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1. INTRODUCTION

The Commission to Study the Employment and Compensation of

Agricultural Labor was established pursuant to Assembly Concurrent

Resolution No. 151. 1In the resolution, the Legislature stated its inten-
tion to address the problems of agricultural workers in New Jersey without
sacrificing the basic principles underlying the 1984 unemployment com~
pensation reform law.

The commission has determined that of the m oy sericus problems
facing the State's agricultural laborers, the most urgent is the se-
vere reduction of the laborers' unemplovment benefits under the reform
law. 1If nct in some wa remedied, the reduction may have a major nega-
tive impact on the availability of a reliable and steady workforce in
the state's alreadv hard pressecd agricultural sector.

The commission has discovered that too little is presently known
about farm labor employment and compensation fcr an authoritative com-
prehensive analysis of the problexs invclveld or to perzit any immediate
action assisting the labcrers to be more than provisional in nature.
Therefcre, the commissicn has chosen te recom—end certain minimum es-
sential measures tc alleviate the werst of the farm laborers' problems
on an interim basis and to recommend the reconstitution of the commission
so that it may, with the mandated assistance of the State Department of
Labor, develop the detailed factual understanding of the farm labor

situation necessary to fcrmulate sound long range pclicies.






What is included in the following findings is the groundwork on which
the commission has based its immediate short term proposals (mainly
related to unemployment compensation eligibility) followed by some
preliminary observations and possible directions for further study
concerning the broader questions in the areas of farm labor compen-

sation and employment.






2. ACKGRIUNT ON TEEI UNEMPLOYMENT COMPENSATION SYSTEM

HOW THE SYSTEM WORKS

The federal-state system of unemployment insurance traces its
origins to the Social Securitv Act and the related laws which were
enactec as part of the New Deal in 1933. This legislation was intended
to encourage the development of state uremzloyment compensation pro-
grams which were brcadlv comparibtle with feceral law. Tocdzayv, there
are unemployment compensation programs in all fifty stztes, the

District of Columiiz, Puertc Ricc, and the irgin Islands, each pro-

The unemrlovment compensztion svstem 1s adrinistered bv the State

under guicelines established v the Federal Unemplovment Tax Act

federal. The administrative costs of the system are borne by z tax
on empleyers, impcsel by the federal gevernment, of 3.5% of a

$7,000.00 taxable wsa

[£,0]
m
o
s
n
m

I~
[4}]
Hh
$a

m
{
"
(3
th
'w
5
m
(@]
m
3
(&}
v
3]
m

1
0.
11
(8]
U
(1]
[}
O
.
(=
0
[sM}

"
b
“

state tax payments receive a crecit agains: their federzl tax obli~
gation, which results in an actual tax cf B9 of $7,00C.0C.
Unemployment compensaticr benefits are paid by the state from

a trust func derived frox ceniributions fro- emrlcyvers and, in some






states, from withholdings from employees' wages. For 1985, the

taxable wage base ir New Jersey is $10,100.00. Employees in New Jersey
have one-talf of 19 of $10,100.00 withheld from their earnings.
Employees are taxed ar rates (ranging up to 7% beginning in 1986)

which reflect their past experience with unerployment. Moneys from
the New Jersey Unemployment Trust Fund, thus constituted, are trans~
mitted to Washington where thev are held in trust, subject to with-
drawal by the state as needed tc pay benefits. VWhen a state's Unem-
Ployment Trust Fun? reserves are depleted (either because the level

of benefits the state awards is toc high in relation tc its tax receipts,
Oor because it has endured relatively steep unemplovment rates over

time), that stzre m

Ny

berrow federal funds frorm the Fecderal Unemploy-
ment Account to meet its benefit obligations.
The federal law is mocified from tire tc time. In the 1970's
the federzl government began tc play & greater rele with regard
to unempleovment compensation benefits. Tre fecerally-initiated extended

berefits program, which extendec the time which benefits could be
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the federal program, states
are required to modify as needed their state laws sc that they are con-
sonant with the federal provisions. If a state complies with the feder-
al law, private employers in that state are eligible for the previously
mentioned tax credit against their federal tax obligation; this credit
is available to them only as long as the state in which thev do busi-
ness has an approved state unemplcoyment compensation program. More-
over, any state which does not have an approved prograz stands to lose

federal funding for the administration of the prograz.






ELIGIBILITY

Under current state lawe, tc be eligible fer un mplcyment com-
pensation benefits, workers must generally meet five‘conditions:

1. The individual's latest job separation must have been
involuntary.

2. In most jurisdicticne, individuals mus: have been unemployed
for a2 minimur period; ofter this period is one week.

3. The individusl must be able tc work and be availakle to work,
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4. The pricr emplovment qualifving the worker for benefitrs must

5. The erplovrent or wages of the indivicdua® during a base period
must exceed & specifiec minimur. Scme states specify only a minimum

nunber cof weeks, some statec specifv only & minimum wage, and most

states heve & combirnation of weels ani wares,
The fifth eligitilic~ stancard lictel a“ove is intencdeld te test
.a worker's attachment tc the work fcrce. State standards vary con-

siderably in this resp
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workers
were requirel te demonstrate their attachment to the work force by
establisting 20 base weeks of employment, 2t z salary of at least
$30 per week in a base year, or, in the alternative, by earning at
least $2,200.00 ir the base year in covered erployment.

In 1984, the legislature enactec a series of changes to the New
Jersey unemplovment compensation law. Amcong other things, the Legis-
lature raised the alternative earnings test feor eligibility for

unerplovment compensation from $2,200.00 in a b

fv

se vear tc twelve






times the statewide average weekly wage. At present, this amounts

to $4,100.00; later this year, an adjustment to $4,300.00 will

be made to reflect the ;ncrease in the statewide average weekly wage.

In addition, to qualify for unemployment compensation by working for

a period of 20 base weeks, workers are now required to have earmed

at least $54.00 (15% of the statewide average weekly wage) during each of
those base weeks instead of $30 per week. Beginning October 1, 1985,
they will be required to have earned at least $72.00 (207 of the

statewide average weekly wage) during each base week.

EXTENSION OF COVERAGE TC AGRICULIURAL WORKERS

Among the most significant modifications in the federal unemploy-
ment compensation program over the years has been a gradual expansion
of the program to cover a greater percentage of the work force. At
the inception of the program in 1935, only abcut a third of the work
force was coverec; irn 1644 coverage began to be expanded, and by the
mid-1970's approximately &75 of the work force was covered by the
unempleoyment compensation svstem. At present, it is estimated that
the fifty-three unemployment compensaticn programs cover 905 of all
employers anc 957 of all szlaried ecmploveecs.

In 1976, as part of 2 series of amendrentes to the federal uner-~
ployment compensation law, unexzployment Corpensetion benefits were
extended to several classes of workers which hacd previously not been
coverec. These includel emplovees of stzte ané local governrents,
domestic employees, and agricultural werkers.

The 1976 amendments to the federal law provided that agricultural

workers would be covered if thev worked for a fars emplover whe, during
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3. RESTORING BENEFITS TO AGRICULTURAL WORKERS

To assure the continued availability of unemployment compensation
benefits to those agricultural laborers who have received them in the
past, there appear to be three major alternatives involving possible
statutory or other change: increasing the amount for non-cash remunera-
tion credited towards unemployment compensation eligibility, increasing
farm wage levels, or reducing the eligibility standards presently in

effect.

NON-CASH REMUNERATION AND ELIGIBILITY

The present New Jersey unemplovment compensation law includes non-
cash remuneration in the remuneration counted towards the calculation
of the alternative earnings test or the base week test for worker eligi-
bility for receiving benefits. In practice, however, such non-cash remu-
neration is rarelv reported in determining benefit eligibility, even
though department regulations set minimum dollar values for room and

‘board as follows*:

Full bozrd and rcom, weexkln $63.00
Meals for an entire dav 7.80
Breakiass . . . . . . . .. 2.3C
Lunch . . . . . .00, 2.30
Dinner . . . . « v v v e e e e e 3.20
Lodging per weer. o o . . o o 0 . 0L L 28.00

Two possible changes would be to require emplovers to report such
renuneration and tc emphasize the Legislature's intention to have the
principal types of non-cash remuneration presently provided to farm
laborers, i.e. housing and transportation, counted in eligibility deter-

minations by expressly listing thex to be included in "remuneration,"

*The dollar values indicated for rcom and board do not apply if an em-
plover provides adecuate documentation of higher or lower costs for
room and boarg.






An increased emphasis on the reporting of employer-provided hous-
ing and transportation may help some farm laborers, but by itself, it
will fall short of compensating for the recent modifications of eligi-
bility standards. The addition of perhaps $20.00 to $30.00 per week
for housing will not fully offset the increase of the base week require-
ment from $30.00 to $72.00. The roughly $300.00 cost for air travel
for some migrants is not nearly enough to offset the increase of the
alternative earnings test from $2,200.00 to $4,300.00.

Thus, modification of the minimum amounts allowable for non-cash

remuneration, while helpful, will not by itself suffice.

FARM WAGE LEVELS AND ELIGIBILITY

Because many, and perhaps most, farm laborers are paid the state min-
imum wage of $3.35 per hour, any change in the minimum wage law would
certainly affect the income of farm laborers and to some degree their
eligibility for unemployment compensaticn. But, given the fact that
the eligibility income thresholds have been more or less doubled ($30.00
to §72.00 for a base week and $2,200.00 to $4,300.00 for the alternative
earnings test), it would probably take a doubling of the minimum wage
to fully compensate for the changes in eligibility standards. The effects
of such a drastic change in the minimum wage on farms and the rest of
the state's economy, as well, would be so great in comparison with the
potential benefits (in unemployment compensation) that the commission
cannot propose it as a realistic aprroach te the eligibtility problem.

A more conservative proposal might be to extend to farm employers the

legal requirement of paving time-and-a-half for anv hours worked past 40
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per week. While this proposal undoubtedly would not cost farm employers
nearly as much as doubling the minimum wage, its cost would still be
significant and it would do little or nothing to address the eligibility
problem. It would have no effect on a determination regarding base weeks
because any week in which a worker gets overtime would already qualify
as a base week anyway. With regard to the alternative earnings standard,
even if a worker works seventy hours in a week (something he is likely
to do for only a few peak weeks of the season), time-and-a-half would
increase his earnings bv onlv 21%, which would not come close to off-
setting the $2,200.00 to $4,300.00 increase in the alternative earnings
threshold.

Therefore, changes in the wage law will not provide a practical solu-

tion to the eligibility problem.

MODIFYING THE ELIGIBILITY THRESHOLDS FOR AGRICULTURAL WORKERS

' The final and most direct alternative is to change the thresholds
for eligibility as they apply to agricultural workers, either by reduc-
ing the minimum required earnings or bv setting a new stancdarc based
on hcurs workec,

The official compiled data concerning the earnings of farm labor-
ers available at the onset of the commission's work are substéntially
inadequate for the task of calculating what effect various changes in
eligibility standards would have on the availability of unemployment
benefits to farrm laborers. Ideally, what is needed is the total

number of farx laberers eligitle for unmeztlovrmen: benefits pricr te






the 1984 changes ir the law and a breakdown of how many laborers have
attained various levels of annual income and various numbers of base
weeks. Fromw such data it would be simple to determine the impact of
any particular change in income or base week requirements.

Although manv state and federzl agencies currer:ly issue information
regarding farz labcr, only the State Labor Department's monthly reports
on unemployment benefits recipients is based orn information obtained
from the unemplcved. Unfortunately, those reports aggregate farm

laborers with the far more numerous state and local government

4y

emplovees, making the figures of little or nc use to the commission.

All other state anc feceral repcris on farm labor are based on surveys

of the emplovers insteac of the laborers. Consequently, thev give

information on things like the number ¢f lztcrers employed at various

times and the totel amcunt of wages paic but almest nothing concerning

how lcng each worker worred or how much menev each earned during a year.
With these limitations in mind, severzl things mav be said about

'the farm labor feorce a5 g whole. According to U.S.D.A. figures from

1974 to 1981, an annual average cf between 10,000 and 12,000 hired workers

were employed on New Jersev farms. During those vears, employment ranged

from winter lows of betweer 4,000 and 6,000 werkers teo summer highs of

between 18,000 and 23,000 wcrkers. State dataz for the period from 1979

to the present show, however, that far— empiovers have onlv paid unemplov-

ment insurance taxes for an annual average of 6,000 tc 7,000 of those

workers, with a winter low cof about 3,000 workers and summer highs
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of about 11,000 to 12,000 workers. These figures suggest that
farm employers, even prior to the 1984 changes, were at times not required
tc pay taxes cn nearlv Ealf of their emplovees. These ermployees were not
covered under the unemplovment insurance svstem because of the size of
their employers' payrolls, although they might have been able to meet
the eligibility standards individuelly.
The number whe actually receive unerm;loyment benefits is probably
further reduced due to the large nucbers of dav laborers whe, ever
though their emplcvers ey pa the tax or them, werk for pericds toc
short to become eligible for bemefits. The information reported by
farmers is distortecd furster because thev sormetimes are compelled to

rely on incormylete cor inaccurate exployment information from contractors

anc crew leacers wh: recruit ans surervise & stbstantizl share cf their
labor force Ir adcizicr, there are some significant reported instances
of certazin emplovers nes TEPCTIIng O pering te¥es on workers who should

be éligib;e uncer the utmenilovment insurance svszer,
All of this suggests that there is a fair likelihooc that, even

under the unemplovmen: insurance law as it was prior tc 1984, the

H

majority of the state's farm laborers were not covered uncer the systen.
The commission did succeed in obtaining more relevant information

through its communications with farmers, laborers and representatives

of their respective orcanizations. At the commission's publice hearing

H

in Hammonton on Julv 18, 1983, Josepa Garfclo, manacer of the Glasshoro

an
+
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Service Association, provided the following infcrmation about the number

of contract laborers that his association provided to its member farmers

in 1983:
TABLE 1
Number of those workeréw
Number of new laborers eligible for unemployment
Month provided during month benefits under:
1983 New
Standards Standards
March 84 55 54
April 214 138 103
Mav 310 26¢€ 190
June 345 249 159
July 307 120 12
lAugust 221 62 0
September 66 6 0
Total 1,547 896 (58%) 518 (33%)

Mr. Garfclo emphasized that it is very difficult for workers arriving
late in the season to qualify for benefits and that this is through no
fault of their own. He recommenced that the minimum annual earnings

requirement be $52,800.00 or ever less anc¢ that the minimur number of

base weeks be reducec to 14 or 135, Wrnile net claizing to speak for all

[

association members, he felt that most would agree with his recommenda-

tions, on the condition that stronger measures are taken to assure that

any laborer who quits while work is still available be disqualified for

benefits. Most other farmers whco spoke &t the hezring cor otherwise

communicated with the commissicn generallv concurred with rhesze views.
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From the side of the farm laborers, representatives of the Comite
de Apoyo a los Trabajadores Agricolas (C.A.T.A.) estimated that less
than one in twenty farm laborers earned as much a $4,000.00 per year
and, based on a survev of C.A.T.A.'s members, most earned less than
$3,000.00 per year. They noted that although their survev indicated
that their members worked an average of 23 weeks, for most workers
those weeks included at least four or five weeks in which they worked
too few hours for the week to qualify as a base week due to weather or other
conditions beyonc their control. Mcreover, the C.A.T.A. members surveyed
represent what is probably the most experienced and stable part of the
work force -- that part which migrates from Puerto Rico and stays six
months of the year to work. In all likelihood, other workers, such as
the day-haul workers from the New Jersev regicr's urban centers, will
be more adverselv affected by the charnges in eligibility standards.
C.A.T.A. representatives asked that the thresholds be revised as they
apply to agricultural workers, tc establish a standard of from 12 to
15 weeks and an alternative earnings requirement of between $2,500.00
and $3,000.00 in annual earnings.

Another way to help restore benefits to farm laborers is to set
a new eligibility threshold for agricultural workers which is based
on aggregate hours worked on an annual basis. For example, eligi-
bility could be granted tc laberers whe worked for 770 hours Oor more in

a year. This would permit a farz laborer to be eligiblie after working
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for a number of hours which is the equivalent of working an average

of 38.5 hours per week during the presently required period of 20

base weeks. This, in fact, is greater than the number of hours per

week currently worked by many non-agricultural workers, including

for example, most state employees. The establishment of this type

of additional eligibility requirement for farm laborers would avoid
penalizing them for their relatively low hourly wages and would help

to prevent more of those earning the minimum wage from becoming ineli-
gible for benefits if the value of the minimum wage continues to decline

in comparison with the statewide weekly rate of remuneration.

CONCLUSIONS REGARDING ELIGIBILITY FOR AGRICULTURAL LABORERS

The commission contends that it is an appropriate public policy
to establish an alternative eligibility threshold for farm laborers.
Throughout the history of the unemployment compensation system, farm
labo;ers have been treated differently than other workers, almost
always to the farm laborers' detriment. Excluded entirely from the
State's system until 1978, some of them have continued through the
present time to be excludec from participation because their employers
do not meet standards for participation in the unemplovment compensa-
tion system (already described) which are more lenient than those
for most nonagricultural emplovers. Likewise, they are excluded from
certain protections of the wage and hour law alreadr indicated. It

should alsc be noted that, unlike many other seasonal workers with rela-
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tively low wages (such as youth who work in resort areas during their
summer vacations), farm laborers usuallv need their income to support
their families, frequently as the heads of households. The severity
of the farm laborers' economic situation is suggested by the fact that
over 907% of the farm laborers questioned in the C.A.T.A. survey stated
that they would not be able to afford to return to work in New Jersey
if they lose their unemployment benefits.

The commission holds therefore that to amend the state's unemploy-
ment compensation law to provide for the exceptional circumstances of
farm laborers will not constitute a sacrificing of the basic principals

of the unemployment compensation reform law.
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4. THE NEED FOR FURTHER STUDY ON
OTHER FARM LABOR ISSUES

As noted, the commission has limited its immediaﬁe recommendations
to measures concerning only the most urgent problems facing farm
laborers, but it hopes that these proposed measures will represent
only the beginning of agricultural labor reform.

The commission recognizes that efforts to develop effective re-
sponses to the many remaining difficulties of farm laborers will re-
quire great care because the state's farm emplovers, as well as
employees, have been the victims of substantial economic adversity.
To be of long-term value, reforms will have tc be based not only on
a thorough understanding of the farm laborers' situations, but also
on a competent appraisal of the potential costs of the reforms for
farm employers and the likely impact on the overall eccnoric health
of the state's agricultural sector. Even though New Jersev farm-
ers have not, as a group, sufferec te the same degree as farmers
in most other regions of the country, thev have been subject to
significant and growing economic distress in recent years. This is
why the commission's recommendations for further study include an
emphasis on investigating the effects of various possible changes
on farm production costs.

The hardships of farm laborers gc bevond what can be solved
by unemployment compensation reforms alone. At the core of the
problem are pay levels which, while alwavs relativelv low, have been

declining steadilv in rezl value in recent vears. The following table
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illustrates the extent to which the real wage for hired farm workers
has fallen more than for other workers in the state (during the years

in which farm laborers have been covered under the unemployment system).

TABLE 11

ANNUAL INCOME FOR NEW JERSEY WORKERS
COVERED UNDER THE UNEMPLOYMENT
COMPENSATION SYSTEM

1979 1983 ( 1983
Change,
(in current| (in current (in 1979 1979-1983
TYPE OF WORKER dollars) dollars) dollars) (in 1979
dollars)
Agricultural Production, _ o
Crops and Livestock $ 8,558 $ 9,995 $ 7,316 14.5%
tﬁ}l Covered Employment ) $13,947 $18,745 $13,722 -~ 1.6%

Source: New Jersev Covered Employment Trends, N.J. Department of Labor

. The real situation for agricultural laborers is probablyv worse than
these figures suggest. As already noted, a large portion of the agri-
éultural laborers, perhaps 40%, are not covered under the unemplovment
compensation system. Moreover, the wage figures for covered emplovees
do not include large number of laborers with low wages, and they do
include supervisorv and other mcre highly paid workers involved in
agricultural production who are not actual field laborers.

The majority of agriculturzl field labcrers other tha-n grain, nur-
sery and livestock workers (who comprise less than a third of the agri-

cultural production work force) receive the minimum wage Or a piece rate






Wallen w75 L0 3pproxXicaie the mainimum wage. (hererore, .n order to
assess the real wage level of agricultural workers it may be useful
to consider what has happened to the value of the state ninimum wage
during the years that the minumum wage has applied to farm labor.

New Jersey's statutory minimum wage went into effect in 1968 and,
unlike that of many states, has always applied to hired agricultural
workers. Measured in current dollars the minimum wage was set a:t $1.40
for the 1968 farm season, raised to $1.50 for the 1969 season, $2.00
for 1973, $2.20 for 1974, $2.50 for 1977, $3.10 for 1980 and $3.35

for 1981. Despite these increases, the minimum wage has been adversely

affected by inflation.

TEE NEW JERSEY MINIMUM WAGE IN 198% DOLLARS
FOR THE AGRICULTURAL SEASONS 1968-1954
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Between 1979 and 1983, the value of the minimum wage declined
by 15.6%, compared to the 14.57 decline in the average income of
agricultural workers shown in Table 1I for that period. The mini-
mum wage data also show that the decline has been a long-term trend;
by 1984, the value of the state's minimum wage had fallen 27.5% from
its 1973 peak of $4.62 (in 1984 dollars).

Given these facts, the commission believes that further study
of the level of agricultural wages in New Jersey will be useful.
At tﬁe same time, reforms which mav affect farm labor costs should
be approached cautiously, in light of the economic pressures experi-
enced by the state's farmers in recent years. Although the number
of farms, the acreage of farmland and the average annual size of
the hired farm workforce in the state have been fairly stable over
the last 10 to 15 years, there are substantial reasons for concern that
that stability may be disrupted. Farm production costs have risen
in éomparison with income and net farm income has declined substan-
-tially. The debt-to-asset ratio for the state's farms rose from
9.8% in 1979 to 12.3% in 1983. Increased labor cost may prove
especiallyv significant to farmers in this state because labor costs
comprise a larger portion of total production costs for the average
New Jersey farmer than for the average American farmer. Moreover, if
New Jersey farmers responded to higher labor costs by using more labor-
saving machinery, it would tend to reduce emplovment and increase the
farmers' need for credit and their vulnerabilitv to higher interest

rates.
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There are other areas of possible agriculture-related reform of
the unemployment compensation system, such as designating farmers, ra-
ther than crew leaders, to be the employers of contract laborers and
using the same standard for including farm employers in the system as
other employers (which is now done in Texas and California, for exam-
ple). More information, however, is required on the possible impact
of such reforms on farmers and laborers alike. Many aspects of farm
labor living and working conditions also merit further study and inves-

tigation.






5. COMMISSION RECOMENDATIONS

As a result of its deliberations, the commission recommends
that:

1. The Legislature modify statutory unemployment compensation

eligibility standards for agricultural laborers during a two year

period. The commission proposes legislation to establish, for two
years, eligibility standards which generally would be neither as
strict as the standards currently in effect for non-agricultural
workers nor as lenient as those in effect prior to the 1984 unemploy-
ment compensation reform. To be eligible for benefits, a farm laborer
would would be required, during his base year:

a. to meet the standards applicable for non-agricultural workers,
or

b. to work 770 hours.

The alternative requirement, to work 770 hours in a year, permits
the farm laborer to be eligible after working for a number of hours
which is the equivalent of working an average of 38.5 hours per week
during a period of 20 base weeks. This.in fact, is greater than the
number of hours per week worked by manv non-agricultural workers,
including, for example, most state emplovees. This alternative would
avoid penalizing farm laborers for their relatively low rate of hourly
earnings and would help tc prevent mcre of those farm laborers who
earn the minimum wage from becoming ineligible for benefits if the

value of the minimum wage ccntinues to decline in comparison with
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the statewide average weekly rate of remuneration. The modified
eligibility standards would remain in effect for the two vear period
during which time the commission, reconstituted pursuant to recommen-
dation number 4, would determine appropriate long-term changes in the
standards.

2. The Department of Labor require that particular types of

non-cash compensation commonly provided to farm laborers (such as

free transportation and housing) be included in calculations to

determine eligibilitv to collect unemployment benefits, and that

employers report such compensation. While state law currently permits

the Department of Labor to do this, the commission urges the depart-
ment to redouble its efforts to encourage the inclusion of non-cash
compensation in eligibility determinations.

3. The Llegislature underscore its intention that agricultural

workers, like other workers, be eligible for unemplovment compensa-

tion only when work is not available. The commission proposes that

language be added to the existing statute to emphasize that the
requirement to work while work is availahle applies tc any farm

laborer who is still needed bv the farmer, including a contract

laborer who has completed the minimur period to fulfill his contract.

The present requirement that a worker receiving unemployment be willing

to accept suitable work when offereéd would also apply to contract laborers
if the laborers are provided with transpcrtation costs as needed. Stand-

ards would be set concerning the amount of work a farc emplover would be






required to offer for the work to be regarded as suitable for laborers who
must travel long distances. The statute concerning willingness to work

has no provision regarding contract laborers in particular; the commission
makes this proposal in response to farmer complaints of laborers quitting

although work was available.

4. The Legislature reestablish the commission to continue in

its task of formulating effective measures to alleviate the problems

of farm laborers; that the New Jersey Department of Labor be directed

to collect the data needed by the commission to complete the task.

The reestablished commission would be given two years in which to
develop proposals, as it deems appropriate, in a number of areas,
including but not limited to, possible long-term changes in unemploy-
ment eligibility standards for farm laborers, and possible changes
in the requirements for farm emplovers to be covered under the unem-
ployment insurance svstem, in the relationship of crew leaders and
contractors to the system, and in the overtime pay law. The commis-
sion would also consider possible changes in the minimum wage law,
‘including indexation, and investigate matters relating to the
working and living conditions of laborers. 1In addressing the pro-
blems of the farm laborers, any proposed reforms would also be

based on consideration of the potential costs to farm emplovers and
the likely impact on the economic health of the state agricultural

sector as a whole.
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The Department of Labor would be mandfted to collect specified
information needed by the commission within the first 18 months of
the reconstituted commission's two year deadline. The information
would include, but not be limited to:

a. The total size of the hired farm labor force in the state
and its seasonal variations;

b. A comparison of the number of laborers who should, accord-
ing to present law, be covered under the unemployment insurance sys-
tem versus how manyv are, in fact, covered;

c. A breakdown of how many laborers have a+tained various levels
of annual income ané hours worked and various numbers of base weeks;

d. The effect that a range of possible changes in eligibility

standards would have on the number of laborers eligible for or receiving

benefits and the cost of the changes for farm employvers;

o]
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e. How many agricultural labe report non-cash compensation
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and how many more woull become e unemplovment benefits if

all such compensation was Tepcried;

—

f. The nurber of farm labecrers working as contract laborers, the
proportion of them whe are eligible for or receiving unemployment bene-
fits, and how many more laborers would be covered under the unemployment

systen if the farmers, rather than the crew leaders or contractors, were

designated to be the employers;
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g. How many additicnal workers would be brought into the system
if the standards for defining a farmer to be the employer were the same
as those for most other employers and how much such a change would cost
farmers;

h. How much money farm employers pay into the unemployment compen-
sation fund, how much money is paid out to farm laborers, and how those
payments would be affected by the various possible changes indicated;

i. The effects that various increases in the general minimum wage
level would have on farmworker income and unenployment compensation
eligibility and on farm production expenses; the effect that the increases
would have on other sectors of the state's work force; and

.- The effects that externding the time and & half overtime pay
requirement to agriculture would have on farmworker income and unemploy-

ment compensation eligibility and on farm production expenses.

- The department would receive an appropriation of $9C,000.00 to
gather the indicated information, to strengthen enforcement of the
requirement that laborers be available for work to be eligible for
unemployment benefits, to insure the availability of bilingual unemploy-
ment compensation forms, and to implement procedures tc accelerate
the processing of the unemployment claims of farm laborers.

In addition, $5,000.00 would be appropriated directly to the

reconstituted comzissicn for its expenses.
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ASSEMBLY CONCURRENT RESOLUTION No. 151

STATE OF NEW JERSEY

INTRODTUCED DECEXMBER 6, 1984

By Assemblymer PATERO, FOY, GALLO and BOCCHINI

A CoxcURRENT RESOLUTION to create a commission to study the
employinent and compensation of agricultural labor in New

Jersey.

1 WrEenras, Aericulture is now and has traditionallv heen an essen-

2 tial part of the State’s ermromic Lase. ard it is the public poliey
3 of this State to ensure the survival of this sector of the economy,
4 particulariv in the face of encroaching industrial and commercial
5 development and inereasine urbaniza‘ion: and

6 WaEereas, The continuing survival of New Jersev agriculture is

depeundent upon a steady and relialle supply of labor: and

& Wazrras., The complexity of the problen: of the compensation of
9 agricultural laborers, which Las leer Leightened by the increas-
10 ing urbanization and industrial developmert in this State, needs
11 to be studied by the Lezislature i order to determine what
12 remedial actions itiay be neces<ary to take: and

13 Warneas, Tt is the mtention of the Lezislature that the problems

14 of the New Jersey agricultural workers he addressed without
15 sacrifici:g the Lasic principles of the recent!v enacted unemploy-

16 ment compensation reform law, which was a produet of coopera-
1

tior hetweern busivess and laber: and

18 Warreas, It is the purpose of this resolution to create a commis-
16 ston to study the employment and compensation of agricultural
20 labor in this State to report its findings thereor. and propose a
21 sooution to the Lecislature: now. thereiore

1 Be 17 rEsoLvED by the General dssemlbly of tle State of New

2 Jersey the Senais concurring:
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There is created a commission to be known as the “Commis-
sion to Study the Employnient and Compensation of Agricultural
Labor ix New Jersev.,” whicl; shall consist of 19 menmbers. Two
members of the commission shall be members of the Senate to be
appointed by the President thereof, not more than one of whom
shall be of the same political party, and two members shall be
members of the General Assewbly to be appointed by the Speaker
thereof, not more than one of wlom shall be of the same politieal
party. In addition, the President of the Senate and the Speaker
of the General Assembly shall jointly appoint six public members,
three of whom shall represent business, including one representative
of agricultural business: three of whom shall reprezent labor, in-
cluding one representative of azricultural labor. The Commissioner
of Labor. the Comniissiover of Commerce and Ecoromic Develop-
nient. and the Secretary of Agriculture shall be members of the
cormmission ex officio. All members of the conumission shall zerve
without compensation. Vacancies in the membership of the com-
mission shall e filled in the same manner as the original appoint-
merts were made

2. It shall e the duty of the commission to inquire into the hirin no.
employment. and compensation of workers in the agricultural sector
of the cconomy,

3. The commission shall organize within 15 days after the
appointmernt of its mem!ers. Tle commission shall elect a chair-
man from amony its masbers and the chairman shall aproint a
secretary who necd 1ot be a member of the commission.

4 The cermmission nnay hold putlic hears inge and shall he entitled
to call to 1ts as<istanee and avall itsclf of the services of sueh em-
pleyees of any State. county or nuzcicipal deparunent, board,
bureau. comniission or agency as it may require and as mav be
available to it Tor this purpose, a1 d to employ counsel and such
stenographic and clerical assistance and incur trav eling and other
miscellaneous expenses as it mayv deemn recessary in order to per-
forni its dutles. and as may be within the limits of furds aDpro-
priated or otherwise available to it for that purpose.

O. The commissicn shall report it s findinzs and recommendations.
whicl shall irclude dratt lezislation if the comiissior. recommerds
that legisiation is necessary, to the Presidert of the Serate and the

Spea:er of the Gereral Assembly no later than Marel 1. 1085,
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STATEMENT
This concurrent resolution creates a Commission to Study the
Employment and Compensatior. of Agricultural Labor. The com-
mission would be required to study the hiring, employment. and
compeusation of workers generally in the agricultural sector of
the ecoromy and would be required to make recommendations

thereou to the Legislature by March 1, 1985.
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ASSEMBLY CONCURREXT RESOLUTICN No. 179

STATE OF NEW JERSEY

INTRODUCED APRIL 13, 1983

By Assemblymen PATERC. FOY and BOCCHINI

A COoNCURRENT REsoLtriox to extend the time for the “Commission
to Study the Employment and Compensation of Agricultural
Labor in New Jersey,” created by Assembly Coucurrent Resolu-

tion No. 151 of 1084, to make its report.

WaEReas, The time for the “Commission to Study the Employ-
ment and Compensation of Agricultural Labor in New Jersey”

to malie its report as provided ir Assembly Conenrrent Resolu-

R o

tion No. 151 of 1984 has passed: and

Warrias, The Legisiature still desires that that report he made:

[ ]

and

Warrias, The authority of that commission and its charter is still

8 good ui.der Assembly Concurrent Resolution No. 151 of 1984 as
=] .

¢ adorted o Decanber 17,1684 1 ove, therefore,

Buar wezonvee Ly the General dssembiv of the State of New
Jersey (the Sencte concurring ) :

1. The time for the “Commissior to Study the Eniplovinent and
Compersation of Agricultural Labor in New Jersev™ to malke its
report to the Presiling Oficer or eacl Honuse of the Legislature i

extended to August 1, 1985.

e W RO s RO

STATEMENT

This coneurrent resolution extends the time for the “Conimission

-4
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to Study the Employment and Compensation of Agriculn

in New Jersev™ to make its report to August 1, 1983,






-
APPENDIX B
DRAFT LEGISLATION FOR EFFECTUATING TFE

STUDY COMMISSION'S RECOMMENDATIONS
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R-76
8/14/85

AN ACT concerning agricultural labor, amending R.S. 43:21-4

and R.S. 43:2:1-

w

W

» Supplementing chacter 21 of Title 43
of the Revised Statutes and making ar appropriation.
BE IT ENACTED by the Senate and General Assembly of
the State of New Jersey:
1. (New sectior) The Lecgislature finds and deter-
mines that:
4. Agriculture is row and has trad:itionally been
ar essential part of the State's eccnomic base, and it
is the puklic policy of this State to ensture the survival
cf this seztcr cf tre eccnormy, perticilarly in the face

of encroachins industrial and ccrmmercilal development and

B. The continuing survival of New Jersey agriculture
is depencdent upcn a stealy anc reliable supply of labor;
and
€. The complexity cf the problem of the compensation

of agricultural laberers, which has beer heightened by the
increasing urbanization ané industrial development in this
State, neecs tc be studied bv the Lecislature in order to
determine what remed:ial ac+ions it may be necessary tc
take: and
€. It is the irteniicn cf the Legislature that the
problems cf the New Jersey agricultura. workers be addressed
without sacrificing the basic principles of the recently
eracted unemployment compensation reform law (P.L. 1984,
€. 24) which was a product of cooperaticr between busi-
ness ané labor; and

e. The followinc are valigd public purposes and are not
regarded by the Lecislature as sacrificing the basic
principles of the unemplcyment compensation reicrm law:

(1) Creating a commissizn tc study the hiring, emzloy-

the legislature: and






(2)  Enacting temperary meastres to assist certain
agricultural workers to maintain eligibility for unemploy-

ment compensation benefits during the time that the commis-

sion conducts its study; and

(3) Making an appropriation to the Department of
Labor so that the departmernt may improve the administra-
tion of the unemzlcyment compensatior program as it con-
cerns agricultural workers and gather information needed

by the commissiocn to conduce the study.

-

2. R.S. 43:21-4 is amended tc read as follows:

ALL ROMAN EXCEPT

43:21—4. -Beneft eligibilitv conditions. An unemplored indi- AT o

vidui! shell be el.gitle 10 receive benefis Witk respect to apy week
only if it appears that: . :
(a) The individue! bas filed & claim 8¢ an unemployment
insurance dlaims offce and tlereafter continges to report atjan
employment service office or unemployment insurance claims office
as directed by the division in accordance with such regulations as
the division may preseribe, except that the division may, by
regulation, waive or alter either or both of the requirements of
this subsection as to individuals attacbed to regular jobs, and as
to suck other types of cases or situations with respect to which the
division finds thzt compliance with guck requirements would be
oppressive, or would be inconsistent with the purpose of this act;
provided,xlia* no suzk regulation skall confict with subsection (a)
of R. 8. 43:21-3. . .
(b) Tbhe individual bas made & claim for bepefits in accordance
witl the provisions of subsection (a) of R S. 43:21-6. o
(¢) (1) The individual is able to work, and is available for
work, and ba: demonstrated to be activelr seeking work, except
as bereinafter provided in this subsection or in subsection (f) of
this section. : )

L}

(2) Tle director mav modify the requirement of sctively seeking

work if sucl modification of this requirement is warranted by
econontic conditione.
. (7) No individuz!. whe it otherwice eligitle, shall be deemed
neligible, or unavailable for work, because the individual is op
vacation. withou! pav, during saic week, if said vacation is not the
result of tle individual’s own action as distinguished from any
collective action of & ecoljective bargaining agent or other action
Levend the individeal's conty ol

(4) Subject to suck limitztions and conditions as the division
may prescribe, ar individual, who is otl.ovwise eligible, £bal! not be
deemed unavailable for work or incligitle because the indiridual
ie attending a training progz:am zpproved for the individual by
the division to enbance iLe ind ‘idual’s en:plorment opportunities
or because tle individuval faijed or refusel to aceept work wlile
attending sucl program.

(5) An unemplored individual, wio is otherwisc eligible, shall
not be deemced unavailablc for work or incligible solelr by reasor
of tbe individusl's attendance before 8 court in response to a sum-
mous for service or & Jure,
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{(dY Twue individuz! bas been totali~ or partizlls onemplorea
for & waiting period of one weelk in the benefit Fear which includes
that week. Wbhen benefits becone payable witl respect to the third
consecutive weel pex: follawing the waiting period, the individug)
sLall be elizible to receive benofis ac appropriate with respect to
the waiting period. No weei: <1all be counted as a week of unem- .
ployinent for the purposes of this subsection:

(1) If benefis Lave been paid, or aic pavable with respect
thereto; providedgftbat the requirements of this paragraph shall
be waived witl respeet to any benefits paid or pavable for a
waiting period ss provided in this subsection;

(2) If it bas eonstituted a waiting period week under the tempo-
rary disability benefits Jaw:

(3) Unless the individua) fulfills the requirements of subsections
(2) and (c) of this section;

(4) If with respect thereto. claimant was disqualified for henefits
in accordance v-iti; the provisions of subsection (d) of R. S. 43:21-5.

(e) (1) With respect to o base vear as defined in subsection (¢c) of
R. 8. 43:21-19,1Le¢ individual bag establish~d st least 20 base weeks
as defined in paraprepl (1, of suosection (1) of R, S. 43:21-18, or,
i those instances in vwiich e individual Las not established
20 base weeks, tLe individun] Los enrned $2.200.00 for benefit years
comimencing prier to October 1, 1684 and. excep’ as otherwise
provided iv poragrapl (2#: tlas silsection, for benefit vears con)-
mencing on or after QcteTr; 1, ok,

12 timcs the Siatewile avernge weel

I~

- or
e Statewide grverng v remuneration paid to (E

workers¥as Getermined under R, S 47.21-3(c),raised fo the nest~
Ligler multiple of $10°2.07 if not already a multiple Theréshper™ £
moie in the ind:vidual'’s base vear. <.t

12) Notivifletanding tle protvicions of paragraph (1) of this
subsection. for Lencft years commenring on or after QOctober 1,
1%t ard before Jenie o1, 105 g wneimployed tnd viduo!
clamniing Lenef s or the Losic of service performed in e produr.
fror and lervecting of  guricultuia! b————1 crops shall,
sulileet to the livistgt. oo of enlecetion {1/ ¢* R S. 43:21-19, Le
elinilc to veceme Leicfire of ir appea:s tla! tle tndividual has
exfcllishec at leat 26 Lase vicele s defiued in paragraph (2) of
sulcectio: (1, ¢ RS 43.57-14 or, i those tnstances 1 wiich tlr
md ridval has not estallicicd 20 Lase weel. the tndividval hoc
earied §2,205.60.

1]

(3) Notwithstardinc the provisions of paragraph

(1) of this subsecticr, for benefit vears commencine on

or after October 1, 1985 and before October 1, 1987, arn

unermcioved individual claiminc benefits on the basis of

service perfcrmed ir the productiorn and harvesting of

agricultural crocs shall, subdiect te the limitations of

subsection (i) of R.S 43:21-18, be elicible to receive

benefits if durirc his base vear as defined in subsection

(c) 0f B.S. 43:21-29, +the individual:

=" == 3 —_—— araqgraph
the individual bas earncg . SL-Paragraph
|






-36-

(A) has established at least 20 base weeks as

defined in paracraz: (1) cof subsectiorn (t) of R.S.

43:21-19; or

(B) Has earnec 12 times the Statewide average

weekly remuneration paid to workers, as determined under

R.S. 43:21-3(c), raised tc the next hicher multiple of

$100.00 if not alreaév a multiple thereof, or more; or

{C) Has performed at least 770 hours of service

ir _the rroductior and harvesting of agricultural crops.

(1) (1) Tle individua! bas suffered any accident or sickness not
coiupensable under the Workers’ Compensation Law (Title 34 of
the Revised £otutes) and resulting in the individual’s total dis-
ability to perform arny worl: for reniunersation. and would be eligi-
Liv 1c recesve Lenefts under tlie choprer (R, 8. 43:21-1 et seq.)
(without regard to the maximun ameunt of bencfits pavable during
ary benefit vear; except for the inablity to work and bas furnished
noiice and procf of clain: to tle divisior, in accordance with its
rules and regulations, and pavment is not precluded by the pro-
visions of R. 8. 43:21-3 (d); provided. however, that benefits paid
under this subscction (1) shall be computed on the basis of onlv
thosc base vear wages ezmed by the dainant as a “covered indi-
vidualy’ as defned in R_S. 43:21-27 (b): provided furtbergthat no ,
bevefits eball be payable under this subsection to anv individual :

(A) For any period during whicl suck individeal is not
under tle cave of & legally licensed plysician, dentist, optom-
etrist, podiatvist or ehiropractor:

(B, (Deleted by amendment, P. L1984, ¢. 90.)

(C) For an= period of dieablity due to willfullt or inten-
tionally self-inflicted injury, or fo injuries sustained in the
perpetration by the individual of & eriime of the first, second or
third degrec;

(D) For any week with respect to whick or a part of which
the individusl bas reccived or is sceking bevefits mnder ary
unemployment compensatior or disability becefit law of apy
otl_Jen stale o of the United States; p. ovidedyltuat if the appro-
Prigte ogency of sucl otber state 0: 0! the Uyited States tinallx
deteriuives that the individual is Dot entitied to such bepefits,
tbis discualification sball not apply;

(E) Fo: any week with respect to whicl or par! of whick
tbe‘ individue! Las received or is seekire disability benefits
undsr e temporary disability beneSts law
) ‘(‘I’A)_For‘ any period of disability commencing while gnch
Individual is & ‘covered individualy ss defined 1n gubsection

3 (b of the temporary disabilitv bepefits law (P. L. 1948
. 110,







(2) Buneft parments under this subsec.ion shall oe charged to
arlpoid fren. the Soate disabllisr benefis funl established by the
tanpuiary disabiliny benefits law, and sball not be ckarged to any
enxplover account in computing eny emplover's experience rate
for contributions prvable unde: tLis cLapter.

(g Beunefitz based or service in employment defined in sub-
paragrapls (B) and (C) of R. S. 43:21-19 (i} (1) shall be parable
it twe sane arount and on the terns and subject to the saine
condition: as benefits pavable on the basis of otber service subject

to the Unanplovinent Compensation Law; escept that,notwith. __

standing any otler provisions of the Luemployuent Compensation
Low:

(1) With respect to service performed after Decomber 31, 1977,
in an instructional, rescarch, or principal administrative eapacity
for an educational institution, benefits sball not be paid based on
sucl services for anv week of unemplornient commencing during
the period between two successive scademic Years, or during a
sholan peried between two g lar terms, whether or not succes-
sive, or during a period of paid sabbatical Jesve provided for in the
individual's contyacs, to any individual if suck individual performs
$UCh services 1o the fist o suck scadeisic vears (or terms) and if
there is a contract or & reasonable sssurance that such individual
Wil perfori. servicos dn fny sucl capacity for ary educationsz!
Institution in the second of sl academic Years or terms;

(23 Witl resnecct to woeeke of unemplorment beginning after
Septemher 3, 1982, on the basis of service performed in anv otber

capacity for an educational institutionAb@cﬁts;ha_ll not be pajd oy —

ti.c basis of suck services to an individual for any weel: which
commiences duiing & period betveen two successive academic vears
or terms if sucl individual performs such services in the first of
such academic years or terms ard there is a reasonable assurance
that such individual will perform svel services in the second of
fucli acudemic veat: or tenms, except that if benefits are deniod
to any individual under tlic paragrapl (2) ard the individual was
not ofte:od an opportunity 10 perfoi: these sercices for the edu-
catienal institution for the second of oy academic years or terins,
tue individual sball be entiticd 10 & retrosctive paxyment of benefits
for eacl wees fo: wlich the ind.vidua filed a timelr claim_for

benefits anc for whicl bepefits were denjed solelv br ansong}\of _

tlic clavse;

(2} Witl respect to those services described in paragraphs (1)
and (2) above, benefits glall not be paid or the basis of such ser-
vices 1o any individual for any weel: whiclk commences during an
established and customary vacation period or Lolidar recess if such
individual performs suck services in the period immediately before
Buch vacaticn period or lioiidur recess, and there is a reasonable
assuranc. thot sudd incéuovidua: wil perform such services in
the period immediately followirz suck period or holidey
. Tecess;

(4) WitL respect to anv services deseribed in paragraphs (1)
and (2) gbove, borefiie shzli not be paid as specified in paragraphs
{1), (2), and (2 above to anv individual who performed those
services in an educational instituticn while ir the emplor of an
educational service agency, and for thie purpose the term ‘‘eduea-
tioral service ezency” mesans a governmental agener or govern.
mental entity whick is established apd operated excluosively for the
purpose of providing those services 10 ore or mcere educational
institutions,

I~

reason
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(b Benefis eLal) n)t b2 peid to any individual on the basis of

ar> services, eubstantall: all of wlicl copsist of participating in
sports or atlletic events or train‘ng or preparing to so participate,
for any week wbich commences during the period between two
successive Epor:hsm_son_s {or einilar periods) if such individual
performed suck services in the first of such seasoms (or similsr
periods) and there is & reasonable assurance tkat such individual
will perform suck services ir the later of suck seasons (or similar
periods).

(i) (1) Benefits sball not be paid on the basis of services per.
formed by ar aliern uniess sucl alien is an individual who was
lawfully admitted for permanent residence at the time the services
were performed ané was lawfullr present forEurposes { perform-
ing the services or otherwise was permanently residing in the
Urnited States under color of law at the time the services were
performed (including en elien who is lawfully present in the
United States as & result of the application of the provisions of
scotior 205 (a: (T or section 212 (d) (&, of the Immigration and
Nationality Act): pxoxme\lgxu\ a1y modifications of the provi-
sions o section 83vs (&) (12 of tLe federal Unemployment Tax
B e provacel oo Puoll Lev 43.50040nLic_specify otber cond:-
tiot.s or otier eflective dates than stated Lerein for the dental of
L.onelis Lasel on scavices perfoined by eliens and which modifica-
tionsare yequste e e erented under State law as o condition
for sul, tax crecdit against the tax imposed by the federal Unem-
plerinent Tax 2ot shai be deemed applicable under the provisions
of tLis gection.

(2Y Avy dota or information required of individuale applving
for benefite to determine whetlker benefits ave not pavable to them
beeause of their alic: status siall be uniformly required from all

(3; In the casc of ar incividua! whose application for benefits
would otierwise be appioved. no delermination that benpefits to
such individual aic¢ not pavable because of slien status sball be
nicds excert upon a preponderance of the evidernce.

(i} Notwitistandinz an otier provision of this chapter, the
divecto: mor, to the extent that it may be deemed effcient and
economical, provide for comsolidated administration by one or
more representatives or deputies of claims made pursuant to sub-
scetion () of this section witl those made pursnant to Article IIT
(8.t pla: of tle Temporary Disalility Bencfits Law.

3. R.S. 43:21-5 is amended to read as follows:

43:21-% Ap individuz! sbal! be disqualifiec for benefits:

(a) For the week ir. wkick the individnil has left work volun-
tarily witbout good cause atiributable to suck work, and for each
week thereafter urtil the ind:vidual becomes reemployed and works
Torwr wecele 0 enpormenty il il mern includ - employment for the
fedcral gorernent,and bas earned ir employment=y

€t least mm—i iz times the individual’s weeklv bepefit

ratc, e« determined in eacl case. o=

S§ports

I~

This siuisectico sha.. apt.v ¢ any individual seekin

unemclovment berefits on the basis of emplovment in the

production anc harvesting cof agricultural crecs,

includ-
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ing any individual who was emploved in the oroduction

and harvesting of agricultural Crops on a contract basis

anéd who voluntarily left work without cause attributable

to the work following his completion of the minimum period

©f work required by the contract.

(b) For the week in which the individual! has been suspended or
dischargzed for misconduct connected with the work, and for the
five weeks wkicl, immediately follow that week (in addition to tbe
wzitiag period), as determined in eacl care. In the event the
discharge slould be rescinded by the employer voluntarily or as a
result of mediation or arbitration, thic subsection (b) sball not
apply, provided, bowever, an individual who is restored to em-
plorment witlk back pay ebz!l return ary berefts received under
tiis clapter for any weej of unen:plorment for whick the individuoa)
is subsequently compensated by the emplover.

If the disclerge woe for gross misconduc! convected with the
work Lecause of the commission of an act puuishable os o crime of
the firsi sccond, third or fourtl degree undcr the **New Jersey
Code of Crominel Justice,”” N. J. 8. 20:7-1 ¢t seg., the individual
shell be disgualifed in accordeice u .t the disqualification pre.
seribed i sulsection (a) of this section and no benefit rights shall
accrue (o any wdividual Lased upor wages from that employer for
scriices rendered prior to the dex upen aclick the indirvidual was
disclarged,

Tle divector shall insure that any appeal of o determination
holding the individue! disqualificd for aross micconduct in comiec-
tics awitl the work shell be expeditiously processed by the appeal
tribunal.

(¢) If it ds fourd that the individua) has failed. withont good
cause, eitber to applr for available, suitable work when so directed
by the emplormer: ofce or the director or to accep! suitable work
wiern i is offered, or to returr to ibe individual's customary sels-
emplovment (if anr) wher so directed br the director. The dis-
quaiificatior sball continue for the wee}: in which the failore
occurred and for the threc weeks whick immediatelv follow that
week (in addition to the waiting period), as determined :

(1) In determining whetber or nct any work is suitable for
en individual, consideration shall be given to the degree of risk
involved to bealtl, safety and morals, the individua!'s pbrsical
fitness and prior training, experience and prior earnmings, the
individua!'s leng:L of unemployment arnd prospects for secur-
ing loce! work in tle individual's custon ury occupatior, and
the distence of the aveiiable work from the ind:vidoal's resi.
dence. In the case cf werk in the production and

harvestinc of acricultural crors, the work shall be

deemed to be suitable without recarg to the distance of the

available work fro- the individual's residence if all

costs of transpcortatior are mrovided +c the individual

ané if, ir the case cf arn indivicdual whe mus* live in

a8 place other thar his residence tc perform the work,
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the amount of work offered is deemed by the director

tc be creat ercuck tc ersure that the corpersaticr fer

the work will exceed bv a reasonatle amcunt the living

costs incurred by the individual durinc the entire period

of time in which he must live in a place other than his

residence to be able tc perforr the work.

(2) Notwitlstanding any other provisions of this chapter,
no work shal’ be deetied suitable and benefts sball not be
denicd under this ebanter to anv otlherwise eligible individual
for refusing to accept new work under any of the following
conditions: (&) if the position offered is vacant due directly to
a strike, lockou:, or otber labor dispute: (b) if the remuncra-
ticy, Liours, or other condit.ons 0f the workx offered are sub-
stantiall> Jess favoralle to the individuz) than those prevailing

for smiisy worr iy . loca, i

(¢} if as o conditicr of beirg
e lorel v inillun v br regnined 1 jein & eompany
uiien om e resir fic or refrain from: joining anr bona fide
laber orgciization,

(¢ Ifivis foundtier tlis un rmplerient is due to a stoppage of
work whick existe beczuse of & lalor dispute at the factory,
estallisLinent or otlier premises at which tle indiridual is or was
last employéd. No disqualiScation under this subsection shall
&pply if it i« shown that:

(1) The individual ic not participating in or financing or
direci): intercsted in tie lavor Gispute which caused the
stonpage of work: an.

(2) Tic individua. does not belong to a grade or class of
workers ef wlicl. immediatelr befe: e the comumencenent of
the stoppace, there were members empioved at the premises at
whicl the stoppage occure, anr of vlow are participating in
or financit, or directls intereeted in tlic dispute; proviged
tbat if in ary case in whieh (1) or (2) above applies,separate
branches of work whick are common!y conducted as separate
businesses in separate premises arc conducted in separate
departments of tLe same premises, each department shall for
thc purpose of tlLis subsection, be deemed to be a separate
factory, establishment, or other prenmises.

(e) For any week with respect to wisick the individual is receiv-
ing or bas received remuneratior ir lic: of notice.

(f) For any week with respect to whick or a part of whic} the
individual has receivec or is gecling unemplovment benefits gnder
an upemplovment compenssatior law of anry other state or of the
United States; provide%]tl.a: If the appropriaste agency of the
otlier state or of ¢ UlLited States finally determines that tle
individual is not entitled to unemwplorwent benefits, this disquali-
ficztion sbal) no: opply,







(g) 1) Fer s peiiol Of = o e eof e yecr from the date of
the discovery by the divisior of the ilicgal receint or attempted
tece 't of benefis contrary te the provisions of tlic cLapter ac the
result of arv faise or fracdulent represeniation ; provided that
fuv disqualifeation mar be appealed in the same manner as anT
oli(r disqualification imposed Lereunder: and provided further
tint a conviction in the couits of this State arising out of the
Uioval receipt or attemipted receipt of these benelils in any pro-
Ceeding instituted sgainst the individual under the provisions of
tlis cLapter or any other law of this State shall be conclusive upon
tie appeals tyibural and the board of review,

(&) A disqualification under this subsection sball not preclude the
prosecution of any civil, eriminal or administrative action or pro-
ceeding 1o enforce other provisions of tlis chapter for the assess-
ment and collection of penalties or the refund of any amounts
collected &s benefits under the provisions of R. S. 43:21-16, or to
éniorce any otler law,where an individual obtains or attempts to
oltain by theft or roblbery or false statements or representations
any money from: any fund created or established under this chapter
0 any negclialic or nonnezotialle instrument for the parment of
meoney from these funds, or to recover niomey erropeously or
illegally obtained by an individual from anr fond crested or
estilliislel under this chavter,

(L) (1) Notwitbstanding &ny other provisions of this chapter
(R.S. 42:21-1 ot seq.}, no otberwise eligible individual shall be
denied berefts for ary weel: becayse the individual is ip training
approved under section 236 (a) (1) of the Trade Act of 1974, P. L.
93-01€, 19 U. 8. (",‘.,\22_95, nor shall tbs_indiy@_ual be_denied beneﬁts_
by reason of leaving WorliTo enter this training, provided the work
left is not suitable employment, or becanse of the application to
any week in training of provisions in thie chapter (R. S.
43:21-1 et seq.) or an¥ epplicable fed:ra} unemplorment comper.-
éation law, relating to availability for work, active search for
WoTk, or refusal to accept work.

{2) For purposes of this subsection (LY, the term *‘snitable’
employment means,with respect to an individual, work of s sul-
stantially equs) or bigher skil] Jeve) thar the individuz!'s past
8riverselv gfected eniplorment (as defie” for purposes of tle
Trade Act0f1974. P. L. 93-61¢ 10 T, S. C. 2102 et cen.), and wages
for this work at no! less than 807 of the individual’s average
weellv wagpe, as determined for the purpose: of tle Trude Act of
1874

(1) For beneft years commencing after Juye 30, 18%4, for any
weel i ulic) {he snfividunl 1S 0 staders iy £, attendance at, or
on tacaticr from an educational mstitution ac defined in subsection
(¥ of RS 43.21-7¢. ercert that thic e lecetion shall nol apply
to anvy individual atiending a troming prosrom npproved by the
division to enlarce the 1nudividyel s erin’ o et opPorlum'/ieSJas
defued under subsection fe) of RS 43:21—¢: wor shal) this sub.
section aryhu 1o oru individig) whe, duriiz the individunl's bnge
ueoncaried cufcient wages. as defrcd unter subsrction (e) of R. 8.
45:21~,ulile aticnding an educational mstitution during periods
othey than estal’iel ed and cuctonrarn raratior veriods or holidagy
vccesces at {lie educationgl iwsmu{ic;;,ro e<tollicl a elaim for bene.
fite, For prurposes of this subsertion, gu dividual shall be freated
as n full-tivie studest for gun nerioe

(1) Durivowlicl the indipidpnl ic emclicd nen il time student
et ax educctiona! tnstitution, or '

(2) Thicl is betreen acodemis vears or terms, it the individugl
was enrolled as o fulltisie sturent at on (‘(i!'f‘.’?.‘im?nrt?ntnfumﬂ for
lie tiunicdintely precedirg ncademic yen; o, fern:. .

-

I~
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4. (New section) There is Created a commission to be
known as the "Commission to Study the Hiring, Employment

anc Compernsatior of Agricultural Labor in New Jersey,” which

shall conmsist ¢f 13 mermkers. Two mermbers of the commissiar shall

be members of the Senate, tc be appointed by the President
thereof, not more than one of whom shall be of the same
political party, and two members shall be members of the
General Assembly, tc be appcintec by the Speaker thereof,
not more than one of whor shall be of the same political
party. 1In addition, the President of the Senate and the
Speaker cf the General Assembly shall jointly appcint six
puklic members, three cf whor shail represent business,

incluéirng orne rerresentative of agricultural business; and
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erresent lazcr, including one rerre-
serntative of agriculetural laber. The Commissioner of Labor,
the Commissicrer of Commerce anc Economic Development, and

the State Secretary of Agriculture shall be members of the
commission ex officic. All members of the commission

shall serve withous compersatliorn. Merbers who are legis-
lators shall cerve only as leng as they hold the legisla-
tive seat they held at the time of the appointment. Vacan-
cies in the membership of the commissior shall be filled in
the same manner as the original appcintments were made.

5. (New sectior) It shall be the duty of the commis-
sicn to inguire inte the hiring, emgloyment and compensation
of agricultural labcr in this State and make such legis-
lative proposals to the Legislature as it may deem nec-
essary. In making its inguiries and formulating its pro-
posals, the commission shall take intc consideration, as
it deems appropriate, recommendations of the "Commission to
Study the Employment and Compensaticr of Agricultural Labor
in New Jersey" submitted to the Presidern< of the Senate and
the Speaker of the General Assembly pursuant to Assemtly Con-

current Resoluticn Nec. 151 of 1984,






€. .(New secticn) The commission shall organize within
15 days after the appcintment of its members. The commis-
sicr shell elect a chairman frocm amcnc its members anéd the
chairman shall appcint a secretary whc need not be a mem -
ber of the commission.

7. (New section) The commissiorn may hold public hear-
ings and shall be entitled to call to its assistance and
avail itself of the services of such employees of any State,
county or municipal department, board, bureau, commission
or agency as it may recuire and as may be available to it
for this purpcse, and tc ermgloy counsel and such steno-
graphic and clerical assistance anc incur traveling and
other miscellanecus expenses as it may deerm necessary in

order tc perfcrrm its éu

t

iec, anc as mey be within the limits
of funds aprropriatec or otherwise available to it for that
purpose.

8. (New secticn) The cemnmissicn shall report its
findings and reccmmendaticns, which shall include draft
legislaticn if the commissicn recommencs that legislation
is necessary, tc the President ¢f the Senate ané the Speaker
of the General Assembly no later than October 1, 1987.

9. (New section) The Department ¢f Labor shall take
any actions as the commissioner deems necessary tc improve
the admirnistraticn cf the unemcloyment compensaticon program
as 1t ccncerns acricultural wcrkers. The actions shall in-
clude, but nct be limited to, the fcllowing:

a. Strengthening the enforcement of the provisions
of subsections (a) and (c) of R.S. 43:21-5 concerning the
disqualification of aprlicants fcr benefits as the pro-

visicns apply tc agricultural workers.
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b. Making Zilingeal forms available fcr all non-English
speaking agricuolturel werkers applying for or receiving
benefits; and

c. Imgplementing procedures tc accelerate the processing
of the unemployment compensation claims of agricultural
workers, including workers who live outside the State.

10. (New section) The Department of Labor shall
gather information needed by the "Commission to Study the
Hiring, Emgloymernt ang Compensatiorn of Agricultural Labor

ir. New Jerse:y," created pursuant to saction 4 of this act,

fcr the conduct of its inguiry and the formulation of its

(KN

w-.de the informeticr tc the commissicn

tc gr

<

£
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propcséls, an
not later tra- April 1, 1987. Tre infcrmation shall include,
but not be limited toc:

a. The total size of the hired agricultural labor

force in the State and its seascrnal variations;

b. An estimate of the number of agricultural workers
who should, according to present unemployment compensation
law, be participating irn the unemployment compensation pro-
gram and whc are not participating;

€. A breakdowr of how many agricultural workers have

i ned iou . rusl 3 3
attalined various levels of annual income ané hours worked

and varicus numbers cf Lase weeks;

d. The effect that a range of pcssitle changes in

el - - - L ) . N
unempioyment compensaticn eligibility standards would have

on the nurmber cf acgricultural workers eligiktle for or

receiving benef:its and the cost of the chances for agricul-

tural emclcyers;






between an amount equal to 36 times the weekly benefit amount and the
amount actually received does ncot exceed $180.00. In this case, the
benefit is reduced by $1.00 for every $36.00 earned under the normal

eligibility amount.

Connecticut

To qualify for unemployment benefits, a worker must earn 40
times his benefit rate. The benefit rate is computed by taking 1/26
of the total wages paic¢ in the base period; this rate must not be

less that S$15, ncr more than 60% of the statewide average weekly wage.






-45.-

€. The number of agricultural workers reporting non-
cash compensation and the number who would become eligi-
ble for unemployment compensation benefits if all non-
cash compensation was reported;

f. The number of agricultural workers working as
contract laborers, the proportion of those workers who
are eligible for or receiving unemployment compensation
benefits, ané the number of those laborers who would be
covered under the unemployment compensation program if
the farmers, rather than the crew leaders or contractors,
were in all cases designated to be the employers;

g. The number of additional workers who would be
covered under the unemployment compensation program if
the standards for defining a farmer to be the employer
were the same as those for other employers and the amount
of money such a change would cost farmers;

h. The aggregate amouﬂ: of money farm employers pay
intc the unemployment compensation fund anéd the amourt
of money which is paid out from the fund to agricultural work-
€rs on an annual basis, and how those payments would be affect-
ed by the various possible changes indicated in this section;

i. The effects that various increases in the required
minimum wage level for all workers would have on agricul-
tural worker income and unemployment compensation eligi-
bility and on farm production expenses, and the effects that
the increases would have on worker income in other sectors
of the State's workforce; and

j. The effects that extending the statutory time ard a
half overtime pay raquirement to agriculture would have on
agricultural worker income and unemgployment compensation

eligibility and or farm production exper.ses.
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11. There is appropriated to the Department of
Labor the sum of $9C,000.0C from the General Fund to
efifectuate the purposes of sections 9 and iC of this
act. There is appropriated to the Commission to Study
the Hiring, Employment and Compensation of Agricultural
Labor in New Jersey the sum cf $3,000.00 from the General
Fund tc effectuate the purposes of sections 4, 5, 6, 7,
and 8 of this acce.

12. This act shall take effect immediately. Sectiohs
4,5,6,7,8 and 10 of this act shall expire on January 1,

1988.

Trhis D1ll creates the Commission tc Study the Hiring,
torn of hgricultural Laber; enacts
temporary measures to assist certain agricultural workers to
maintain eligibility for unemployment compensation benefits
during the time that the commissicn conducts its study; and

directs the Degartment of Labor te collec

1

infocrmation needed
its administration c¢f the

Unempleyment compensation procrar as it

n
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agricultural
thousand dcllars is apzrorriated to the

department and $3,000.00 tc the commissiorn te effectuate

The derartment would be reguired tc provide the infer-

mation to the commission b

el

April 1, 1967 and the commission
would be reguired to repcrt its £findincs and recommendations
to the Legislature by October 1, 1987.

The bill is based on the final recommendations of

the Commissicn tc Study the ImzlcrTent ans Ccmrgensasticn
of Agriculzural Labsr in New Jerssyr, created by Assembly
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STATE OF NEw JERBEY

DEPARTNENT OF LABOR
CN110

CHARLES SERRAINC o
TRENTON, NEW JERSEY 086Z25-Cla.

Commissioner

August 28, 1985

Gregory L. Williams, Research Assistant
- New Jersey State Legislature

Office of Legislative Services

Room 103, State House Annex

CN-042

Trenton, New Jersey 08625

Dear Mr. wWilliams:

The Department has reviewed the draft legislation which
was based on the recommendations of the Commission to Study the
Employment and Compensation of Agricultural Labor.

Overall, the legislation appears to adeguately reflect
the Commission's recommendations. However, we do have the
following comments with respect to the proposed language in cer-
tain sections of the bill.

Pages 3 and 4 (Section 2)

g€ appears to be adeguate to meet the objec-
on in establishinc a third eligibility test
.ved in the production and harvesting of

tives of the Commi
for individuals inv
agricultural crops.

Pages 6, 7, and 8 (Section 3)

The proposed amendment to subsection (a) does not
clearly specify the Commission's objective to disgualify an indi-
vidual who fails to accept an offer of continuing employment
following the completion date of the contract. We would suggest
that the following language be substituted.

This subsection shall apply to any individual claiming
unemployment benefits on the bacis of emcloyment 1n the production
anc harvesting of acriculturz. crocs includinc anv individual who
was emcloved 1n the TrOoJUCTLion anc harvestong of agr_cu-tural crocs
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Gregory L. Williams, Research Assistant August 28, 1985

on a contract basis and who has refused an offer of continuing
work with that employer following the completion of the minimum
period of work required to fulfill the contract.

The proposed amendment to subsection (c) (suitable work)
addresses the issue of an offer of work to an individual who is
residing at a distance from the work location. We concur with
the first half of the new paragraph which deals with suitability
in terms of cost of transportation being provided to the individual.
However, we believe that the second part of the paragraph is too
broad and would create significant problems for the Division of
Unemployment and Disability Insurance in determining whether the
job offer was suitable.

We would prefer to define suitability in accordance
with the terms and conditions of the individual's base year employ-
ment. If the job offered provides similar terms and conditions
(wages, housing, board, etc.) to those provided by the claimant's
base year employer(s), it would be considered suitable work and
failure to accept the job would result in disgualification. Con-
versely, if the conditions are not comparable the offer would not
be considered suitable work and no disgualification would be
imposed.

We recommend that the following language be included as
the amendment to subsection (c).

In the case of work in the production and harvesting of
agricultural crops, the work shall be deemed suitable without
regard to the distance of the available work from the individual's
residence if all costs of transportation are provided to the
individual and the *erms and conditions Of nhire are comparable to
the terms and conditions 0f the indivicdual's base vear employment.

Pace 12 (Sec+tion 9)

Subsection (b) states that bilingual forms be made avail-
able for all non-English-speaking agricultural workers. We recommenad
that this statement be amended to read "all Spanish-speaking
agricultural workers."

Pages 12, 13, and 14 (S

(1]

ctions 10 and 11)

Section 10 of the bi
to uncertake extensive data g
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Gregory L. Williams, Research Assistant August 28, 1985

aspects of the agricultural labor market, including statistics on
income, wages and employment and assessments of the impact of
changes in the UI law, the minimum wage and overtime provisions.
This is to be turned over to a reconstituted study commission by
April 1, 1987. Section 11 appropriates $90,000 to the Department
for data gathering and also to enable the Department to institute
various administrative improvements related to farm workers.

The Department has serious concerns about the feasibility
of gathering all of the information listed and carrying out all
of the impact analyses within the time and budget allowed. Much
of the information will haveto becompiled through detailed surveys
that will be very difficult considering the fluidity of the agri-
cultural labor market. Some data may simply not be available
even through surveys. Alsc, some of the data demands are
ambiguously stated and will have to be clarified before an assess-
ment of feasibility can be made. In particular, the analyses
required under subparagraphs b, e, ané f would be extremely
difficult to accomplish given the constraints discussed above.
Moreover, it can be expected that the new study commission to be
appointed as a result of this legislation may want additional or
somewhat different information.

To ensure that the research undertaking will be both
feasible and consistent with the needs o7 the reconstituted study
commission, it is recommended that the draft bill be changed to
state the research directive in more general terms and that the
Division of Planning and Research be given the opportunity to
participate with the commission in outlining a specific research
plan at the outset of its deliberations.

10. (New Section) The Department of Labor is directed to
gather informa<tion neecea Dy the "Commission to Study the Hiring,
Employment and Compensation oFf Agricultural Labor in New Jersey, "
Created pursuant to Section 4 of this Act, for the conduct of
1ts inguiry and the formulation of its pProposals, and to provide
the information to the commission not later than April 1, 1987.
Information requirements shall be delineated by the commission,
taking into consideration, as it deems appropriate, the research
recommendations of the "Commission to Study the Employment and
Compensation of Agricultural Labor ir New Jersey" submitted to the
President of the Senate and the Speaxer of the Genral Assembly
pursuant to Assembly Concurrent Resolution No. 151 of 1984, This
information shall be sufficient to make reasonable estimates of
the impac:t of the following on farm worker unemplovment compen-
sation eligibilitv and on ‘farm orocuction expenses:
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Gregory L. Williams, Research Assistant August 28, 1985

a. A range of possible changes in unemployment compen-
sation eligibility standards;

b. An extension of unemployment compensation coverage
standards to make them the same for farmers as for
other emplovers;

C. A range of possible changes in the minimum wage level;
and

d. Extension of the time and one-half overtime pay
reguirement to agriculture.

This change will enable the Division of Planning and
Research to work directly with the commission in formulating a
research program that is cost-effective, technically feasible,
consistent with resource constraints and tazilored to the new
commission's neecds as it sees them as it lays out its own agenda.

Sincerely,







APPENDIX C
FARM LABOR UNEMPLOYMENT

COMPENSATION IN SELECTED STATES






New Yorw

New York has recently changed their requirements for qualifying
for unemployment compensation. At present a worker must have worked
for 20 base weeks at a salary of at least $80.

In calculating the alternative earnings, workers are permitted
to include the reasonable value of meals, lodging "and other advan-
tages provided." The state sets a minimum amount of $1.00 per meal
and $20.00 per week for lodging. The amount claimed may be greater,
or less, than that amount if it is documented. These amounts are
not restricted to agricultural workers, but apply to all workers who

are similarly situated.

alifornia

California has relativelv liberal eligibility standards for col-
lecting unemployment compensation benefits. Workers must work either
8 base weeks or earn $1200 in a base period. Califcrnia has large
numbers of agricultural workers who ccllect unemplovment compensation
benefits. 1In calculating the alternative earnings, workers are per-~
mitted to include the value of remuneration other than wages. If this
is fixed by contract, the contract amount governs. If not, it is
calculated on the basis of actual ccst or & minimum amount established

by the Department of Labor.






Florida

Florida has an eligibility standard of 20 base weeks at an average
weekly wage of $20.00. Room and board may be calculated as part of the
remuneration. Lodging is calculated on the basis of one-half the fair

market value. The state establishes a minimurm schedule for board, as

follows:
Breakfast $1.00
Lunch $2.00
Dinner $3.00

Three meals/day $6.00
If an amount is specified in a labor contract, the amount of the con-
tract governs.

Florida has had crop freezes for the past two years. In response
to this, the Florida Legislature passed a temporary law, which expires
November 1, 1983, which establishes an eligibility standard of 12 base
weeks. Under this law, a person who worked 10 to 20 weeks may draw 10

weeks of benefits.

Delaware
To qualify for unemplovment benefits irn Delaware, a worker must

have earnec 36 times their weeklv benefit amcunt. The weekly benefit

“n
(S8

cf th

m

amount is computed by taking 1/7 total wages paid during the
three quarters of the workers's base period in which his wages were
the highest; the benefit amcunt must be not less than $20, nor more
than 66 2/3% of the statewice average weekly wage. If a worker earns

less than that amcunt, he mev receive benefits if the differential






between an amount equal tc 36 times the weekly benefit amount and the
amount actually received does not exceec $180.00. 1In this case, the

benefit is reduced by $1.00 for every $36.00 earned under the normal

eligibility amount.

Connecticut

To qualify for unemployment benefits, a worker must earn 40
times his benefit rate. The benefit rate is computed by taking 1/26
of the total wages paic in the base period; this rate must not be

less that $15, nor more than 605 of the statewide average weekly wage.






	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

