66 STAT.] PUBLIC LAW 414-JUNE 27, 1952

ADMISSIBILITY IN EVIDENCE OF TESTIMONY AS TO STATEMENTS VOLUN-
TARILY MADE TO OFFICERS OR EMPLOYEES IN THE COURSE OF THEIR
OYFICIAL DUTIES

Skc. 348. (a) It shall be lawful and admissible as evidence in any
proceedings founded under this title, or any of the penal or criminal
provisions of any law relating to immigration, naturalization, or
citizénship, for any officer or employee of the United States to render
testimony as to any statement voluntarily made to such officer or
employee in the course of the performance of the official duties of such
officer or employee by any defendant at the time or subsequent to the
alleged commission of any crime or offense which may tend to show
that such defendant did not have or could not have had knowledge of
any matter concerning which such defendant is shown to have made
affidavit, or oath, or to have been a witness pursuant to such law or laws.

(b) In case any clerk of court shall refuse or neglect to comply with
any of the provisions of section 339 (a), (b), or (c), such clerk of
court shall forfeit and pay to the United States the sum of $25 in
each and every case in which such violation or omission occurs and
the amount of such forfeiture may be recovered by the United States
ina civil action against such clerk.

(¢) If any clerk of court shall fail to return to the Service or
properly account for any certificate of naturalization furnished by the
Service as provided in subsection (d) of section 339, such clerk of court
sliall be liable to the United States in the sum of $50, to be recovered
in a civil action, for each and every such certificate not properly
accounted for or returned.

CHaPTER 3—L08s oF NATIONALITY
LOSS OF NATIONALITY BY NATIVE-BORN OR NATURALIZED CITIZEN

Sxc. 849. (a) From and after the effective date of this Act a person
who is a national of the United States whether by birth or naturaliza-
tion, shall lose his nationality by—

(1) obtaining naturalization in a foreign state upon his own
application, upon an application filed in his behalf by a parent,
guardian, or duly authorized agent, or through the naturalization
of a parent having legal custody of such person: Provided, That
nationality shall not be lost by any person under this section as
the result of the naturalization of a parent or parents while such
person is under the age of twenty-one years, or as the result of a
naturalization obtained on behalf of a person under twenty-one
years of age by a parent, guardian, or duly authorized agent,
unless such person shall fail to enter the United States to establish
a permanent residence prior to his twenty-fifth birthday: And
provided further, That a person who shall have lost nationality
prior to January 1, 1948, through the naturalization in a foreign
state of a parent or parents, may, within one year from the
effective date of this Act, apply for a visa and for admission to
the United States as a nonquota immigrant under the provisions
of section 101 (a) (27) (E);or

(2) taking an oath or making an affirmation or other formal
declaration of allegiance to a foreign state or a political sub-
division thereof ; or

(8) entering, or serving in, the armed forces of a foreign state
unless, prior to such entry or service, such entry or service is spe-
cifically authorized in writing by the Secretary of State and the
Secretary of Defense : Provided, That the entry into such service
by a person prior to the attainment of his eighteenth birthday shall
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serve to expatriate such person only if there exists an option to
secure a release from such service and such person fails to exercise
such option at the attainment of his eighteenth birthday; or

(4) (A) accepting, serving in, or performing the duties of any
office, post, or employment under the government of a foreign state
or a political subdivision thereof, if he has or acquires the nation-
ality of such foreign state; or (B) accepting, serving in, or per-
forming the duties of any office, post, or employment under the
government of a foreign state or a political subdivision thereof,
for which office, post, or employment an oath, affirmation, or dec-
laration of allegiance is required; or

(8) voting in a political election in a foreign state or partici-
pating in an election or plebiscite to determine the sovereignty
over foreign territory; or

(6) making a formal renunciation of nationality before a diplo-
matic or consular officer of the United States in a foreign state,
in such form as may be prescribed by the Secretary of State; or

(7) making in the United States a formal written renunciation
of nationality in such form as may be prescribed by, and before
such officer as may be designated by, the Attorney General, when-
ever the United States shall be in a state of war and the Attorney
General shall approve such renunciation as not contrary to the
interests of national defense; or

(8) deserting the military, air, or naval forces of the United
States in time of war, if and wheu he is convicted thereof by court
martial and as the result of such conviction is dismissed or dis-
honorably discharged from the service of such military, air, or
naval forces: Provided, That, notwithstanding loss of nationality
or citizenship under the terms of this or previous laws by reason
of desertion committed in time of war, restoration to active duty
with such military, air, or naval forces in time of war or the
reenlistment or induction of such a person in time of war with
permission of competent military, air, or naval authority shall
be deemed to have the immediate effect of restoring such nation-
ality or citizenship heretofore or hereafter so lost; or

(9) committing any act of treason against, or attempting by
force to overthrow, or bearing arms against, the United States,
if and when he is convicted thereof by a court martial or by a
court of competent jurisdiction; or

(10) departing from or remaining outside of the jurisdiction of
the United States in time of war or during a period declared by
the President to be a period of national emergency for the purpose
of evading or avoiding training and service in the military, air,
or naval forces of the United States. For the purposes of this
paragraph failure to comply with any provision of any compul-
sory service laws of the United States shall raise the presumption
that the departure from or absence from the United States was for
the purpose of evading or avoiding training and service in the
military, air, or naval forces of the United States.

(b) Any person who coinmits or performs any act specified in sub-
section (a) shall be conclusively presumed to have done so voluntarily
and without having been subjected to duress of any kind, if such
person at the time of the act was a national of the state in which the
act was performed and had been physically present in such state for a
per}i\od or periods totaling ten years or more immediately prior to
such act.
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DUAL NATIONALS ; DIVESTITURE OF NATIONALITY

Sec. 850. A person who acquired at birth the nationality of the
United States and of a foreign state and who has voluntarily sought
or claimed benefits of the nationality of any foreign state shall lose his
United States nationality by hereafter having a continuous residence
for three years in the foreign state of which he is a national by birth
at any time after attaining the age of twenty-two years unless he
shall—

(1) prior to the expiration of such three-year period, take an
oath of allegiance to the United States before a United States
displomatic or consular officer in a manner prescribed by the
Secretary of State; and

(2) have his residence outside of the United States solely for
one of the reasons set forth in paragraph (1), (2), (4), (5), (6),
(7), or (8) of section 353, or paragraph (1) or (2) of section 354
of this title: Provided, however, That nothing contained in this
section shall deprive any person of his United States nationality
if his foreign residence shall begin after lie shall have attained
the age of sixty years and shall have had his residence in the
United States for twenty-five years after having attained the
age of eighteen years.

RESTRICTIONS ON EXPATRIATION

Skc. 351. (a) Except as provided in paragraphs (7), (8), and (9)
of section 349 of this title, no national of the United States can expatri-
ate himself, or be expatriated, under this Act while within the United
States or any of its outlying possessions, but expatriation shall result
from the performance within the United States or any of its outlying
possessions of any of the acts or the fulfillment of any of the con-
ditions specified in this chapter if and when the national thereafter
takes up a residence outside the United States and its outlying
possessions.

ﬂb) A national who within six months after attaining the age of
eighteen years asserts his claim to United States nationality, in such
manner as the Secretary of State shall by regulation prescribe, shall
not be deemed to have expatriated himself by the commission, prior
to his eighteenth birthday, of any of the acts specified in paragraphs
(2), (4), (5),and (6) of section 349 (a) of this title.

LLOSS OF NATIONALITY BY NATURALIZED NATIONAL

Skc. 352. (a) A person who has become a national by naturaliza-
tion shall lose his nationality by—

(1) having a continuous residence for three years in the terri-
tory of a foreign state of which he was formerly a national or
in which the place of his birth is situated, except as provided
in section 353 of this title, whether such residence commenced
before or after the effective date of this Act;

(2) having a continuous residence for five years in any other
foreign state or states, except as provided in sections 353 and 354
of this title, whether such residence commenced before or after
the effective date of this Act.

(b) (1) For the purpose of paragraph (1) of subsection (a) of
this section, the time during which the person had his residence abroad
solely or principally for a reason or purpose within the scope of any
provision of section 353 shall not be counted in computing quantum
of residence.
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(2) For the purpose of paragraph (2) of subsection (a) of this
section, the time during which the person had his residence abroad
solely or principally for a reason or purpose within the scope of any
provision of sections 353 and 354 shall not be counted in computing
quantum of residence.

SECTION 352 NOT EFFECTIVE AS TO CERTAIN PERSONS

Sec. 353, Section 352 (a) shall have no application to a national
who—

(1) has his residence abroad in the employment of the Gov-
ernment of the United States; or

(2) is receiving compensation from the Government of the
United States and has his residence abroad on acecount of disabil-
ity incurred in its service; or

(3) shall have had his residence in the United States for not
less than twenty-five years subsequent to his naturalization and
shall have attained the age of sixty years when the foreign resi-
dence is established ; or

(4) had his residence abroad on October 14, 1940, and tem-
porarily has his residence abroad, or who thereafter has gone or
goes abroad and temporarily has his residence abroad, solely
or principally to represent a bona fide American educa-
tional, scientific, philanthropic, commercial, financial, or busi-
ness organization, having its principal office or place of business
in the United States, or a bona fide religious orgauization having
an office and representative in the United States, or an interna-
tional agency of an official character in which the United States
participates, for which he receives a substantial compensation ; or

(5) has his residence abroad and is prevented from returning
to the United States exclusively (A) by his own ill health; or (B)
by the ill health of his parent, spouse, or child who cannot be
brought to the United States, whose condition requires his per-
sonal care and attendance: Provided, That in such case the person
having his residence abroad shall, at least every six months, regis-
ter at the appropriate Foreign Service office and submit evidence
satisfactory to the Secretary of State that his case continues to
meet the requirements of this subparagraph; or (C) by reason
of the death of his parent, spouse, or child : Provided, That in the
case of the death of such parent, spouse, or child the person having
his residence abroad shall return to the United States within six
months after the death of such relative; or

(6) has his residence abroad for the purpose of pursuing a full
course of study of a specialized character or attending full-time
an institution of learning of a grade above that of a preparatory
school : Provided, That such residence does not exceed five years;
or

(7) 1s the spouse or child of an American citizen, and who has
his residence abroad for the purpose of being with his American
citizen spouse or parent who has his residence abroad for one of the
objects or causes specified in paragraph (1), (2), (3), (4), (5),or
(6) of this section, or paragraph (2) of section 354 of this title; or

(8) is the spouse or child of an American national by birth
who while under the age of twenty-one years had his residence in
the United States for a period of periods totaling ten years, and
has his residence abroad for the purpose of being with said spouse
or parent; or

(9) was born in the United States or one of its outlying posses-
sions, who originally had American nationality and who, after
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having lost such nationality through marriage to an alien, re-
acquired it ; or
{10) has, by Act of Congress or by treaty, United States na-
tionality solely by reason of former nationality and birth ov
residence in an area outside the continental United States: Prov-
vided, That subsections (b) and (c) of section 404 of the Nation-
ality Act of 1940, as amended (8 U. 8. C. 804 (b) and (c)),shall >4 Stat. 1170.
not be held to be or to have been applicable to persons defined in
this paragraph.

SECTION 352 (A) (2) NOT APPLICABLE AS TO CERTAIN PERSONS

Skc. 354, Section 352 (a) (2) of this title shall have no application
to a national—

(1) who is a veteran of the Spanish-American War, World
War I, or World War 1T, and the spouse, children, and dependent
parents of such veteran whether such residence in the territory of
a foreign state or states commenced before or after the effective
date of this Act: Provided, That any such veteran who upon the
date of the enactment of this Act has had his residence contin-
uously in the territory of a foreign state of which he was formerly
a national or in which the place of his birth is sitnated for three
years or more, and who has retained his United States nationality
solely by reason of the provisions of section 406 (h) of the Na-
tionality Act of 1940, shall not be subject to the provisions or  353&%428%
requirements of section 352 (a) (1) of this title: Provided fur-
ther, That the provisions of section 404 (c) of the Nationality
Act of 1940, as amended, shall not be held to be or to have been 8 V5C 804.
applicable to veterans of World War I1;

2) who has established to the satisfaction of the Secretary of
State, as evidenced by possession of a valid unexpired United
States passport or other valid document issued by the Secretary
of State, that his residence is temporarily outside of the United
States for the purpose of (A) carrying on a commercial enter-
prise which in the opinion of the Secretary of State will directly
and substantially benefit American trade or commerce; or (B)
carrying on scientific research on behalf of an institution
accredited by the Secretary of State and engaged in research
which in the opinion of the Secretary of State is directly and
substantially beneficial to the interests of the United States; or
(C) engaging in such work or activities, under such unique or
unusual circumstances, as may be determined by the Secretary of
State to be directly and substantially beneficial to the interests
of the United States;

(3) who is the widow or widower of a citizen of the United
States and who has attained the age of sixty years, and who has
had a residence outside of the United States and its outlying
possessions for a period of not less than ten years during all of
which period a marriage relationship has existed with a spouse
who has had a residence outside of the United States and its out-
lying possessions in an occupation or capacity of the type des-
ignated in paragraphs (1), (2), (3), (4), or (5) (A) of section
353, or paragraphs (1), (2), or (4) of this section:

(4) who has attained the age of sixty years, and has had a resi-
dence outside of the United States and its outlying possessions for
not less than ten years, during all of which period he has been
engaged in an occupation of the type designated in paragraphs
(1), (2), or (4) of section 353, or paragraph (2) of this section,
and who is in bona fide retirement from such occupation; or
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(5) who shall have had his residence in the United States for not
less than twenty-five years subsequent to his naturalization and
prior to the establishment of his foreign residence.

1.0SS OF AMERICAN NATIONALITY THROUGH PARENT’S EXPATRIATION ; NOT
EFFECTIVE UNTIL PERSON ATTAINS AGE OF TWEXTY-FIVE YEARS

Skc. 855. A person having United States nationality, who is under the
age of twenty-one and whose residence is in a foreign state with or
under the legal custody of a parent who hereafter loses United States
nationality under section 350 or 352 of this title, shall also lose his
United States nationality if such person has or acquires the nationality
of such foreign state: Provided, That, in such case, United States
nationality shall not be lost as the result of loss of United States na-
tionality by the parent unless and until the person attains the age of
twenty-five years without having established his residence in the
United States.

NATIONALITY LOST SOLELY FROM PERFORMANCE OF ACTS OR
FULFILLMENT OF CONDITIONS

Sec. 356. The loss of nationality under this chapter shall result
solely from the performance by a national of the acts or fulfillment of
the conditions specified in this chapter.

APPLICATION OF TREATIES; EXCEPTIONS

Sec. 357. Nothing in this title shall be applied in contravention of
the provisions of any treaty or convention to which the United States
is a party and which has been ratified by the Senate upon the effective
date of this title: Provided, however, That no woman who was a na-
tional of the United States shall be deemed to have lost Ler nationality
solely by reason of her marriage to an alien on or after September 22,
1922, o1’ to an alien racially ineligible to citizenship on or after March
3, 1931, or, in the case of a woman who was a United States citizen at
birth, through residence abroad following such marriage, notwith-
standing the provisions of any existing treaty or convention.

CHAarTER 4+—MISCELLANEOUS

CERTIFICATE OF DIPLOMATIC OR CONSULAR OFFICER OF THE UNITED STATES
A8 TO LOSS OF AMERICAN NATIONALITY UNDER CHAPTER IV, NATIONALITY
ACT OF 1940, OR UNDER CHAPTER 3 OF THIS TITLE

Skc. 358. Whenever a diplomatic or consular officer of the United
States has reason to believe that a person while in a foreign state has
lost his United States nationality under any provision of chapter 3
of this title, or under any provision of chapter IV of the Nationality

See sdass,.  Act of 1940, as amended, he shall certify the facts upon which such
belief is based to the Department of State, in writing, under regula-
tions prescribed by the Secretary of State. If the report of the dip-
lomatic or consular officer is approved by the Secretary of State, a copy
of the certificate shall be forwarded to the Attorney General, for his
information, and the diplomatic or consular office in which the report
was made shall be directed to forward a copy of the certificate to the
person to whom it relates.
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