TREATY OF BANGKOK

SOUTHEAST ASIA NUCLEAR-WEAPON-FREE ZONE
TREATY (TREATY OF BANGKOK)

Opened for Signature: 15 December 1995.
Entered into Force: 28 March 1997.

Number of Parties: Ten full members — Brunei Da-
russalam, Cambodia, Indonesia, Laos, Malaysia,
Myanmar, Philippines, Singapore, Thailand, and
Vietnam.

None of the nuclear weapon states (NWS) has yet
signed the protocols, largely due to U.S. and French
objections regarding the unequivocal nature of secu-
rity assurances and over the definitions of territory,
including exclusive economic zones (EEZ).
Duration: The treaty is of a permanent nature and
shall remain in force indefinitely.

Organs: Commission for the Southeast Asia Nuclear
Weapon-Free Zone, Executive Committee.

Treaty Text

Background: The notion of a Southeast Asia Nuc-
lear-Weapon-Free Zone (SEANWFZ) dates back to
27 November 1971, when the original five members
of the Association of Southeast Asian Nations
(ASEAN) in Kuala Lumpur signed a Declaration on a
[ASEAN] Zone of Peace, Freedom, and Neutrality
(ZOPFAN). The first major component of the ZOP-
FAN pursued by ASEAN was the establishment of a
SEANWFZ. However, due to the unfavorable politi-
cal environment in the region, the formal proposal for
the establishment of such a zone was tabled in the
mid-1980s. After a decade of negotiating and drafting
efforts by the ASEAN Working Group on a ZOP-
FAN, the SEANWFZ Treaty was signed by the heads
of states/governments of all 10 regional states in
Bangkok on 15 December 1995.

Obligations: States Parties are obliged not to devel-
op, manufacture or otherwise acquire, possess or
have control over nuclear weapons; station nuclear
weapons; or test or use nuclear weapons anywhere
inside or outside the treaty zone; not to seek or re-
ceive any assistance in this; not to take any action to
assist or encourage the manufacture or acquisition of
any nuclear explosive device by any state; not to pro-
vide source or special fissionable materials or equip-
ment to any non-nuclear weapon state (NNWS), or
any NWS unless subject to safeguards agreements
with the International Atomic Energy Agency

(IAEA); to prevent in the territory of States Parties
the stationing of any nuclear explosive device; to
prevent the testing of any nuclear explosive device;
not to dump radioactive wastes and other radioactive
matter at sea anywhere within the zone, and to pre-
vent the dumping of radioactive wastes and other
radioactive matter by anyone in the territorial sea of
the States Parties.

Treaty Zone: The treaty zone covers the territories,
continental shelves, and EEZ of the States Parties
within the zone.

Verification and Compliance:

Verification: Verification is to be achieved through
reports by members and the exchange of information,
and through the application of IAEA safeguards.
States Parties have discretion over visits by foreign
ships and aircraft to ports and airfields, transit of air-
space by foreign aircraft, and navigation by foreign
ships carrying nuclear weapons.

Compliance: The treaty provides for a Commission
for the Southeast Asia Nuclear-weapons-free Zone to
oversee the implementation of this treaty and ensure
compliance with its provisions. The treaty also gives
each State Party the right to ask another State Party
for clarification or a fact-finding mission to resolve
an ambiguous situation or one which may give rise to
doubts about compliance. If there is a breach by a
State Party, that State Party shall, within a reasonable
time, take all steps necessary to bring itself into full
compliance with this treaty. If this fails, the commis-
sion shall decide on any measure it deems appropri-
ate to cope with the situation, including the submis-
sion of the matter to the IAEA and, where the situa-
tion might endanger international peace and security,
the Security Council and the General Assembly of
the United Nations.

The protocol is open for signature by China, France,
Russia, the United Kingdom, and the United States.
These NWS would undertake to respect the treaty
and not to contribute to any act, which constitutes a
violation of the treaty or its protocol by States Par-
ties. They would also undertake not to use or threaten
to use nuclear weapons against any State Party to the
treaty and not to use or threaten to use nuclear wea-
pons within the SEANWFZ.
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The SEANWFZ Treaty includes two elements that go
beyond other existing Nuclear-Weapon-Free Zone
(NWFZ) agreements: 1) the zone of application also
includes the continental shelves and EEZ of the con-
tracting parties; and 2) the negative security assur-
ance implies a commitment by the NWS not to use
nuclear weapons against any contracting State or
protocol Party within the zone of application. In other
aspects, the SEANWFZ contains all the standard ob-
ligations, prohibitions, and verification and control
measures found in previous zonal treaties.

Thus far, the NWS have not signed the Protocol to
the SEANWFZ Treaty because they object to the
inclusion of continental shelves and EEZ; to the re-
striction not to use nuclear weapons within the zone;
or from within the zone against targets outside the
zone, and to the restriction on the passage of nuclear-
powered ships through the zone vis-a-vis the issue of
the high seas as embodied in the UN Convention on
the Law of the Sea (UNCLOS). The NWS also raised
the issue that the continental shelves and EEZ are not
clearly defined in the South China Sea, which creates
uncertainty over the scope of the treaty, as well as the
treaty's protocol obligations. The United States also
expressed concerns with the nature of the legally
binding negative security assurances to be expected
of the parties to the protocol, the alleged ambiguity of
the treaty's language concerning the permissibility of
port calls by ships, which may carry nuclear wea-
pons, and the procedural rights of the parties to the
protocol to be represented before the various execu-
tive bodies set up by the treaty to ensure its imple-
mentation.

Secretariat: The Bangkok Treaty does not have any
designated Secretariat, given the informal style of
ASEAN, but the Commission at the level of Foreign
Ministers and the working group of Senior Officials
will work to promote the full implementation of the
zone.

Developments:

2008: On 17-24 July, the 41st ASEAN Ministerial
Meeting was held in Singapore. On 21 July, the
Commission on SEANWFZ issued a Joint Commu-
niqué which noted Thailand as the incoming commis-
sion chair, reaffirmed the importance of treaty im-
plementation, and called upon the P5 to ratify the
SEANWEFZ protocol as soon as possible.

2007: On 29-30 July, the 40™ ASEAN Ministerial
Meeting was held in Manila, the Philippines. The
meeting issued a Joint Communiqué which reviewed
the progress of the treaty implementation and wel-
comed the Plan of Action that would prepare the trea-
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ty to respond to the evolving internal and external
challenges and opportunities.

On 29 July, the foreign ministers of the State Parties
to the SEANWFZ Treaty met in Manila, the Philip-
pines to review the treaty implementation and a plan
of action that would guide the future implementation
of the treaty. The meeting issued a Joint Statement
that noted the implementation of the treaty obliga-
tions by the state parties. The statement also con-
tained measures that would be undertaken under the
Plan of Action (2007-2012). These measures include
fulfillment of commitments under the treaty and ac-
cession to the IAEA safeguards, pursuing consulta-
tions with the five nuclear weapon states for the rati-
fication of the treaty protocols, seeking cooperation
with international and regional bodies in developing
legal framework to meet international standards on
nuclear safety, establishing regional networks for
early notification of nuclear accidents, developing a
regional emergency preparedness and response plan,
and strengthening capacity building in the region on
nuclear safety issues.

2006: On 25 July, at the 39" ASEAN Ministerial
Meeting in Kuala Lumpur, the ministers issued a
Joint Communiqué wherein they reaffirmed the im-
portance of strengthening cooperative efforts toward
the implementation of the SEANWFZ Treaty. They
urged the nuclear weapon states to become parties to
the protocol of the treaty as soon as possible. The
ministers further recalled Article 20 of the treaty,
which states that “Ten years after this Treaty enters
into force, a meeting of the Commission shall be
convened for the purpose of reviewing the operation
of the Treaty”. To this effect, they directed the Ex-
ecutive Committee of SEANWFZ to look into the
implementation of Article 20.

2005: On 29 July, the 12th Meeting of the ASEAN
Regional Forum (ARF) was held in Vientiane, Lao
PDR. According to the Chairman’s Statement, the
ministers reaffirmed their support for the concept of
internationally recognized NWFZs and emphasized
the contribution of such zones to enhancing global
and regional peace and security. They further reaf-
firmed the importance of continued consultation on
the Protocol of the Bangkok Treaty between the Nuc-
lear Weapon States and the parties to the treaty.

2004: On 29-30 June, the 37" ASEAN Ministerial
Meeting, held in Jakarta, adopted a Joint Communi-
qué reaffirming the importance of further strengthen-
ing the cooperation in support of the Bangkok Treaty.
The Ministers welcomed China’s readiness to sign
the protocol and called on the NWS to show maxi-
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mum flexibility and work together with ASEAN on
outstanding issues.

2002: On 29-30 July, at the 35" ASEAN Ministerial
Meeting ASEAN Ministers welcomed the ongoing
consultations between ASEAN and the NWS and
urged the NWS to sign the protocol of the treaty as
soon as possible.

At the Ninth Meeting of the ASEAN Regional Forum
(ARF) on 31 July, the ministers noted the ongoing
consultations between ASEAN and the NWS regard-
ing the latter’s signing the protocol.

2001: On 25 July, at the Eighth Meeting of ARF
ASEAN Foreign Ministers welcomed progress re-
garding treaty implementation as a contribution to
global efforts to curb the proliferation of nuclear
weapons, and noted with satisfaction the continued
progress made in consultation between the States
Parties to the treaty and the NWS regarding the lat-
ter’s accession to the protocol to the treaty. In this
regard, they welcomed the progress made at the re-
cent direct dialogue between the States Parties and
the NWS held in Hanoi on 19 May. The ministers
welcomed the participation for the first time of the
Philippines as a full member of the SEANWFZ
Commission, having recently deposited its instrument
of ratification. They also welcomed the P-5 Joint
Statement concerning security assurances for Mongo-
lia and support for the Nuclear-Weapon-Free Status

of Mongolia.

Having resolved the differences with China regarding
the implication of the treaty on the question of sove-
reignty in the South China Sea, the parties are under-
taking further consultations with the remaining four
NWS in order to address their concerns as a package,
including the question of the formulation of negative
security assurances. ASEAN hopes the remaining
NWS, namely the United States, the United King-
dom, France, and Russia, will keep their commitment
to nuclear disarmament by supporting the treaty, and
ASEAN’s contribution towards nuclear disarmament
and nonproliferation, through signing the protocol
that guarantees NNWS in legally binding form
against the use or threat of use of nuclear weapons in
this zone.

Recognizing that the IAEA has an important role to
play in assisting parties to fulfill their obligations
under the treaty, a dialogue between the treaty parties
and the IAEA was established. A number of issues
being discussed in detailed consultations include the
question of IAEA support in implementing the provi-
sions with respect to safeguards and handling of nuc-
lear wastes, as well as possible assistance in terms of
technical cooperation programs for the treaty parties.
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In addition, all treaty parties have been encouraged to
conclude a full-scope safeguards agreement with the
IAEA in accordance with Article 5 of the treaty.

2000: On 27 July, at the Seventh Meeting of the ARF
in Bangkok the ASEAN Foreign Ministers welcomed
progress toward the implementation of the treaty,
which contributed to the nonproliferation of nuclear
weapons. They welcomed in particular the operation
of the Commission for SEANWFZ and the Executive
Committee for SEANWFZ, and the dialogue between
the States Parties to the treaty and the IAEA, as pro-
vided for by the treaty. The ministers also expressed
support for the continued consultations between the
States Parties to the treaty and the NWS regarding the
latter’s accession to the protocol to the treaty.

1999: On 23-24 July, the ASEAN Foreign Ministers
convened the Commission of the SEANWFZ Treaty
for the first time. The commission ordered the prepa-
ration of the draft rules of procedure and initiation of
all necessary actions in compliance with the treaty,
including consultations with the NWS, the IAEA and
other related bodies. The States Parties committed to
vigorously pursue consultations with the NWS so that
they could eventually accede to the treaty’s protocol.

The commission meeting was held in conjunction
with the ARF meeting in Singapore. Reportedly, at
this meeting, China agreed to sign the protocol, as did
India. (Since India does not fall within the definition
of a NWS as stipulated in the Non-Proliferation Trea-
ty (NPT), if the contracting parties accept an Indian
signature to the protocol, they might be in technical
violation of both the NPT and the Bangkok Treaties.)

On 28 November, at the ASEAN+1 Informal Summit
China stated that it would support ASEAN in its ef-
forts to establish ZOPFAN and a SEANWFZ. At the
inaugural meeting, the commission directed its ex-
ecutive committee to initiate all necessary actions to
ensure compliance with the treaty.

On 12 October, the executive committee met for the
first time in Bangkok and decided to launch a dialo-
gue with the IAEA and to establish a Working Group
to undertake discussions with the IAEA.

1998: On 25 July, at the 31% ASEAN Ministerial
Meeting the ASEAN foreign ministers noted the re-
port of the ASEAN senior officials on the progress
made so far by the ASEAN Working Group on a
ZOPFAN and SEANWEFZ regarding its consultations
with NWS in the context of enabling the latter to sign
the protocol to the treaty. The foreign ministers reite-
rated that the signing of the protocol by the NWS
would constitute a manifestation of their support for
nuclear disarmament and nuclear-weapon-free zones.
They expressed the view that the recent nuclear tests
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by India and Pakistan were not conducive to the full
realization of the treaty.

1997: On 27 March, the treaty entered into force
upon the deposit of the instrument of ratification of
the eighth ratifying state, Cambodia, and was regis-
tered with the UN on 26" June. On 25 July, the par-
ticipants to the 30" ASEAN Ministerial Meeting re-
called that the commission to be established by the
treaty would oversee the implementation of the treaty
and ensure compliance with its provisions. Nonethe-
less, pending the establishment of the commission,
they accepted the recommendation of the ASEAN
senior officials to extend the mandate of the ASEAN
Senior Officials Meeting (SOM) Working Group on a
ZOPFAN and SEANWFZ, to pursue consultations
with NWS pertaining to the protocol to the treaty.
The foreign ministers called upon NWS to demon-
strate their support for nuclear-weapon-free zones by
acceding to the protocol of the treaty.

In June, the United States maintained its opposition
to signing the protocol to the treaty on the grounds
that it contained an automatic provision of NSA to
the benefit of the non-SEANWFZ countries in the
ocean area of the zone and the inclusion of EEZ in
the treaty's scope of application.

No specific target date has been identified for the
implementation of the SEANWFZ, although the
ASEAN Vision 2020 adopted in December envi-
sioned that all of the NWS would have adhered to the
protocol, and that the region could be free of all nuc-
lear weapons and other weapons of mass destruction
by the year 2020.
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