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EDMUND G.BROWN JR. [Exempt from fees pursuant to
ATTORNEY GENERAL OF THE STATE OF CALIFORNIA Government Code section 6103]
RICHARD J. MAGASIN ; :
SUPERVISING DEPUTY ATTORNEY GENERAL : OC é} ;“;‘;?gmﬁﬁ f,’;‘f,‘fgg
MARILYN H. LEVIN, STATE BAR NO. 92800 : Los Angeles Superior Court

- DEPUTY ATTORNEY GENERAL o _ .
300 SOUTH SPRING STREET, 11TH FLOOR-NORTH S JAN21 2010

L0S ANGELES, CALIFORNIA 90013
TELEPHONE: (213) 897-2612

Fax: (213) 897-2802 : - | JO“"/*; Aﬁ}gﬁyﬁbﬁfﬁcegﬁy

E-MAIL: MARILYN.LEVIN@DOJ.CA.GOV ' _ ME(TaFLEUR- G*.:IWTONw

ATTORNEYS FOR PLAINTIFF, PEOPLE OF THE STATE OF
CALIFORNIA EX REL. STATE WATER RESOURCES
CONTROL BOARD

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA
‘FOR THE COUNTY OF LOS ANGELES

| - - BC 43 0178
PEOPLE OF THE STATE OF CALIFORNIA EX Case No. "
REL. STATE WATER RESOURCES CONTROL
BOARD - , COMPLAINT FOR CIVIL '

PENALTIES AND INJ UNCTIVE
PLAINTIFF, | RELIEF
\A . '
CITY OF LONG BEACH, A MUNICIPAL | (Health & Saf. Code, D1v 20
CORPORATION AND DOES 1-20 INCLUSIVE. - Chapter 6.7.)
- DEFENDANTS.

PLAINTIFF, PEOPLE OF THE STATE OF CALIFORNIA', exlrel. STATE WATER
RESOURCES CONTROL BOARD, is informed and believes and based on such information and
belief alleges as follows: | |

PLAINTIFF _ _ .
| 1. Plaintiff, People of the State of California ex rel. State Water Resources Control
Board (“State Water Board” or “Plaintiff”) bﬁngs its actioﬁ by and thrdugh Edmund G. Brown | |
Jr., Attorney General of the State of California (“Attorney General”) on behalf 6f the State Water'
Bbard. _ | | |
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- 2. -Pursuant to Health and Safety Code sectlon 25299.02, the Attorney General may

- bring a civil action for violations of state law dealing with the underground storage of hazardous

substances, as set forth in Chapter 6.7 of Division 20 of the California Health and Safety Code
(hereinaﬁer “Chapter 6.7"). | |

3. ~ Pursuant to California Health and Safety Code sectidn‘2‘5299.(')1, the Attorney
General may apply to a superior court for an injunction'or an order directing cempliance againsf
any person who has engaged in, is engaged in, or is about to engage in any acts or practices which
violate Chapter 6.7.

4. Pla1nt1ff brlngs this action w1thout prejudlce to any other action or claims which it

may have based on separate, 1ndependent and unrelated violations of Chapter 6.7 by the Clty of

‘Long Beach and/or on facts which are not alleged in this Complaint.

‘ DEFENDANT

5. Defendant City of Long Beachv (hereinafter ;‘Long ‘Beach”) is a California municipal
corporarion located in the Countyof Los Angeles. Long Beaeh owns over_‘ 40 facilities
(hereinafter “Covered Facilities’;) Where undergrovund storage tanks (hereinafter “USTs”) owned
and/or operated by.Long Beach .are located. (A IistA of the Covered Facilities is attached nerefo as |
Exnibit A.) The USTs are used to store petroleum-based fuels, including unleaded gasoline and
diesel fuel. T]ne City’s rnunicipal corporate address is 333 W. Ocean Blvd., Long Beach,
California 90802 - | N

6. , - Long Beach is or, at all times relevant to the claims in thls complaint, was legally
responsible for comphance with the provisions of the Cahfomla Health and Safety Code
1nclud1ng Chapter 6.7, at its Covered Facilities.

7.  Inthis Complalnt when reference is made to an act of Long Beach, such reference
shall mean that the City Council, City Manager City Departments, Clty employees, or
contractors, representatives, and/or agents of Long ,Beach did such act, or that Long Beach
authorized such act, or that Long Beach negligently failed and omitted to adeduately or properly
supervise,~eqntrol or dir.ect its employee\s,vcontractors, representatives, and/or agents with respect

to such act.
2

* ‘Complaint for Civil Penalties and Injunctive Relief




O 0 ~I O U»n N

- 10

11
12

13
14
15

16
17

18

19
2
21
22

23

24
25

26

27
28

Health and Safefy Code section 25284.2.

- 8. Plaintiff is i.gnorant of the names of those defendants identified as Does 1 through 20,
who are therefore-sued under fictitious names. When the tfue names of these defendanté have
been ascertained, Plaintiff will amend the complaint to substitute the true némés of each Doe
defendant in place of the fictitious names. |

| ~ VENUE
9.  Venue is proper in this counfy pursuant to Californja Health and Safety Code section
25299.03 in that the violations of Chapter 6.7 all:eged in the Complaint occurred in the County of
Los Angeleé. ' | | |
- GENERAL ALLEGATIONS

10. The allegations in this Complaint relate solely to Defendant’s compliance with laws

and regulatidns governing the operation and maintenance of UST systems at Defendant’s

Covered Facilities in the Cify of Long Beach, County of Los Angeles, California on or before

] ainuaryb20048. Nothing in this Complaint relates to or peftains to any claims or causes of action

arising out of unknown past UST violations, future UST violations, or releases of hazardous

substances from UST systems caused or conﬁibutéd to by Long Beach that may have occurred or

‘may occur at Defendant’s Covered Facilities, and such causes or claims, if any, are reserved.

11.. Plaintiff is informed and believes aﬁd thereupon alleges that Long Beach has. engaged
in the following acts at one or mofe of the Covered Fécilitiés. Long Beach’s Violatioﬁs include; )
but‘ are not limited to, the following representaﬁve actions: /

a. Failéd to perform secondary containment festing as requife‘d by California Code
of Regﬁlations, title 23, section 2637. |

b.. TFailed to meet secondary containment design and/or upgrade construction

requirements (evidenced by failure to pass secondary containment test and/or failure to repair

secondary containment structures following testing failure), as required by Health and Safety
Code sections 25290.1(c)(2), 25290.2(c)(2), 25291 (a)(2) and 25292(e) and California Code of
Regulations, title 23, section 2662.

c.  Failed to perform annual spill containment structure testing as required by
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| d.  Failed to equip and/or maintain USTs in a manner to prevent releases due to
spills during .product delivery (evidenced by failure to pass spill containment structure test and/or
to include spill bucket eciuipment meeting requirements), as required By Heath and Safety Code
sections 25291(c) and 25292(d), and California Code of Regulations, title 23, sections 2635(b)
and 2665. | | .
’ e Failed to operate and maintain USTSs to prevent Spills by failing to remove

liquid and debris from spill containment structures, as required by Health and Safety Code section |

. 25292.1(a) andCalifornia Code of Regulations title 23, sections 2635(b)(i)(B) and 2665. '

f. F a11ed to design, construct, and install under—dlspenser containment or an
under—dlspenser containment and control system as requlred under Cahforma Code of
Regulations, title 23, sections 263 6(g) and 2666(e).. |

g. Failed to remove 11qu1d from under-dispenser contamment resulting in failure to

detect releases at the earhest poss1ble opportunity, in violation of Health and Safety Code section

25291(e) and Cahforma Code of Regulatlons title 23, sectrons 2630(d) 263 1(d)(4) 2632(d)(2)
and 2641(a) A

h.  Failed to monitor piping and under dispenser contamment in comphance with

- the provrslons of Health and Safety Code sections 25290.1(d), 25290. 2(d) 25291(b) and

25292(a), and California Code of Regulanons title 23, sections 2630(d) 2636(f)(1) and 2641(a).

i Farled to annually test and certify UST monitoring equipment, as requiréd |

under Cahforma Code of Regulations, title 23 sectlon 2638

, j.‘ Failed to install and/or maintain automatic hne leak detectors on underground
presSﬁized piping in accordance. with the requirements of Health and Safety Code sections
25290.1(h), 25290.2(@,,25291@ and 25292(e)(1), and California Code of Regulations, title 23,
section 2636(1)(2) .

k. : Farled to maintain funct1onal overfill preventlon systems, as requlred by Health

| and Safety Code sectlons 25290. 1(f), 25290.2(e), 25291(c) and 25292(d), and Cahforma Code of

Regulations, title 23, sections 2635(b) and 2665.
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safety,'and the environment.

L. Failed to perform monthly visual inspections of UST systems and record

' monthly inspection reports, as required under California Code of Regulations, title 23, sections

2715(c) and 2715(e).

| m. Failed to report unauthorized releases to the designated local agency as required
by Health and Safety Code section 25295 and California Code of Regulations? title 23, sections
2650and 2652. | | |

'12.  Defendant’s noncompliance threatened and continues to threaten public health and

FIRST 'CAUSE OF ACTION
13.  Plaintiff realleges and incorporates by reference as though fully set forth herein all
allegations contained in Paragraphs 1 through 12, inclusive. .
14. Long Beach, as operator of the underground tank systems at the Covered Facilities, is
liable for civil penaltles as set forth in Cahforma Health and Safety Code section 25299(a) for
each daily violation of the rules, regulations standards or requirements of Chapter 6.7, or adopted

pursuant to Chapter 6.7, as to each underground storage tank at the Covered Facilities and as set .

forth above which occurred within five years prior to J anuary 1,2008. The statutes of limitation
for the claims and causes of action that are the subj ect of this action were tolled by agreement of

the partles during the perlod from January 1, 2008 to J anuary 30 2010.

15. Long Beach, as the operator of the underground tank systems must munediately and
permanently be enj omed from further v1olat10ns of Chapter 6.7.
SECOND CAUSE OF ACTION _
16. | Plaintiff realleges and incorporates by reference as though fully set forth herein ali
allegations contained in Paragraphs 1 through 11, inclusive. -
17. Long Beach, as the owner of the underground tank systems at the Covered Facilities,

is liable for civil penalties as set forth in California Health and Safety Code section 25299(5) for

- each daily violation of the rules, regulations, standards or requirernents of Chapter 6.7, or adopted |

: pursua;nt to Chapter 6.7, as to each underground storage tank at the Covered Facilities and as set

forth above which occurred Within five years prior to January 1, 2008. The statutes of limitation
' 5
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for the claims and causes of action that are the subject of this action were tolled by agreement of
the parties during the per1od from January 1, 2008 toJ anuary 30,2010.
18. Long Beach, as the owner of underground tank systems must immediately and

permanently be CI‘IJ joined from further violations of Chapter 6.7.

~ WHEREFORE, PLAINTIFF PRAYS FOR THE FOLLOWING RELIEF:

1. A preliminarydand permanent injunction -requiﬁng Defendant to comply with
the speciﬁc requirements of California Health and Sefety Code, Division 20, Chapfer 6.7, as
dlleged in this Complai_nt; -

2. Civil penalties according to prodf against Long Beach pursuant to California
Health and Safety Code section 25299(a) at the statutory maximum of five thousand dollars
($5,000) for each underground storage tank éystem violation for each day of violation.

3. Civil penalties aceording to proof against Long Beach pursuant to California
Health and Safety Code section 25299(b) at the statutory maximum of five thousand dollars
($5 000) for each underground storage tank system v101at10n for each day of violation.

4, Pla1nt1ff’s costs of i inspection, 1nvest1gat1on attorneys fees, enforcement,
pfose_cution, 'and sult herein pursuant to Code of Civil Procedure sect;on 1021.8, and all other
authority; and | |

5. Sucil other and further relief as the Court deeme j_ust and proper.

Respectfully Submitted:

Attorney General of the State of California
MARILYN H. LEVIN

Deputy Attorney General szm(

By:
MARILYN “H LEVIN
Attorneys for Plaintiff '
People of the State of California ex rel. State
Water Resources’ Control Board

| Dated: fW ZQ&/() '~ EDMUND G. BROWN JR.
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EXHIBIT A to COMPLAINT FOR CIVIL PENALTIES AND
INJUNCTIVE RELIEF—Covered Facilities

UST FACILITY ADDRESS

NAME OF FACILITY (TYPE OF FACILITY)

6264 Pacific Coast Hwy.

TYPE OF UST

1 2475 Adriatic Ave. Fuel Dispensing Fire Station (#13)

2 2249 Argonne Ave. " Fuel Dispensing’ Fire Station (Training Center)

3 400 West Broadway Fuel Dispensing Police Department (Downtown)

4 3501 Lakewood Blvd. Fuel Dispensing Police Department (Heliport)

5 160 Market St. Fuel Dispensing Fire Station (#11)

6 4320 Olympic Plaza Fuel Dispensing | Maintenance Yard (#54)

7 1417 Peterson Ave. ' Fuel Dispensing Fire Station (#10)

8 1725 San Francisco Ave. Fuel Dispensing Maintenance Yard (Public Works)

9 1835 Santa Fe Ave. ' Fuel Dispensing Police Department (West #39)

10 | 700 East Shoreline Dr. Fuel Dispensing Shoreline Marina Fueling Dock

11 | 2400 East Spring St. Fuel Dispensing Long Beach Gas Department

Maintenance Yard (Parks and Recreation -

12 | 2760 Studebaker Rd. - Fuel Dispensing 'El Dorado Park) -

13 | 1800 East Wardlow Rd. Fuel Dispensing Maintenance Yard (Water Department)
14 | 2890 East Wardlow Rd. Fuel Dispensing Fire Station (#16)
15 | 6204 East 2nd St. Fuel Dispensing Park and Recreation (Alimitos Bay)

N Maintenance Yard (Parks and Recreation -

16 | 4600 Pasadena Ave. Fuel Dispensing Scherer Park) - -

17 3150 St. Louis Ave. Fuel Dispensing Maintenance Yard (Long Beach Airport)
18 | 4891 North Atiantic Ave. Fuel Dispensing Police Department (North)

19 | 5200 Eliot St. Fuel Dispensing Fire Station (#14)

r Fuel Dispensing &
' Emergency , :
20 | 2950 Redondo Ave. Generator Water Treatment Plant
' Emergency .
{21 | 333 West Ocean Bivd. Generator City Hall
' "| Emergency o
22 | 4105 East Donald Douglas Dr. | Generator Long Beach Airport
< ' ' 'Emergency ‘ o '
23 | 2990 Redondo Ave. Generator Police 911 Call Center
Fue! Dispensing & c
: Emergency '

24 | 1475 Peterson Ave. Generator Fire Department (HQ)

25 | 6101 Appian Way Waste Oil Alimitos Bay Marina

26 | 160 East Shoreline Dr Waste Ol Shoreline Marina

27 | 250 East Shoreline Dr. Waste Oil Shoreline Marina

28 | 300 East Shoreline Dr. Waste Ol Shoreline Marina

29 | 350 East Shoreline Dr. Waste Oil Shoreline Marina

30 [ 400 East Shoreline Dr. Waste Ol Shoreline Marina

31 | 500 East Shoreline Dr. Waste Qil Shoreline Marina
.32 | 207 Marina Dr. Waste Qil Alimitos Bay Marina

33 | 221 Marina Dr.. Waste Oil Alimitos Bay Marina

34 | 235 East Marina Dr. Waste Oil Alimitos Bay Marina

35 | 237 East Marina Dr. Waste Oil Alimitos Bay Marina

36 | 6201 Marina Dr. - Waste Oil Alimitos Bay Marina

37 | 6460 East Marina Dr. Waste Oil Alimitos Bay Marina

38- | 6530 East Marina Dr. Waste Oil Alimitos Bay Marina

39 6610 East Marina Dr. Waste Ol Alimitos Bay Marina

40 Waste Oil Alimitos Bay Marina




