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For weeks in the spring of 2006, television and newspapers featured 
spectacular images of masses of humanity lined up for miles in marches 
across the United States. What was most startling about the marches was 
that they were overwhelmingly pro-immigrant. Hundreds of thousands of 
U.S. citizens and immigrants peacefully marched in Chicago and Los Ange-
les; thousands more took to the streets in other cities across the country.1 
Such mass demonstrations advocating for the rights of immigrants are un-
precedented in American history. 

Energy, enthusiasm, and a deep sense of urgency ªlled the air. Activ-
ists proclaimed that the marches represented “the new civil rights move-
ment.”2 The leaders of the National Immigrant Solidarity Network, for 
example, saw themselves as the vanguard of the ªrst civil rights move-
ment of the twenty-ªrst century.3 Emma Lozano, a community organizer 
from Chicago, proclaimed that “[Latina/os] need to transform [the move-
ment] into political power so we can change these immigration laws.”4 
Yvette Felarca, the California coordinator of By Any Means Necessary, as-
serted that “[t]his is the birth of a new civil rights movement.”5 Cindy Shee-
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han, the well-known antiwar activist whose son died in Iraq, linked her 
actions with immigrant organizing and proclaimed that “immigrant rights 
are workers’ rights.”6 

The ªrst round of protests targeted a punitive bill, passed by the U.S. 
House of Representatives in December 2005, popularly known by the name 
of its sponsor Representative James Sensenbrenner. Among other things, 
the Sensenbrenner bill would have made the mere status of being an un-
documented immigrant a felony subject to imprisonment as well as deporta-
tion from the United States. Arguably, it also would have imposed crimi-
nal sanctions on persons who provided humanitarian assistance to un-
documented immigrants.7 

The immigrant rights movement initially spread like wildªre. A sec-
ond wave followed the initial protests in March. Instead of merely demand-
ing the rejection of punitive immigration measures, the protesters sought 
nothing less than justice for immigrants and supported legislation allow-
ing undocumented immigrants the opportunity to regularize their immi-
gration status.8 Many activists believed that the anti-immigrant tide that 
had dominated the national debate since the terrorist acts of September 
11, 2001, might have turned. In the heady days following the marches, 
even positive immigration reform, including amnesty for millions of un-
documented immigrants, appeared possible. 

By the summer of 2006, however, there were signs that the immi-
grant rights movement had lost steam. A series of marches on and around 
Labor Day 2006 attracted far fewer people than those just a few months 
before.9 Immigration policy proved to be too volatile an issue for Congress 
to address constructively in an election year. The headway made by the 
immigrant rights movement visibly slowed. Ultimately, after much skir-
mishing during the summer, Congress failed to enact any comprehensive 
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immigration reform legislation.10 Instead, Congress passed a law author-
izing the extension of the fence along the U.S.-Mexico border.11 

This Article focuses not on the substantive details of immigration re-
form, which we discuss at length elsewhere,12 but on the efªcacy of a new, 
multiracial civil rights movement seeking social justice. We discern de-
cidedly mixed signals about the possibility of such a movement.13 Despite 
signs of promise and potential, there are many formidable hurdles before 
the emergence of a new, multiracial civil rights movement.14 

Among the ªrst hurdles is deªning the scope of the new movement. 
Who will participate if there is to be a new civil rights movement? Will it 
be a Latina/o civil rights movement or a broader one? Will it include Af-
rican Americans? Will the movement address more than immigrant rights? 
And just who will be the leaders of the new movement for civil rights and 
social justice? 

We take a ªrst stab at addressing these questions in this Article. We 
fervently believe that any new, truly broad-based civil rights movement 
must not just be about immigration, but also must include African Ameri-
cans. The civil rights movement in the 1960s was very much about civil 
rights for blacks, whose enslavement and segregation has a lasting legacy 
in modern America, but it also advocated for the civil rights of other mi-
norities. Incorporating similarly broad civil rights concerns in a movement 
that also includes the goal of guaranteeing the rights of immigrants would 
build much-needed political support for change. We recognize, however, 
that such a strategy risks diluting the immigrant rights agenda and thus 
we offer suggestions about how to avoid this pitfall. 

In our analysis, we incorporate important lessons from the success-
ful civil rights movement of the 1950s and 1960s.15 Unlike that era, today 
conservatives control the judicial branch and are not likely to support far-
reaching social change.16 Thus, change through the courts may be more dif-
ªcult than in the past, and political movements will need to play a more 
central role and be more effective. 

Part I of this Article outlines the context of the 2006 immigration 
marches and their meaning. It identiªes the conspicuous absence of Afri-
can Americans from the marches and notes that immigration historically 
has been an issue dividing African Americans, Latina/os, and Asian 
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Americans. Part II analyzes some central features of the civil rights move-
ment of the 1950s and 1960s, the last relatively successful and broad-
based mass social movement in America. Although African Americans 
were at the forefront, other groups, including Chicana/os, Native Ameri-
cans, and Asian Americans, pressed for civil rights and social change. 
Partly in response to broad-based political activism, the courts and politi-
cal branches of government assisted in bringing forth social transforma-
tion. Part III considers the potential for a new civil rights movement. We 
opine that much work will need to be done before a multiracial movement 
for social change can be created. Speciªcally, African American-Latina/o 
conºict will need to be addressed before meaningful social change can be 
secured. Ultimately, it is unclear whether the immigrant marches will morph 
into anything more. It is clear, however, that the marches will not become 
something greater without much hard work, the building of trust between 
minority communities, and the identiªcation of common ground. 

I. Spring 2006: The Beginning of a Movement? 

For many people, the mass marches of the spring of 2006 evoked 
proud memories of the civil rights movement of the 1960s, when African 
Americans, Latina/os, progressive whites, and others struggled for social 
justice.17 In the last few years, there have been signs of a nascent mass 
political movement. However, times and circumstances have changed dra-
matically from the civil rights era. Those interested in social change must 
take these changed circumstances into account in attempting to fashion a 
multiracial movement. 

This Part of the Article discusses the 2006 immigrant rights marches. 
Although masses of people participated, the marches were not as repre-
sentative of different minority groups as might have been desired. Impor-
tantly, African Americans were not visible participants in the marches. Their 
absence in no small part ºows from the fact that immigration has proven 
through much of U.S. history to divide Asian Americans and Latina/os 
from African Americans. 

A. The Marches 

After September 11, 2001, the U.S. government took aggressive ac-
tion in the name of national security.18 A loosely organized group of activists 
sporadically protested various steps in the so-called war on terror. For ex-
ample, with the support of Japanese Americans, who saw historic paral-
lels with the internment during World War II,19 Arabs and Muslims marched 
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in protest against “special registration” of certain Arab and Muslim non-
citizens.20 In relatively small numbers, grassroots activists protested the 
wars in Afghanistan and Iraq,21 as well as the USA PATRIOT Act’s intru-
sion on civil liberties.22 

This early activism, however, paled in comparison to the huge—and 
largely unexpected—mass protests in the spring of 2006. The immigrant 
rights marches represented true grassroots activism, organically gener-
ated by a loose-knit group of community activists assisted by Spanish-
language radio stations and the internet.23 As in the 1960s, high school, 
college, and university students energized the protests, demonstrating a 
commitment and enthusiasm not seen on campuses for more than a gen-
eration.24 It was not only undocumented immigrants who marched; many 
citizens also joined them in support of immigrant rights.25 

The nascent movement, at least at the outset, represented a reaction 
to the Sensenbrenner bill, not a proactive movement seeking positive 
change. The harsh measures in the proposed bill initially unleashed calls 
to action and demands to halt punitive anti-immigrant measures. At least 
for a time, however, the movement later transformed itself into a quest for 
justice for immigrants that moved well beyond blocking the passage of 
one restrictionist bill.26 

Importantly, the marches quickly tapped into a base of mainstream ap-
peal. Cardinal Roger Mahony of Los Angeles condemned the Sensenbrenner 
bill and promised to instruct his ºock of priests and parishioners to continue 
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providing humanitarian assistance to all people in need whatever the le-
gal prohibitions.27 Politicians, including Los Angeles Mayor Antonio Vil-
laraigosa and Illinois Governor Rod Blagojevich, addressed the protesters, 
praised the contributions of immigrants to U.S. society, and called for the 
just and fair treatment of noncitizens. By so doing, these and other inºuen-
tial leaders offered the marchers’ cause an ofªcial stamp of approval.28 

Without question, the marches inºuenced the national debate over 
immigration. By the summer of 2006, the more controversial parts of the 
Sensenbrenner bill appeared to have lost support. Indeed, in June 2006 the 
Senate passed a compromise immigration reform bill that lacked the tough-
est provisions of the Sensenbrenner bill and offered relief for undocu-
mented immigrants.29 Some of the last reform proposals on the table, al-
though ºawed in many respects, would have extended certain beneªts to 
many undocumented immigrants.30 

In the end, however, comprehensive reform efforts fell by the wayside. 
Congress could only reach consensus on additional border security. As 
Congress recessed in the fall of 2006, the only immigration legislation 
passed was directed at erecting an additional seven hundred miles of 
fence along the southern border.31 

Election-year politics made true immigration reform an issue that many 
politicians scurried to avoid. Nonetheless, in future debates over immigra-
tion, lawmakers will not soon be able to forget the power, emotion, and 
sheer size of the spring of 2006 mass marches. Nor will they forget the 
ªrestorm of anger, controversy, and resistance created by the punitive immi-
gration measures in the Sensenbrenner bill. 

B. The Meaning of the Marches 

Is a broad-based civil rights movement emerging, or was the spring 
of 2006 simply a one-time phenomenon? At this time, it is difªcult to tell. 
Nonetheless, spontaneous combustion will not bring forth a sustained multi-
racial civil rights movement.32 Cleavages in the movement exist and, unless 
addressed, are ready to divide various communities of color. 
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Although the precise issue that animated the spring 2006 marches 
represents one of the social-justice challenges of our generation,33 there is 
still one signiªcant issue that could divide minority communities. Latina/os 
and Asian Americans generally are more concerned with the excesses of 
immigration law and its enforcement than African Americans, who may 
at times demand greater enforcement of the immigration laws.34 This may 
explain why African Americans, generally speaking, were conspicuously 
absent from the 2006 mass marches, even though some black leaders ex-
pressed support for the immigrant cause.35 

1. Hurricane Katrina 

Consider the lessons of an event that at ªrst glance may seem unre-
lated to immigration and immigrants: the Hurricane Katrina disaster in 
the fall of 2005.36 Social stress often brings out the worst in people, and 
at times of such stress U.S. society has often lashed out at immigrants.37 
Unfortunately, the aftermath of Hurricane Katrina ªt comfortably into that 
history. 

As all levels of government appeared paralyzed by ineptitude or in-
difference after the hurricane hit, African Americans suffered in misery 
for what seemed like an eternity while the nation watched.38 Meanwhile, 
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many immigrants, including sizeable Latina/o and Vietnamese communi-
ties in the Gulf region, suffered largely in silence.39 Rather than seek shelter 
or beneªts, immigrants quickly went underground to avoid deportation. 
The Department of Homeland Security promised that it would continue 
to enforce the immigration laws, unlike its practice following past disas-
ters such as the devastation in New York City after September 11, 2001.40 
African Americans and immigrants failed to work in tandem to improve 
the treatment of all Gulf Coast residents—immigrants as well as citizens—
who were devastated by the hurricane.41 

Understandably focused on the plight of the devastated black com-
munity, the African American leadership took umbrage at the media’s char-
acterization of blacks who ºed the Gulf region as “refugees,” thereby seek-
ing to distance themselves from foreign citizens.42 As immigrants, many 
of them Latina/o, streamed into town to assist in the rebuilding efforts, New 
Orleans Mayor Ray Nagin, an African American, expressed fears that the 
city would be “overrun by Mexican workers.”43 Such statements unfortu-
nately tap into a long history of nativist sentiment in the United States. 

2. Immigration as a Dividing Line 

The aftermath of Hurricane Katrina highlights some of the longstand-
ing tensions between African Americans and Latina/os. Some African 
Americans, who are disproportionately represented among poor and work-
ing people in U.S. society,44 have long feared economic and political compe-
tition from Latina/os, especially Latina/o immigrants.45 At times, eco-
nomic competition contributes to tension and conºict between blacks and 
Latina/os.46 Conºict over jobs—particularly the competition between immi-
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grants and African Americans in the unskilled job market—has always 
been a lingering concern.47 In recent years, African Americans and Latina/os 
have increasingly competed for political power in cities across the coun-
try.48 Simmering black/brown tensions have at times escalated into vio-
lence. Black and Latina/o youth gangs ªght on city streets and in prisons 
throughout the United States.49 

Although not often discussed, racism exists between the African 
American and Latina/o communities. Anti-black sentiment unquestiona-
bly exists among certain segments of the Latina/o community.50 Sadly, 
some Latina/os discriminate against blacks.51 An extreme and sickening 
example resulted in the August 2006 federal hate-crime conviction of 
Latina/o gang members who brutalized African Americans seeking to 
move into their predominantly Latina/o neighborhood in Los Angeles.52 
Toni Morrison has written eloquently about how immigrant assimilation 
often translates into immigrants’ adoption of racist views of African Ameri-
cans.53 This occurs to a certain extent among Latina/o immigrants who 
embrace dominant U.S. society’s views on issues of race.54 

Similarly, nativism directed at Latina/os and other immigrant groups 
afºicts the black community.55 Consider a tragic recent example. In Houston 
in 2006, an undocumented immigrant from Mexico allegedly killed an Afri-
can American police ofªcer, who left behind ªve orphaned children.56 In 
response, many politicians unfortunately tried to move their political agenda 
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forward by capitalizing on this tragedy and demanded that police crack 
down on immigrants. In the midst of this turmoil, however, there was a 
glimmer of hope: the local NAACP expressed support for the League of 
Latin American Citizens, which had suffered a barrage of hate mail and 
criticism.57 

For a variety of reasons, minority leaders more frequently ignore 
rather than address these simmering animosities between minority groups. 
Any future civil rights movement, therefore, will require much hard work 
between and among communities of color. Racism between minority com-
munities must be addressed. A healthy and frank dialogue on this subject, 
along with constructive action, is long overdue. Only after such a dialogue 
will the trust between the groups rise to the level necessary for effective 
concerted action. 

3. Possible Common Ground 

The gulf between African Americans and Latina/os on immigration 
is not insurmountable. African Americans can appreciate that immigra-
tion enforcement—like racial proªling by local police in ordinary law en-
forcement—is often based on race and physical appearance. Importantly, 
many African American leaders saw race as central to the harsh treatment 
of Haitians seeking asylum in the United States during the 1980s and 
1990s.58 Perhaps a visionary leader like Senator Barack Obama, who at 
times has voiced support for immigrants and traditional civil rights issues, 
could be a bridge between the communities on this potentially explosive 
issue.59 

A truly multiracial civil rights movement will need to identify com-
mon ground. It seems likely most minorities would support wage and labor 
protections in the workplace, safe and affordable housing, equal access to 
education, and fair treatment by government. Freedom from racial discrimi-
nation also is something that immigrants and African Americans have in 
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common.60 The congruence of interests among many segments of the Af-
rican American, Asian American, and Latina/o communities on these bread-
and-butter issues is clear. As a concrete matter, minorities stand to beneªt 
ªnancially if the billions of dollars currently wasted on border enforcement61 
were spent instead on enforcing wage and labor protections for all workers. 

After years of a presidency that is at best indifferent to the calls for 
racial equality, anger and urgency were in the air during the spring 2006 
marches. The energy of the people is waiting to be tapped in the struggle 
for civil rights. To build a mass movement like that of the 1960s, how-
ever, minority communities will need to build community and common 
ground. Otherwise, we may see a Latina/o civil rights movement or an im-
migrant rights movement that soon disappears from the national scene. 

II. A Brief Look at the 1960s Civil Rights Movement and 

Its Lessons for Social Change 

In considering the building of common ground among minority 
groups, it may be instructive to analyze the last successful civil rights 
movement in the United States and the lessons it offers for the times in 
which we live. The 1960s saw the emergence of a mass civil rights move-
ment that brought about meaningful social change. However, favorable 
political conditions during that period facilitated change in ways that are 
unlikely to be successful today. Courts also played a substantial role in the 
movement for social change. 

This Part of the Article analyzes the civil rights activism of the 1950s 
and 1960s and attempts to identify the ingredients for its success. It fur-
ther considers what, if anything, history and experience suggest about the 
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necessary strategies for change and what will become of the spring 2006 
immigrant marches. 

A. A Mass Social Movement 

The civil rights movement of the 1950s and 1960s is generally viewed 
as a successful movement for social change.62 Many groups worked to-
gether to bring about the end of de jure segregation that ºourished in the 
United States.63 While improvements in civil rights arose from the grass-
roots and gained support in political institutions, a long-term litigation 
strategy facilitated change through the courts.64 Although critical race theo-
rists complain of the legacy of discrimination that continues in the United 
States,65 they cannot dispute that the demise of Jim Crow represented a 
major transformation of U.S. social life. 

Unfortunately, the civil rights movement of the 1960s is often viewed 
simplistically through a black-white paradigm.66 It is true that the civil rights 
grievances of African Americans received more attention than those of 
other communities. In addition, the blanket demand for the end of segrega-
tion was not accompanied by a sufªcient focus on the steps necessary to 
secure substantive racial equality after the end of de jure segregation. None-
theless, many different groups, including whites, participated in the lar-
ger quest for social justice.67 Civil rights victories also impacted commu-
nities far beyond just African Americans. For example, the movement led 
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to the Immigration Act of 1965,68 which removed a racially discrimina-
tory quota system from the immigration laws. Passed initially with Afri-
can Americans in mind, the Voting Rights Act of 196569 has come to pro-
tect a broad range of minority groups.70 Other groups, such as Mexican 
Americans in the Southwest, also sought to vindicate their rights during 
this time of unrest.71 Although the civil rights movement was neither fully 
successful nor a purely egalitarian enterprise, it has a richer history than 
the familiar story of black-white struggle. 

As the 1960s exempliªed, many social problems require political as 
well as legal solutions.72 The success of political movements, in turn, de-
pends on numbers. In the heyday of our last great civil rights movement, 
coalitions of groups—including whites—pursued public protests, marches, 
voting rights drives, and other strategies for change.73 

Understanding the fundamental maxim of strength in numbers, some 
critical race theorists have advocated coalitions among minority groups 
as a strategy for political action.74 Of course, coalition building faces formi-
dable barriers.75 As Angela Harris has emphasized, “solidarity is the product 
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of struggle, not wishful thinking; and struggle means not only political 
struggle, but moral and ethical struggle as well.”76 Other critical theorists 
eschew efforts to build multiracial coalitions altogether in the quest for 
racial justice.77 They instead call for independent groups to pursue their 
own self-interest.78 These theorists fear diffusion of focus and dilution of 
the power and force of each distinct group’s individual message. 

Although coalitions may prove helpful, it is also important that dif-
ferent groups press for civil rights simultaneously. Timing is important. 
Coordination tends to maintain the pressure for change and resembles the 
activism of the 1960s. Under this scenario, a monolithic multiracial move-
ment may not be necessary, but a series of synchronized actions requiring 
cooperation and coordinated efforts is. 

In the 1950s and 1960s, a convergence of interests, including the in-
terests of whites, facilitated civil rights gains.79 United States foreign pol-
icy interests militated in favor of extending civil rights to African Ameri-
cans and other minorities to avoid adverse propaganda in the ongoing Cold 
War.80 The concrete images of the American apartheid, Southern police 
busting up protests, and Ku Klux Klan members terrorizing African Ameri-
cans are what many Americans remember today about that period in our 
history. People coalesced around the moral imperatives of equality and 
justice for African Americans and participated in the quest to end legally 
enforced racial segregation. 

At the time, there was a common conception of civil rights that in-
cluded, at a minimum, the absence of invidious discrimination on the basis 
of race. The evil was clear, as was the immediate cure. Times have changed, 
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however, and a future broad-based civil rights movement will need to retool 
and reconceptualize the idea of “civil rights” to address modern discrimina-
tory realities.81 De jure segregation is not the primary mode of discrimi-
nation today. Rather, discrimination through proxies—such as language, 
immigration status, and conceptions of merit—are the civil rights prob-
lems of the twenty-ªrst century.82 The new racial demographics of the 
United States have necessarily transformed the civil rights agenda. Latina/os 
now constitute the largest minority group in the country, numbering over 
38 million and making up more than 13% of the overall population.83 
Largely due to the end of the limitation on migration from Asia in 1965,84 
Asian Americans have also seen an increase of their population, now to-
taling 11.6 million people, or 4% of the total U.S. population.85 Our na-
tional vision of “civil rights” must change to comport with the modern racial 
realities of the United States.86 

Importantly, the civil rights movement occupied the high moral ground 
in the 1960s and, as such, enjoyed the support of many religious and po-
litical leaders. Reverend Martin Luther King, Jr., of course, was one of the 
most prominent African American civil rights leaders. Similarly, César 
Chávez, the leader of the United Farm Workers, tapped into the Catholic 
Church in efforts to ªght for the rights of farmworkers.87 

The moral outrage over segregation, sporadic lynchings of African 
Americans,88 and African Americans’ second-class citizenship in the United 
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States were at the forefront of the minds of many Americans. The Ameri-
can system of racial apartheid ultimately proved to be morally indefensi-
ble. Brown v. Board of Education,89 with its message of equality for all 
people, was much more in keeping with the concept of America embraced 
by many, if not most, Americans. 

B. A Favorable Climate Existed for Social Change in the Courts and in 
the Political Arenas 

Effective political action is a critical ingredient of any agenda for social 
change, and can even assist in achieving success in the courts. As Jack 
Balkin has written, courts can be politically responsive to and, as such, 
affected by social movements: 

[W]hen litigation is one part of a larger strategy that includes di-
rect action and legislative reform, the reform movement is more 
likely to be successful and to make progress more quickly. Brown 
[v. Board of Education] helps us see why this is so. Although we 
naturally focus on the decision in Brown as a central event in the 
struggle for civil rights and the abolition of Jim Crow, it is im-
portant to remember that Brown was only one moment in that 
struggle. The NAACP’s litigation strategy that led up to Brown 
is widely known and justly praised. But it is likely that it would 
not have succeeded as well as it did without the help of social 
and political changes outside the courts.90 

Consequently, a political movement is important to any effort to secure so-
cial change, as it affects both efforts for change in the courts and in po-
litical bodies. 

In the 1950s and 1960s, courts often decided cases in a way that helped 
to promote social change.91 Brown is the paradigmatic example. In the days 
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of the Warren Court,92 litigators such as Thurgood Marshall could go to 
court seeking social change and frequently ªnd a sympathetic ear.93 

Although often forgotten, Mexican Americans played an important 
role in the litigation strategy that culminated in Brown v. Board of Educa-
tion.94 Chicano activist George I. Sánchez worked for decades with Thur-
good Marshall on civil rights issues, including efforts to desegregate the 
public schools, an issue affecting both Chicana/os and African Americans.95 
For example, the court of appeals in Westminster School District v. Mendez 
held that Mexican Americans could not legally be segregated in public 
schools.96 Appreciating the importance of the case, Thurgood Marshall 
ªled an amicus brief on behalf of the NAACP.97 

In the 1960s, the political arena also offered substantial opportuni-
ties for social change. The civil rights movement produced much energy, 
great enthusiasm, and heavy pressure for change in the political process. 
Although change did not come without signiªcant struggle, Congress en-
acted the Civil Rights Act of 1964,98 the Voting Rights Act of 1965,99 the 
Fair Housing Act of 1968,100 and many other laws that sought to eliminate 
the scourge of racial discrimination from various aspects of American 
social life. 

C. Conclusion 

The successful civil rights movement of the 1950s and 1960s teaches 
important lessons relevant to modern times. A political movement was 
essential to the quest for social change. Society and its political represen-
tatives were cautious but often supportive of positive change. Often, the 
courts were also favorably disposed. The political movement helped sus-
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tain judicial action, and together the political and judicial branches fu-
eled meaningful social change in U.S. society. 

III. The Prospects for a New Mass Civil Rights Movement 

In light of the events discussed in Parts I and II, this Part analyzes 
the possibilities for a new civil rights movement emerging from the 2006 
immigrant rights marches. We can only conclude that the future possibil-
ity for mass collective action for social justice is far from certain. We pro-
ceed to outline a strategy for bringing about collective action and social 
change. This Part calls for multiracial unity in a mass movement for civil 
rights that should include immigration as one of many social justice issues 
and African Americans as one critically important component of a multi-
racial coalition. It further outlines impediments to coalitions as well as 
strategies to overcome them. 

The development of common ground will be essential for the future 
creation of any mass movement for social justice. Blacks, Asian Ameri-
cans, and Latina/os should be able to agree on the need to eliminate ra-
cism from the criminal justice system as well as law enforcement gener-
ally.101 In addition, African Americans should be persuaded of the need to 
enforce wage and labor protections for all workers. Only by doing so will 
employers seeking unskilled laborers be discouraged from hiring un-
documented and relatively inexpensive workers. In these and other in-
stances, concrete beneªts might accrue to African Americans, Asian Ameri-
cans and Latina/os by working together in the struggle for immigrants’ civil 
rights. 

A. The Need for Unity in Spite of a Fractious Social Movement 

The massive immigrant rights marches in the spring of 2006 were 
relatively narrow in focus. Throngs of demonstrators, including many 
Latina/os, marched for immigrant rights, speciªcally opposing the Sen-
senbrenner bill and demanding amnesty for undocumented immigrants.102 
Immigration reform failed to create instant appeal among non-Latina/o 
minority groups. For example, Asian Americans were not initially attracted 
to support immigrants. In an effort to draw Asian Americans to the marches, 
Asian American civil rights organizations engaged in community educa-
tion efforts to draw parallels between immigrant rights in their communi-
ties and those in Latina/o communities.103 Similarly, African Americans 
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were not visibly involved in the immigration marches,104 and some even 
protested against immigration and the alleged impact of immigrants on the 
black community.105 

Tension between various groups creates a formidable obstacle to a 
new multiracial civil rights movement. Consider some examples: 
• Frank Morris, the chairman of Choose Black America, a national coa-

lition of business professionals who support enforcement of U.S. immi-
gration laws, charged that “[m]ass illegal immigration has been a ma-
jor impediment to black advancement in this country over the past 25 
years . . . . An illegal-alien amnesty program . . . will set black 
Americans back a hundred years. Mass illegal immigration is not a 
victimless crime. There are real people who lose their jobs or the chance 
to earn a better living.”106 

• Mexican President Vicente Fox told a group of Texas businessmen in 
May 2005, “There is no doubt that Mexicans, ªlled with dignity, will-
ingness and ability to work, are doing jobs that not even blacks want 
to do there in the United States.”107 

• Immigrant marchers made comments like “It’s now our turn at politi-
cal power” and wielded signs proclaiming, “We came here to work,” 
“We’re not criminals,” and “We’re not on welfare.” Such statements 
“may be perceived as invoking negative black stereotypes”108 and sug-
gest that the success of immigrants depends on African American 
failure.109 

• In August 2006, African American civil rights leader and former At-
lanta Mayor Andrew Young proclaimed that Wal-Mart should dis-
place small stores in urban neighborhoods: “You see those [small 
storekeepers] are the people who have been overcharging us . . . and 
they sold out and moved to Florida. I think they’ve ripped off our com-
munities enough. First it was Jews, then it was Koreans and now it’s 
Arabs.”110 

 

                                                                                                                              
104

 See Watanabe, supra note 35. Immigrant activists have reached out to African 
Americans in an attempt to forge a common agenda. See Jennifer Ludden, Immigrant 
Rights Advocates Prod U.S. Blacks, Nat’l Pub. Radio, Apr. 13, 2006, http://www.npr.org/ 
templates/story.php?storyID=5341040. 

105
 See Teresa Watanabe, Immigration Forum Gets Intense; A Discussion at L.A.’s 

Leimert Park About Illegal Migrants and Their Impact on Blacks Escalates into a Shouting 
Match over Jobs, Housing and Schools, L.A. Times, Apr. 24, 2006, at B3. 

106
 Thelma Guerrero, African-American Groups Join Immigration Debate; Some Argue 

that Illegal Immigrants Steal Opportunities, Statesman J. (Salem, Or.), July 24, 2006, at 2C. 
107

 See Mexican Leader Criticized for Comment on Blacks, Cnn.com, May 15, 2005, 
http://www.cnn.com/2005/US/05/14/fox.jackson/index.html.  

108
 Rene P. Ciria-Cruz, Activists Must Avoid Cultural Tripwires over Immigration, New 

American Media, June 1, 2006, http://news.newamericamedia.org/news/view_article.html? 
article_id=c18d2713fa49471adc89cdb7cb0fb3b8. 

109
 See Emmett D. Carson, The Black and Brown Divide: What Is It, What’s Causing It 

and What Can Philanthropy Do About It, 2 Perspectives 1 (Grantmakers Concerned with 
Immigrants and Refugees, Sebastopol, Ca.), Spring 2006, at 5–6. 

110
 See Young Still Under Fire, Jamaica Gleaner, Aug. 23, 2006, available at http:// 



118 Harvard Civil Rights-Civil Liberties Law Review [Vol. 42 

Such beliefs pose substantial challenges to the formation of a broad-
based, multi-issue civil rights movement. In the aftermath of the 2006 
immigration marches, however, many knowledgeable observers urged 
activists to reach out to Asian Americans and African Americans to em-
brace the immigrant rights agenda.111 The themes advanced by the propo-
nents of unity focused on common concerns, such as the experience of 
racial discrimination and the quest for full membership in U.S. society. 

In a similar vein, we advocate a broad-based civil rights movement. 
It would include antidiscrimination as well as immigrant-rights planks. It 
would also be multiracial, with different minority groups, including Afri-
can Americans, working together to secure broad social change. The uni-
fying goal would be social justice for all groups in U.S. society, which 
would increase the coalition-building potential of the movement and would 
help place its goals on a high moral plane. To do so, we must address some 
common issues that arise in the debates about immigrants and African 
Americans. 

When it comes to immigrant rights, proponents of collective action 
feel that African Americans warrant particular attention because they 
strongly value fair treatment and human rights.112 Nonetheless, it is en-
tirely fair to ask the following: 

Immigrants and African Americans have always shared a com-
mon destiny in our country, and have a common interest in ad-
vancing opportunity for everyone . . . . Why should African 
Americans support the inclusion of immigrants in our society 
when we have not yet been fully included in the American Dream 
ourselves? Because demanding opportunity and human rights 
for all is central to who we are.113 

The writer, Alan Jenkins, argues elsewhere that “as a matter of con-
science and a matter of progress, supporting the inclusion of undocu-
mented immigrants as part of a broader agenda for opportunity makes 
sense for African-Americans—and for America.”114 Jenkins also argues that 
“[d]emanding respect for the dignity, equality and human rights of all 
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people is central to African-Americans’ history and consciousness, as 
well as to our own advancement.”115 Jenkins further asks, 

Would giving undocumented immigrants lawful pathways to 
employment and citizenship be good or bad for black Americans? 
. . . The stake African Americans have in the immigration debate 
is not just a matter of economic quid pro quo [although there are 
concrete beneªts to be gained], but of national values, shared 
destiny and the kind of country we want to be.”116 

Calling for stronger bonds between immigrants and African Ameri-
cans, Keeanga-Yamahtta Taylor has asserted: 

The focus on undocumented immigrants as the source of Black 
unemployment and Black poverty is a diversion and distraction 
of gigantic proportions. The main impediments to progress for 
Black workers . . . remain racial discrimination in hiring and ªring, 
the “restructuring” in manufacturing in the American economy, 
the decline of trade union jobs, the diminished remnants of the 
American welfare state and a minimum wage that locks workers 
into poverty permanently.117 

Inºuential African American intellectual Cornel West sees U.S. soci-
ety through a similar lens. When asked how poor blacks should view the 
burgeoning immigrant rights movement, he answered that blacks and 
browns “both fail to recognize that the source of their divides (whether 
ethnic/racial prejudices or economic competition), was the same—a capi-
talist white power structure.”118 According to Chris Zepeda-Millan: 

[W]hile complaining about the effects of black migration, many 
poor whites supported Jim Crow laws, a dual wage system, lack 
of worker rights, and the exclusion of blacks from unions. They 
failed to realize that their support for these policies only served 
to further deepen racial and class divisions that if bridged, could 
serve as the basis for a movement that could bring the economi-
cally exploitive system they both toiled under to its knees. Un-
fortunately, both working-class black and white Americans have 
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been bamboozled . . . into . . . supporting politicians who pro-
mote policies that they perceive to take their interests into ac-
count, but that in reality actually produce the main source of their 
discontents.119 

Before embracing the restrictionist agenda, African Americans should 
also be wary of who many of the rabid anti-immigrant advocates are. 
Even though they claim that immigration should be restricted because of 
its harms on African Americans, Samuel Huntington,120 Patrick Buchanan,121 
and Peter Brimelow122 are unquestionably not friends of African Americans 
and civil rights. 

Consider speciªcally popular CNN commentator Lou Dobbs, whose 
harsh anti-immigrant rhetoric has helped shape the national debate over 
immigration reform. Zepeda-Millan has raised doubts about Lou Dobbs’s 
true motives: 

The fact that [this] upper-middle class conservative older white 
man has taken on the role of the protector of black jobs should 
send red ºags to all of us. While on various occasions stating 
that race is not a major issue, Dobbs attempted to reveal his love 
and concern for black and brown youth when reporting on the 
massive student walkouts over the “Senseless-brenner Bill.” He 
declared that since half of black and brown kids drop out of high 
school in Los Angeles, instead of marching in the streets they 
should be responsible and make the most out of their school time 
by not leaving. Yet Dobbs never speaks out about the thousands 
of predominantly black schools across the nation with no immi-
grant students that suffer from the same dropout rates, and lack 
of funding and resources. Hence, his “passion” for the educa-
tion of inner-city students of color seems to be selectively ap-
plied and aimed at inºaming racial tensions.123 

Put simply, Lou Dobbs and other restrictionists are using the black com-
munity to pursue their own restrictionist ends. 

Offering a contrary perspective, Andre Banks is disappointed that 
African Americans have been “rendered invisible by the current delibera-
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tion on immigrant civil rights,” because slave labor created the “market 
brimming with wealth and economic opportunity.”124 He feels that “with-
out Blacks, and a commitment to challenge racism beyond the reach of 
immigration policy alone, [the immigrant] movement will lose both its 
moral authority and the practical victory it hopes to achieve.”125 

The ªght for civil rights in the 1960s, with African Americans as the 
vanguard, held the moral high ground.126 There are good reasons for im-
migrants from diverse nations, immigrant rights advocates, and African 
Americans to work together on a number of fronts, including immigration 
policy, civil rights, economic justice, workers rights, and antidiscrimina-
tion efforts. These groups and individuals have much in common. They 
can gain more political strength by combining their numbers and devel-
oping a common agenda. These groups are diverse as well, however, and 
the prospect of a consistent, uniªed, mass movement faces many challenges. 

B. Understanding the Continued Discrimination Against 
African Americans 

Much of the call for African Americans to support immigrant rights 
is based on an appeal to African Americans to understand and sympathize 
with the plight of immigrants. Of course, it helps to understand the simi-
larities that African Americans have with immigrants. But in reaching out 
to African Americans, immigrant rights advocates would do well to un-
derstand the perspectives of African Americans. 

In the aggregate, the entire economic system may beneªt from the 
presence of immigrants; but do low-income African Americans suffer in 
the process? It is difªcult to confront stories of African American job dis-
placement, especially when faced with the individual story of an African 
American whose old job is now ªlled by an immigrant who is working for 
lower pay. Arguing that we should be interested in aggregate outcomes for 
the entire black community is plainly inadequate. By so doing, one ig-
nores that certain individuals at the bottom or at the margin are the ones 
most vulnerable to hard times and the most likely victims. Keeping the 
true causes of African American job loss in perspective is critical, but this 
may prove unsatisfying—especially to those who appear to be victims of 
displacement by immigrants. 

Although it is simplistic for anti-immigrant groups to make sweep-
ing claims that immigrants take jobs away from native workers, the claims 
of pro-immigrant groups that immigrants take only jobs that native work-
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ers do not want are equally simplistic. The pro-immigrant claim may be 
true generally, but willingness to take a job also depends on the wage, a 
person’s age, stage in life, attitude, opinion of the job, work conditions, and 
the like. Moreover, native workers’ willingness to take certain jobs could 
change drastically if job conditions changed even minimally, such as by 
raising the pay or improving work conditions. Differences of opinion exist 
within the African American community over whether or not blacks should 
or would take low-paying jobs, and commentators and policymakers should 
not overgeneralize about who might or might not take a low-paying job. 

Native workers who have been displaced because of the recession or 
structural adjustments in major industries are generally not in competi-
tion with immigrants. Thus the low-wage, unstable, menial jobs held by 
most immigrants are not long-term solutions for the natives who have lost 
jobs. Certainly, some displaced workers might be willing to take such 
jobs temporarily, but few would accept the humiliation of the small income 
and permanent drop in social status. Ultimately, they need retraining and 
relocation assistance. 

Twenty years ago, Michael Piore argued that social status is critically 
important to understanding African American youth: 

Employers perceived a change in black attitudes toward the work 
which made them difªcult to manage, and recruited migrants to 
replace them. Black attitudes changed because an older genera-
tion, raised in the rural south with a background and motivations 
similar to the immigrants of today, was replaced by a new gen-
eration who grew up in northern urban areas. These younger work-
ers associated the jobs with the inferior social status to which 
their race had been condemned in the United States and feared 
that they would be conªned in them permanently through preju-
dice and discrimination.127 

Piore’s argument continues to be relevant today. The popular view 
that immigration restrictions serve to help disadvantaged native workers 
by freeing up low-wage, low-skilled (dead-end) jobs for African Ameri-
cans is offensive.128 Anti-immigrant forces that toe this line appear to be 
unconcerned with broader social goals, such as achieving equal opportu-
nity for socioeconomic advancement for African Americans. Certainly 
some blacks might, and do, take these jobs, but many understandably would 
not. Because immigrants are concentrated in the secondary labor market, 
reducing immigration might increase the numbers of native workers in 
the secondary sector. Although access to secondary sector jobs may pro-
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vide a basis for social mobility among the disadvantaged, social pres-
sures that isolate that sector from primary sector jobs persist.129 

When we view immigrants’ impact on African American unemploy-
ment in the aggregate, little evidence surfaces of any signiªcant impact 
on black unemployment resulting from immigration. Blacks still face 
severe unemployment and poverty in parts of the country, including areas 
relatively untouched by immigration. In places with large numbers of immi-
grants such as New York and Los Angeles, African Americans have not 
lost jobs in the aggregate but instead have moved into the public sector.130 

Economic studies conªrm that African American job prospects are 
not affected much by immigration levels. In 1980, about 125,000 migrants 
from Cuba arrived in the United States as part of the “Mariel Boatlift.”131 
About half of these migrants settled in Miami, creating an overnight in-
crease of 7% in the city’s labor force. The inºux, however, had no detect-
able effect on the wages or unemployment rates of low-skilled native 
workers or earlier Cuban immigrants. The unemployment rate in Miami 
increased from 5% in April 1980 to 7.1% in July, the same as the in-
crease in state and national unemployment rates over these months.132 
Although unemployment rates ºuctuated between 1982 and 1984, the 
rates returned to pre-1980 lows by 1985; the Cuban unemployment rate 
followed the same pattern. Real wages for whites between 1979 and 1985 
remained constant in Miami and comparable cities. Wages for African 
Americans in Miami were constant from 1979–81, dropped in 1982–83, 
but then increased to previous levels by 1984; in comparable cities, Afri-
can American wages steadily declined during this period.133 Thus, in the 
long run, the inºux of low-wage workers may have helped blacks in Mi-
ami by stimulating the local economy. 

In Los Angeles, young African Americans and those with limited edu-
cation have experienced a small increase in unemployment due to the inºux 
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of Latina/o immigrants with limited education. However, that increase 
may have resulted from racial discrimination by employers. When low-
skilled Latina/o workers became available employers hired them and re-
jected African American job applicants.134 

In a study of poverty and employment rates in Chicago, economist 
Robert Aponte sought explanations for why persons of Mexican ancestry 
had lower poverty rates than Puerto Ricans and African Americans and 
higher employment rates than those groups as well as whites. He found 
that this success was achieved despite conventional predictors of poverty 
and unemployment: Mexican Americans were the group with the least edu-
cation, English proªciency, skills, work experience, and access to auto-
mobiles for commuting. About half of the African Americans surveyed held 
low-wage, low-skill jobs with poor working conditions. About the same 
proportion of Mexicans had similar jobs. However, unlike African Ameri-
cans, Mexican Americans were not “mired in prototypically ‘secondary’ 
jobs”: Median wages for Mexicans were about the same as for Puerto Ri-
cans but higher than for African Americans, contradicting the theory that 
Mexican Americans are favored by employers because of a willingness to 
work for lower wages.135 The discriminatory predispositions of Chicago 
employers were examined, and the study found that they consistently pre-
ferred immigrant workers—whether of Mexican, Asian, or Eastern Euro-
pean descent. Employers conspicuously discriminated against African 
American workers.136 

These studies conªrm that, in certain instances, employers discrimi-
nate against African Americans in favor of immigrant workers. Thus, in 
areas of the country such as Los Angeles and Chicago where a ready sup-
ply of low-wage immigrant workers exists, employers with discrimina-
tory instincts against African Americans can be expected to choose im-
migrants over low-skilled, less-educated blacks. One might argue that 
employers would hire more African Americans if immigrants were absent 
from the employment market. But do we honestly believe that this would 
be the case? At the very least, we should think carefully about whether 
excluding immigrants, if it were possible,137 is the best option for improv-

 

                                                                                                                              
134

 See Paul Ong & Abel Valenzuela, Jr., Job Competition Between Immigrants and Af-
rican Americans, in Double Exposure: Poverty & Race in America 117 (Chester Hartman 
ed., 1996). 

135
 See Robert Aponte, Ethnicity and Male Employment in the Inner City: A Test of Two 

Theories, 8, 20–21, 25, 27, 34–35 (The Julian Samora Research Inst., Mich. State Univ., 
Working Paper No. 14, 1992), available at http://www.jsri.msu.edu/RandS/research/wps/ 
wp14.pdf. 

136
 Id. at 40–42.  

137
 Others have contended that it is nearly impossible to close the borders at this time 

in U.S. history. See generally Johnson, supra note 12 (outlining arguments for more open 
borders based on the economic, social, and political factors that contribute to immigra-
tion). 



2007] The Immigrant Rights Marches of 2006 125 

ing the status of African Americans. Alternatively, policy efforts and re-
sources could be devoted to ending racial discrimination in the workplace. 

Claims of job loss must, however, be considered in light of other 
ªndings that support the hypothesis that immigrants are not taking jobs 
from African Americans. An analysis of hotel and restaurant sectors sug-
gests that African Americans have opted out of the service sectors. For 
example, some employers perceive that African American employees “just 
expected more.” One employer noted, “They either have an attitude you 
owe them a job because they’re black male, or they kick back and say if 
you ªre them they’ll sue for discrimination and you can’t do anything about 
it.”138 But does all this only mean that employers think immigrants are 
more “ºexible” and have better attitudes, while African Americans have 
become too “uppity”? Undoubtedly, employers who view African Ameri-
cans in this discriminatory fashion have exacerbated black unemployment. 

In Chicago and Los Angeles, employers have relied on word-of-
mouth for hiring, which reproduces the characteristics of the existing 
work force and systematically narrows opportunities for many African 
Americans. Employers operate with a hierarchy of ethnic preferences, with 
native whites at the top, followed by immigrant whites, immigrant 
Latina/os, and native African Americans at the bottom.139 

Unequal numbers of African Americans and immigrants in particular 
industries reduce the likelihood of direct competition between the groups. 
For example, poor blacks generally work in fast-food outlets and chains, 
while immigrants work in ethnic restaurants.140 Likewise, African Ameri-
cans are concentrated in public sector jobs in many cities while immi-
grants are found in low-wage private sector employment.141 

Of course, the occupational division is far from complete, so there is 
likely some competition. For example, with fewer immigrants and ethnic 
restaurants, other restaurants would presumably pick up most of this busi-
ness. Similarly, were it not for nonunion immigrant construction, union-
ized businesses that employ large numbers of African Americans would 
presumably have more opportunities.142 In addition, relatively heavy im-
migrant employment in hotel cleaning and landscaping could represent 
 

                                                                                                                              
138

 Roger Waldinger, Who Makes the Beds? Who Washes the Dishes? Black/Immigrant 
Competition Reassessed, in Immigrants and Immigration Policy: Individual Skills, 

Family Ties, and Group Identities 265, 280 (Harriet Orcutt Duleep & Phanindra V. 
Wunnava eds., 1996). 

139
 Id. at 266 (citing Joleen Kirschenman & Kathryn M. Neckerman, “We’d Love to 

Hire Them, But . . .”: The Meaning of Race for Employers, in The Urban Underclass 
203–34 (Christopher Jencks & Paul E. Peterson eds., 1991)). 

140
 See U.S. Dep’t of Labor, The Effects of Immigration on the U.S. Economy 

and Labor Market 131–36 (1989). 
141

 See id. at 6, 76–77; see also Ong & Valenzuela, supra note 134. 
142

 We are, of course, well aware of the long history of exclusion of African Americans 
from unions. See, e.g., David Bernstein, The Davis-Bacon Act: Let’s Bring Jim Crow to an 
End (Cato Institute, Brieªng Paper No. 17, 1993), available at http://cato.org/pub_display. 
php?pub_id=1458&print=Y&full=1. 



126 Harvard Civil Rights-Civil Liberties Law Review [Vol. 42 

jobs that would be ªlled at higher wages were immigrants not available. 
Thus, African Americans may feel the effects, even though immigrant 
workers in certain instances are not directly competing with them. 

On the other hand, if they were unable to use immigrant labor, many 
businesses would simply dissolve, move abroad, or substitute technology 
for labor. In these cases, immigrants do not directly displace native workers. 
That phenomenon has been demonstrated in Los Angeles automotive parts 
ªrms, the garment industry, other light manufacturing, and assembly jobs.143 
As a result, immigrants who are employed as transitional workers or who 
comprise certain industries’ disposable labor forces are probably not hurting 
African Americans. 

Such an argument raises two questions. First, what is the extent of 
this capital ºight threat? If it is less than one hundred percent, one could 
at least argue that substitution is taking place, and that wages are being 
pushed downward. Second, where do these businesses obtain their capi-
tal? If banks and other investors would otherwise place part of their capi-
tal in investments that paid higher wages and employed native African 
Americans, then there may be a tangible effect on the economic life of 
blacks. If we look primarily at the effect that immigration has on African 
Americans, instead of the total economic activity due to immigration, the 
argument that “nearly all” or “most” or even “much” immigrant employ-
ment displaces native workers might have less persuasive power. 

In order to get a better idea of the nuances involved, we need to know 
about other employment options available to African American workers. 
We also need to know the other ramiªcations of the higher wages that would 
result if they were part of the workforce. In downtown Los Angeles build-
ings, higher maintenance fees would result in higher rents. If so, might 
some business tenants at the margin move their operations or go out of 
business as a result? A similar set of possibilities can be envisioned in other 
industries. The preceding considerations illustrate that we cannot assume 
that a manager’s decision to hire low-wage immigrant workers is un-
healthy for the overall economy or that ªrm survival is at stake. 

In essence, the tension over current immigration policy and its im-
pact on African Americans yields a combination of questions. Do we have 
faith in some of the economic theories developed about immigrants in the 
economy (for example, that their presence and participation create jobs, 
stimulate the economy, and serve to complement natives in the work force)? 
Do the empirical studies showing that immigrants have not hurt the labor 
market status of African Americans reveal enough to justify holding that 
belief across the board? In other words, do we know enough to believe that 
immigrants stimulate the economy and create jobs? If so, are the jobs that 
are created, maintained, or complemented the types of jobs from which 
African Americans beneªt, or are they the types of primary sector jobs that 
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beneªt mostly non-African Americans? Might African Americans actu-
ally be worse off without low-wage immigrant workers, mired in low-end 
jobs, with little pressure on primary sectors to open up? Or would Afri-
can Americans be better off without low-wage immigrant workers because 
employers would have to deal with their own discrimination due to fewer 
options? 

These questions raise many issues: discrimination against African 
Americans; employer “preference” for immigrants; the so-called “immi-
grant work ethic” and willingness to take jobs under bad work condi-
tions; whether or not the higher job expectations of all natives, including 
African Americans, are justiªable or reasonable; the exclusion of blacks 
from primary-sector jobs; and the constantly changing nature of the econ-
omy and labor market. 

If one’s goal is full and fair employment of African American work-
ers, one must demand the hiring of more blacks at all levels of the labor 
market, particularly in the primary sector. Better public schools and job 
training for all workers must be a top priority. To guard against manage-
rial decisions to exploit low-wage workers, insisting on better wages and 
work conditions in the secondary sector and organizing immigrant work-
ers (as exempliªed by the Justice for Janitors campaign)144 must be high on 
the agenda as well. 

C. Practical Political Reasons Justify Multiracial Coalitions 

The beneªts of a new, broad-based civil rights movement begin with 
an appreciation of an expansive vision of a meaningful political life. Al-
though the power of the ballot box cannot be underrated, we also have to 
recognize the importance of nonelectoral activities. Political culture in-
volves more than voting and registration rates, a point especially worth 
noting because noncitizens are ineligible to vote. 

Mass protest is often viewed as an important form of nonelectoral 
political activity; prime examples include the protest movements of the 
1930s and 1960s.145 National in scope, each demonstrated that mass mo-
bilization can be an effective exercise of power to change law and policy. 
Each movement revealed a complicated relationship between mobilized 
mass deªance and electoral politics. 
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An almost boundless range of nonelectoral activities may qualify as 
meaningfully political. In focusing on national movements, we must not 
neglect regional, state, and local mobilizations; overlook smaller popular 
uprisings; or pass over mobilization that may not cut across class, race, 
or ethnic lines. Centering so much attention on mass mobilizations slights 
the more subtle ways in which people cope with, and challenge, conven-
tional power. 

The call of activists for a multiracial movement is perceived as a 
means to progressive social change. Activists believe that a uniªed effort 
would at the very least increase the size of the constituency but also es-
tablish the moral high ground. Mobilizing separately—as immigrants, 
Latina/os, Asian Americans, African Americans—results in diluted po-
litical strength. To attain greater political, social, and economic inºuence, 
diverse communities should rally their numbers and limited resources 
around common issues and goals. Through unity, progress can be made. 

Although the civil rights movement of the 1960s may have been viewed 
primarily as an African American civil rights movement,146 examples of 
collaboration and unity across various ethnic groups are easy to ªnd.147 
For example, the movement for ethnic studies programs on college and 
university campuses in the 1960s and 1970s brought African American 
students together with Latina/o and Asian American students in certain 
parts of the country. They worked toward common goals, sharing a vision 
of ethnic unity that was fostered by ethnic studies programs.148 Today, Asian 
Americans, Latina/os, and African Americans collaborate, particularly 
through the Leadership Conference on Civil Rights, on many issues such 
as voting rights, disaster relief, and other matters.149 

There was also a moral and religious dimension to the spring 2006 
immigration demonstrations;150 this dimension was also critical to the 
1960s civil rights movement.151 The Catholic Church helped spur the 1960s 
Chicana/o movement and, in recent years, has been a force for progres-
sive social change in the United States.152 In addition to Cardinal Mahony’s 
condemnation of the Sensenbrenner bill,153 other religious leaders also 
criticized punitive immigration legislation.154 Such a moral imperative brings 
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energy, enthusiasm, and commitment to the common cause and helps bring 
diverse groups together. 

In the short run, we may not see the creation of a uniªed mass mobili-
zation effort on a day-to-day basis. However, we are likely to see occasional 
political collaborations that can be productive, as diverse communities 
strive to establish a social justice agenda with which all can identify. A 
moral compass to the movement cannot help but facilitate joint action. 

D. Unfavorable Climate in the Courts and Political Institutions 

The 1960s civil rights movement found support in the courts and leg-
islatures.155 However, the Burger, Rehnquist, and Roberts Courts are simply 
not the same as the Warren Court.156 While there have been a few surprise 
civil rights victories in recent years,157 generally speaking, litigators seek-
ing social change today go to court only as a last resort.158 

Needless to say, Congress over the last decade has been similarly un-
sympathetic to civil rights. The November 2006 elections tipped Congress to 
the Democrats, but the divisions are still deep, with the possibility of a 
successful progressive movement far from certain. Neither has the presi-
dential administration of George W. Bush been sympathetic, especially 
considering the Executive Branch’s willingness to push the envelope in 
sacriªcing civil rights in the name of national security after September 11, 
2001.159 Speciªcally, the government took a variety of immigration-related 
measures in the “war on terror” that targeted Arab and Muslim nonciti-
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zens and sacriªced their civil rights.160 The federal government directed 
arrests, detentions, interrogations, and various immigration measures at 
Arabs and Muslims. Immigration law served as ground zero in a new civil 
rights struggle, with Arab and Muslim noncitizens becoming the focal 
point for many enforcement measures that have dramatically affected all 
immigrant communities.161 

In fact, given the unfavorable climate toward progressive social 
change in the courts and political institutions, a new grassroots civil rights 
movement may be necessary. To be effective, the initial focus will need 
to be more on political action and community activism than on traditional 
electoral politics. 

1. The Courts 

Although the courts at times have facilitated social change, today’s 
courts are not especially prone to do so. For example, social reformers and 
politicians have balked at many of President George W. Bush’s nominees 
to the federal courts. Leading Democrats and civil rights advocates have 
expressed distress and pessimism about the future of a conservative judi-
ciary. The conservatism goes well beyond traditional civil rights and im-
migration concerns to include the environment and the rights of women, 
gays and lesbians, and workers. Such a judiciary will make legal change 
more difªcult but may simultaneously open the door to a broad-based 
political coalition of progressive forces. 

Consider a few examples. As the Judiciary Committee considered the 
nomination of Brett Kavanaugh to the United States Court of Appeals for 
the District of Columbia Circuit, Senator Charles Schumer revealed his 
disappointment with the nomination: 
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We have offered time and time and time again to work with the 
Administration to identify well-qualiªed mainstream conserva-
tives for these judgeships, especially on the D.C. Circuit. Instead, 
the White House insists on giving us extreme ideological picks. 
In this instance, the nomination seems to be as much about poli-
tics as it is about ideology. 

 
While the nominations of William Pryor, Janice Rogers Brown, 
and Priscilla Owen may be among the most ideological we’ve ever 
seen, the nomination of Brett Kavanaugh is among the most po-
litical in history.162 

In a similar vein, Ralph G. Neas, the President of People for the Ameri-
can Way, referred to Janice Rogers Brown, an African American Associ-
ate Justice on the California Supreme Court, as “the far right’s dream 
judge”; he added that “[s]he embodies Clarence Thomas’s ideological ex-
tremism and Antonin Scalia’s abrasiveness and right-wing activism. Giv-
ing her a powerful seat on the D.C. Circuit Court would be a disaster.”163 
The Senate conªrmed the appointment. 

The gay and lesbian community’s reaction to court of appeals nomi-
nee William Pryor was equally disapproving. Human Rights Campaign 
President Joe Solmonese noted that “William Pryor actively sought opportu-
nities to marginalize gay, lesbian, bisexual and transgender Americans 
throughout his career. It is very unlikely that he would set aside his per-
sonal views and make fair decisions as a federal judge.”164 Matt Foreman, 
Executive Director of the National Gay and Lesbian Task Force, also la-
mented the nomination: “Pryor has repeatedly proven he is an ideological 
tyrant of the highest order. Pryor’s extremist views may resonate with the 
outer fringes, but they have no place on the federal bench. This is an Ameri-
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can travesty.”165 Foreman stated that Pryor “may be the most demonstra-
bly anti-gay judge ever nominated to a federal appeals court.”166 

The Planned Parenthood Federation of America expressed its deep 
concern about the appointment of Judge Priscilla Owen to a federal court 
of appeals. Interim President Karen Pearl said, “This extremist nominee 
shows that the Bush administration is willing to play Texas Hold ‘Em with 
women’s health, their safety and their rights.”167 

In sum, President Bush’s nominations do not bode well for the future 
of progressive social change in the federal judicial system. The recent Su-
preme Court conªrmations of Chief Justice John Roberts and Justice Samuel 
Alito have solidiªed the conservative bent of the Supreme Court. If it is 
to come in the future, change is likely to be the result of political action, 
with limited assistance from the courts. 

2. The Political Branches 

Traditional politics fail to provide much more hope for social change 
than the judicial system. In recent years, we have seen harsh treatment of 
immigrants by Congress and the President.168 A new Democratic Con-
gress may change matters, although immigrants have been treated harshly 
by both Democrats and Republicans, and a Republican remains in the 
White House. During the last ªve years President Bush, with the help of 
Congress, has signiªcantly eroded women’s rights both nationally and inter-
nationally. On his ªrst day as President, he restored the “global gag rule” 
on international family planning assistance and stopped federal funding 
of groups providing abortion counseling or services overseas.169 Two months 
later, he shut down the White House Ofªce for Women’s Initiatives and 
Outreach, which was responsible for reviewing legislation and proposals to 
gauge their impact on women.170 
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In 2002, the Department of Health and Human Services proposed a 
new regulation that extended the Children’s Health Insurance Program to 
cover unborn children,171 effectively elevating the fetus to the status of 
“person.” In 2003, President Bush signed the Partial Birth Abortion Ban, 
which limited women’s access to certain abortion procedures.172 In 2004 
he signed the Unborn Victims of Violence Act,173 which again elevated the 
legal status of a fetus, this time by making it a crime to hurt or kill a fe-
tus during the commission of another federal crime.174 

In recent years laborers also have fared poorly in the political proc-
ess. For example, although the federal minimum wage has not been in-
creased since 1997,175 Congress has repeatedly rejected efforts to increase 
it.176 In a similar vein, the House of Representatives in 2005 passed a series 
of bills that weakened safety standards for workers.177 Put simply, the Bush 
administration and Congress have signiªcantly eroded the rights of women 
and workers. 

Today, unlike the 1960s,178 Congress does not appear to be the answer 
for social change advocates. This suggests that mass political activism, 
rather than traditional political means, will be necessary to secure mean-
ingful social change. 
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E. Situational Collaborations 

Ethnic mobilization efforts can and do occur. However, the diversity 
of interests among Latina/os, Asian Americans, and African Americans 
presents challenges to a uniªed political mobilization effort. In consider-
ing when coalitions can be built, four overlapping categories of ethnic po-
litical mobilization are helpful: (1) common background; (2) utilitarian; 
(3) shaped-by-the-mainstream; and (4) situational. These concepts provide a 
framework for understanding whether uniªed mobilization is possible or 
likely. 

The common background model applies to persons with a common 
origin or a common culture who are more likely to work together to achieve 
political goals.179 The utilitarian view is that ethnic politics is motivated 
by pragmatism—the perceived strategic utility of concerted ethnic action. 
A common interest in political and socioeconomic power keeps the group 
together.180 In the shaped-by-the-mainstream category, societal recogni-
tion of certain ethnic groups enhances identiªcation and group forma-
tion.181 Finally, in the situational model, ethnicity is ºuid and volitional, 
activated by the competition and oppression the group is experiencing.182 
The categories of ethnic political mobilization provide a basis for under-
standing issues affecting the development of a uniªed movement. 

At ªrst glance, the common background premise does not apply to a 
coalition of Latina/os, African Americans, and Asian Americans. Yet a deª-
nite sense of commonality can be developed on issues such as education, 
discrimination, prison work, and employment. Racial minority status in a 
society marred by racial caste can serve as a shared common background. 

From a utilitarian perspective, mass mobilization owes something to 
the recognition that collective activism has tactical utility in seeking par-
ticular goals. Working on the same issues relating to education, discrimi-
nation, prison work, and employment is very much a utilitarian effort, in 
which strength comes from uniªed effort and concerted action. 

The shaped-by-the-mainstream model sees mainstream institutions 
as mistreating affected parties similarly or as one. The parties tend to resist 
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or strike back collectively. Although this type of stereotypical treatment 
of African Americans, Latina/os, and Asian Americans does occur, their 
ethnic differences resist being shaped into a single nonwhite minority by 
the mainstream. If they respond together, it is probably due more to some 
other phenomenon. 

The situational model can be helpful in foreseeing a collective, uni-
ªed effort. Mobilization can be triggered by a policy, event, or condition. 
This model assumes that identity is ºuid because class, religion, lan-
guage, nationality, race, age, or gender may become more prominent de-
pending on the context. Because individual or group identity can be 
ºexible,183 a certain amount of identity switching can occur. Depending 
on the challenge or problem presented, a common identity can be assumed 
for a short period, a long period, or perhaps permanently.184 However, some-
times ethnicity, nationality, language, and residential factors spark inde-
pendent rather than collaborative mobilization. The situational model recog-
nizes that diverse groups can sometimes work together, but that other times 
they will operate independently. 

Divergent group interests pose challenges to the ability to forge a uni-
ªed political agenda. Although the various communities share elements 
of common oppression, their individual histories, demographics, and ex-
periences are unique. The current demographic, cultural, social, political, 
and economic diversity within and among groups would appear to create 
too many obstacles to form a single coordinated mass movement. Yet 
shared experiences of racism, discrimination, and economic hardship, 
stereotyping by the mainstream, and common political values have drawn 
some African Americans, Latina/os, and Asian Americans together. 

Coalescing into a new, uniªed civil rights movement would be one 
means of achieving political integration for African Americans, Latina/os, 
and Asian Americans. It may also be a means for pursuing a change in 
their second-class citizenship status in the United States. For most, this 
may simply be situational political mobilization. For others, it could in-
volve a more permanent process of developing a political identity or plat-
form while maintaining separate ethnic identities for nonpolitical pur-
poses. In that sense, a new civic identity would evolve, transcending sin-
gle situations and becoming more lasting. 

A permanent coalition among minority groups is likely a long way 
off. Thus, situational mobilization is an attractive alternative. Although 
independent community mobilization may damage prospects for pan-ethnic 
efforts, intra-community organizing should be encouraged. The persis-
tence of Latina/o, African American, and Asian American neighborhoods 
and business pockets promotes intra-community mobilization. The ºexibi-
lity of the situational model permits more than one mobilization response 
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without foreclosing the possibility of others in different contexts and on 
different issues. 

A less ºexible view of collaborative mobilization can actually be 
dangerous. Rudimentary calls for unity or uninformed claims of an emerg-
ing uniform civil rights movement involve many interrelated risks. First 
among them is exclusivity. Those who do not ªnd themselves in the de-
scription of the new movement are likely to be turned off or alienated, and 
that would be counterproductive. Smaller subgroups may also fear a loss 
of identity or voice as they are incorporated into a larger movement. In a 
similar vein, dominance by a particular cross-section of African Ameri-
cans, Latina/os, and Asian Americans risks distorting the group’s goals or 
essentializing information about each group or subgroup. 

Maintaining a ºexible vision of organizing also is consistent with the 
goals of promoting cultural pluralism. In coalition work, varied interests 
must be respected and understood; time to caucus independently from the 
larger coalition must be honored. Even as the coalition moves to develop 
a common social justice agenda, diversity deªnes the coalition that is being 
sought in a new, mass civil rights movement. 

F. What Is the New Common Ground? 

A truly multiracial civil rights movement will need to identify com-
mon ground. For obvious reasons, Latina/os and Asian Americans gener-
ally are more concerned with the excesses of immigration law and enforce-
ment than African Americans who, as we have seen, at times demand greater 
enforcement of the immigration laws. To ªnd common ground, minority 
groups have to go beyond immigrant rights. 

Minorities want wage and labor protections in the workplace, safe and 
affordable housing, equal access to education, and fair treatment by gov-
ernment and employers. The congruence of social and economic justice 
interests among African Americans, Asian Americans, and Latina/os is 
clear. They seek full membership in American society. A quest for full social 
membership is the type of moral high ground that is conducive to more 
lasting collaborations. 

Good faith and inclusion will need to be demonstrated by each group, 
and racism between communities will need to be addressed. For example, 
through efforts of immigrant labor leaders, union negotiators have suc-
cessfully bargained to ensure that a substantial percentage of employees 
hired in certain industries, such as janitors, are African American.185 At the 
same time, African American leaders such as Jesse Jackson, Barack Obama, 
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and Cornel West have spoken out on behalf of immigrant rights.186 In fact, a 
number of African American leaders joined immigrant rights leaders in 
denouncing immigrant bashing during the demonstrations in 2006.187 

The National Latino Congress convened in September 2006 and con-
sidered the possibility of building a national Latina/o political movement. 
Although the most burning issue was to persuade Congress to pass compre-
hensive immigration reform,188 the conference delegates also passed reso-
lutions backing a broad range of issues that provide a basis for collabora-
tion with other subordinated communities: voting rights reforms, univer-
sal health care, and environmental protection.189 This is a good start toward a 
broad-based agenda embraced by a variety of different minority groups. 

IV. Conclusion 

The prospect for a mass social movement supporting social change 
emerging from the immigrant rights movement and the mass marches of 
2006 is uncertain. The 1950s and 1960s saw a mass movement that achieved 
much and transformed the racial landscape of the United States.190 The 
legal and political climate was right to facilitate the change advocated by 
activists. Political and judicial institutions played important roles in that 
change.191 

The demographics of the country have changed dramatically over the 
last ªfty years. Consequently, to form an effective and lasting civil rights 
movement, the issues must stretch beyond immigrant rights and must in-
clude African Americans, Asian Americans, and other minority groups. We 
are all in this together, and together we have a better chance of bringing 
about change. 

Of course, we cannot foresee or control what lies ahead. After all, im-
migrant rights activists did not envision the size and magnitude of the 
2006 marches. For a time, the movement took on a life of its own. Assuming 
the emergence of a new civil rights movement, will it include African 
Americans? We believe that an effective movement will not happen with-
out concerted efforts by many people. As we have pointed out in this Ar-
ticle, there are good arguments why immigrant activists ought to reach 
out to African Americans. And there are good reasons for African Ameri-
cans to take to the streets in support of immigrants. If initial steps are 
taken, opportunities for interaction can take place. This may be one way 
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for these diverse groups to develop and sustain important conversations 
about their common challenges and goals and the political strength that 
would come from working together. 

Until these collaborations occur, however, the impact that an immigrant 
rights movement will have is difªcult to foretell. Although the marches 
were powerful and moving to many people, nothing positive was ªnalized. 

There are barriers between the immigrant rights marches of 2006 and 
a modern-day multiracial civil rights movement. Black-brown tensions are 
one issue, with constructive dialogue necessary between and among the 
affected communities.192 Moreover, the courts and political branches are not 
what they were in the 1960s. Neither the current Supreme Court nor the 
political branches can be relied upon to protect the rights of immigrants 
and racial minorities. Politicians occasionally play the immigration card 
to curry nativist support and play off of tensions between African Ameri-
cans and Latina/os.193 

More political action will be necessary to secure social change. In the 
modern United States, change most likely will ªrst occur through grass-
roots political activism.194 Change occurs slowly and the current mass 
movement, if it amounts to anything, will be just the beginning. Repre-
sentative political institutions may change and can be expected to respond. 
Courts, which change slowly, will be the last to respond. Today’s Su-
preme Court, headed by Chief Justice John Roberts, will likely serve as a 
bastion of conservatism for at least a generation. 

Although we can dream of a new civil rights movement, it is easy to 
be skeptical. Latina/os, African Americans, and Asian Americans have too 
many different and at times competing agendas. The mass activism of the 
spring of 2006, however, offered a glimmer of hope. We saw what true 
grassroots organizing can do and the immediate impact it can have. In-
creasing rates of naturalization among immigrants in recent years have 
resulted in increased political power for Latina/os and Asian Americans.195 
Only time will tell what the future holds. One thing is certain—nothing will 
just happen. Just as Thurgood Marshall spent decades implementing the 
litigation strategy leading to Brown v. Board of Education, and Martin Lu-
ther King, Jr., and César Chávez orchestrated political activism at the com-
munity level in the 1960s, new visionaries will need to strategize and work 
to build coalitions, foster cooperation between different communities, 
and successfully bring about social change. 
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