
Publication 146, Sales to American Indians and Sales in Indian Country 
June 30, 2010 Written Comments Summary 

 
The information below is a summary of the written comments received from tribal leaders and interested parties regarding suggested 
revisions to Publication 146, Sales to American Indians and Sales in Indian Country.  The written comments received have been 
paraphrased and summarized by publication chapter for ease of review.  Following each comment is a description of the action taken, and 
if no action taken, a reason as to why no action was taken.  A copy of the original incoming written correspondence is attached following 
the summary of written comments. 
 
 
From Author Representing Date of Letter Page # 
Campo Monique La Chappa 

Campo Band of Mission Indians 
36190 Church Road, Suite 1 
Campo, CA  91906 

 June 30, 2010 6 

Lepera Ralph Lepera 
P O Box 1819 
Bishop, CA  93515 

Bishop Paiute June 8, 2010 9 

Feldman Glen Feldman 
Mariscal Weeks McIntyre & Friedlander 
2901 N Central Ave, Suite 200 
Phoenix, AZ  85012 

Santa Ynez, San Pasqual, and 
Cabazon Bands of Mission Indians 

June 22, 2010 11 

Saunders Allyson Saunders 
Holland & Knight 
633 West Fifth Street 
Los Angeles, CA  90071 

Un-named client June 2, 2010 16 

Rincon Bo Mazzetti 
Rincon Band of Luiseno Indians 
P O Box 68 
Valley Center, CA  92028 

 June 30, 2010 21 

 
 
Preface 
From Summary of Comments Action Taken Reason 
Feldman Update title of document to replace “on Indian Reservations” with “in Indian Country” Title of publication 

changed in draft.  
Official title change 
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will occur when 
final document is 
published later this 
year. 

Saunders Revise text in third paragraph With revision, 
suggestion 
incorporated 

 

Rincon Include acknowledgement of the tribal sovereignty principle which includes the 
inherent powers of self government vested in Indian tribes and not extinguished by 
Congress or divested by the courts 

With revisions, 
suggestion 
incorporated into 
third paragraph 
rather than second 
paragraph as 
requested. 

Material was 
more relevant to 
third paragraph. 

 
 
1. Key Definitions 
From Summary of Comments Action Taken Reason 
Campo Indian Organization – requirement that Indian organization be wholly owned by 

Indians is an unlawful assertion of state authority that diminishes tribal sovereignty and 
infringes on right to tribal self-government. 

None Regulatory 
change required 

Saunders Insert missing “as” in definition of Indian reservation Suggestion 
incorporated 

 

Saunders Use Tax – revise language to include “certain untaxed purchases made in Indian 
country.” 

Suggestion 
incorporated 

 

Rincon Definition of “Indian” needs to be broader to include persons of American Indian 
descent or persons eligible to receive services as an Indian, rather than requiring both 
criteria be met.  Due to conflict with Regulation 1616 on this issues, publication of 
draft be delayed until regulation is amended 

None Regulatory 
change required.  
Significant 
progress has been 
made on many 
other issues and 
delaying 
publication will 
delay sharing of 
this information 
with the public. 
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2. Sales to Indians: Retailers Located Outside Indian Country 
From Summary of Comments Action Taken Reason 
Campo 12-month test should be deleted None Regulatory 

change required 
Lepera Consistency between statements regarding 12 month test period 

Remove 12-month test requirements 
Statements revised 
to be consistent 
throughout 

 

Saunders Remove residency requirement for Indian purchasers Clarification added 
regarding use tax 
collection when 
Indian purchaser 
does not reside in 
Indian country 

 

Rincon Remove residency requirement for Indian purchasers Clarification added 
regarding use tax 
collection when 
Indian purchaser 
does not reside in 
Indian country 

 

 
 
3. Sales by Retailers Located in Indian Country 
From Summary of Comments Action Taken Reason 
Campo In lieu of requiring tribes collection of use tax, BOE should engage tribal governments 

to formulate tribal-state cooperative tax agreements/compacts to address dual taxation 
issues 

None BOE lacks 
authority to enter 
in compacts 

Lepera Consistency between statements regarding 12 month test period 
Remove 12-month test requirements 

Statements revised 
to be consistent 
throughout 

 

Feldman Sales for resale – clarify that sales for resale may be made to “Indian retailers or non-
Indian” businesses 

Suggestion 
incorporated 

 

Rincon Remove 12-month test period requirements None Regulatory 
change required 
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4. Purchases by Indians 
From Summary of Comments Action Taken Reason 
    
 
 
5. Documenting Exempt Transactions 
From Summary of Comments Action Taken Reason 
Lepera Include sample forms submitted by others documenting receipt of 

property/materials/fixtures at a construction site 
None No sample forms 

have been 
submitted 

Feldman Minor rewording regarding BOE-146-RES requirement and notary requirement With revision, 
suggestion 
incorporated 

 

Rincon Clarify risk of loss and transfer of title With revision, 
suggestion 
incorporated 

 

 
 
6. Sales Related to Construction Contracts 
From Summary of Comments Action Taken Reason 
Campo Additional information regarding proper use of resale certificates between prime 

contractors and subcontractors should be included 
Additional 
information 
regarding use of 
resale certificate 
added 

 

Lepera Create table similar to table already provided that is specific to application of tax to 
construction contracts 

Table created and 
added to chapter 9 

 

Saunders Replace paragraph regarding issuance of resale certificate between prime and 
subcontractor with new paragraph explaining circumstances under which a resale 
certificate would be allowed 

Additional 
information 
regarding use of 
resale certificate 
added 

 

Rincon Exemption certificate should include blanket exemption certificate language BOE-146-RES and  
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BOE-146-CC both 
revised to include 
blanket exemption 
certificate 
instructions 

Rincon Clarify use of resale certificate between prime and subcontractors Additional 
information 
regarding use of 
resale certificate 
added 

 

 
 
7. Special Taxes and Fees 
From Summary of Comments Action Taken Reason 
Rincon BOE should enter into compacts with tribes for revenue sharing None BOE lacks 

authority to enter 
in compacts 

 
 
8. For More Information 
From Summary of Comments Action Taken Reason 
    
 
 
9. Table: Proper Application of Tax 
From Summary of Comments Action Taken Reason 
    
 
 
10. Statement of Delivery on a Reservation (Exemption Certificate) 
From Summary of Comments Action Taken Reason 
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