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California’s 60-day eligibility waiting period applicable to all group health 
plans 

While the Affordable Care Act prohibits group health plans from imposing a waiting period that exceeds 

90 days, a California law prohibits waiting periods of more than 60 days. This requirement applies to 

small and large group plans alike, regardless of grandfathered status. Plan sponsors should work with 

their California group policy issuers to ensure compliance for policies beginning on or after January 1, 

2014. 

Background 

The Affordable Care Act (ACA) prohibits group health plans and group health insurance issuers from imposing 

eligibility waiting periods of more than 90 days after hire for plan years beginning on or after January 1, 2014. 

(See our April 9, 2013 For Your Information.) On September 30, 2012, California Governor Jerry Brown signed 

into law AB 1083, which conforms California law governing group health insurance products to ACA insurance 

market reforms. The provisions of AB 1083 generally mirror those of the ACA. A significant difference, however, is 

that AB 1083 imposes a shorter, 60-day maximum waiting period on group health insurance policies and HMO 

contract years. 

Because AB 1083 primarily amends the “small group” insurance-related provisions of the California Insurance 

Code and the California Health and Safety Code, some experts thought that the 60-day waiting period applied 

only to group health insurance coverage for small employers — those with between one and 50 eligible 

employees. However, in recent weeks it has become clear that the 60-day waiting period applies to all group 

policies, large and small. Specifically, the portions of AB 1083 that limit a waiting period to 60 days amend the 

California Insurance Code (section 10198.7(c)) and the Health and Safety Code (section 1357.51(c)), both of 

which govern large and small group insurance policies. The California Department of Managed Health Care 

(DMHC) appears to have confirmed this understanding by stating on its website that a waiting period before 

coverage starts “cannot be longer than 60 days.” 

Buck Comment. While neither DMHC nor the California Department of Insurance has explicitly 

acknowledged through formal guidance that the 60-day limit applies to large group plans, the insurance 

industry and other stakeholders appear to accept this position. Given the upcoming January 1, 2014 

deadline, employers wishing to impose a waiting period of longer than 60 days for group health insurance 

plans that provide benefits to residents of California should confer with counsel. As noted below, this law 

does not apply to self-funded plans. 

http://www.buckconsultants.com/portals/0/publications/fyi/2013/FYI-2013-0409-Guidance-issued-on-waiting-periods-and-certificates-of-creditable-coverage.pdf
http://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201120120AB1083
http://www.dmhc.ca.gov/dmhc_consumer/hp/hp_group.aspx
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California’s 60-day waiting period 

Application to all group health insurance plans 

The 60-day waiting period limitation applies to all group insurance plans that provide benefits to residents of 

California, including grandfathered plans. It also applies to HMOs. The 60-day limit does not apply to self-funded 

plans, though, which may impose the ACA’s 90-day waiting period limitation. 

Buck Comment. Although the 60-day limit applies to insurers and not employers, insurers must credit any 

employer-imposed waiting periods toward this limit. Accordingly, employers that impose waiting periods 

for their new hires should reach out to their group policy issuers to confirm that any employer-imposed 

waiting periods are factored into the 60-day limit. 

It also does not apply to vision or dental plans provided under a separate insurance contract. 

Buck Comment. Nevertheless, aligning the waiting period for vision and dental plans with the 60-day limit 

applicable to group health insurance coverage may be desirable from an administrative standpoint. 

Counting days 

Like the ACA’s 90-day waiting period, California’s 60-day limitation provides a “maximum consecutive days” limit 

that starts the clock the day an individual becomes otherwise eligible for coverage, and runs for 60 calendar — 

not business — days. Therefore, a plan that provides coverage on the first of the month following 60 days from 

eligibility will not be in compliance with this 60-day limitation. In order to ensure that their group policies do not 

exceed the permitted 60-day waiting period, insurers wishing to allow enrollment only at the beginning of a 

calendar month may start coverage on the (1) first day of the month following the date of eligibility, or (2) first day 

of the month following a 30-day waiting period. 

As under ACA’s 90-day waiting period requirement, California’s 60-day requirement excludes periods of time 

during which an eligible individual could have enrolled but did not take appropriate action to do so. Thus, a group 

health plan is compliant if it allows an individual to enroll by the 60th day following the date of hire, even if that 

individual fails to complete an enrollment form until a later date. 

Penalties for noncompliance 

Under the California Insurance Code (section 10753.18), penalties for insurance carriers that fail to comply with 

the 60-day waiting period limitation range from $2,500 to $100,000 per violation, depending on frequency and 

whether or not the violation was knowingly committed. Additionally, other entities engaged in the business of 

insurance may incur fines of $250 for an initial violation up to $1,000-$2,000 for each subsequent violation or 

knowing violation. 

In closing 

Sponsors of health plans that provide benefits to residents of California need to coordinate with their group policy 

issuers to ensure that any waiting periods comply with the state’s 60-day limit. Plans that have a waiting period of 

fewer than 60 days but delay the effective date of coverage until the first day of the following month may also 

need to revise their waiting period requirements. 



 

 
 

 

 

3 

Volume 36 | Issue 87 | November 11, 2013 

 

 

Authors 

Julia Zuckerman, JD 

Amy Dunn, JD 

 

Produced by Buck Consultants’ Knowledge Resource Center 

The Knowledge Resource Center is responsible for Buck’s national multi-practice legal analysis and publications, 

government relations, research, surveys, training, and knowledge management. For more information, please contact your 

Buck consultant or email fyi@buckconsultants.com. 

  

You are welcome to distribute FYI publications in their entireties. For anytime access to our FYI publications, visit our website 

www.buckconsultants.com or download our iPad app, Buck on the go™. 
  

This publication is for information only and does not constitute legal advice; consult with legal, tax and other advisors before 

applying this information to your specific situation. 

Copyright © 2013 Buck Consultants, LLC. All Rights Reserved. 

mailto:fyi@buckconsultants.com
https://api.hubapi.com/email/v1/click?v=3&e=f18dQhb0Sm_z6srz4MW8Nd.s66bHLSBW1mhDGs99c0JBW8nP0Gm7ngsXmW4sgmXL1n3rhrW7cFLQQ6PXLp3W6PVKcr6N3nBLW8xGZM55t9fZ2W4MgZpM5ZpycSW57.ZBT83C5JPW6rY.3s2KQ2YYW1Gj30R30mmgqW51G6fZ51jMBhW5kh2z82z_scnW6x2RKS5.lMJcW5tl57r2MWdxHW4rjmNk2.rH.nW6dk0rm5pq_MpW6ZQvPn5x.26sW4mrqL73PtVxdW2FMZYM5qFLr3W6Pn_DV3NSKG.W2wqkcb2HzV7tW3z2Ydv3CBvjTW3FjGx62mnfkvW4T_hFJ4LJBNJW5gQS4T53pZw3W4mRxr83XX_r9W641Ysk2.m9sbN2msGlC3pPP4W91GGY_65k5JRW4QrrFk5B47D5W4K4k_8326RRWN1NmCNFQbqT9f1MKFFx04
https://api.hubapi.com/email/v1/click?v=3&e=f18dQhb0S65P6tSv9PTvH6B5TWcStV6H4dp7QHq8TVSH3Nm3WlzGtW4VtLwV8t_cpwVqDCwz2CxgDnW8rxXtB93lV8YW4SBydS7jyQ27W4nHZXx4zxTPNW4cS9Sd2myh_mW4VNcVQ22GVqRN5vpTdTcvPR0W4n1LQV5lVtSSW1lx7Gx8vGq3qN6nd7kggxvnFW4MZpZY6WhbrXW1l4wQb63MHZyW8xsFVj6kv1LQW5zGcVP6ZQmfSW68d.bm1k3_QvW2M2kHB1Nyx0kW2WY4bC4LQwjKW5xRdbS8L0PN9W2Vdrgf5g8.rwW4yFv_W4rctJGW6w3Mv83MB42pW7jg1tz845gskVnHjlk6GKWRGW1MBXt541nnBXW5Tb1cj2zSxW.W1M954T4QXzhPW1Wg2.q2QWZdwW5MmZYQ53.lwdW2vbzjk6XdZp7W704g2N63c2vDVdStKF3cjqtVW6BNYT03nBV81W8kR2Vm8CZsP7W1FdQWw37JpNz0

