PRESIDEM
REFPUBLIK INMDONESIA

THE PRESIDENT REPUBLIC OF INDONESIA

LAW NUMBER 5/1974 REPUBLIC OF INDONESIA
CONCERNING BASIC PRINCIPLES ON ADMINISTRATION IN THE REGION

WITH THE BLESSING OF ALMIGHTY GOD
THE PRESIDENT OF THE REPUBLIC OF INDONESIA

Conddering : a that Law Number 181965 concerning Basc Principles on Regiond
Adminigration (State Gazette Number 83/1965, Supplement State Gazette
Number 2778), is not more in line with the development of the dStuation, so
that it must be amended,

b. that the Conditution of 1945 is the source of Law for the whole State's
apparatus,

c. that in line with the character of the Unitary State of the Republic of
Indonesia, the datus of the Regiond Government should be uniformed as
far aspossible;

d. that to secure the execution of a wel run Adminidration, it is necessary to
classfy the teritory of the Unitary State of the Republic of Indonesa in
large and smdl teritories, which are autonomous as wel as having an
adminidrative character;

e. tha in the frame of depping up the implementation of development
scattered  throughout the Country and in maintaining the politica dability
dong with the unity of the Nation, a harmonious redationship between the
Centrd Government and the Regiond Government on the basis of a divided
Unitaay State, shdl be guided to the implementaion of a red and
reponsble autonomy of the Region which may secure the progress and
devdopment of the Region implemented sSmultaneoudy with
deconcentration.

f. tha the implementation of the Adminidraion in the Region, besdes that it

is based upon the principle of decentrdization and deconcentration it may
aso be implemented on the basis of the principle of Co-Adminigration.
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Recollecting

Stipulated

. that it is necessary to determine a Staiute concerning Basic Principles on

Adminidration in the Region, to regulate that what has been mentioned
above.

. Articles 5 paragreph (1), 18 and 20 paragraph (1) of the Conditution of

1945;

. Stipulation Number IV/MPR/1973 of the People's Consultative Congress of

the Republic of Indonesia concerning The Broad Lines of the State' s Policy;

. Stipulation Number V/IMPR/1973 of the People's Consultative Congress of

the Republic of Indonesa on the reorientation of results congging of
Stipulations of the Provisond Peopleés Conaultative Congress of the
Republic of Indonesig;

. Law Number 10/1964 concerning a Statement that the Jekarta Municipality

shdl be pemanently the Capitd City of the State of the Republic of
Indonesa under the name Jekarta (State Gazette Republic of Indonesa
Number 78/1964, Supplement State Gazette Republic of Indonesia Number
2671);

. Law Number 6/1969 concerning a Statement of in vaidness of severad Laws

and Government Regulations in lieu of Act (State Gazette Republic of
Indonesa Number 37/1969, Supplement State Gazette Republic of
Indonesia Number 2901);

. Law Number 16/1969 concerning Structure and Status of the People's

Conaultative Congress, House of Representative and the Regiona House of
Representative (State Gazette Republic of Indonesa Number 59/1969;
Supplement State Gazette Republic of Indonesia Number 2915).

With the gpprovd of the Parliament of the Republic of Indonesia

DECIDED:

LAW CONCERNING BASIC PRINCIPLES ON ADMINISTRATION IN THE
REGION.

CHAPTER/|
GENERAL PROVISIONS

Article 1
Intended in this Statute with
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a. Centrd Government, hereafter mentioned as the Government, is an gpparatus of
the Unitary State of the Republic of Indonesia conssting of the Presdent and
his Assigtants;

b. Decentrdization is a tranfer of savices of Adminigraion from the
Government or from an upper Regiond Govenment to a lower Regiond
Government to become Regiona services,

c. Autonomy of the Region means the right, the authority and the obligation to
manage the Region according to the exidting statutes,

d. Co-Adminigration means tha the lower Regiond Government executes
savices indructed by the Government or upper Regiond Government with
responghility to the Ingtructing Government.

e. The Autonomous Region, shdl heregfter mentioned as the Region, is a socd
lawv unity which has certan dipulated boundaries, which has the right, is
authorized and responsible to manage its own sarvices in the frame work of the
Republic of Indonesa as a Unitay State, in accordance with the prevailing
regulations,

f. Deconsentration is a delegation of authority from the Government or Head of
the Teritory or Head of the Veticd Office of the Government to its
government officids,

g Adminigrative Territory shdl hereafter mentioned as Territory, is a working
area of the Government's Apparatus which executes the implementation of
generd Adminidration in the Region;

h. A Veticd Office is an Apparatus of the Depatment or Government Indtitutions
non Department which has aworking areain the Territory concerned.

I. An authorized authority is an authority who is authorized to gpprove, to revoke
and to postpone Regiond Regulations or Decisons of the Head of Region, that
is for the Regiond Government of the firs level by the Miniger of the Interior,
and for the Regond Government of the second Level by the Governor Head of
Region, in line with the prevailing regulaions,

j. Sewvices of Gengd Adminidration ae public sarvice covering fidds of
security, law and order, palitics, coordination, control and other Government
sarvices which are not included in the Regiond Services.

k. The Police of Adminigration is an Apparaus of the Territory with the task to
asss the Head of the Regiond Adminigraion in the organization and
edablishment of an Adminigration especidly in the implementation of
authority, task and respongihility in the fidd of Generd Adminigtration;
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CHAPTER 11
DIVISION OF TERRITORY

Article2

To organize and edtablish an Adminidration, the territory of the Unitary State of
the Republic of Indonesa shdl be divided into Autonomous Regions and
Adminidrative Territories.

CHAPTER 111
AUTONOMOUSREGION

Part One
ESTABLISHMENT AND STRUCTURE

Article3

(1) In the framework of the implementation of the decentraization principle shdl
be organized and established Region of the first Level and Region of the second
Leve.

(2) Development and progress of autonomy shdl further be based on the politicd,
economicd, socid cultura conditions and defense and Nationa security.

Article4

(1) A Regon ddl be st up and edablished with regard to conditions of
economica srength, number of population, space of area, defense and Nationa
security and  other  conditions which enabled the Region to implement
development, to manage politicd sability and unity of the Nation in the frame-
work of implementation of area and responsible Autonomy in the Region.

(2) The st up, the name, the capital city, the boundaries, the right and competency

of sarvices and initid capitd of the Region as intended in paragraph (1) d this
article, shall be stipulated by Statute.

(3) Revison of boundaries not causng abolishment of a Region, and dteration of
name and relocation of its capitd city shdl be provided by Government
Regulation.

Article5
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A Region may be abolished through a Statute if it is evident that the reguirements as
intended in article 4 paragraph (1) of this Statute are not fulfilled anymore in such a
way that this Region is not able to manage its own services.

Article6
The Capitd City of the Republic of Indonesia Jakarta, with regard to its growth and
development may possess an organization sructure of Adminidration in its territory

with another form which shdl be in accordance as far as possble with the
dipulaionsin this Statute, which shdl be sipulated by law.

Part two
AUTONOMY OF THE REGION
Article7
The Region has the right, is authorized and is obligated to organize and manage its
own sarvices in accordance with the prevailing regulations.

Article8

(1) Additiond trandfer of government services to the Region shdl be sipulated by
Government Regulation.

(2) Additiond transfer of government services as intended in paragraph (1) of this
article, dong with gpparatus, equipment and budget.
Article9
A government services which has been transferred to the Region may be revoked
through aregulation of the same leve.
Article 10
(1) To submit recommendations to the Presdent on items as intended in articles 4,
5, 8 and 9 of this Statute, an Advisory Board of The Autonomous Region shdl
be established.

(2) The regulaions concerning the Advisory Boad of the Autonomous Region
shdl be stipulated by Statute.
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Article11
(1) The dress of Autonomy in the Region should be put on the Region of the
second Levd.

(2) Implementation of the dipulaion as intended in paragraph (1) of this article
shdl be provided by Government Regulation.

Part Three
CO-ADMINISTRATION
Article 12

(1) The Government may asign the Regiond Govenment to execute Co-
Adminidration by Statute.

(2 The Regiond Government of the fird Levdd may assign the Regiond
Government of the second Level to the implementation of Co-Adminidration
sarvices, through a Regiona Regulation.

(3) Transfer of Co-Adminidiration services as intended in paragraphs (1) and (2) of
thisarticle shal be furnished with its finanang.

Part Four
REGIONAL GOVERNMENT
Article 13

(1) The Regiona Government condsts of the Head of the Region and the Regiond
House of Representative.

(2) For the execution of the Regiond Adminigration a Secretariat of the Regiond
Government and its Regiona House of Representative shdl be established.
Part Five

HEAD OF REGION

Section |
Appointment and Dismissal

Article 14

As Head of Region may be gppointed Indonesan Citizens who fulfill the following
requirements, he has.
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to be devoted the Almighty God,

to hold faithfully to the PANCASILA and the 1945 Condtitution,

to hold faithfully to the State and the Governmert,

never been involved directly as wdl as indirectly in any activity committing
treason to the Unitary State of the Republic of Indonesia which is based on
PANCASILA and the 1945 Conditution like the Communist movement G. 30
S./PKI and — or other prohibited Organization.

to devote himsdlf to the service of Country and Nation,

to possess persondity and Leadership,

to possess an integrity,

to be honest,

to be intelligent, capable and skilled,

to bejust,

not been deprived the right to vote is not revoked on the bass of Court Decison
which has become find,

l.  tobephyscdly and mentdly hedthy,

m. to be at least 35 (thirty five) years old for Head of Region of the first Leve and
30 (thirty) years old for Head of Region of the second Levd.

to be able and to have enough experience in the fidld of Adminigtration,

0. to possess knowledge equa to an Academic Graduate or at least followed an
education which is smilar to a Bachdor study for Head of Region of the first
Level and to possess knowledge equa to an Academic Graduate or least having
followed an education which is smilar to a Senior High School for Head of
Region of the second Level.

opoTw

T T oT@ ™o

=

Article 15

(1) The Head of the Region of the first Level shdl be nominated and dected by the
Regiona House of Representative from amongst 3 (three) candidates at leest
and a most 5 (five) candidates which has been discaused and agreed together
between the Leadership of the Regiond House of Representative/lLeadership of
the Factions with the Minigter of the Interior.

(2) The reault of dections as intended in paragraph (1) of this aticle shdl be
proposed by the Regiond House of Representative concerned to the President
through the Minigter of the Interior at least 2 (two) candidates of which one of
them should be appointed.

(3) The procedure of the implementation of the Stipulation as intended in paragraph
(1) of this aticle shdl be provided by a regulation of the Miniger of the
Interior.

Article 16
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(1) The Head of Region of the second Leve shal be nominated and eected by the
Regiona House of Representative from at least 3 (three) and a most 5 (five)
candidates, which has been discussed and agreed together between the
Leadership of the Regiond House of Representative/ Leadership of the Factions
with the Governor Head of Region.

(2) Reault of éections as intended in paragraph (1) of this article shal be proposed
by the Regiond House of Representative concerned to the Minister of the
Interior through the Governor Head of Region from at least 2 (two) candidates
of which one of them should be appointed.

(3) The procedure of the implementation of the dipulaion as intended in paragraph
(1) of this aticle shdl be provided by a regulaion of the Miniger of the
Interior.

Article17

(1) The head of Region shal be appointed for a term of 5 (five) years counted from
the date of inddlation and may be re-gopointed for 1 (one) time of his
fallowing term of office.

(2) The head of Region is a State Official.

Article 18

(1) Before holding his office the Head of Region shdl take an oath/make a solemn
promise and shdl be ingdlated by:
a. ThePresdentif it isaHead of Region of thefirst Levd.
b. The Miniger of the Interior if it isaHead of Region of the second Leve.

(2) The Presdent may assgn the Minister of the Interior to swear in and inddl the
Heead of Region of thefirst level on behdf of the Presdent.

(3) The Miniger of the Interior may assgn the Governor Head of Region to swear
in and to ingdl the Head of Region of second Level on behdf of the Miniger of
the Interior.

(4) The dructure of words of the oath/solemn promise as intended in paragraph (1)
of this aticle, is as follows ‘1 swear/solemnly promise, that |, to be gppointed
as Head of Region, shdl not give or promise of give anything in the future to
anyone whomsoever, directly, or indirectly under wha name or what kind of
pretext.

| swear/solemnly promise, that | shdl perform or not perform anything during

my office, shdl never accept a promise or a gift, directly or indirectly from
whomsoever.
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| swear/solemnly promise, that | shdl fulfill my obligation as Head of Region as
correctly and honestly as possble, that | shall be devoted to and shall defend the
PANCASILA as a bass of the ideology of the State, that | shall dways defend
the 1945 Condtitution and dl Regulaions of the prevailing Statutes for the State
of the Republic of Indonesia.

| swear/solemnly promise, that | in the peforming of my office or my work,
shdl dways more emphasize the interest of the State and the Region than my
own interest, or that of another person or ancother group and shdl enhance the
honour of the State, the Government, the Region and the prestige of a State
Officid.

| swear/solemnly promise, that | shall endeavor to do my utmost best to support
to step up the prosperity of the Indonesian people in generd and especidly to
st up the prosperity of the Indonesian People in the Region and shdl be fathful
to the Nation and Unitary State of the Republic of Indonesd’.

(5) The Standing Order of swearing in and the inddlation of Head of Region is
provided by a Government Regulation

Article 19

Satus, financid daus and other officid right of a Head of Region area provided by
a Government Regulation.

Article 20

A Head of Region is prohibited:

a. ddiberately perform activities causng damage to the interest of the Stae, the
Government, the Region and or the People;

b. to paticipatein an enterprise

c. to peform other work which is yidding profit for onesdf in maiters which are
directly related to the Region concerned;

d. tobecomealawyer or an attorney at law in alawsuit before the Court.

Article 21
A Head of Region resgn or shdl be dismissed by an officid who is entitled to
appoint, because:
a. of death;

b. of arequest offered by himsdf;

c. of termination of office and anew Head of the Region has been ingtalled;

d. of violaion of oah/solemn promise as mentioned in aticle 18 paragraph (4) of
this Law;
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e. of not fulfilling any requirement as mentioned in article 14 of this Law;
f.  of violating the sipulaion as mentioned in Article 20 of this Law;
g. of other reason.

Section 2

Right, Authority and Obligation,

Article 22

(1) The Head of Region conducts the right, authority and obligation of the leeder of
the Regiond Adminidration.
(2) In conducting the right, authority and obligation of the Regiond Adminidration,

The Head of Region is according to hierarchy accountable to the President
through the Minister of the Interior.

(3) In conducting the right, authority and obligation, the Head of Region is obliged
to render a Statement concerning his accountability to the Regiond House of
Representative a least once a year, or if he consders it is necessary, or when
requested by the Regional House of Representative.

(4) A guidance rdating to the presentation of the dSatement concerning the
accountability be decided by the Minigter of the Interior.

Article 23

(1) The Head of Region represents his Region in and outside the court.

(2) When he congders necessary the Head of Region may desgnate one or more
attorney to represent him.

Part Six
VICE HEAD OF REGION

Article24

(1) The Vice Head of Region of the first Leve shdl be agppointed by the Presdent
out of officid fulfilling the requirements.

(2) With the consent of Regiond House of Representative without the medium of
election, the Governor Head of Region nominates a candidate for Vice Head of
Region to the Presdent through the Minister of the Interior.

(3) The Vice Head of Region of the second Levd is appointed by the Minigter of
the Interior in the name of the Presdent out of officdd fulfilling the
requirements.

(4) With the consent of the Regional House of Representative without the medium
of dection, the Regent/Mayor of Municipdity nominates a candidate for Vice
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Head of Region of the second Leve to the Minister of the Interior through the
Governor Head of Region.

(5) Filling the office of aVice Head of Region is done according the necessity.

(6) The Vice Head of Region isa State Officidl.

(7) The precriptions meant in the articles 14, 19, 20 and 21 of this statute are dso
applicable to the Vice Head of Region.

(8) Adminigering the oath/solemn promise of and inddling the Vice Head of
Region are done by the Miniger of the Interior in the name of the Presdent for
the Vice Head of Region of the firg Levd, and by the Governor Head of

Region in the name of the Miniger of the Interior for the Vice Head of Region
of the second Levd.

(9) The procedure of implementing the prescription meant in the paragraphs (2) and
(4) of this atide is furtherly regulated by a Regulation of the Miniger of the
Interior.

Article 25
(1) The Vice Head of Region asss the Head of Region in implementing the latter's
dally task and competency in accordance with the directives sipulated by the
Minigter of the Interior.
(2) In dsence of the Head of Region, the Vice Head of Region peforms the daily
task and competency of the Head of Region.
Article 26
A Regulation of the Miniger of the Interior dipulates a regulation concerning the

official who represents the Head of Region in absence of the Head of the Vice Head
of Region.

Part Seven
REGIONAL HOUSE OF REPRESENTATIVE
Section 1
General
Article 27
Formation, membership and leadership of the Regiona House of Representative as

well as the oah/solemn promise, term of membership and prohibition order for its
members of having dud functions are regulated by satute.

Article 28
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(1) The financid pogdtion of the Charman, Vice Charman and Members of the
Regiond House of Representative are regulated by Regiona Regulation.

(2) The rules of protocol concerning the podtion of the Charman, the Vice
Chairman and the Members of the Regiond House of Representative shdl be
regulated by Regiona Regulation.

(3) The Regulation meant in paragraphs (1) and (2) of this aticle shal be made in
accordance with the directives by the Minister of the Interior.

(4) The Regiond Regulation meant in the paragrgphs (1) and (2) of this aticle
becomes effective after having been gpproved by the competent officid.

Section 2
RIGHT AND OBLIGATION

Article 29

(1) In order to be cgpable of executing its function, the Regiond House of
Representative has theright:

a. of regiond budget;
b. of enquiry,

to ask for information,

to make amendments,

of mation,

of initiative,

. of investigetion.

(2) The procedure of implementing the prescription meant in paragraph (1) letter a
up to and including letter f of this aticle, shdl be regulaed in the Standing
Order of the Regiond House of Representative in accordance with the directives
dtipulated by the Minister of the Interior.

(3) The procedure of implementing the right of investigation meant in paragraph (1)
letter g of thisarticle, shdl be regulated by statute.

Q@™o apn

Article 30

The obligation of the Regional House of Representative consigts of:

a defending, safeguarding and practicing PANCASILA and the Conditution of
1945.

b. honouring highly and executing consequently the Broad Lines of Stat€'s Policy,
the Decisons of the Peoples Consultative-Congress and obeying al exising
legd Regulations.

c. concurrently with the Head of Region composing the Regiond Budget and
Regiond Regulations in the interest of the Regiond Government with the limits
of competency dlotted to the Regiond Government of Executing Regulaions
of which the execution is dlotted to the Regiond Government.

d. obsarving the aspiration and promoting the standard of living of the People and
adhering to the Government’ s development program.
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Section 3
SESSION OF THE REGIONAL
HOUSE OF REPRESENTATIVE

Article31

(1) The Regionad House of Representative shdl hold sesson at least 2 (two) times a
year.

(2) Begdes what is meant in paragraph (1) of this article , a the request of at least
one fifth of the totd Members or a the request of the Head of Region, the
Charman shdl summon the Members to a sesson within 1 (one) month after
the request has been received.

(3) The Regiona House of Representative shal hold a sesson after the Chairman
has summoned.

(4) The implementation of the prescription meant in paragraph (1) and (2) of this
aticle shdl be regulated in the Standing Order of the Regiond House of
Representative.

Article32

(1) The sesson of the Regiona House of Representative are essentidly open to the
public.

(2) At the request of the Head of Region, or at the request of at least one fifth of the
total Members or when considered necessary by the Head of the Regiond
House of Representative, a closed sesson may be held.

(3) A closed session is capable of making decision, except concerning:

a. the Regiond Budget and its account,

b. theestimation, ateration and abolishment of tax and retribution,

c. lending and borrowing money and guarantying loans,

d. Regiond Enterprises,

e. putting out to contract of work, buying and sdlling goods and putting out to
contract for trangportation without inviting a public tender,

f. abolishment partly or whally of tax rebete,

g. agreement on peaceful settlement of acivil lawsuit,

h. the dection of the Charman and the Vice Charman and the inddlation of
new members of the Regional House of Representative.

(4) All persons present a a closed sesson are obligated to keep secret al matters
which have been dedt with and this obligation lasts continuoudy for both
Members and officasworkers who in whatever way are familiar with the case
until the Council discharges them.

Article33
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(1) Members of the Regiond House of Representative could not be prosecuted
before the Court on account of statements made in a sesson of the Regiond
House of Representative ether in an open sesson or in a closed one, presented
ordly or in writing to the Head of Region or to the Government, except if with
those statements he causes to lesk out matters which have been agreed upon in a
closed sesson unanimoudy to be kept secret or subjects meant by the
prescriptions concerning publication of State's secret in BOOK 1| CHAPTER |
of the PENAL CODE.

(2) The procedure of police action aganst Members of the Regiond House of
Representative shall be regulated by satute.

Article34

(1) The Standing Order of the Regiona House of Representative shdl be settled by
the Decison of the Regiond House of Representaive in accordance with the
directives stipulated by the Minister of the Interior.

(2) The Standing Order meant in paragraph (1) of this article becomes effective
after having been approved by the competent officidl.

Section 4

Prescription in case the Regiond House of Representative cannot perform its
Function and Obligation.

Article35

(1) When it is obvious that the Regiond House of Representative of the frst Leve
neglects or because of some facts is not able to perform its function and
obligation s0 that it may injure the Region or the State, the Minider of the
Interior after having heard the advice of the Governor head of Region,
determines how the right, the competency and the obligation of the Regiond
House of Representative should be executed.

(2) For the Region of the second Level determinaing the procedure meant in
paragraph (1) of this aticle is done by the Governor Head of Region, after
having heard the advice of the Regent/Mayor of Municipdity concerned.

Section 5

SECRETARIAT OF
THE REGIONAL HOUSE OF REPRESENTATIVE

Article 36
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(1) The secretariat of the Regiond House of Representative is a daff function
ading the Head of the Regiond House of Representative in implementing its
task and obligation.

(2) The edtablishment, organizationd <tructure and the formation of the secretariat
of the Regiond House of Representative shdl be regulated by the Regiond
Regulation in accordance with the directives dipulated by the Miniger of the
Interior.

(3) The Regiond Regulation meant in paragraph (2) of this article, is vdid after
having open gpproved by the competent officid.

Article37

(1) The secretariat of the Regiona House of Representative is headed by asecretary
of the Regiond House of Representative.

(2) The secretary of the Regiona House of Representative of the first Leve shdl be
gopointed by the Miniger of the Interior out of Government Officids who fulfill
the requirement.

(3) The Governor Head of Region nominates a candidate secretary of the Regiond
House of Representative of the firs Leve, to the Miniger of the Interior, with
the consent of the Regiond House of Representative, without election
procedures.

(4) The Secretary of the Regiond House of Representative of the second Leve
shal be gppointed on behdf of the Miniger of the Interior by the Governor
Head of Region, from amongst the Government Officds fulfilling the
requirements.

(5) The Regent/Mayor Head of the Municipdity nominates a candidate Secretary of
the Regionad House of Representative of the second Levd to the Governor Head
of Region, with the consent of the Regiond House of Representetive, without
election procedure.

(6) Requirements and implementation procedure of the dipulaion meant in
paragraphs (2), (3), (4 and (5) of this aticle shdl be regulated through a
Regulation of the Minigter of the Interior.

Part Eight
REGIONAL REGULATION

Article 38

The Head of Region with the approval of the Regiond House of Representative,
dipulates the Regiona Regulations.

Article 39
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(1) Regiond Regulation and-or Decisons of the Head of Region may not be in
contravention with the generd interest and Satutes of Regiona Regulaions of a
higher levd.

(2) Regiond Regulaions may not regulae matters dready provided for, in
regulations of satutes or Regiona Regulations of ahigher leve.

(3) Regiond Regulations may not regulate maters beonging to a Region of a
lower leve.

Article40

(1) Regiond Regulations promulgated and published in  Regiond Gazette
concerned.

(2) Regiond Regulation has legd force and is binding after promulgated in the
Regiona Gazette concerned.

(3) Regiond Regulations which does not need to be confirmed comes into force on
the date determined in the Regiona Regulation concerned.

(4) Regiond Regulaions requiring confirmation comes into force on the date of
promulgation or on the date determined in the Regiona Regulation concerned.

(5) Regiond Regulations requiring confirmation may not be promulgated before
confirmation has been achieved or before the termination of period determined
for the confirmation.

Article4l

(1) A Regiond Regulation of the fird Leved and a Regiond Regulaion of the
second Leved may contan a dipulaion of imprisonment for utmost 6 (SX)
months or of a fine of utmost Rp. 50.000,- (fifty thousand rupiah) with or
without confiscating certain goods on behdf of the State, except if provided
otherwise in the Satutes.

(2) The Regiond Regulation meant in paragrgph (1) of this article, is vdid after
confirmed by the competent officid.

(3) The pend offence meant in paragraph (1) of this article is a contravention of the
Law.

Article42
(1) A Regiond Regulaion may contan a dipulaion concerning compulsory
charges to maintan the law, wholly or patly, which shdl be pad by the
transgressor.

(2) The Regiond Regulation meant in paragrgph (1) of this article, is vdid after
confirmed by the competent officid.

Article43
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(1) Invedtigation and prosecution towards contravention of dipulations of Regiond
Regulations, shdl be executed by the investigation and prosecution gpparatus in
line with the prevailing datutes.

(2)Regiond officids assigned to invedigate transgressons on  contravention of
dipulations of Regiond Regulations may be gppointed through a Regiond
Regulation

Article44

(1) The form of a Regiond Regulation shdl be determined by the Miniger of the
Interior.

(2) The Regiond Regulation shdl be sgned by the Head of Region and
countersigned by the Chairman of the Regiond House of Representative.

Article 45

The Head of Region may creste a Decison to execute Regiond regulations or
sarvicesin the frame work of Co- Adminidration.

Part Nine
REGIONAL ADVISORY BOARD

Article 46

(1) In the Region shdl be esablished a Regiona Advisory Board which members
are the Leadership of the Regiona House of Representative and ements of the
Factions not represented yet in the Leadership of the Regiond House of
Representative.

(2) The Boad meant in paragraph (1) of this article has the tak to give
recommendations to the Head of Region.

(3) The st up, the number of Members and the working method of the Board meant
in paragraphs (1) and (2) of this article shdl be regulated by the Minister of the
Interior.

Part Ten
SECRETARIAT OF THE REGION
Article47

(1) The Secretariat of he Region is a daff dement assgting the Head of Region in
the execution of the Regiond Adminigtration.
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(2) The st up, organizationd dsructure and the personnd of the secretariat of the
Region shdl be determined through a Regiond Regulation in line with the
directives of the Minigter of the Interior.

(3) The Regiond Regulation meant in paragraph (2) of this article, comes into force
after approved by the competent officid.

Article48

(1) The secretariat of Region shal be conducted by a Secretary of the Regond
Government.

(2) The Secretary of the Regiona Government of the first Leve shdl be appointed
by the Miniger of the Interior from amongst the Government Officids who
fulfill the requirements, and who are nominated by the Governor Head of the
Region dfter he has heard the recommendations from the Lesdership of the
Regiona House of Representative.

(3) The Secretary of the Region of the second Level shdl be agppointed by the
Governor on behdf of the Miniger of the Interior from amongst the
Government  Officids who fulfill the reguirements, and who are nominaied by
the Regent/Mayor Head of the Municipdity after he has heard the
recommendations from the Leadership of the Regiona House of Representative.

(4) Requirements and implementation procedure of the dipulaion meant in
paragraphs (2) and (3) of this aticle shdl be regulated through a Regulation of
the Minigter of the Interior.

(5) If the Secretary of Region is unable to perform his task, the task of the

Secretary of the Region shal be executed by an officia appointed by the Heed
of Region.

Part Eleven
REGIONAL SERVICE DIVISION

Article 49

(1) The Regiond Savice Divison is an executive demett of the Regiond
Government.

(2) The st up, organizational sructure and the personnd of the Regiond Service
dhall be determined through a Government Regulation in line with the directives
of the Minister of the Interior.

(3) The Regiond Regulation meant in paragraph (2) of this article, comes into force
after gpproved by the competent officidl.

Part Tweve
PERSONNEL

Article 50
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(1) Appointment, dismissal, suspenson, sday, penson, haf-pay and other matters
concerning the legd datus of a Regiond Officid, shdl be regulated through a
Regiond Regulation in line with the directives dipulated by the Miniger of the
Interior.

(2) The Regiond Regulation meant in paragraph (1) of this article, comes into force
after approved by the competent officid.

Article51

(1) A Government Officid of a Depatment may be assigned to assist a a Regiond
Government office through a Decison of the Minister a the request of the Head
of Region concerned.

(2) In the Decison meant in paragraph (1) of this article, shdl be regulated the
requirements and the job description of the Government Officid concerned with
regard to the apparatus of the Region asfar as deemed necessary.

Article 52

(1) An Offica of a Region of the fird Levd may be assgned to assis a a
Regiond Government office of the second Leved through a Decison of the
Head of the Region of the firs Leved, a the request of the Head of Region of
the second Level concerned.

(2) In the Decison meant in paragraph (1) of this aticle shdl be regulaied the
requirements and the job description of the Regiond Officid concerned with
regard to the apparatus of the Region of the second Level as far deemed

necessary.
Article53
All officids, both Government officids and officids of a Region asigned a a
Regiona Government office are sub-ordinate to the Head of the Region concerned.
Article54
(1) Personnd management of the officids of a Region shdl be regulated by the
Head of Region in line with the existing laws.

(2) Personnd management of the Government Officids asigned a a Regiond
Office shdl be regulated through statutes.

Part Thirteen
REGIONAL FINANCE

Section |
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Regional Revenue

Article 55

Source of Regiond Revenue are:
a. Origind revenue of the Regiona Government consisting of:
1. revenuefrom theregiond tax,
2. revenue from regiond retribution,
3. revenue from regiond Enterprises,
4. miscdlaneous legd regiond revenue,
b. revenue originating from subsidy from the Government conssting of:
1. subgdy from the Government,
2. other contributions regulated by statutes.
c. other lega revenues.

Article 56

A tax from the Government may be trandferred through a datute to Region.

Article57

The financid rdaionship between the Government and the Regiond Government
and the Regiond Government shall be regulated by Statute.

Article 58

(1) Basic gtipulation on regiond tax retribution shal be decided by Statute.

(2) The levy of tax and retribution of the Region shdl be dipulated by Regiond
Regulation.

(3) The Regiond Regulation meant in paragraph (2) of this article shdl become
effective after approved by the competent officid, according to a procedure
dtipulated by statute and is not alowed to be made retroactive.

(4) Tax rebate and exemption from regiona tax and-or regiond retribution can only
be executed on the basis of a Regiona Regulation.

Article 59

(1) A Regiond Government may set up a regiond Enterprise of which the
execution and maintenance shdl be done based upon the principle of cost
acocounting.

(2) Badc dipulations on regiona Enterprises shall be decided by Statute.
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Article 60

(1) Undertakings as a source of regiona revenues may be set up through a Regiond
Regulation.

(2) The Regiond Regulation meant in paragreph (1) of this article becomes
effective after gpproved by the competent officid.

Article6l

(1) The Head of Region with the gpprova of the Regiona House of Representetive
may make Decisions to lend money to and to borrow money from to extend and
to guarantee |oans, as revenues or as regiona expenses.

(2) In the Decison of the Head of Region meant in paragraph (1) of this aticle,
shdl adso be dipulated the source of payment of interest and ingalments of the
loan and the procedure of payment.

(3) The Decison meant in paragraph (2) of this article, becomes effective after
approved by the Minister of the Interior.

Section 2

Management, Accountability and Control on Regiona Finance and Properties

Article 62

(1) The Head of Region conducts the management, the accountability and the
financid Control of the Region based on Regiond Regulations and datutes of a
higher leve.

(2) Regiond money is kept in the Regiond Tressury or Regiond Bank for
development.

(3) As long as there is no Regiond Treasury or Regiond Bank for Development,
the Miniger of Finance may on behdf of the Regiond Government charge
certain Government Treasury or Government Banks a the request of the
Regiond Government to execute the operations concerning receipt, deposit,
payment or transfer of money, securities and other goods for the interest of the
Region.

Article 63

(1) Regiond properties used for public interet may not be sold, the rights on those
properties shdl not be conferred to another party, shal not be used as security
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or pledged, except through a Decison of the Head of Region with the approva
of the Regiond House of Representative.

(2) The sde and conveyance as meant in paragraph (1) of this article may only be
executed publicly, unless it is determined otherwise as intended in a Decison of
the Region in paragraph (1) of thisarticle.

(3) The Head of Region may dipulate Decisions with the approva of the Regiond
House of Representative concerning:

a. remisson of dam of the Region, partly or whally;
b. agreement on the peaceful settlement of civil lawsLits,
c. other lega proceedings, relating to properties or rights of the Region.

(5) The Decisions meant in paragraph (1), (2) and (3) of this article are vdid after
confirmed by the Minister of the Interior.

Article64

(1) The budget year of the Region is the same as the budget year of the State.

(2) Each year, a the laest 3 (three) months after the State’'s Budget has been
determined for a certain year, the Regiond Budget shdl be determined through
aRegiond Regulation.

(3) Each year, a the laet 6 (9x) months after the State’'s Budget has been
determined, the accounts of the Regional Budget of the previous budget year
shd| be determined through a Regiond Regulation.

(4) The Regiond Government shal use the budget of the previous year as a bass
for its financid adminidration, if the competent officid has not confirmed or
promulgated the Regiond Budget yet a the beginning of the budget year
concerned.

(5) The Regiond Government is obliged to defray the expenditures of the routine
budget with its own revenues.

(6) The Regiond Budget and its dterations, as long as not authorized yet by the
Budget concerned, shdl be executed after having been confirmed by the
competent officidl.

(7) The authorization or rgection of the Regiona Budget may be conducted per
item or whally.

(8) Prestriptions shdl be regulated through Government Regulations  concerning
the procedure of:

a the esimation of the Regiona budget;
b. the management, accountability and control on regiond finance;
c. composing accounts of the Regionad Budget.

(9) The procedure of executing the prescriptions meant in paragraph (8) of this
aticle shdl further be regulated through a Regulation of the Minider of the
Interior.
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Part Fourteen
COOPERATION AND CONFLICT BETWEEN
REGIONAL GOVERNMENT

Article 65

(1) Severd Regiond Governments may enact Joint-Regulaions to regulate jointly
the interests of thair territories.

(2) The Joint-Regulations meant in paragragph (1) of this article, as wdl as the
dterations and abolishments, are vadid after confirmed by the competent
officd.

(3) Incase no consensus concerning the dterations and abolishments meant in
paragraph (2) of this article, has been achieved, a decison shal be made by the
competent officid.

(4) The Miniger of the Inteior shdl dipulate Regulations to promote the
implementation of cooperation between the Regionad Governmen.

Article 66

(1) A conflicc among Regiond Governments of the fird Levd and between
Regiond Government of the firs Level and a Regiond Government of the
second Leve and a conflict among Regiona Governments of the second Leve
not located in the same Region of the firs Leve shdl be settled by the Minister
of the Interior.

(2) A conflict among Regiond Governments of the second level located in same
Region of the fird Level, shdl be settled by the Governor Head of the Region
concerned.

Part Fifteen
GUIDANCE

Article67
The Miniger of the Interior conducts guidance in the execution of the

Adminidration in the Region to achieve the utmog efficiency and effectiveness of
the autonomous as wdl as the Co- Administration task.

Part Sixteen
CONTROL

Section |
Preventive Control
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Article 68

Regiond Regulations and Decisons of the Head of Region concerning certan
matters, shdl only be vdid after confirmed by the competent officid through a
government Regulaion.

Article 69

(1) Regiond Regulations or Decisons of Head of the Region requiring
confirmation, may be executed after confirmed by the competent officid, or of
after 3 (three) months since the recept of the RegulaionsDecisons mentioned
above, no decision has been made by the competent officidl.

(2) The period of 3 (three) months meant in paragrgph (1) of this article may be
prolonged by the competent officia with another 3 (three) months, notifying the
Regiond Government concerned, before the period mentioned in paragraph (1)
of this article expires.

(3) The rgection of the confirmaion of the Regiond Regulaion and—or the
Decison of the Head of the Region meant in paragraph (1) of this article, shdl
be notified by the competent officid of the Regiond Government concerned,
and motivated.

(4) The Region concerned, may within 1 (one) month commencing from the receipt
of the refusa submit its objections concerning the refusd as stated in paragraph
(3) of thisarticle, to a higher authority than the one who has disapproved.

Section 2
Repressive Control

Article 70

(1) Regiond Regulaions and—or Decisons of the Head of the Region which are
contradictory to the public interest, laws or Regiond Regulaions of a higher
leve, shdl be suspended or nullified by the competent officid.

(2) If the Governor Head of Region does not exercise his right to suspend or nullify
a Regulation of a Region of the second Level, and—or Decison of the Head of
the Region of the second Levd in line with the Stipulation meant in paragraph
(1) of this aticle, the suspenson and—or nullification shdl be done by the
Minigter of the Interior.

(3) The nullification of a Regiond Regulation and—or a Decison of the Head of
Region meant in paragraph (1) and (2) of this aticle because of incompatibility
with the public interest, laws or Regiond Regulation of a higher levd, causes
the nullification of dl consequences of the Regiond Regulations and-or the
Decison of the Head of the Region concerned, as long as they could dill be
nullified.
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(4 A motiveled Decison concening suspenson  or  nullificstion meant  in
paragraphs (1) and (2) of this article, shal be notified to the Head of the Region
concerned within aperiod of 2 (two) weeks after the date of the Decison.

(5) The durdtion of the sugpenson dated in the Decison meant in paragraph (4) of
this aticle, may not exceed 6 (Sx) months, commencing the moment of ther
sugpension, the Regiond Regulation and—or the Decisions of the Head of the
Region concerned are not valid.

(6) If within the period of 6 (dx) months the suspenson is not followed by a
decison of nullification, the Regiond Regulaion and—or Decison of the Head
of Region shdl become effective again.

(7) The Decison concerning the nullification meant in paragraphs (4) and (6) of
this aticle, shdl be published in the Offica Gazette of the Republic of
Indonesia and—or in the Regiona Gazette concerned.

Section 3
General Control

Article 71

(1) The Miniger of the Interior conducts general control on the operation of the
Regiond Adminigration.

(2) The Miniger of the Interior or an officdad desgnated by him, conducts
investigation and ingpects al meatters concerning the operdtion of the Regiond
Adminigration, concerning services of the Autonomous Adminidration as well
as of Co-Adminidration.

(3) The Decison meant in paragraphs (1) and (2) of this article, gpplies dso to the
Governor Head of the Region towards a Regiond Government of the second
Levd.

(4) 1t is in the interest of the generd control, that the Regiond Government is
obliged to supply data and provide explanation or statements required by the
officids meant in paragraphs (2) and (3) of thisarticle.

(5) The Minigter of the Interior or the Governor Head of Region may take measures
as deemed necessary towards objections to provide Statements meant in
paragraph (4) of thisarticle.

(6) The procedure of general control meant in paragraph (1) of this aticle, shdl be
regulated through a Regulation of the Minister of the Interior.

CHAPTER IV
ADMINISTRATIVE TERRITORY

Part One
ESTABLISHMENT AND DIVISION

Article 72
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(1) In the frame work of the implementation of the principle of deconcentration, the
territory of the Unitary State of the Republic of Indonesia is divided in to
territories caled Provinces and the Capitd city of the State.

(2) The Teritory of a Province is divided into teritories caled Regencies and
Municipalities.

(3) A Teritory of aRegency and Municipdity isdivided into Didtricts.

(4) If congdered necessary in line with the growth and development progress of a
Tearitory of a Regency, an Adminidraive City may be st up which
adminigration shdl be determined by Government Regulation.

Article 73

If consdered necessary, the Miniger of the Interior may appoint an Assstance
Governor, an Assdance Regent or an Assgtance Mayor of Municipdity with a
certain territory of activity in the frame work of deconcentration.

Article 74

(1) The name and boundaries of Region of the first Leve are the same as the name
and boundaries of a Territory of province or of a Capita city of the State.

(2) The name and boundaries of Region of the second Levd ae the same as the
name and boundaries of a Territory of the Regency or Municipdlity.

(3) The Capitd city of Region of the firs Leved is capitd city of a Territory of the
Province.

(4) The Capitd city of Region of the second Levd is the capitd city of a Teritory

of the Regency.

Article 75

Without diminishing the provisons in atide 74 of this Staute, the set up, name,
boundaries, predicate, capitd city and abolishment of other Territories shal be
regulated by Government Regulations.

Part Two
HEAD OF TERRITORY

Article 76

Each Territory isruled by ahead of Territory

Article 77
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The Head of the Territory of:

a. A Province and the Capitd city of the State is called a Governor;
b. A Regency iscdled Regent;

c. A Municipdity iscaled Mayor of the Municipdity;

d. AnAdminigrative City is caled a Mayor;

e. A Didrictiscdled chief of Didrict.

Article 78

In the execution of his function the Head of a Territory:

a. Of a Didrict is responsble to the Head of Regency or Municipdity or
Adminigrative City concerned,

b. Of an Adminigrative City isresponsible to the Head of Regency concerned,

c. Of a Regency or a Municipdity is responsble to the Head of the Province
concerned;

d. Of a Province or Capitd City of the State is responsible to the Presdent through
the Minigter of the Interior.

Article 79

(1) The Head of Region of the firs Levd is ex officio the Head of the Territory of
Province or Capitd City of the State.

(2) The Head of Region of the second Leve is ex officio the Head of the Territory
of Regency or Municipdlity.

(3) Stipulations concerning  gopointment and dismissd of Head of an
Adminigrative City ad Head of a Didrict is provided by a Regulation of the
Minister of the Interior.

Article 80

The Head of Teritory as a Representative of the Government is the Single
Authority in the fidd of Adminidration within his teritory i.e, managing the
Adminigration, coordingting the development and promoting the socid life in dl
aspects.

Article 81

Competency, task and obligation of Head of the Territory are:

a. tomaintain law and order in histerritory in line with the policy of law and order
decided by the Government;

b. to execute dl endeavors and activities in the fidd of edification of the unity of
the Nation in line with the policy as stipulated by the Government;
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c. to coordinate dl the activities of the Verticd Offices and between the Verticd
Offices and the Regiond Services Divisons, both in planning as wel as in the
implementation to achieve utmogt efficiency and effectiveness,

d. toguideand to supervise the execution of the Regiond Adminidration;

e. to endeavor continuoudy in order that al Statutes and Regiona Regulaions
shal be executed by Government Services and by the Services of the Regiond
Adminigration and the Officds in charge with, and to take dl measures
necessary to guarantee the smooth execution of the Administration;

f. to execute dl tasks of the Adminigration which with —or on the bass of statutes
are designated to him;

g to execute dl tasks of Adminigratiion not included in the task of an another
savice.

Article 82

(1) The Vice Head of the Region of the firs Levd is ex officio a Vice Head of the
Province or Capitd city of the State and is called a Vice Governor.

(2) The Vice Head of the Region of the second Levd is ex officio a Vice Head of
Regency or Municipdity and is cdled Vice Regent or Vice Mayor of the

Municipdity.
Article 83

(1) Police actions to the Head of a Province/Capitd city of the State may only be
executed with the gpprova of the President.

(2) Matters excluded from the gtipulations meant in paragraph (1) of thisarticle are;

a. caughtinthe very act of acrime;

b. suspected of a crime threatened with the desth pendty;

c. suspected of a crime as described in BOOK I of the PENAL CODE,
CHAPTERII.

(3) Pdlice actions as mentioned in paragraph (2) of this article shal be reported to
the Attorney Generd or to the Minister of Defense/Supreme Commander of the
Armed Forces a the latest within a period of 2 (two) times 24 (twenty four)
hours, who on his turn has to report to the Presdent & the latest within a period
of 2 (two) times 24 (twenty four) hours.

(4) Police actions to other Head of the Territory shdl be reported first to a higher
ranking Head of a Territory of the official concerned.

(5) Police actions mentioned in paragraph (4) of this Article have to be reported at
the latest within 2 (two) times 24 (twenty four) hours to a higher ranking head
of the Teritory of the officd concerned, if it concerns matters mentioned in
paragraph (2) of this Article.

Part Three
SECRETARIAT OF TERRITORY
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Article 84

(1) The Regionad Secretariat is the Secretariat of the Territory.

(2) The Regiond Secretary is ex officio the Secretary of the Territory.

(3) Without diminishing the provisons meant in paragrgph (1) of this aticle the
organization dructure and personnel of the other Secretariats of Territory and
the appointment and dismissal of its officids shdl be regulated by the Minigter
of the Interior.

Part Four
VERTICAL OFFICES

Article 85

(1) In the execution of his function, the Head of a Verticd Office is sub-ordinates to
the coordination of the Head of the Territory concerned.

(2) The execution of the provisons meant in paragraph (1) of this aticle is
regulated by a Government Regulation.

Part Five
POLICE OF ADMINISTRATION

Article 86

(1) A Police Force of Adminigration is set up to assst the Head of the Territory in
carying out Generd Adminigration.

(2) Status, task, right and competency of the Police Force of Administration meant
in paragraph (1) of this article, is regulated by a Government Regulation.

(3) The organizationd dructure and pesonnd of the Police Force of
Adminigration meant in paragraph (1) of this article is regulated by the Minister
of the Interior.

Part Six
FINANCING

Article87

(1) Expenditures of the activities of the Head of the Territory, Secretariat of the
Territory and the Police Force of Adminigtration will be covered by the budget
of the Department of the Interior.

(2) The Secretariat of the Territory meant in paragraph (1) of this article, is the
secretariat of the Territory mentioned in article 84 paragraph (3) of this Statute.

CHAPTER YV
RURAL ADMINISTRATION
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Article 88

The organization of the Rurd Adminidration isregulated in a Statute.
CHAPTER VI
OTHER PROVISIONS

Article 89

Basc regulaions concerning organizetion and cooperdtion of the Government
apparatusin the Region is regulated by Government Regulations.

Article 90

The dructure of the organization of the Regiond Government and the Teritorid
Government shdl be stipulated by the Minister of the Interior.

CHAPTER VII
TRANSITIONAL PROVISIONS

Article91

At the moment when this Statute becomes effective:

a. The Region of the firg Levd and the Region of the second Levd which are
entitted to manage ther own services based upon Law Number 18/1965
concerning Basc Principles on Regiond Adminidration, are the Region of the
first Level and the Region of the second Level meant in article 3 of this Statute.

b. The Head and the Vice Head of the Specia Region of Yogyakarta at present are
Head of Region and Vice Head of Region pursuant this Statute with the
predicate Head of the Speciad Region of Yogyskarta and Vice Head of the
Specid Region of Yogyakarta, who are not tied to a term of office, requirements
and procedures of gppointment as the other Heads or Vice Heads of the Region.

c. All implementation regulaions which have decided before of declared effective
based upon Law Number 18/1965 concerning Basic Principles on the Regiond
Adminidration, which ae not in contravention with this Statute, are dill
effective as long as they are not abolished or amended based on this Statute.

d. As long as not an implementation regulation has been determined based upon

this Statute and no provisons have been made for implementation as mentioned
under letter ¢ of this aticle, ingructions, directives or guidance available or
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which shdl be provided by the Miniser of the Interior as long as they are not
contravening this Statute, shdl be followed;

e. The Head of the Region and his gpparaius exiding a the moment when this
Staute came into force, shdl continue to execute their task except provided
otherwise based upon this Statute.

Article 92

Without diminishing the provison mentioned in aticle 91 letter a of this Statute, a

the moment when this Statute became effective:

a names and boundaries of Region of the fird Levd meant in Law Number
18/1965 concerning Basic Principles on the Regiond Adminidration, are aso
the names and boundaries of the Provinces or Capitd City of the State as meant
in article 74 paragraph (1) of this Statute.

b. names and boundaries of Region of the second Level meant in Law Number
18/1965 concerning Basic Principles on the Regiond Adminidration, ae aso
the names and boundaries of the Regencies or Municipdities as mentioned in
article 71 paragraph (2) of this Statute:

c. The Capitd City of the Region of the firs Leve meant in Law Number 18/1975
concerning Basic Principles on the Regiona Adminidraion, are dso the Capitd
Cities of the Provinces mentioned in article 74 paragraph (3) of this Statute;

d. The Capitd City of the Regon of the second Levd meant in Law Number
18/1965 concerning Basic Principles on the Regiond Adminidration, are dso
the Cepitd Cities of the Regencies mentioned in aticle 74 paragraph (4) of this
Statute;

e. The now exiding Didricts, are the Didricts meant in article 72 paragraph (3) of
this Statute.

CHAPTER VIII
CLOSING PROVISIONS

Article 93
At the moment this Statute becomes effective, the following statutes are not vaid:
a Law Number 18/1975 concerning Basc Principles on the Regiond

Adminigration (State Gazette Republic of Indonesa Number 83/1965,
Supplement State Gazette Republic of Indonesia Number 2778);

b. All provisons contravening to and or nat, in line with this Statute regulated in
other laws.
Article 94

This Statute comes into force on the date of promulgation.
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So that every person may take cognizance, the present Statute shal be published by

inserting same in the State Gazette of the Republic of Indonesia.

Enacted in Jakarta
on the twenty third day of July 1974
THE PRESIDENT OF THE REPUBLIC
OF INDONESIA

(sgned)

(SOEHARTO)
General of the Indonesian Army

Promulgated in Jakarta
on the twenty third day of July 1974

THE MINISTER/SECRETARY OF
STATE OF THE REPUBLIC OF INDONESIA

(sgned)

(SOEDHARMONO, SH.)

STATE GAZETTE OF THE REPUBLIC OF INDONESIA,
YEAR 1974, NUMBER 38.
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ELUCIDATION
ON

LAW NUMBER 5/1974 OF THE
REPUBLIC OF INDONESIA

Concerning

BASIC PRINCIPLES ON
ADMINISTRATION IN THE REGION

|. GENERAL ELUCIDATION

1. Basic Principles:

a This Law is cdled “Law concerning Badc Principles On Adminidration in the Region’
because in these Law is regulated the basc rules of Adminidration in the Autonomous
Regions and the basc rules of the function of the Government in the Region;
comprehending these law is regulaing the basic rules of Adminigration on the principle
of decentrdization and the principle of Co- Adminigtration in the region.

b. As it is acknowledged, the Government together with the “Gotong Royong” Parliament
area assgned by the Provisona People’'s Consultative Congress to revise Law Number
18/1965 re Law of the Basic Principle on the Regiond Adminigtration.

This assgnment is mentioned in the Stipulation of the Provisonad People's Consultative
Congress Number XXI/MPRS/1966 re the Granting of an Extensve Autonomy to the
Region.

As an implementation of this assgnment by the Provisond Peoples Consultative
Congress, the Government together with the “Gotong Royong” Parliament were able to
produce Law Number 6/1969 re the Declaration of invdidness of severd Laws and
Government Regulationsin lieu of Act among others Law Number 18/1965.

In Law Number 6/1969 is decided that Law Number 18/1965 as included in — Appendix
Il i.e. Laws no longer vdid, but the declaration of invaidness of the law concerned shal
be at the time when the new Law becomes effective.

c. Through the Stipulation of the People’'s Conaultative Congress Number V/IMPR/1973 re

Observaion of the Stpulation of the Provisond Peoples Consultative Congress
Republic of Indonesa, Stipulation of the Provisond Peoples Conaultative Congress
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Number XXI/MPRS1966 re Granting Extensve Autonomy to the Regions is declared
invalid, because the topic has been taken over by the Broad Lines of the State' s Policy.

d. The Badc Principles regarding the implementation of the Autonomy in the Region have
been dipulated in the Stipulation People’'s Conaultative Congress Number V/MPR/1973
re Broad Lines of the State's Policy asfollows:

“In the frame to speed up the implementation of development throughout the Country,
and to build up politica gability and unity of the Nation, the harmony of rdationship
between the Government and the Regions on the bass of the persaverance of the Unitary
State, shall be amed a the implementation of a red and responsble Autonomy of the
Region which may guarantee the progress and development of the Regions, and shdl be
implemented together with deconcentration”.

From these basc principles sipulated by the People's Consultative Congress may be taken
out severa substances as a guidance for the compogtion of this Law like for instance:

(1) The principle of Autonomous Regions,

(2) theam for granting autonomy to the Regions,

(3) directivesfor granting autonomy to the Regions,

(4) redization for granting autonomy together with deconcentration.

e. The principle which is used is not anymore “a true and extensve autonomy” but “an
autonomy which is true and responsble’. So the principle of a red or true autonomy is
still the basc principle for redization of granting autonomy to the Regions. While the
word “extensve’ is not used any more, because the experience so far about the use of
this word caused the inclination of thought, which may be dangerous for the perseverance
of the Unitay State and is not in harmony with the am and purpose for granting
autonomy to the Regions in line with the principles as dipulated in the Broad Lines of the
Stae's Policy. The words “trug’” and “respongble’” may be more clear in the following
explanations.

f. The ams and purpose for granting autonomy to the Regions have been explained in the
Broad Line of the State's Policy which is devdlopment oriented. Development here is
regarded as the development in an extensve sense, which will cover dl aspects of
livelihood and subsistence,

Essntidly the Autonomy of the Region is more an obligation than a right, i.e an
obligation of the Region to participate and speed up to development as a mean to achieve
the prosperity of the People which shdl be accepted and redlized with full responsbility.

g. The Broad Lines of the Sta€'s Policy have dressed the dipulations which shdl be
observed in the redization of a Red and responsble Autonomy in the Region. These
dipulaion indude follows:

(1) They shdl be in harmony with the politica aspiration and the Unity of the Nation;

(2) They shdl assure a harmony of reaionship between the Government and the Region
on the basis of the perseverance of a Unitary State.

(3) They shdl guarantee the progress and development of the Region.
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From these directives may be observed a clear picture of the principle of a red and
reponsble Autonomy in the Region, in the sense that a granting of autonomy to the Region
shdl be based on factors, caculations and measures or decisons of policy which shdl truly
guarantee that the Region concerned is able to take care of their services. Responsible in the
sense that the granted autonomy shdl be truly in line with the am, i.e to speed up the
devdopment throughout the Country harmonioudy and not contradictory with the granted
directives in harmony with the politicd aspiration and the Unity of the Nation, to guarantee
the harmony of relationship between the Government and the Region and to guarantee the
progress and development of the Region.

It is understood that the wording “a most extendve autonomy” is not in line with the spirit of
the directives especidly in connection with the Unity of the Nation and the perseverance of
the Unitary State.

h. The fouth substance is the granting of autonomy to the Regions executed
smultaneoudy with deconcentration. This policy is a very good one and principaly
differs from the policy lad down in the Elucidation of the Stipulatiion of the Provisond
People's Conaultative Congress Number XII/MPRS/1966, where deconcentration is
mentioned as only a complement even so with the predicate “vitd”. With the principle of
a red and responsble autonomy, the principle of deconcentration is not only a
complement or a completion but has the same importance in the organization of the
Adminigration in the Region.

The choice whether a public service in the Region will be done by the gpparatus of the
Government (on the principle of deconcentration) or shal it be transferred to the Region
as an autonomous service (on the principle of decentrdization) is based especidly on the
efficiency and effectiveness of the execution of the public service concerned. Considering
the 1945 Condtitution that our State is an Unitary State, the legidation of the Law
regarding Basc Principles on Adminidraion in the Region and in the implementation of
dl kinds of effort and activities of the Government shdl be dways in line with the
principle of the Unity of the Republic of Indonesa

i. Of those explandions mentioned above it is clear that the Adminidraion in the region
regarding to this Law shdl be in concordance with the following principles:

(2) the redization of granting autonomy to the Region shdl be to support the aspiration
to druggle of the People, tha is dsrengthening the Unitary State and to step up the
prosperity of the Indonesian People;

(2) the granting of autonomy to the Region shal be ared and responsible autonomy;

(3) the principle of decentrdization shal be implemented together with the principle of

deconcentration, and given aso the opportunity to implement the principle of Co-
Adminigretion.

(4) the granting of autonomy to the Region shdl emphasize the aspect of harmony as it
am beside the aspect to become democratic;
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(5) the am of granting autonomy to the Region is to dep up the efficdency and
effectiveness of the Adminidration in the region, epecidly in the implementation of
the development and the services to the community and aso to step up the politica
Sability and the Unity of the Nation.

2. Divison of Territory

a. Artide 18 of the Conditution of 1945 prescribes the divison of territory of the Unitary
State of the Republic of Indonesa Article 18 among others reads as follows “The
divison of the Teritory of Indonesa into large and smdl territories together with the
Sructures of their Adminigirations, shal be prescribed by Statute’.
Elucidation of Article 18 among others reads as follows. “As the Indonesan State is a
“Unitary State’, therefore Indonesia gl not have a region in its territory which can dso
be cdled “ a dat€’. The Teritory of Indonesa shdl be divided in provinces and these
provinces shdl again be divided in smaller territories.
These Territories have an autonomous character (Regionad- and locd socid legd entities)
or have a sheer adminigtrative character, al shdl be prescribed by Statute.

b. From the contents and spirit of Article 18 of the 1945 Conditution together with the
elucidation mentioned above it is clear that the Government is obliged to cary out a
policy of decentrdization and deconcentration in the fidd of conditutiond Law. As a
consequence of this principle mentioned above it is didinctly daed in this Staute
concerning the existence of Autonomous Regions and Adminigrative Territories.

c. Regions formed on the bass of the decentrdization principle are cdled Autonomous
Regions henceforth caled “Region” which in this Law are mentioned Region of the
second Level. While Territory formed on the basis of the principle of deconcentration are
cdled Adminidraiive Teritories, henceforth cdled in this Law “Teritory”. The
Territories are formed in a vertica way and appeared as a work-area of the government
gpparatus executing Generd Adminigtration in the territory.

The forming of territories in a verticd way is to sep up the control in securing a smooth
implementation of the Adminigtration.

3. Principlesof execution on Administration
a Generd
It was clear above that as a consequence of article 18 of the Condtitution of 1945 and
afterwards ducidated in the Broad Lines of the State's Policy. The Government is
obliged to execute the principle of decentrdization and deconcentration in executing the
Adminigration in the Region. Beddes the principles of decentrdization and
deconcentration this Law dso gives the Bads of severd rules in the Adminigration of the
Region based on the principle of Co-Adminigtration.

b. Decentrdization

Public services which are dready trandferred to the Region in the fied of decentralization
principle, are basicdly the full competency and responghbility of the Region. In this
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meatter the whole initiative is trandferred to the Region, connected with the decison of
palicy, planning, implementation, as well as the agpects of financing.

Also the Appaaus for the execution of the Region, tha is primaily the regiond
services.

c. Deconcentration

As not al public services could be tranderred to the region on the principle of
decentrdization, severd public services in the regions are executed by the Government
on the principle of deconcentration. Public services which ae tranderred by the
Government to its authorities in the region on the principle of deconcentration are ill the
reponsbility of the Government concerning planning, implementation as well as the
financing. The execution dements are principaly the Verticd Office of the Government
coordinated by the Head of Region in his capacity as an apparatus of the Government, but
the policy of executing deconcentration shal be fully determined by the Governmen.

d. Co-Adminigretion

As dready mentioned, not al public services could be trandferred to the region to become
their regiond services. So some public sarvices are gill the sarvices of the Government.
But it is very had for the Government to execute dl the public services in the regions,
which are 4ill its competency and respongbility on the principle of deconcentration,
kesping in mind the limited apparatus of the Government in the regions. Also observed
from the view of efficiency and effectiveness it is not responsble if dl the services of the
Government in the regions shal be executed by ther own gpparatus in the regions, as it
needs much energy and agreat dedl of expenses.

Besides, considering the aspects, severd services are very difficult to execute properly
without the help of the Regiona Government concerned.

Based on these condderation this Law gives the opportunity to execute severd public
services in the region to the principle of Co- Adminigration.

4. Autonomous Region

a. Autonomy of Region.

(1) The am for granting autonomy to the region is to give opportunity the region
concerned to organize and manage their own regiond services to dep up the
efficdency and the effectiveness of the Adminigration in the scheme of the public
sarvices and the redization of development. To be able to execute this am it is
necessary to give the region the authority to execute severad public services as its own
regional services.

(2) In the framework to sep up the sarvices to the Public and the redization of
development, this Law gives the accentuaion of autonomy to the region of the second
Levd has more directly contact with the Public and knows better the need and
aspirations of the people.
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(3) The transfer of public services to the region shdl be done in stages in accordance
with the Situation and ability of the region concerned.
By s0 doing the contents of autonomy varied between the regions.

(4) Although severa services have been tranderred to the region as a redization of the

principle of decentraization, the find responghbility of those sarvices are dill in the
hands of the Governmen.
Therefore, services which area dready trandferred as regiond services can be with
dravn by the Governmert, if necessary for ingtance, if a certain service has been
expanding in such a way that it involves a large scope of interest, it would be more
correct to be managed directly by the Government or the region of higher Level.

(5) As a consequence of the principle of a cler and responsible autonomy, this Law
opens a posshility to abolish and Autonomous regions. As mentioned before that
granting autonomy to a Regiond Government is to sep up the effectiveness and the
efficiency the execution of the Adminigraion, primarily in the service to the Public
and the implementation of the development programme.

If after having been encouraged and guided and dso given the greatest opportunity, a
region is not able to manage its own regiona services and is only dependent from the
subsidy of the Government, then it isonly just, that such aregion shal be abolished.

(6) As a consequence of a Unitary State and so smplify the Regiond Adminidration, this
Law drives as far as possble after uniform regulations regarding the adminidration
of the Regiond Government.

b. Advisory Board of the Autonomous Region.

(1) The services of the Autonomous Regions are not datic, but developing and changing.
This is particularly caused by the emerging and developing — Stuation in the society
itsdf.

Regarding to that, as has been explaned above this Law gives the opportunity to
increase gradudly the trandfer of services to the region, but on the contrary it gives
a0 the opportunity to withdraw a service which has dready been transferred to the
region.

It is even aso possible to abolish a certain region and to establish new region.

(2) The exigence of an Advisory Board of the Autonomous Regions, which consgts of
severd Minigers and presded by the Miniser of Interior, is decided through the

Law, and it gives opinions and advises to the Presdent regarding the abovementioned
Cases.

(3) In the cases of article 4 and 5 of this Law, socid and political powers shdl be invited

to hear their opinions.

c. Regiond Finance
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To be able to manage its own sarvices properly, the region shdl be furnished with the
necessary funds.

But keeping in mind that it is not possible to give the region dl sources of funds.

Theregion is obliged to furnish its own sources of funds on the basis of existing Laws.

d. Regiond Government.

(1) In this Law is decided that the Regiond Government conssts of the Head of the
Region and the Regiona House of Representative. Such a condruction guarantees a
harmonious cooperation between the Head of the Region and the Regiona House of
Representative to achieve an orderly Adminigration in the Region.

(2) Thus, in the execution of the Regiond Adminidration there is a cdlear divison of task

and an equd datus between the Head of the region and the Regiona House of
Representative, i.e the Head of the region shdl presde the executive and the
Regiond House of Representative shall act in the legidative fidd.
According to this Law the preparation of a Regiond Regulation shdl be executed
together by the Head of the Region and the Regionad House of Representative.
Regiona Regulaions which have been made together and have been approved by the
Regiona House of Representative concerned shal be confirmed and signed by the
Head of the Region and contra sgned by the Charman of the Regiond House of
Representative.

(3) It is necessary to emphasize here, that dthough the Regiond House of Representative
is an dement of the Regiond Government, the Regiond House of Representative
may not interfere in the executive fied, without diminishing its-rights according to
this Law.

The executive fidd is the full competency and responghility of the Head of the
Region.

e. Head of Region

(1) A Head of Region has two functions, i.e. a function as the Head of an Autonomous
Region who conducts the set up and the organization and is fully responsble for the
functioning of the Regiond Adminigration and a function as Head of Territory who
organizes the overdl Adminidration which is the responshility of the Government in
the region.
From this explanation it is clear, how important and extensve task is of Head of the
region. To gppoint a Head of Region shal be consdered with care, so that it can
fulfill the requirements of both functions As a Head of Teritory, he shdl have a
knowledge in the fidld of Adminigration. As Head of an Autonomous Region, it is
necessary for him to have the support of the People of the Region herules.

(2) The procedure of nomination, election and appointment of a Head of Region as

dipulated in article 15 and 16 of this Law are meant to fulfill the requirements of the
two functions of the Head of Region.
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(3) Pardld to this condruction this Law decided that a Head of Region hierarchicaly is
responsble to the Presdent through the Minister of the Interior. This is in accordance
with the pogtion of the Presdent as the highest executive responsble in the execution
of the Adminigration in the whole teritory of the State and observed from the
principal aspects of organization and management, it is just that the Head of Region
has only one line of respongbility, so the Head of Region is not responsble to the
Regiona House of Representative.

Neverthdess, the Head of Region is obligated to give a statement of respongbility
concerning the execution of Adminidration of his region to the Regiond House of
Representative, s0 that the Regional House of Representative as one of the eements
of the Adminidration may aways follow and supervise the way Adminigrétion in the
region.

In giving mentioned above daemet the Head of the Region shdl observe the
regulations of articles 62, 63, and 64 of this Statute.

In this maiter, the Regiond House of Representative may give their views in
accordance with their rights as stipulated in article 29 of this Statute.

(4) It has been explained, that the Head of Region is responsble to the President
hierarchicaly through the Minister of the Interior.
The word “through” does not mean that the Minigter of the Interior has only to submit
the statement of responghility of the Head of the Region to the President, but the
Miniger of the Interior as assgtant to the Presdent shdl evauate these statement or
respongbility of the Head of Region, shdl take actions if deemed necessary
according to his competency and report to the Presdent concerning principle and
important matters.

f. Vice Head of Region

Keegping in mind the extensve tasks faced by the Head of the Region in his function as
the Head of the Adminigrative Territory as wel as the Head of the Autonomous Region
it is kesicaly necessary to have a functionary of a Vice Head of Region. Kegping in mind
the different conditions of the Region, the execution of the assgnment of the office of a
Vice Head of Region shdl be done according to the necessary.

A Vice Head of Region is gppointed out of officds on the bass of the exiding
regulations.

0. The Regiona House of Representative
(1) In order to be able to execute its function as a representative of the People, the
Regiona House of Representative has been given certain rights i.e.:
(a) of regiond budget;
(b) of inquiry for every Member;
(c) of asking for information;
(d) of amendments;
(e) of mation;
(f) of initidtive:
(g) of investigetion.
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(2) The rights abovementioned are to make it possble for the Regiona House of
Representative to execute its function.
To evade un-coordinated interpretation, the means to execute those rights are
regulated in the standing order of the Regiona House of Representative in line with
the directives as sipulated by the Minigter of the Interior.
Especidly concerning the right to investigate is gtipulated in this Statute. It is deemed
necessary, as the right to investigate has a large  scope of consequences. By giving
the right of Initistive to the Regiond House of Representative, the Bills of the
Regiona Regulations are not only prepared by the Head of Region but it may aso be
prepared by the Regiona House of Representative.

h. Secretariat of the Region

(1) The Secretariat of a Region of the first Leve is integrated with the secretariat d the
Province or the Capitd City of the State and the secretariat of a Region of the second
Levd isintegrated with the secretariat of the Regency or Municipdlity.
Therefore, the Secretariat of the Region is secretariat which is asssting the Head of
Region, and the Head of Territory.
With the integration of this secretariat efficiency and effectiveness in the execution
of services may be expected and also unnecessary un-coordinated actions,

(2) The secretariat of a Region has a daff function, as a daff the secretariat of the
Region executes generd daff functions.
Keeping in mind the large scope and multitude aspects of duties of a dtaff, therefore
for theimplementation is need ability, skill, experience and utmost dedication.
A ddf function is a career function, therefore the offica assgned to that daff
function must be an officid who can be relied on, who meets the requirements and
has certain qualifications based on the exigting regulations for government officias.
As a daf function is a career function, the Secretary of Region is dso a career
functions. In other words, the Secretary of Region is not eected, but shal be
gopointed from amongst Government Officids who the requirements after having
heard the recommendations of the Leadership of the Regiond House of
Representative. Meant with “after having heard the recommendations of the
Leadership of the Regiond House of Representative aforementioned shal submit its
recommendations to the Head of the Region after having heard/asked the opinions of
the Factions.

l.  Regiond Service Divison
(1) The Regiond Savice Dividons are executive units of the Regiond Government.
Regiond service divisons are sarvices which are the responshility of the Region.
The set up of a regiond service divison to execute services which are gill the
competency of the Government and not yet transferred to the Region through a
Staute or Government Regulation as to become services of their regionad services
shdl not be judtified.
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(2) In the execution of ther function, the regiond sarvice divison are fully under the
supervison of-and are responsible to the Head of Region.

J. Regiond Enterprise
A Regiond Enterprise is an enterprise established by the Region to develop the Regiond
economy and to increase the revenue of the Region. With regard to tha, a regiond
enterprise shal be based on the principle of a sound cost-accounting or in other words a
regiond enterprise shal execute its activities with utmost efficiency and effectiveness.
In this event it is necessary to prevent the inclination to a sysem of stat€’'s ownership and
monopoly as has been stipulated in the Broad Lines of the State’ s Policy.

5. Adminigrative Territory
a Gened
To redize the provisons concerning “the adminidrative territory and sich” as intended in
the eucidation of article 18 of the 1945 Conditution, this Statute clearly regulated items
related to the Adminidrative Territory.

b. TheHead of Territory

(1) The Head of a Territory at dl levels acts as a representative of the Government and is
the Single Authority in the fiedd of Adminidration in the territory, except in the fidds
of defense and security, judtice, foreign affairs and in the monetary fidd in the sense
of printing money, to fix the currency rate etcetera He is obliged to manage the
Adminigration, to coordinate the planning and the execution of the development
programme, to promote the existence of the community in al aspects. In other words,
the Single Authority is the Govenment's Adminidrator, the Development's
Adminigrator, and the Community’s Adminigtrator.
As a representative of the Government and Single Authority, the Head of Territory is
the highes offidad in his Tearitory in the fidd of Adminidration, gpat from the
question of rank.

(2) The competency, task and obligation of a Head of Territory are:
(& Tomaintan Law and order in a Teritory:

i. Law and order is a dtuation where the Government and the People may
execute their activitiesin a secure, orderly and regular way.
Law and order may be disturbed by severd reasons and conditions among
others:
- violation of the Law which caused a disturbance of security and order in the

community;

- disagters, natura disasters aswell as disasters caused by human beings,
- factorsin thefidd of economy and finance,

ii. To mantan and to take care of this Law and order to achieve order in the
community is the task, the obligaion and the responshility of the
Government. Therefore, the Government shdl dipulate the policy to maintan
and to take care of law and order throughout the Territory of the State,
included the mobilization of the security gpparatus.
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iii. Regarding the extensve territory of the State and to guarantee quick and duly
measures, it IS necessary to give some competercy to the Head of territory in
regular times, in the frame-work of executing the policy to mantan and to
take care of law and order, in histerritory eg.:

- the competency to regulate and to promote Law and order in the
community;

- the competency to regulae activities to prevent caamities,

- the competency to regulate activities in the politica, economica and socia-
culturd fieds.

iv. If a violation of the law and order occurred or is presumed, the Head of
territory in accordance with the aspects, the redity and the form of violaion
may decide a policy to diminate or to prevent such a violation. This policy
may be of a preventive or arepressive nature.

It is of a preventive nature for indance if there is- or there will be a certain
activity (a fair, a conflict between groups, etc.) which is presumed to cause a
violation of the Law and order of the community, the Head of Territory shdl
decide a policy to diminate the probable causes which have dirred up the
violation.

It is a repressive nature for instance if a disaster occurs, how to protect and to
safeguard the inhabitants from the cdamity (whether the inhabitants need to
be evacuated or not etc.), how to safeguard their properties, to give medica
treatment etc.

v. Before the Head of Territory decides his policy, he is obliged to confer with
the leadership of the Boardsthe security services in his Teritory to evauate
the dtuation jointly. For this purpose a specid Board shdl be established,
presded by the Head of Territory and the members are the Territorid
Commander/Commander/Chief of the Armed Forces who are in command in
that Territory.

vi. The execution of the policy decided by the Head of Territory shall be secured
by the State’ s security apparatus.
The security of the execution of policy shdl be based on decisions'regulations
and the vaid Doctrines concerning the Execution of Duty and those
concerning shall report to the Head of Territory as the holder of the policy to
maintain law and order in his Territory.

(b) To guide the State' sideology, the internd politics and unity of the Nation.

i. The Indonesan Nation has a philosophy and ideology called PANCASILA,
but our experience so far proved, that there are groups which dways try to
tempt and to deviate the PANCASILA and the Condtitution of 1945. In spite
of that, owing to the truth and superiority of the PANCASILA philosophy and
ideology, dl temptations and deviaions towardss and from the PANCASILA
could be smashed a the end. With regard to that, it is the responshbility and
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obligation of the whole State's apparatus at al levels to safeguard and to
implement the PANCASILA and the Congtitution of 1945.

ii. A just and prosperous society based on the PANCASILA as mentioned in the
preamble of the 1945 Conditution, may only be achieved by executing an
ovedl devdopment plan, while development could be executed properly, if a
gable and firm internd politica Stuation has been crested.

To create a dable and firm internd political Stuetion is one of the importart
duties of the Governmen.

iii. In connection with the Stuation that the Indonesan Nation has a “Bhineka
Tunggd |ka character (meaning Unity in Divergty) the efforts to maintain
the Unity of the Nation is a condition sne guenon to be planned properly and
to be redlized in stages and continuoudy.

iv. The execution to maintan the Stat€'s ideology, the internd politics and the
unity of the Nation in the regions, ae the task, the obligation and the
respongbility of the Head of Territory, in line with the policy as Sipulated by
the Government.

(¢) The Coordination of the Vertica Offices.
i. The Veticd Offices are the agpparatus of the Depatments or non
Depatmentd Ingtitutions which are located in the regions to execute a pat of
Departmental services or nonDepartmenta Ingtitutions concerned.

ii. In practice between services executed by each Vertica Office, dso between
services executed by the Government and the Verticd Offices is a very close
relation.

Therefore, to achieve utmogt efficiency and effectiveness it is necessary that
the execution of those services shdl be coordinated properly.

The authority in charge and responsble for the coordination is the Head of
Territory.

With regard to mentioned above matter, the Verticd Offices in the execution
of their duties are sub-ordinate to the Head of the Territory as a representative
of the Governmen.

Regarding aforesaid matter the Vertica Offices are obliged to report dl
programmes and  activities, supply the requested  information/data,
explanations and obey the generd rules designated by the Head of Territory.

iii. In coordinating the activities of the Verticd Offices, dso between the Verticd
Offices and the Regiond Adminidration, the Head of Teritory shdl aways
observe and shall not contravene the Regulations of the Statute in force.

(d) Guidance and supervison to the Regiond Government.
i. Guidance and supervison in the management of the Regiond Adminidration
is dso the task of the Head of Teritory, besde it is the task of the
Government.
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ii. These guidance and supervison shdl be executed in line with the regulaions
inforce.
(€) To promote an orderly Administration.
Efforts shdl dways be made in order tha Laws and regiond government and the
officias concerned.
This is the task of the Head of Territory at dl Levels. In this connection the Head
of Territory is entitled to take necessary sepsin line with his competency.

(f) The execution of other task.
Beddes the task mentioned above, the Head of Teritory shdl execute
Adminigration tasks assgned to him through or based on regulations of Sautes
and dso other task which are nether the task of a Government Office nor of a
Regiona Government.

(3) Police Action
Regarding the important status Head of Province/Capital City of the State, to secure
his integrity, police action to a Head of Province/Capitd City of the State shdl be

specidly regulated.

C. The Secretariat of the Territory
(1) Concerning the secretariat of the Province, the Cepitd city of the State, the Regency
and the Municipdity vide the ducidation of the regiond secretariat.

(2) The secretaria of the Didrict and the Adminidrative City shdl be dipulated by the
Minigter of the Interior.

6. Control
a Generd
In each organization, especidly in a Government organization, the function of control is
very important, because control on is an effort to secure the harmony between the
execution of Adminigration duties by the regions and by the Government and to secure
the smooth, efficient and effective execution of the Adminigtration.

b. Generd Control
Gengrd Control is a kind of supervison done by the Government on dl kinds of
activities of the regiond Government to secure a proper Regiond Adminidration.
Generd Control on regiond Government is done by the Miniser of the Interior and
Governor/Regent/Head of the Municipdity as representative of the Government in the
region concerned.

c. Preventive Control.
(1) Preventive control contains the principle the regiond regulaions and Decisons of the
Head of the Region concerning certain matters are valid after gpprova by the officid
in charge, i.e.
(& The Miniger of the Interior for regiond regulations and Decisons of the Head of
the Region of thefirst Levd,;
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(b) The Governor Head of the region for regiond regulations and Decisons of the
Head of the Region of the second Leve.
(2) Regiond regulations or Decisons of the Head of the Region which need approva
before they become effective are in principle:
(@ those which provide binding regulaions for the People containing an authorative
order, a prohibition, a necessity to act or to omit and other regulations especialy
directed to the Public;

(b) those which contan pend providons as fines and imprisonment for certan
transgressions determined by regiond regulations,

(c) impaose aburden upon the People, e.g. tax or regiond retribution;

(d) decisons which shdl be known by the Public, because they are connected with
the Peopl€'s interest eg. : to borrow money from-and to land money to, guarantee
loans, edtablish regiond enterprises, to decide and-to after the regiona budget
decide the regional budget account, arrange the sdary of the officids etc.

d. Repressive Control
(1) Repressive control is executed to dl regiona regulations and Decisors of the
Region.

(2) Repressive control is in the form of a postponement or an abolishment of a regiond
regulation or a Decison of a Head of Region which is in contravention with the
generd  interest and regulations of higher ranking datutes. Postponement and
abolishment is executed by a competent official.

. ELUCIDIATION CONCERNING
THE ARTICLES

Article1
This aticle dresses the meaning of severd terminologies used in this daute with the
intention of equdizing the conception concerning those terminologies, so that in so doing
may be avoided misunderstanding in the explanations.
Who are meant by Assgtance of the Presdent in letter a of this article are Assigtance as
meant in article 4 paragraph (2) and article 17 paragraph (1) of the Congtitution of 1945.

Article2

Wha is meant by the word “territory” (smdl letter “t”) in this article is territoir as meant in
the elucidation of article 18 of the Congtitution of 1945.
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Article3

Paragraph (1)
Sdf explanatory

Paragraph (2)

Which are meant by further growth and development are the growth and the development of
the autonomy ether concerning the number or the leved in the sense of the capability of
growing asde, upwards and down-wards.

Article4

In order to determine the boundary meant in paragraph (2) of this article, each datute
founding Region shdl be supplied with a magp which may indicate justly as far as possible the
geographicd location of the Region concerned accordingly, adso concerning the dteration of
the boundaries of the Region and the foundation or dteration of the boundaries of the
Territory.

Article5
See general ducidation

Article6

Jokarta as a Capita-city of the State of the Republic of Indonesa dipulated in datute
Number 10/1964 (State Gazette Republic of Indonesa Number 78/1964) has characterigtics
and needs different from other Region of the firs Level. The rapid growth and development
requires a governmenta  dructure ensuring the grestest efficiency and effectiveness.
Accordingly, this aticle provides the posshbility that Jakarta as a Capital-city of the State has
in its territory a governmental dructure different from other Region of the first Leve, which
shdl be adjused as far as possble to the prescriptions in this daute, of this the
adminigtration shall be stipulated by a separate statute.

Article7
See general elucidation

Article8

Paragraph (1)
See general ducidation
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Paragraph (2)

Additiond trandfer of governmenta service to the Region should be accompanied by
apparatus, equipment, and sources of funds, so that accordingly the transferred governmentd
services might be executed properly.

It should be noticed, that an additiond transfer of the governmenta services to the Region
some times does not require the transfer of he apparatus, eg. when the Region concerned is
aready provided with or the gpparatus has previoudy been transferred.

For ingance some items in the fidld of agriculture have been trandferred to a Region to
become items of itsregiond services.

Trandfer of governmental services should be done smultaneoudy with the trandfer of its
gpparatus, e.g. the People’ s Agricultura Services.

In the event an additiond trandfer of items in the fied of agriculture may occur in the future,
then atransfer of its gpparatus is not necessary, as it was previoudy within the Region.

Article9 up to and including 13
See general eucidation
Article 14
Saf explanatory

Article 15
The President in gppointing the Head of Region from among the candidates nominated by the
Regiona House of Representative, is not committed to the number of votes achieved by each
candidate individudly, asthisis a prerogetive of the President.

Article 16
The Miniger of the Interior, in this case acting in the name of the Presdent, is not committed
of the number of votes achieved by each candidate individudly.

Article 17
The term of office of Head of Region is 5 (five) years counted from the date of ingtdlation.
If the term of office expires he may be gppointed again for the next term of office of 5 (five)

years. When his second term of office expires he may not be re-gppointed as Head of Region
for athird term of officein that Region.
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Article 18

Taking the oath by followers of certain religious may be preceded by mentioning the words
the Almighty God, according to their respective rdigious. For ingance for a follower of the
Idamic Rdligious it is preceded by the words “Demi Allah” which means In the Name of
God Almighty.

Article19
Sdf explanatory

Article 20

The purpose of creeting prohibitions for the Head of Region inserted in this article is to omit
the posshility in simulating the Head of Region to contradict his task and respongbility as
Head of Region.

Article21
Sdf explanatory

Article 22
See general eucidation

Article 23

Paragraph (1)

It is proper that the Head of the Region as leader and highest responsible authority shal act
as representative of the Region in dl matters resulting from the implementation of his
Adminidration, either in or outside the Court.

Paragraph (2)

The Head of Region; if deemed necessary, may appointed one or more atorney to represent
him in cetan cases, dther in or outsde the Court, regarding the multiple task as Head of
Region.

The designation of an atorney should be done officialy according to the existing procedure.

Article24 and 25
See general ducidation
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Article 26
The Miniger of the Interior shdl gppoint an officid who represents the Head of Region and
Vice Head of Region through this aticle in the event both officids are absent, to avoid a
vacuum in the leadership of aregiona Adminigration.

Article 27

Meant as datute in this aticle is Statute number 16/1969 as long as not yet amended or
substituted.

Article 28 to and including 31
Sdf explanatory

Article32

Paragraph (1)
The sessons of the Regiond House of Representative are open to the public in line with the

idedls of the PANCASILA Democracy 0 the people may directly follow dl matters
discussed in the sessions.

Paragraph (2)
Closed sesson may be held if the items to be discussed are secret in nature.

Paragraph (3)
Saf explanatory

Paragraph (4)
Those present, at closed sessons and ddiberately caused to lesk items discussed in those

sessions before the Council have released them for publication may be prosecuted before the
Court in conformity with the exigting laws.

Article33

This Article regulates freedom of objective and useful opinion and which indeed should be
ensured in aPANCASILA Democratic State.
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However, the Members of the Regiond House of Representative are obligated to uphold the
ethicd code which implied the principle that an item which should be kept secret may not
lesk out.

Paragraph (2)
Seethe eucidation of article 83

Article34
Sdf explanatory

Article35

It must be avoided that the State or the region concerned shdl suffer losses in executing the
Regiond Adminigration. The Regiond Government eg. the Head of Region and the
Regiond House of Representative execute the Regionad Administration.

If Head of Region neglects his duties so that he may inflict losses on the State or the Region,
adminigrative measures may be taken towards him.

If the Regiond House of Representative neglects its duties, such measures could not be
taken. Therefore to solve this problem it is necessary to determine the procedure how to
manage the right and competency of the Regiona House of Representetive.

Article 36
Sdf explanatory

Article37

The appointment of the Secretary of the Regiond House of Representative from amongst
Government Officids is to be done in accordance with the exiging regulaions on personnd
affairs and should be within the personnd’ s formation of the Regiond Secretariat.

Article 38 and 39
Sdf explanatory

Article40

The promulgation of a regiona regulation according to a legd procedure is a prerequisite for
the regiond regulation to have lega force and to be binding.

The legd procedure of promulgation is the promulgation conducted by the Secretary of the
Region by publishing the regiond regulaion in the Regiond Gazette, with the understanding
that a regiona regulatiion in advance requires the confirmation of the competent officid to be
vaid and may be promulgated after the regiona regulation has been enacted.
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The placing of regiond regulation in a newspaper or publication in another way such as
through radio and televison, is not a promulgation but a more publication so that it has no
legd force and is not binding.

Article4l
Sdf explanatory

Article42

Coercive measurements executed by the executive authority to up hold the law in this Sate is
cdled “to enforce the law” or “to enforce the safeguarding of the law”.

The enforcement of the law in conddered dready implied in the right of the executive
authority of executing laws and regiond regulations, so that it is not necessry to give a
written law as bads concerning the right of the executive to execute coercion as considered
necessary in executing the regiond regulation.

Therefore it IS not necessary to make provisons in this aticle on that matter. Only charge of
cods pad by the Region to enforce the law which shal be borne partly or wholly by the
transgressor, shal be regulated.

Law enforcement is generdly a taking awvay or an abolishment, a prevention, an executing or
correction of something created, provided, executed, neglected or &bolished which is
contracting the Law.

It should be stressed, that law enforcement is only vaid if the coercion is used to uphold the
law.

Coercion should directly be aimed a the recovery of alegd dtuation or the prevention of an
illegd event. The coercion should be preceded by a written order of the executive to the
transgressor.

Only if the transgressor does not observe the order, shal be taken coercive messures.

The officid executing the coercive upholding of the law should be distinctly given that task.

Since the coercive upholding of the lav may generdly result in a loss or suffering, the
coercive upholding of the law should be executed in very urgent cases in a manner
proportionate to the seriousness of the transgression.

Article43and 44
Sdf explanatory

Article 45

Since the Head of Region is the executive authority, the execution of the regiond regulations
shal be conducted by the Head of Region if the regiond regulation concerned does not
desgnate another executive. The Head of Region shdl dso execute Co-Adminidration as
assgned to that Region.

A decison of the Head of Region or a regiona regulation may be created to execute Co-
Adminigration.
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Article 46

The Regiond Advisory Board as meant in this article is a board which is assgned to advise
the Head of Region on matters of implementation of Regiond Adminigration, whether
requested or not. In order that the Board mentioned above may be able to give useful
recommendations to the Head of Region, it is dlowed to follow continuoudy the
devdopment of the Region, in the sense of not intefering directly with implementation
problems of Adminigration. It should be obvious enough that the Board mentioned does not
have the satus and competency as the Adminidtrative Board for Routine matters or Regiond
Adminigrative Council which have ever exigted.

Article 47
Sdf explanatory

Article 48

What is meant be “after having heard the recommendation of the Leadership of the Regiond
House of Representative’ is that the meant Leadership of the Regiond House of
Representative conferred its recommendation to the Head of Region after having/heard/asked
the opinion of the Factions.

Article 49
Saf explanatory

Article 50 to and including 54
The execution of the prescriptions in the articles 50 to and including 54 should be adjusted to
the exiging laws.

Article55

The Regiond Source of Revenuesis divided into 3 (three) groups, eg.
a. origind revenues of the Region,
b. revenues originating from the contribution of the Government;
c. other lega revenues.
Concerning “other legal revenues’ may be dressed, that included in this group are regiond

revenues originating from other sources than meant in letters a and b, for instance
contribution from third parties to the Region and others.
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Article 55 to and including 60
Saf explanatory

Article61

The Head of Region has the right to borrow from, to lend money to guarantee loans, which
shdl be determined by a Decision of the Head of Region.

The sad Decison of the Head of Region should be approved previoudy by the Regiond
House of Representative which shdl be contained in a Decison of the Regiond House of
Representative.

The sad Decison of the Head of Region ether for Region of the first Leve or for Region of
the second Leve, requires the confirmation of the Minister of the Interior, to be vaid.

The reason why the said Decison of the Head of Region is put under the direct preventive
control of the Minister of the Interior is because conducting the right to borrow money from,
to lend money to and to guarantee loans are of important sgnificance and have great
consequences, for they are likely to be a burden for the People, not only for one generation
but possibly aso for severd generations.

In the Decison of the Head of Region shdl dso be determined the sources to meet the
obligation of paying interest and ingtalments, as well as the manner of payment.

The Decison of the Head of Region is to important that according to article 32 paragraph (3)
of this gatute, the decison to conduct the right to borrow money from, to lend money to and
to guarantee loans must not be taken in a closed sesson of Regiond House of
Representative.

Article 62
Sdf explanatory

Article 63
Sdf explanatory

Article64

Theregiond budget is of important significance, because the regiona budget:

a. dipulates the number of taxes to be imposed on the People of the Region concerned.

b. congitutes ameansto create ared and responsible autonomy.

C. gives gig and dgnificance to the Regiond Government in general and the Head of the
Region in paticular, snce the budget gives the whole policy of the Regiond
Government.
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d. conditutes a means to execute control on the region with a procedure which is more
smple and efficient.

e. conditutes an authorization to the Head of the Region within certain limits,

Accordingly the regiona budget should be set up properly and consdered accurady by
obsarving priorities and the execution should be amed a objectives in an efficent and
effective manner.

Since the budget year of the State is the same as that of the region and the region is only able
to st up its Budget after the amount of sibsidy to be received has been known, in practice
the setting up procedure and the confirmation as well as the promulgetion of the regiond
budget may only be executed severd months after the beginning of the budget year. However
the preparations may dready be done before. As long as this process proceeds, the activities
of the region requiring financing proceeds congtantly. For that reason the prescription of this
aticleisrequired.

Article 65
Sdf explanatory

Article 66

Actudly it is proper that a higher authority shdl teke actions and maeke decisons to sttle

conflicts arising among authorities which are sub-ordinatesto it.

Conflicts may arise between:

a A Region of thefirg Level and another Region of thefirst Levd,

b. A Region of the first Levd and a Region of the second Leve located within the territory
of the Region of thefirst Leve, mentioned;

c. A Regon of the fird Level and a Region of the second Leve in another Region of the
Firs Levd,;

d. Two Regions of the second Leve within the territory of a Region of the first Levd.

e. Two Regions of the second Leve located not in the same territory of a Region of the first
Leve.

Conflicts meant under letter a b, ¢ and e shdl be sdtled by the Minister of the Interior,
whereas the conflict meant under letter d shal be settled by the Governor concerned.
Conflicts meant in this atide ae cetanly conflicts rdaing to Adminidration thus
beonging to public law, because conflicts belonging to cvil law fal obvioudy under the
jurigdiction of the Court.

Article 67
Sdf explanatory

Article 68 to and including 72
See general eucidation
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Article 73

Conddering the extensve tak of the Head of Teritory in executing the generd
Adminidration, especidly in supervisng the Regiond Adminigration, the Miniser of the
Interior is entitled in the framework of deconcentration to gppoint an Assdance of the
Governor, an Assstance of the Regent or an Assgtance of the Mayor of Municipdity.

Article 74

The purpose of this article is to dress that the territory of a region of the first leve is dso the
territory of a Province or Capitd city of the State. Accordingly, name and boundaries of a
Region of the fird Leve are dso the name and the boundaries of a Province, of the Capitd
city of the State. In this connection the capita city of Region of the firsd Levd is dso the

capitd city of the Province.
This conception is aso gpplicable to a Region of the second Levd.

Article 75

Meant with “predicate’ in thisarticle is the predicate of another Territory, i.e. territories not
covered by article 74, eg. Didtrict and Adminigrative City.

Article 76 to and including 79
Sdf explanatory

Article80 and 81
See general elucidation

Article 82
Saf explanatory

Article 83

Meant with police action is a summon in connection with a pend offence which involves a
Head of the Teritory of a Province/Capitd city of the State. This summon contans an
interrogation about pend offence, questions &bout detention and arest, search and
confiscation. Procedura regulation of the Police action againg the Head of the Territory of a
Province/Capitd city of the State mentioned particularly, does not mean that the Head of a
Teritory of the Province/Capitd city of the State has the right of immunity aganst legd
prosecution.
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Article84 and 85
Sdf explanatory

Article 86
Paragraph (1) and (2)
Sdf explanatory

Paragraph (3)

The Organizational Structure and personnd of the Police Force of Adminidration shdl be
determined by the Miniger of the Interior after having heard judgment of the Minider of
Defense and Security/Commander of the Armed Forces.

Article 87 and 88
Saf explanatory

Article 89

This aticle determines, that the basic principles concerning organizationd dructure and
cooperation between Government apparatus in the region shal be dipulated by the
Government Regulaion.

This is conddered important, because virtualy the task and competency of the government
goparatus in the region are closely related one with another.

Through this regulaion a collison of authority and un-coordinated action in the execution
may be avoided.

Article 90
In the interes of an efficdent and effective execution of the Adminigraion and in the
framework to atempt unification of organization as fa as possble it is necessay to
edablish Regiond Government organization paten as wdl as Government gpparaus in

executing the generd Adminidration in the region. This organization patern shdl be
determined by the Minigter of the Interior, observing the different region Stuation.

Article91 and 92
Sdf explanatory

Article 93

Despite the fact that Lav Number 18/1965 has been abolished, but the predicate “Specia
Region of Aceh’ is dill effective, with the gipulation that the execution of Adminidration in
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the Province of the Specia Region of Aceh mentioned before, is the same as the execution of
Adminigration in other Region of the fird Leve with the competency to manage its own
regiond savices in line with Lav Number 24/1956 i.e. covering Adminidrative items as
follows

Burid of corpses;

Decp well;

Nuisance Act;

Fabrication and sde of ice and other carbon hydrate commodities,

Off-shore fishery;

Communication and overland traffic;

Mining of minerals not mentioned in article 1 of the “Indische mynwet” (Indonesian Law

on Mining);

Foredtry.

> @Thoao0oTe

Besde this, through severd Government Regulations have aso been transfered the

following Adminidrative services:

a Peoples Agriculture, Government Regulation Number 47/1951 jo. Law Number
24/1956;

b. Catle (stock)breeding/livestock, Government Regulation Number 48/1951 jo. Law
Number 24/1956;

c. Fresh-water fishery, Government Regulation Number 49/1951 jo. Law Number 24/1956;

d. Education and Culture, Government Regulation Number 65/1951 jo. Law Number
24/1956;

e. Hedth, Government Regulation Number 51/1952 jo. Law Number 24/1956;
f.  Public Works, Government Regulation Number 18/1953 jo. Law Number 24/1956;

g Smdl Scde Industry, Government Regulation Number 12/1954 jo. Law Number 24/1956
Jjis. Government Regulation Number 23/1962, Government Regulation Number 39/1964;

h. Forestry, Government Regulation Number 64/1957;

I. Seawater Fishery, Government Regulation Number 64/1957;

j. Peopl€e's Rubber, Government Regulation Number 64/1957;

k. Socid guidance and improvement Government Regulation Number 5/1958;
I.  People’'s Housing, Government Regulation Number 6/1958;

m. Labor's Welfare, Government Regulation Number 14/1958;

n. Road Traffic, Government Regulation Number 6/1958;
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0. Genera Administration, Law Number 6/1959;

p. Government Enterprises and Projects, Government Regulation Number 7/1964.

Article94
Saf explanatory

SUPPLEMENT STATE GAZETTE OF THE REPUBLIC OF INDONESIA NUMBER 3037.

Trandator’s Note

This is a trandaion from the Indonesan language into English of Law Number 51974 of the
Republic of Indonesia concerning Basic Principles on Adminigration in the Region.

In the execution of this trandation, every effort has been made to say as dose as possible to the
Indonesian text of Law Number 5/1974 of the Republic of Indonesia concerning Basic Principles
on Adminigtration in the Region as they now stand.

This Englishtlanguage verson is made as readable and understandable as possble and is meant
for those who do not understand the Indonesian language.

Where any doubt exidts, reference should be made to the reader to the origind legidation. In
matters of interpretation the law as written in Indonesian will dways be the find authority.

THE OFFICE OF LAW & PUBLIC RELATIONS OFFICE
OF THE DEPARTMENT OF THE INTERIOR REPUBLIC OF INDONESIA

Assisted by:

Mrs. |. Haryono Sumosudirjo SH.
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