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INDEX OF PROCEEDTINGS
DESCRIPTION PAGE
WITNESS: Omar Kalair; Affirmed.................. 4 %
Statement for the Record by Mr. Pitch............ 4 3
Examination by Mr, Rabinovitch................... 4
--—[ Reporter's note: The follbwing indices of é
undertakings, under advisements and refusals are é
provided for the assistance of counsel and do not é
purport to be complete or binding on the parties é
herein. ] g

I NDEX o F UNDERTAKTINGS
The questions/requests undertaken are noted by U/T
and appear on the following pages/lines: 10:18,

22:10, 83:22, 117:19.

INDEHZX cF UNDER ADVISEMENTS
The guestions/requests taken under advisement are
noted by U/A and appear on the following
pages/lines: 21:20, 35:23, 37:21, 38:2, 39:1,

54:11, 121:9, 122:18, 123:21, 124:23, 125:3.
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1 -—-=Upon commencing at 2:07 p.m. %
2 OMAR KALAIR; AFFIRMED,. §
3 _ STATEMENT FOR THE RECCRD BY MR. PITCH: %
4 MR. PITCH: I just wanted to state that é
5 my client is taking blanket protection of the ;
6 Canada Evidence Act and the Ontario Evidence Act %
7 with respect to incrimination, or E
8 self-incrimination. Okay? g
S MR. RABINOVITCH: Okay. é
10 MR. PITCH: Thank you. I could refer é
11 to the Charter, as well, but I think the Charter, g
12 you don't have to refer to it. You're : i
13 automatically covered. But thank you. :

14 Okay. Fire away.

15 EXAMINATION BY MR. RABINOVITCH:

16 1 Q. Can you state your full name for

17 the record, please?

18 A. Omar Kalair. %
19 2 0. Mr. Kalair, where do you reside? %

20 4. 12 Stanley Carberry Drive,

21 Brampton, Ontario.

22 ---{Court reporter appeals.)

23 THE DEPONENT: 12 Stanley Carberry

24 Drive, Brampton, Ontario.

25 BY MR. RABINOVITCH:

NEESON & ASSOCIATES COURT REPORTING
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1 3 Q. And, sir, you are the president of ;
2 UM Financial Inc. and UM Capital Inc.? f
3 A. I was. ;
4 4 Q You were until when? %
5 A, Until October 6. £
& 5 Q On Cctober 6, you.resigned? é
7 A Yes. %
8 6 Q. And were you the president of, E
9 we'll just call it "UM" jointly since ﬁheir %
10 inception? %
11 A, Yes, For UM Financial Inc. and UM g
12 Capital Inc. since their inception. §
13 7 Q. And approximately when were the

14 two UM entities incorporated or created? %
15 A. June 2004, |
16 8 Q. Okay. And I take it you were also

17 a director of those two companies during the period

18 June 2004 'til October 6, 20117

19 A. Yes, I was.

20 9 Q. Okay. Were you the most senior

21 person alt both of those companies?

22 A. Yes, I was.

23 10 Q. Okay. &And, sir, there's a company

24 by the name, UM Real Estate. Are you familiar with %

25 that company? ﬁ

NEESON & ASSOCIATES COURT REPORTING
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1 A, Yes. %
2 11 Q. And did you hold any position with §
3 UM Real Estate?
4 A A. Yes. UM Real Estate Investment :
5 Inc., I was the director. g
6 12 Q. And alsc the president? é
7 A. Yes, I was. §
8 13 Q. Okay. And what is the nature of %
9 the business of UM Real Estate Investment Inc.? %
10 A, It was structured as a mortgage %
11 investment corporation where we had a share E
12 subscription of up to 100-million, and we did real é
13 estate financing within Canada. %
14 14 Q. And was it real estate financing é
15 for borrowers or partners of UM Financial?
16 A. It was open for anyone.
17 15 Q. Ckay. I'm just trying to é
18 understand the relationship between the UM Real A
19 Estate company and the UM Financial and Capital
20 companies?
21 A. So UM Real Estate Investment Inc, :
22 is a separate company. It would provide financing
23 to any clients, not specific to UM Financial Inc..
24 . 16 Q. Okay. Is it still actively
25 carrying on business? é

A e A B T e s P P P TSI T PR T
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1 A, Yes, it is. é
2 17 Q. And you're still actively involved é
3 with itz
4 A, Yes, I am. §
5 18 Q. Okay. K
6 MR. RABINCOVITCH: Harvin, do you have é
7 our Motion Record? | %
8 MR. PITCH: Yeah, and so deces he. E
9 MR. RABINOVITCH: Oh, okay. Perfect. ;
10 Terrific. ;
11 BY MR. RABINOVITCH: ;
12 i9 Q. Turn to Tab 11 of the Motion 2
13 Record, please. You'll see a page that was printed E
14 off UM Financial's website on I believe it's.
15 Cctober 5th, 2011. Does this accurately, to the ;
16 best of your knowledge, reflect UM's website? %
17 A, This was prior to the ’ 2
18 receivership. After the receivership, you will “
19 notice there's changes on the website.
20 20 Q. Right.
21 . A, This, this international Shariah
22 board was created in 2010. It does refer to our
23 past five local schelars at the end. But these
24 three scholars were retained to give a ruling on
25 our iFreedom Plus Mastercard and they're not part

T —— - D Y T £ T e T A e T e o L S 3
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1 of the UM Financial Ing¢. or UM Capital Inc.. They

2 have never given advice for those products.

3 21 Q. Okay. Well, let's look at this L
4 document. And maybe it will help if you actually %
5 ask for me to wait the guestions. It works better

6 that way.

7 A, Okay.

8 22 0. The last paragraph of this §
9 document says: %
10 In the past, UM Financial's §
11 products were approved by a group cf g
12 five local religious scholars, %
13 Would those products include the %
14 musharakahs? %
15 A. Yes. ?
16 23 Q. Okay. &nd who were the five local é
17 ' religious schelars? T
18 A, You want me to give their names? g
19 24 Q. Yes. g
20 A, Oh. So Yusuf Panchbaya. é
21 --—-{Court reporter appeals.) é
22 MR. PITCH: Well, I think we have & -- ?
23 isn't he P-a-n-¢-h-b-a-y-a and Yusuf is Y-u-s-u-f, §
24 Okay. %
25 THE DEPONENT: And Habeeb Alli whose S
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name is here.

BY MR. RABINOVITCH:

Q. Yes? \

A. And Hussein Patel.

Q. How do you spell his name?

A, P-a-t-e-1.

Q. Continue,

A Usman Patel, with a U.

Q. P-a-t-u-1? '

4. .e-1. é

Q. ...e=1. :

A And Nafis Bhayat, B-h-a-y-a-t.

Q. And they would have comprised the

five local religious scholars who provided advice
in respect cof UM Financial's musharakahs?

A. For UM Financial Inc. from 2004.

Q. Okay. BSo these five individuals
were involved from 2004 forward?

Al Yes.

MR. PITCH: I don't want you to be
misled, but maybe -- the word is "loccal".

MR. RABINOVITCH: Yes. Thank you,
Mr. Pitch.

BY MR. RABINOVITCH:

Q. Did these scholars ever issue any

NEESON & ASSOCIATES COURT REPORTING
416.413.7755
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1 fatwas with respect to the musharakahs? %
2 A. Yes. They've issued five fatwas M
3 and they were given to Credit Union. Their counsel
4 has them, and they're easy accessible. We could
5 provide them, also.
6 33 Q. Terrific.
7 MR. PITCH: Just answer the guestion;
8 otherwise, we're going to get losded up with
9 undertakings. He asked you-- é
10 _ MR. RABINOVITCH: Well —-
11 MR. PITCH: =--a question. Just answer i
12 the guestion. ?
13 BY MR. RABINOVITCH:
.14 34 Q. That's fine. I would like an
15 undertaking to profile me with a copy of any and
16 all fatwas tha£ the local scholars have lssued with é
17 respedt te UM Financial's musharakahs. :
i8 u/T MR. PITCH: Yeah. fW#e'll use our best
19 efforts.
20 THE DEPONENT: Yes.
21 BY MR. RABINOVITCH:
22 35 0. Thank you. Were any fatwas with
23 respect to these products issued by any £foreign
24 scholars?
25 A, Yes. From Egyptian scholars.
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1 36 Q. And who are the Egyptian scholars? :
2 A. Umm. That information, the |
3 chairman of the local Shariah becard, Yusuf :
4 Panchbaya; he was the main contact person. é
5 37 Q. Sc did you ever deal with any of
6 the Egyptian schelars yourself?
7 A, No. The scholars would deal with
8 scholars. %
9 38 Q. Did you ever come to know their 2
10 identity? g
11 A No. %
12 39 Q. Okay. Did they ever communicate
i3 with you?
14 Al No. I don't speak Arabic, so I
15 didn't have any communication with them.
16 40 Q. Okay. Did they issue any fatwas
17 separate and apart from the five fatwas that the
18 local religious scholars issued?
19 A. Not that I have seen.
20 41 Q. Okay. The Egyptian scholars; have
21 you ever entered into any contract with those é
22 scholars? |
23 i Not ourselves directly, no.
24 42 Q. Okay. &nd the local scheclars; is
25 there any written contract or agreement with them?

TR T e ear g i Eser i £ T T T o R AR R
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1 A. Not that I have seen.
2 43 Q. And I take it you would be aware §
3 if there was ons, since you have been the president T
4 or were the president of UM Financial and UM
5 Capital since June of 2004; correct?
6 A. The Shariah consultancy for the
7 products was given to the local scholars with the
8 chairman, so that was their line of business and it
5 wasn't really our line of business.
10 44 Q. But UM has no written agreement
11 with the local scholars; correct?
12 A. Umm. No, not, not a formal sort
13 of retainer or contract.
14 45 : Q. Okay. &nd I take it that, call it
15 from 2004 until let's call it August of 2011, the
16 local scholars never issued any invoices or bills
17 to UM?
18 a, Not until they incerporated. That
19 was the only time they invoice.
20 44 Q. Okay. But that came in September
21 of 2011, right? '
22 A, Yes,
23 47 Q. So prior to the incorporation of
24 MCC, there were no invoices that the either local
25 or foreign scholars rendered to UM; correct?

NEESON & ASSQCIATES COURT REPORTING
416.413.7755
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1 A, No. No invoices. Travelling é
2 expense per meeting was paid, $125 per attending é
3 scholar, but that was just for gas and travel é
4 expense. g
5 48 Q. And I take it that would be in %
6 relation to the local scholars, right? %
7 A, Yes. ;
8 49 Q. How many times a year would you ?
8 have meetings with the local scholars where you ;
10 would be paying their travel expensés? i
11 A. Only formal meetings that we would ;
12 have; whereas, face-to-face, I estimate this would ﬁ
13 be close to 50.

14 Many meeifings took place actually

15 before we incorporated. We met with the Credit

16 Union in 2003. §
17 50 Q. Ckay. But, sorry, slow down. S
18 When you said "close to 50", are you saying 50

19 meetings with the local scholars since 20047

20 Al Yes,

21 51 Q. Okay. So it's somewhere under ten

22 a year; correct, roughly?

23 A. Yes. It would not be monthly. It é

24 would be roughly every second month or so. g

25 52 Q. And were these regular meetings %

NEESON & ASSOCIATES COURT REPORTING
- 416.413.7755 .
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i that were scheduled? g
2 A. It was if anyone would initiate a §
3 meeting, then a meeting would be scheduled. §
4 53 Q. Ckay. Were there ever fo#mal ?
5 agendas for the meetings, for example? %
6 A, The chairman would run the §
i meeting. i
8 54 Q. And who would the chairman be?
9 A, Yusuf Panchbaya.

10 55 Q. Okay. In advance of the meeting

11 or at the meeting, would anyone circulate a written

12 agenda, so that you would know what was supposed to %
13 be discussed? ;
14 ' L. At times we did, from what I %

.15 recall, and at times we didn't. It depended on the

16 issue and, also, if you mel the quorum - they had a

17 quorum system - if at least three of the five were

18 present.

19 56 Q. So unless three of the five local

20 scholars were present, the meeting couldn't take

21 place?

22 A. It would be a, uh, informal

23 meeting.

24 57 0. Okay. And so it's roughly six,

25 seven times a year that UM Financial would pay the

416.413.7755
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1 $125 travel expenses of the local scholars? h
2 A. Yes.

3 58 Q. Were the meetings with the local

4 scholars more frequent in the early years when the

5 products were just being designed and set up? é
6 A. Yes, Prior to our incorporation, |
7 : it was almost weekly. - ' %
8 59 Q. When you say "orior to our E
9 incorporation”, you mean prior to UM Financial's "
10 incorporation?
11 A. Yes.
12 60 Q. So roughly in, call it the 2003

13 time frame, roughly in the 2003 time frame, you

14 would have been meeting with them freguently to

15 discuss designing the Sharia-compliant financial

16 products?

17 A. Yeah, exactly. We engaged a

18 Credit Union legal counsel in summer of 2003. It f
19 tock us a year to design it and then we %
20 incorporated. é
21 61 Q. Okay. When you say "we %
22 incorporated”, you mean UM Financial? é
23 A, Exactly. §
24 62 Q. Okay. And at the time UM %
25 Financial was incorporated some time in 2004... I %

B M S e P T T T A ST T o
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1 think you said roughly June of 20047 g
2 A. Yes. g
3 63 Q. ...I take it that no fees were %
4 paid to the scholars for the assistance they had %
5 provided up to that time?
6 A, Besides travelling expenses, other
7 fees, we -- the understanding was that in the
8 future, upon our success, they would be paid at 2
9 that juncture. “
10 64 Q.. Okay. And is there anything in
11 writing between UM and the scholars that says what g
12 you have just told me? g
13 A, In our meetings with the other %
14 scholars, these points were discussed and noted. I é
15 don't have those minutes of those meetings. They %
16 might have them. %
17 65 Q. Who would have copies of minutes
18 of the meetings between UM and the scholars?
i9 A, UM -- it would be a meeting by the
20 scholars, so they would conduct it. UM would not
21 have that.
22 66 Q. Did UM ever have copies of any of
23 the minutes or agendas from the meetings they held
24 with the scholars?
25 A, No. T was simply invited to those

NEESON & ASSOCIATES COURT REPORTING
416.413.7755



omar Kalair

November 25, 2011

10

11

12

13

14

15

le

17

18

19

20

21

22

23

67

68

69

70

71

Page 17

meetings. The meetings were between the scholars.

Q. So the scholars would have their
own meetings and during the course of their
meetings, you would be invited to attend to discuss
issues specific to UM?

A. Yes. Some meetings, they had
without me, also.

Q. And do I understand correctly that
the scholars would discuss issues beyond just the
business of UM?

A, Scholars would only give legal
opinion on the -- their Shariah opinion on the
Shariah nature; not on the business of UM.

Q. Right. But the scholars
themselves; did these five schelars exist as a
board and do anything other than providing advice
or opinions to UM?

A No. The specific composition of
that board was only for the opinion for our
products.

Q. Ckay. A&nd who was it that chose
the composition of this board?

A, I don't understand the question.

Q. There were five members on this

board. At some point early on when you were

e EE T T E S
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1 designing the preoduct, I assume you concluded you :
2 needed to get an opinion, an Islamic opinion from

3 Islamic scholars; correct?

4 A. Yes.

5 2 Q. How did you decide who was going

6 to be on this board of scholars?

7 A. The, umm... We approached two of

8 them, and then they approached a few others, and

9 then a beard of five was put together, so that's §
10 how the composition occurred. i
11 73 0. Okay. And I think you just told
12 me, two, three minutes ago, that you discussed 2
13 early on with the scholars that you woula pay them ;
14 when you were able to; correct? Something along

15 those lines?

16 A, Yes.

17 74 Q. Can you be more specific in terms %
18 of any discussion you had with them in that regard? :
19 _ A, A lot of them would menticn that
20 they would spend many hours on this. They would é
21 attend community functions and this would be the |
22 only topic that people would come up to them and
23 ask them,
24 And what T would say is that, 'Once we
25 have funds, we will compensate you at that point.'

NEESON & ASSOCIATES COURT REPORTING
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Q. Okay. And I take it, up until
September of 2011, they never made any demahd for
payment; correct?

L. Verbal request was received by a
few of them to me, that they put a lot of time into
this and they haven't been compensated.

Q. Okay. And when did those requests
take place?

A. Umm. Since Central gave us notice
on shutting down the facility, those reguests were
more coming in.

Q. Starting when?

A, We had a meeting with them in the
summer, this past summer, where this issue had come
up.

0. So it was really starting this
past summer, so the summer of 2011--

A, (Nodding head.)

Q. ~-that some of the scholars
started asking for payment. Is that correct?

A, Yes. On my promise that I would
pay them at some point.

Q. And who were the scholars that
were requesting payment in the summer of 20112

A, It was the same, same board.
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1 g1 Q. Okay. But you said "a couple of %
2 them", so—- é
3 ' A. Yezh. g
4 82 Q. --cbvicusly, you had in mind that é
5 it wasn't the five of them who were each saying to %
6 you they were looking to be paid. There was one or ;
7 two who were more vocal. %
8 | So in that context, who were the -- who %
9 was leading the charge amcng the scholars to seek é
10 payment. é
11 A. One of them moved to U.K. and so E
12 he's not here no longer. é

13 83 Q. Which one is that? %
14 A, Hussein Patel. ;

15 84 Q. Okay. %

16 A, And one, one retired; Usman Patel,. §

17 85 Q. Okay. So I take it, it wasn't

18 them who were pushing for payment?

19 A. Yeah. The discussion of payment

20 occurred when the other three were present.

21 86 Q. Okay. So it's not the two Patels

22 who were inveolved in those discussions; correct?

23 A, Yes.

24 87 Q. So it would have been

25 Mr. Panchbaya, Alli, and Bhayat?

B X P A S oS AT R P ST BERE
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1 . A. Yes.

2 38 Q. Okay. And did they discuss with

3 you specifics of how much they believe they should

4 be paid?

5 A, They just mentioned they've sﬁent

6 thousands of hours, but nothing, nothing in paper

7 or concrete. Many events they have attended,

8 conferences where they travelled overseas, umm, and

9 people they consulted with, calls that they have

10 been getting over the last eight years. ;
11 —-—-{Court repcriter appeals.) %
12 MR. RABINOVITCH: ™"Eight years". %
13 BY MR. RABINOVITCH: %
14 89 Q. Okay. I would like an undertaking ?
15 tc give me the last-known contact informatioh for

16 the five members. I don't need Mr. Panchbaya.

17 I've got his. But the other four members of the

18 local Shariah board; I would like thelr last-known

19 address and phone numbers, please.
20 U/a MR. PITCH: Can I take that under
21 advisement? TI'm not sure. It's not a Discovery. %
22 BY MR. RABINOVITCH: %
23 60 Q. Do you -- fine. Then sitting here E
24 today, do you know where I could get in touch with é
25 these people? Do you have their contact %

T e N T R A P s
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1 ' information with you today? §
2 aA. They are well-known perscnalities.
3 If you Google them, you can find their information. |
4 91 Q. That's not my question to you. Do :
5 you have their contact information? -
& A, Yes, I have their contact é
7 informaticn. é
8 92 Q. Okay. Mr. Pitch, we can either do ;
9 it on the record now --— %
10 U/T MR, PITCH: No. Then I will -- if he é
11 has it and he has it here, I'm not going to waste %
12 your time. I will get it, é
13 MR. RABINOVITCH: I appreciate -- g
14 MR, PITCH: Well, T will use my best g
15 efforts., Assuming he's got it, I'll get it. %
16 MR. RABINQVITCH: Thank you. %
17 BY MR. RABINOVITCH: %
18 93 Q. And coming back te Tab 11, sir, §
19 the printout from UM Financial's website, the é
20 three, we'll call them the "foreign scholars", ?
21 Sheik Yaqubi, Y-a-g-u-b-i, Dr. Hasan, H-a-s-a-n, ;
22 and Dr. Usmani, U-s-m-a-n-i; when did they start é
23 providing that Shariah advicg or consulting %
24 services to UM? 2
25 ' . For UM Financial Group Inc., which 2

NEESON & ASSOCTATES COURT REPORTING
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1 is a separate corporation., Our iFreedom Mastercard E
2 is under that corporation. For that, they provide g
3 advice. But no advice was given to UM Financial §
4 Inc. or UM Capital Inc.. §
5 94 Q. So -- okay. So they had %
6 nothing -- these three individuals had nothing to é
7 do with UM Financial and UM Capital; correct? 2
8 A. Correct.

9 85 Q. QOkay. Were there any other

10 foreign scholars who were providing advice or g
11 rulings in respect of UM Financial Inc. and UM i
12 Capital Inc.'s products®? ?
13 A. Net that I'm aware of.

14 96 Q. QOkay. So —-

15 MR. PITCH: He did talk about the

16 Egyptian scholars, though, issued fatwas.

17 THE DEPONENT: Yeah. Besides the --

18 MR. RABINOVITCH: ©No. He said there

19 were no fatwas. The fatwas were from the local

20 scholars, I believe.

21 MR. PITCH: ©h, yeah. He said he

22 didn't see any. But he did mention Egyptian

23 scholars.

24 THE DEPONENT: Yes.

25 MR. PITCH: T don't know if that means
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anything. I just mention it.

THE DEPONENT: The Shariah scholars
would be aware of that. They were.responsible for
the Sharia advisement.

BY MR. RABINOVITCH:

Q. Okay. But so you -- the only
scholars vou dealt with were the fivé local
schelars; correct?

A, Yes.

Q. Beyond that, you don't know
whether they were getting advice or directicn from
any other scholars. As far as you were concerned,
the fatwas were issued by the five local members;
correct?

A. Exactly.

Q. Okay. A&nd I take it you have
never received any demand for payment or reguest
for payment for any, from any Zoreign scholars who
say théy provided advice to UM Financial or UM
Capital?

A. No.

Q. Okay. So the only ones who were
asking for payment were the five members of the
local Shariéh Board; correct? Not even the five.

Really, the three because one had retired and one

TR

TR AT
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had gecne back to the U.K.;

A,
Q.

Joseph Adam?

A,

Q.

A.

community.

where he's somebody who is known, umm, by myself

and by these scholars, also. é

Q.

asscciated with Mr.
AL

Financial Inc.,

He's of Egyptian descent.

Page 25 %
correct? :
Yes.
Okay. Do you know an individual,
Yes.

Who 1is he, sir? F
Uh. He's a member of the

And this is

Okay. When did you first become

Adam?

Even prior to creating UM

I knew of him. I had met him.

Q. Okay. And UM Financial Inc. was %
created, call it June of 2004, roughly? %
A, Yes. i
Q. What involvement did Mr. Adam have 4

in the creation of UM Financial?

A.

Q.

would hold true in terms of UM Capital? é

A,
Q.

ever employed,

for example,

No inveclvement.

Okay. And I take it the same

Yes.

A1l right. ©Now, Mr. Adam; was he

by either of the UM

NEESON & ASSOCIATES COURT REPORTING
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companies? .

A. No.

Q. Okay. . Did he ever provide
consulting services to the UM companies?

A, No.

Q. Did you ever have a cocntract -
"yvou", being UM - ever have any sort of contract
with Mr. Adam?

A. No.

Q. Okay. Did you have any dealings
with Mr. Adam in respect of UM Financial or UM
Capital?

A, No,

Q. Okay. Sir, you're aware that an g
Application to Appoint a Receliver was brought by |
Central 1 Credit Union against UM Financial and UM
Capital on March 16, 2011; correct?

A, Yes.

Q. QOkay. And UM retained counsel and
opposed the appointment of a Receiver; correct?

A. Yes.

Q. And it's my understanding that
ultimately, UM Financial and UM Capital withdrew
thelr opposition and agreed, consented to the L

appointment of a Receiver?

NEESON & ASSOCIATES COURT REPORTING
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A, Yes.

Q. Okay. Now, if you turn to Tab 20
of the Moction Reccrd, you will see a summary of
geld purchases from the ‘Bank of Nova Scotia by UM
Financial Inc..

I take it we can agree that UM
Financial Inc. bought gold from the Bank of Nova §
Scotia? T

A. Yes.

Q. And it we look at Tab 20, to the

best of your knowledgé, information and belief, ;
does this set out the dates on which the gold was
purchase purchased and the amount of gold that was
purchased?

A. Yes.

Q. Okay. Sorry. I should say gold
and silver, I bglieve; correct? So this is a
summary of all of the precicus metals purchases,
right? ¥

A, Yes.

Q. And so if I understand correctly,
UM Financial, between August 30th and September of
8th, purchased $2,179,121.51 of precious metals

from either Scotiabank or Bendix?

A, Yes.

P e RS PR
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Q. That's correct?
A, Yes,
Q. Okay.
MR. PITCH: B-e-n-d-i-=x.

MR. RABINOVITCH: Thank you, Harvin.

BY MR. RABINOVITCH:

Q. and if you turn to the next tab,
Tak 21, behind the front cover page, you will see a
sales receipt. You will see, halfway down the
page, a box that says "Customer's Signature". Is
that your signature, sir?

A, Yes.

Q. Okay. And does this reflect the
purchase of $889,695.90 (U.S.) of gold by UM
Financial-?

A. Yes,

Q. And the purchase took place, it
looks like, on the 30th of August, 20117

A. Yes.

Q. Okay. And if you turn - just bear
with me - if you turn to Tab 23, vou will see some
invoices from Bendix. Do these reflect the
purchase of $978,263.64 of gecld by UM Financial on
the 2nd of September, 20117

A. Yes.

3
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Q. And theﬁ, two further purchases by :
UM Financial from Bendix, one on the 8th of f
September of $65,055 of silver?

A, Yes.

Q. And alsc on the 8th of September,
$257,288 of silver, as well?

A, Yes.

Q. Okay. Sir, why was UM Financial
buying all this gold and silver at the end
August/early September of 20117

A, We, with our own legal counsel and
the counsel that Yusuf Panchbaya had, we had
creditors outstanding in terms of not receiving
payment. So this is where the discussion was that
they should be paid, and the payment that was
decided upon was in precious metals.

Q. Okay. And which creditors were
outstandiﬂg as at the time of these purchases?

A. It was the professional fees that
were outstanding from the local scholars.

Q. So those are the only creditors
that you were purchasing this geold and silver to
deal with?

A That's what the local scholars

informed us.

e T R P R TR B e T e
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1 129 Q. Now, as of August 30th through
2 September 8th, you hadn't received any invoice from §
3 the local scholars; correct? §
4 A. They were incorporating a company. %
5 There was a conflict on the name and then they had
6 to go back and forth, and so that's why the
7 invoice, there was a delay.
8 130 Q. Okay. But to answer my question,
9 you had not received an inveoice by the 8th of
10 September from the local scholars; correct?
11 A. Yes, That is correct.
12 131 Q. Okay. And at the time you were :
13 purchasing this gold and silver, did the loccal §
14 scholars tell you how much they believed they were g
15 owed? 2
16 A. Yes. We had discussions on the
17 amount and the calculation.
18 132 Q. Ckay. Can you tell me about those é
19 discussions? ;
20 A, The discussions were that with the
21 local scholars and the commitment they had with the
22 Egyptian scholars which they mentioned to me is
23 that they came up with the $30,000 a meonth as a
24 reasonable retainer, knowing the monthly legal fees
25 at Credit Union, Central 1, and what we were paying %
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to Minden Gross.

Q. So the $30,000-a-menth figure was,
in essence, premised on how much you were spending
monthly to defend the Receivership Application;
correct?

A. Based upon, also, a calculation in
terms of hours that they had put together and
looking at if it was relative to the otherx
professional fees.

Q. So they thought they should be
paid a monthly retainer that corresponded to what
the other professionals were being paid; correct?

A. Yes.

Q. I see. And when I say "the other
professionals", I mean the lawyers; ccrrect?

AL Yes.

Q. Did they provide you any written

breakdown of hours that they had spent?

A. This was all over telephone
conversations. No written.
Q. Telephone conversations between

you and who, sir?
A, Between myself, Yusuf Panchbaya,
and also the counsel for Yusuf Panchbaya, Shahzad

Siddiqui, and also --
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---(Court reporter appeals.)
THE DEPONENT: Shahzad Siddiqui,

S-h-a-h-z-a-d and Siddiqui, S-i-double d-i-g-u-i.

BY MR. RABINOVITCH:
Q. Okay. Did Mr. Siddigui provide

you with anything in writing in the course of these

discussions?
A No. It was just a phone call g
discussion. %
Q. Any e-mails?
A, No. é
Q. Okay. Whose request was it that §

these fees be paid in the form of precious métals?

A, Since the corporation was not set
up and they were having delay in setting it up,
they felt that payment should be made immediately,
and that's where they decided on the precious :
metals.

Q. Who asked for the payment to be in |
the form of precious metals?

A, Yusuf Panchgaya.

Q. Okay. Wasfﬁr. Siddiqui also
involved in those discﬁésions?

A. He was not invoeolved in all the

T T T T T o T T T

discussions. TI'm not sure if he was involved in
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be buying cver $52-million in precious metals to pay

Page 33

this one.

Q. Okay. I take it Mr, Siddiqui was
aware that the payment was going to take place in
the forms of precious metals?

A. I can't confirm, but I believe sc.

Q. Okay. And did Mr. Panchbaya
explain to you why he needed it paid in the form of
precious metals instead of just a wire transfer or
a cheque?

A, They didn't have their corporation
set up and to set up a bank account would also take
a while. And they wanted a payment made, so that's
where they requested that I secure it in preciocus
metals for now.

Q. I take 1t you found it unusual to

I H e

some people who claim they were owad money?

A. The legal advice, we had from our
own counsel and --

MR. PITCH: Well, I have difficulty
with that. I think there's a privilege issue.

Just tell him, regardless of where you

got information, just answer the question as to

your understanding.

THE DEPONENT: Sc our understanding was

NEESON & ASSOCIATES COURT REPORTING
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i if there's any legitimate creditor outstanding, we
2 can pay those legitimate creditors, which includes
3 our legal counsels, commitment fees for funding
4 entities, and services that were rendered, but not
5 paid for. :
6 MR. PITCH: I think he was asking, é
7 though, in the form of gold and silver versus cash. %
3 _ I think that was his gquestion. é
9 THE DEPONENT: Yes. So the reascn why %
10 we had to pay them on that basis was because they E
11 didn't have a corporate entity éet up. é
12 BY MR. RABINOVITCH: g
13 146 Q. Okay. Now, again, I asked you, g
14 did vou not find it unusual that you were being E
15 asked to pay more than $2-miilion in precious
le metals instead of just a wire transfer or a cheque?
17 A. If, if, if the corporation was set
i8 up, we would have just sent a wire transfer or
19 cheque, but the corporation was not set up.
20 147 Q. Was there any reason why you
21 couldn't pay a wire transfer or a cheque to any of
22 the individuéls who were claiming payment?
23 A, Their legal advisement was not to
24 take it in an individual format.
25 148 Q. Okay. Did they explain to you why

R A T B e R S e e P T T T e S ST S e T AT TR
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their lawyer was saying that they shouldn't take
payment personally?

A, No,

Q. There were no phone calls oxr
discussions that you participated in where MCC or é
its counsel explained to you why they couldn't
receive the payment personally?

A, No. The only discussion was, we
came up with the amount and they told me to make
payment towards that and then they said, 'Make
payment towards that in precious metals.'

Q. Okay. Now, help me out with
something. I .understand that UM retained Minden
Gress to defend the receivership; correct?

L. Yes,

Q. And I also understand that Minden
Gross was never your personal counsel; correct?
You didn't retain them personally. It was the
company that retained them, right?

A. Yes.

Q. Okay. Did you disclose what was
being requested of you to the company's counsel?
U/a MR, PITCH: Well, that's -- that's the
issue. I just, I'm uncomfortable with that on the

issues of privilege and then whose privilege it is,

NEESON & ASSOCIATES COURT REPORTING
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so I'm going to take that under advisement.

MR. RABINOVITCH: - Okay. Why don't I
ask the guestions, Harvin, knowing you will take
them under advisement and we can either see if we
can agree and deal with them that way or, F
alternatively, if we need direction, we'll seek
direction from the Court.

MR. PITCH: That's fine.

I did want to remihd you, not that you
needed reminding, but that we're really -- there is
a subseguent proceediﬁg to deal with the ownership
of the gold. I'm-giving you latitude, but I don't
want to spend, you know, days on what is really a
substantive issue as Tto ownership of the product,

I thought you really wanted to get at
is where it‘is, but I --

MR. RABINOVITCH: Well, we'll get to
that.

MR. PITCH: Anyway, the answer is yes,
that would be fine. If you want to -- or
alternatively, you can assume that I'm not going fo
answer any questiocns about legal advice because
it's under advisement. You don't have to ask each
one, 1I'll accept that you asked.

BY MR, RABINOVITCH:

,,,,,,,,,,,,,,,
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Q. Okay. Well, here is, then, what I
would like.
MR. PITCH: I won't make you ask each
gquestion.

BY MR. RABINOVITCH:

Q. Here is what I would like; I
would like your client to produce for me all
correspondence, including e-mails, that he has with
Minden Gross.

I take it you're going to take that
under advisement?

MR. PITCH: You don't want to clarify
the pericd of time?

| BY MR. RABINOVITCH:

Q. Sorry. All correspondence he has
with Minden Gross in respect to their retainer--

MR. PITCH: Yes,

BY MR. RABINOVITCH:

Q. ——on behalf of UM Financial Inc.
and UM Capital Inc..

U/A MR. PITCH: Well, I'd have to take that
under advisement.

BY MR. RABRINOVITCH:

Q. Okay. And in part -- sorry. And

specifically, from the commencement of the

TR T
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receivership proceedings forward.
U/A MR. PITCH: I have your question and
I've taken 1t under advisement.

BY MR. RABINOVITCH:

Q. I would also like production of

any notes or records of any discussions between

your client and Minden Gross.

MR. PITCH: My client being Omar. §

BY MR. RABINOVITCH:

Q. Yes, correct. And any the

correspondence between Minden Gross and
Mr. Siddiqui or anyone on behalf of the MCC
relating to the creation of the invoice.

MR. PITCH: Of September 26th?

BY MR. RABINOVITCH:

Q. Yes. Any outstanding fees to the
scholars, the local scholars, the method of

payment, the purchase of the precious metals, and

any transfer of the precious metals to MCC or any é

other party.
MR. PITCH: For clarification, is this

up to of date of receivership, Cctober 7th, or to

date?
BY MR. RABINOVITCH:

Q. No. To date.
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u/a MR. PITCH: Okay. I will take that
under advisement-—- é
MR. RABINOVITCH: Thank you. '
MR. PITCH: --and I will get you a

response. I1'll have to obviously speak to
Minden's, et cetera.

Okay. . Go ahead.

MR. RABINOVITCH: I'm not sure it's
their privilege.

MR. PITCH: We'll see. Go ahead.

MR. RABINOVITCH: Thank you.

BY MR. RABINOVITCH:

Q. So on August 30, you bought almost
$900,000 worth of gold, right?

A, Yes.

Q. Okay. What branch of Scotia did

you buy it from? -

A. A Downtown pkranch.

Q. Which one? Is it the main bkranch?
A, Yes,

Q. Okay. The one we can see just out

the window here?

A, Yezh. Yes.
Q. Did you take possession of the

gold after you purchased it? ‘ é

416.413.7755
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i A, Yes. ;
2 167 C. So you bought it on the 30th. Did %
3 you actually leave Scotia with $900,000 of gold in
4 tow?
5 A, Yes. é
6 168 Q. Okay. And you just loaded it into é
7 your car and drove away? é
8 A. Yes. E
9 169 Q. Okay. Then where did you store
i0 the gold, sir?
11 A. Tt was stored in our offices in a
12 secure area. é
13 170 Q. So UM Financial's offices? "
14 A, Yes. é
i5 171 Q. Okay. And specifically where in ﬁ
16 the offices was the gold‘stored?
17 A. In, in my own personal office.
i8 172 Q. And your office had a lock on it?
19 A, Yes.
20 173 Q. Okay. 2&nd was there any insurance
21 cn the gold?
22 A. No.
23 174 Q. Did UM Financial have any %
24 insurance pclicies? é
25 A, Yes. We had insurance for our
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office premises and insurance that Central required
us to have.

Q. Okay. I would like production of
a copy of the office policy, if you have it.

MR. PITCH: Well --

THE DEPONENT: We have already provided
it to Grant Thornton.

BY MR, RABINOVITCH:

Q. Did it have any sort of fidelity
insurance?

A, I'm not sure.

Q. Okay. Have you provided Grant

Thornton with any and all insurance policies or
details of insurance policies that UM Financial or
UM Capital had?

A, Yeah. The only one insurance
policy that we had, we provided that to them when
they visited our office on Octcber 7th.

Q. Was there alsc directors and
officers insurance in place?

A. No.

Q. Was there any sort of mortgage
brocker insurance?

A. Unless it's in the policy, I'm not

aware.
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Q. S0 is the only peclicy that UM had
the single policy that you provided to Grant
Thornton?
A, Yes.
Q. Okay. Now, where did the mocney to

buy the $878,000 of gold come from?
A, Tt was in our bank account.
Q. I take it, it would reflect

payments that had been received by UM Financial

from borrowers?

A, Partly. BAnd other payments that
we have in our bank account.

Q. Okay. Why did you only buy
$878,000 worth cf gold on the 30th of August?

A. That's the amount our, our, we
were allowed to purchase at that one day.

Q. When vyou say "allowed", allowed by
who?

a. Our, our branch manager for our
bank account.

Q. And who was your branch manager?

A, Umm, Michael Durst.

Q. Okay. What branch was that?

THE COURT REPORTER: Sorry. How do I

spell that last name?

— T Y MO A N 3 PSS
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THE DEPONENT: D-u-r-s-t. It's in our
lobby of cur office building, 7..., 789 Don Mills.

BY MR. RABINOVITCH:

Q. Okay. And I take it that you went
to Mr. Durst so that he could make arrangements E
with Scotia Downtown to make sure there was
sufficient gold available; correct?

A. Yes.

Q. When did you first speak to
Mr. Durst about buying these prec%ous metals? 1

A, A few days before.

Q. Did you provide him with anything
in writing, indicating that you were looking to buy

almost $900,000 of precicus metals?

TS T

A. No. I just wvisited the branch and
made the reguest.

Q. Okay. So tell me what you told
Mr. Durst at that point in time.

A, That we wanted. to buy gold and how
should we transact. And he said, 'You have to buy
it from Downtown branch,' and then he'll set up a
meeting and T go down and pick it up.

Q. Okay. And did you tell him how

much gold you were looking tc buy?

A, Yes. Just under l-million.

NEESON & ASSOCIATES COURT REPORTING
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Q. Just under i-miliion? %
A, Yes. §
Q. Okay. And what was the magic to ‘

that number? Did it just reflect how much was in
your account?

a. No. TIt's the number that Michael
Durst said is the most they can transact with us.

Q. So Scotis put a limit of
$1-million on the gold that you could purchase?

A, Yes. ¢

Q. Did he explain to you why there
was a limit? Did it have to do with the available
money in your account, for example?

A, No., I just, 'We want to buy gold,
How much can we buy?' And he said, 'You could buy
up to 1l-million,' and that's how we transacted it.

Q. Ckay. ' And so you've told me that
you went down to the King and Bay branch and bought
878,000, I take it vou didn't have enough money in
your bank account to buy the full million?

A, What I recall, we still had funds

in our bank account.

Q. So why didn't you buy the full
million, if vou could have?

A. Umm. T think it was roughly...

B e S e e o T TEr e e,
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Yes. The 15-kilogram bars i1s the number that we
had agreed upon with Michael Durst.

Q. Okay. &And is there any e-mail you
had with Michael Durst about those purchases?

A, No. I would just go to the branch
and, and talk to him.

Q. And then we see that --

THE COURT REPORTER: Sorry. How many
kilograms is that again?

MR. RABINOVITCH: Fifteen.

MR. PITCH: Fifteen, one five. é

MR. RABRINOVITCH: Fifteen.

THE COURT REPCRTER: Thanks.

BY MR. RABINOVITCH:

Q. And, sir, then we see that a few

days later, you went to Bendix and bought
$978,263.64 worth of gold. Does that accord with
your recollection?

A, Yes.

C. Why did you go to Bendix instead
of going back to the bank?

iy With Scotiabank, it... We . wanted %
to request to buy more gold through Scotiabank. ?
Michael Durst actually recommended we go to Bendix,

30 he gave me their contact number,

R B M S KRR T rreees P e M A I EE ST Y T T AT et
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1 202 Q. Did he explain to you why he §

2 thought you would be better off going to Bendix?

3 A, Because of the, the, the delay

4 factor in doing it through here. It was a long g

5 process and it took a lot of time. é

6 So then, he gave me the Bendix é

7 information. I had never heard of them before. ;

8 And then we transacted through Bendix.

9 203 Q. When you say it was "a long %
10 process" to deal with Scotiabank, if we know you E
11 pbought the gold and picked it up on the 30th of
12 august, how long before that had you started your %
13 discuséions with Mr. Durst about actually buying é
14 the gold? | é
15 A, A few days before. But what §
16 happened is that the, the Scotia branch Downtown, §
17 they had to call him four or five times before the g
18 transaction was completed. é
19 204 Q. Okay. So then he tells you, 'If é
20 you want to buy more precious metals, you should go %
21 to Bendix'; correct? ?
22 A, Yes. é
23 205 Q. Okay. And did you contact Bendix %
24 _ before September lst?
25 A. No. Well, when, when I met with %
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Michael Durst after buying this, that's when he
gave me Bendix's number.

Q. Okay. So explain to me when you
next met with Michael Durst after you bought the
gold.

MR, PITCH: 1I've got to step. I Jjust

"don't get it. I mean, the gold is bought. And

aren't you going to talk about the invoice and

where the gold went? This is —--

MR. RABINOVITCH: Harvin, we're getting

to that. This is all the background to —-
MR. PITCH: I think you'wve got enough

background.

MR. RABINOVITCH: Well, I disagree with

you.
R/F MR. PITCH: Fine. I object. How's
that?

MR. RABINOVITCH: Fine.

BY MR. RABINOVITCH:

Q. Sir, on September 1st, you bought
5978,000 worth of gold from Bendix?

A, Yes.

Q. Okay. Did you pick it up that
day?

A, Yes.

NEESON & ASSOCIATES COURT REPORTING
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1 209 Q. Where did you pick- it up from? %
2 A. From their Adelaide office. %
3 210 Q. Okay. And again, you just locaded é
4 it into the trunk of your car? i
5 AL Yeah. 17 kilograms. It's one E
6 bag.
7 211 Q. One bag? Qkay. And then, where g
8 did you store that gold? %
9 A, The same location, in my ocffice. :
10 212 Q. Okay. And then on September 8th, §
11. you went back to Bendix; correct? 3
12 A. Yes.
13 213 Q. And this time, you bought silver %
14 instead of gold? g
15 A, Yes. g
16 214 Q. $322,000 worth of silwver; correct?
17 A. Yes.
18 215 Q. Why did you buy silver instead of
19 gold this time? :
20 A. Umm. They, they wanted payment in é
21 gold and silver, so this is where I did the initial %
22 gold transactions and then I bought it in silver at %
23 the end. é
24 2146 Q. When you say "they wanted g
25 payment™, you mean the local scheolars? ¥
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A. Yes.

Q. Did they tell ycu why they wanted
some of it in gold and some‘of it in silver?

A, No. |

Q. Did they tell you how much they
wanted in gold versus silver?

A. No.

Q. So how did you know how much gold
versus silver to buy?

A. So I did the first two
transactions in gold and then whatever remsined, I
bought it in silver.

Q. And the seccnd two transactions,
the Bendix transactions, I take it you paid for
with money that was in UM Financial's bank accounts
at that time?

A. 2ll payments were from UM
Financial's bank account.

Q. Okay. And how did yoﬁ pay for it?

Was it a wire?

A, Yes.

Q. So were all these payments done by
wire?

A. The payments from Bendix were

wire, that were approved by Scotiabank, from our
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bank account to Bendix.
Q. Okay. And after you finished that
final transfer on September 8th, the final wire

transfer on September 8th, roughly how much money

was left in the bank account cof UM Financial?
A,  The actual information would be in

the bank records, but from my recollection, it was

would be under 200,000.

Q. And the funds that were used to
buy all of these precicus metals, again, would have
come from the operations of UM Financial, right?

A, Yes.

Q. And thait would include receiving
payments from its musharakah partners; correct?

A, Yes.

Q. Okay. So I take it you then take
the silver back to your coffice, also?

A, Yes.

Q. So by September 8th, you're
sitting in your office with almost $2.2-millicn of
precicus metals; correct?

A Yes.

Q. And again, you don't get any

additional insurance or take any additional

precautions cother than locking your deooxr?

e s e e T s
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A. No. Our office has been very
secure. We never had any issues and 1t has
security at the front.

Q. Okay. When did you...? Sorry.

Did you then tell Mr. Panchbaya that
you had secured the precious metals?

A. Yes.

Q. Were you keeping him updated as
these purchases were taking place?

A. Yes. He was aware.

Q. Okay. And when you say "he was

aware"™, he was aware because you were telling him?

A. Yes.

Q. Did he accompany you to buy these

precious metals?
A, No.

Q. Did you correspond with him in

writing or by e-mail teo let him know what was going

on and how much precious metals you had succeeded

in procuring?
A, Qur communication was always on

the phone,

Q. Okay. And we know, on the 19th of

September, MCC was incorpeorated, right?

A. If that's the date, yes.
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Q. Yes, You can satisfy yourself at
Tab 13.
MR. PITCH: We'll accept that.
BY MR. RABINOVITCH:
. Okay. And, sir, were vou invelved
in any way in the incorporaticn of MCC?
A, No.
Q. Was the name a name that came at
your suggestion?
A. No.
Q. Was the idea of incorporating the
board something that you discussed with
Mr. Panchbaya?
A. There was discussions they had

and, and their lawyer. On some of those calls, I
was on. So I knew that discussion was going on,
but itlwas a, a discussion that they were having.

Q. Okay. And I take it, as we've
heérd from Mr. Panchbaya, part of the reason they
wanted to incorporate was because of this Motion to
Intervene. Is that your understanding?

A. Their motive, they, they didn't
really inform me.

Q. I see. Sir, turn tco Tab 17, the

last page. You'll see an invoice from MCC, dated

O T E B P T e ey
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September 26, 2011, addressed to UM Financial Inc.. §
I take it you've seen this before?
A, Yes,

Q. It's my infermation that you, in -

fact, drafted this invoice; correct?

A, Yes.
Q. &nd you did it on UM's computer :
system? %
A. Yusuf Panchbaya came to our office ?
and he instructed us to put a invoice together. %
Q. Okay. Would he have done that =-- %
would you have prepared this invoice with him g
sitting in your office? :
A. Yes.
Q. So it would have been on September
2¢th that this was prepared? %
A. Umm. Yes. 2
Q. Do you have any reason to think it %
was a different date? :
A. No. I believe it's the same date.
Q. Okay. And this... The computer
you prepared this on; do you still have that
computer? §
A. Umm. I believe it's in the E
office. %

NEESON & ASSOCIATES COURT REPORTING
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Q. It's in the office. Ckay. And

this is the office that UM Real Estate continues to
use?

A. Yes,

Q. Okay. So you still have access to
that computer?

A, Yes.

0. Okay. I would lik@ an undertaking
to produce for me the electronic file, Mr. Pitch,
showing the metadata around this document.

Uu/a MR, PITCH: I will take that under
advisement.

BY MR. RABINOVITCH:

Q. Okay. A&And you will see that this
invoice indicates that it's Invoice Number 11, Did
you create 10 prior inveices for MCC?

2, Umm. I seen that a few days ago.

I believe it's typo.

Q. It's supposed to be Invoice 17
A. Yes.
0. Okay. And the note at the bottom;

whose wording dces that reflect?
a, This was prepared on instructions
from Yusuf Panchbayva.

Q. Okay. So is the wording the
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NEESON & ASSOCIATES COURT REPORTING
416.413.7755

BRI

B B T S PP PP LT SR PR




omar Kalair

November 25, 2011

.10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

254

255

256

257

258

D B A T e e e e e e T e T TSR B e P I SN TR

R

Page 55
wording he told you to include?
A, Yes.
Q.: And I take it that there was no

existing monthly retainer agreement; correct?

A. Yes.

Q. You agree with me, right? There
was no existing -- |

A. There was no written agreement.

Q. Right. 2nd do you know whether,
as of September 26th, what UM's financial position
was? In other words, did it -- i1f you tock its
assets and subtracted its liabilities, did it have
assets or a spread of more than a million dollars?
Did it have more than a million decllars cf eguity?

A, No.

Q. Okay. And this million-dollar
number, was this million-dollar number a number ycu
had told him?

A, In our meetings that we've had,
umm, with the, uh, the, the board members, this was
the discussion that we'wve had.

Q. Okay. In other words, when you
had more than a million dollars of profit, right?

MR. PITCH: Funds. It says "funds".

THE DEPONENT: Of funds.

NEESON & ASSOCIATES COURT REPORTING
416.413.7755




omar Kalair November 25, 2011

Page 56 %
1 BY MR, RABINOVITCH: g
2 259 Q. So it's any funds? So was your é
3 discussion with them that any time you had more :
4 than a million dollars, even if you had liabilities
5 greater than that, you still would have paid them? %
6 A. The position they had is that the é
7 $50-million Statement of Claim that was filed in é
8 the summer, that had merit and value of funds that %
9 would be coming to UM Financial Inc.. ;
10 260 Q. Sc that's why they thought UM %
11 would be in a position to transfer all this gold %
12 and silver to them; because there was this %
13 outstanding claim? :
14 A. That was part of their, umm, I %
15 guess thelr view. V
16 261 Q. Okay. When you say "their", who E
17 are you talking about? | f
18 A, In the meetings that we, we had E
19 with them. z
20 262 Q. With who? Mr. Panchbava? %
21 A. The three, the three members. §
22 263 Q. The three of them? Was Mr. ’
23 Siddigui involved in those meetings? i
24 A. In later meetings, he was, but in é
25 the, in the that Shariah meetings, he was not.

NEESON & ASSOCIATES COURT REPORTING
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Page 57 §
1 264 _ Q. And I take it there was no demand E
2 for payment that was received by UM in 2004; §
3 correét? é
4 A. No. We just paid their gas é
5 expense and we told them once we have funds, we %
6 will make payments on their past hours that they *
7 worked on. E
8 265 | Q. And I take it right up until juét ?
9 before this invoice was created on September 26th,
106 there had been no demands for payment, right?
11 A, They had made demands in the
12 summer.
13 266 Q. Okay. And certaiﬁly -=
14 -——(Court reporter appeals.)
15 MR. RABINOVITCH: "...in the summer."
16 BY MR. RABINOVITCH: |
17 267 Q. And certainly, they had never made
18 any demands before the Receivership Application was
19 outstanding, right?
20 A. The, the understanding -- E
21 MR. PITCH: Do you understand the é
22 question? Before the Receivership -- %
23 MR. RABINOVITCH: Let me rephrase it, §
24 okay. %
25 MR. PITCH: Give him the date. %
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1 BY MR. RABINOVITCH:
2 268 Q. We saw that the Receivership g
3 Application was started in March of 2011. Do you E
4 recall that? E
5 | A. Yes,
6 269 Q. Prior to March of 2011, they
7 hadn't made any demands for payment; correct? é
8 A. They've always made demands for é
9 ‘ payment. The demands for payment increased this %
10 year. But in all our meetings, they always wanted %
i1 to be compensated for the hours they had put in. é
12 270 Q. But you can't show me, as we sit é
13 here today or if you go back to your office and E
14 look, a single piece of paper priocr to this invoice
15 | that you prepared on September 26th, that shows
16 they were demanding payment; correct? é
17 A. Only wverbsl. g
18 271 Q. Okay. You prepared this document, %
19 this invoice on UM's computer on or about September
20 Z2e6th, right? é
21 MR. PITCH: He said that. %
22 BY MR, RABINOVITCH:
23 272 Q. What did you do with 1t?
24 A. We printed it and gave it to him.
25 273 Q. To who? .

B T R A M e R T T e e TR R
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Page 59 §
1 A. Tc Yusuf Panchbaya. %
2 274 Q. Sc it was only Mr. Panchbaya who g
3 came to your office and said, 'Please prepare i
4 this'? §
5 A. Yes. ,
6 275 Q. Did he tell you why he needed this §
7 invoice? | ;
8 A. It was discussions that we had %
9 been having for two months. And we, at his ﬁ
10 direction, we prepared it and gave it to him. ;
11 276 Q. Ckay. &nd if you turn back a E
12 page, you will see an October 21 letter addressed, §
13 '"To whom it may concern,' from Mr. Siddiqui. Did %
14 you see this letter on or around October 21st? é
15 a. I've only seen it in this package. %
16 277 Q. So you had never seen it before §
17 the Motion Record? é
18 A, No. %
19 278 Q. Okay. Did you know when this E
20 invoice was provided to Mr. Siddigqui? é
21 A. We just interacted with Yusuf |
22 Panchbaya.
23 279 Q. Okay. So on September Z6th, you
24 render the invoice, right? Or, sorry, they render
25 the invoice that you drafted and you give the

e e P TN e E Ty R T B
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invoice to Yusuf Panchbaya. Do I have that right?
A. Yes.

Q. What does he do with it, to the

R ot S S e e P T T

best of your knowledge?

A. He had counsel and he, and he
shared it with his counsel.

Q. Okay. A&And this invoice now is in

existence because you just created it. What did

you do in response to 1it? §
A. At that point, we didn't act on d
it.

0. Okay. Why didn't you act on it on
September Z26th?

A. Umm. It was... We weren't given
directicns to act on it. The inveice was given and

until a request is given, we didn't act on it.

Q. Sorry. You weren't given

direction =-- ;
-—--(Court reporter appeals.) %
ME. RABINOVITCH: 'Until directions 5

were given, we didn't act on it.’ %
BY MR. RABINOVITCH: Z
Q. Directions from who? :
A. From Yusuf Panchbaya. 7
Q. So he just said, 'Create this g

NEESON & ASSOCIATES COURT REPORTING
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invoice and I will tell you when to pay it'? g
A, (Nedding head.) That was the g
understanding.
Q. What did he tell you? é
A. He said he'll, he'll contact us in é
terms of next steps. §
Q. I see. Now, September 26th was an é

interesting day because not only was Mr. Panchbaya
in your office, asking you to draft that document,
but if you turn to Tab 14, you will see Justice
Brown releassd his Reasong on MCC's Intervention
Moticn.

You were aware of thalt Motion, weren't
you?

A. I was aware. This was an -- I
personally haven't even read this, and this was an
initiative that MCC had taken.

Q. But on this Motion, if you look at
the front page, it talks about who counsel were.
See "R. Slattery" for the Respondents?

A, Yes.

Q. Is that Mr. Slattery of Minden
Gross, to your knowledge?

A, Yes.

Q. Mr. Slattery of Minden Gress was

e T S 8 SRR e
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1 the lawyer for UM Financial and UM Capital, right? ﬁ

2 A. Yes.

3 291 Q. Okay. 8o you knew that

4 Mr. Slattery and UM Financial were invoelved in

5 these interventicon proceedings, right?

) A, Yes.

7 292 Q. And you see the fax information at

8 the top of the page, it says, 'September 26, 11:52,

9 from Judges' Admin, Room 170.! %
10 - Did Mr. Slattery provide you with a E
13 copy of this decision of Justice Brown? %
12 A, Umm, Yes, %
13 293 Q. Okay. And were you aware that %
14 Justice Brown had found, Paragraph 23, for example, j
15 that MCC didn't put itself forward as a creditor %
16 and, in material, didn't disclose any contractual %
17 relationship between MCC and UM. g
18 You were aware of that?

19 A, I personally did not read this. g
20 294 . I see.. And, sir, did you discuss %
21 this decision with Mr. Panchbaya, the fact that MCC §
22 had been denied the right to intervene?

23 _ a. When I spoke Lo Minden Gross, all

24 they said is that -- %
25 | MR. PITCH: Well, no, no. He asked you *
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about Mr. Panchbaya.

TEE DEPONENT: No, I did not -- with
Panchbaya, the only discussion was that the same
information he received from his legal counsel is
that the Application was denied.

BY MR. RABINCVITCH:

Q. Okay. And did he tell you that
one of the things he was advised is that the judge
said there was no creditor relationship?

A. No,

Q. No? Did he tell you why he needed
the invoice on September 267?

A. Not on why that specific date.

Q. So.were you expecting him to show
up that day?

A. Unm. I don't believe he was
scheduled in that way.

Q. S0 he just sort of showed up out
of the blue and said, 'I need you to prepare an
invoice'?

A. They were waiting for the
incorporation. And then, when it was done, he
showed up and we prepared the invoice on his

direction.

Q. Okay. And the incorporaticn took

T e T T R T e P et
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1 place seven days earlier. Do you have any

2 explanation or do you know why he waited seven days

3 | in order to come to you and ask you to draft the

4 invoice?

5 A. No.

6 300 Q. Do you have any reason to believe

7 it's because he was walting forrthe decision of

8 Justice Brown?

9 A, No.

10 301 Q. You don't know one way or another? [
11 A. In my view, the two things were
12 not related.

13 302 . It's just purely ceoincidental they
14 happened on the same day?

15 A. Yes. I
le 303 Q. I see. And, sir, you filed an :
17 Affidavit in that proceeding on April 5, 2011; %
18 correct? %
19 MR. PITCH: Got it. The answer is yes. %
20 THE DEPONENT: Yes. %
21 BY MR, RABINOVITCH: 2
22 304 c. Ckay. &nd if you turn to the last ;
23 page of the Affidavit, page 31, you will see a §

24 signature line.

25 ' A.
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305 Q. I take it that's your signature?
A, Yes.
306 Q. Okay. If you... Take a minute

and review Paragraphs 101 to 104.
---{Deponent reviewing documentaticn.)

THE DEPONENT: Yes,

BY MR. RABINCVITCH:
307 Q. Okay. I take 1t we can agree, you
didn't tell the Court that there was any agreement

or understanding to pay the scholars; correct?

A. No.
308 Q. It's not referenced in any of your
materials; correct?
A, No. §
309 Q. Okay. And by the way, in all of L
your dealings with Central, did you tell Central E
that you owed money to the scholars? When I mean :
"you“, I mean UM owed money to the scholars?

A, 'They never asked us. k

310 Q. And you never told them? §
A, No.
311 Q. Right. And during the course of

your relationship with UM, did you ever have to
provide them with financial information about UM?

A. In the past, yes, we did.

NEESON & ASSOCIATES COURT REPORTING
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1 312 Q. Right. 2And I take it they would %

2 have been interested and they would asked you about ?

3 any liabilities that UM has? ;

4 A, They never asked. We were teold to E

5 prepare financial statements. We—- E

6 313 Q. Right.

7 A. --provided them. In all our

8 filings, we were never asked once of what we

9 actually submitted. ;
10 314 Q. In other words, they didn't ask é
11 you any guestions. You gave them financial é
12 statements, but they never asked you for, you know, ;
13 further information other than the financials, ;
14 right? %
15 A, Exactly. é
16 315 Q. And in any of the financials that é
17 you prepared and provided to UM, did you ever %
18 indicate that there was money owing to the Shariah E
19 scholars? §
20 A, No. We did not prepare any %
21 invoice. Obvicusly, the; the accountant who was E
22 preparing our financial statements would not have é
23 put that in there. %
24 316 Q. And did the accountant know that
25 there was money that might be owed to the Shariah ;
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1 scholars? %
2 A, The accountant was actually aware %
3 that the Sharish scholars were putting in-hours. ;
4 They were aware of this.

5 317 Q. That's not my gquestion, sir.

6 Was the accountant who prepared the

7 statements aware that the Shariah scholars were

8 looking to be paid?

9 A. Not in terms of any amount.
10 318 Q. Ckay. So the invoice is created é
11 on, it looks like September 26, right? E
12 A. Mm-hmm. é
13 MR, PITCH: Yeah. Right.

14 BY MR. RABINOVITCH:

15 319 Q. And then Mr. Panchbaya says to

16 you, he'll get kack to you when he wants to you act
17 on the invoice, right?

18 A. Yes,

19 320 Q. Okay. Then, my understanding is
20 _ that on October 4th, a resolution was drafted to
21 appoint Mr. Adam as the financial manager of MCC.
22 Dc you have any information about that?
23 MR. PITCH: I've put the reéolution
24 before him.
25 MR. RABINOVITCH: Yes. I appreciate
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1 that, Mr. Pitch. Thank you. ;
2 THE DEPONENT: Yes. This was prepared

3 and, and given to me.

4 BY MR. RABINOVITCH:

5 321 Q. Did you prepare it, sir?

6 A, This was, umm, Yusuf again

7 attended our office--

8 322 Q. Yes? §
9 A. —-—and he, he filled cut this é
10 information and signed it. g
11 323 Q. ‘But you -- when you say "he filled §
12 " out this information", what information did he £ill %
13 " out? I just see a typewritten document with a g
i4 signature on the bottom, so what is the information
15 that he filled out?
16 A. So we, we have all draft, umm,

17 legal.documents—— 1
18 324 Q.  Mm-hmm? |
19 A. --50 he filled in the, the name,
20 the name of Joseph Adam--
21 325 Q. Yes.
22 A, --and then the dates.
23 32¢ Q. Okay. So he gave you the
24 information and you put the document together?
25 .A.' Exactly.

T T
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1 327 0. Okay. Did he tell you why he

2 needed this resclution? %

3 A. Umm. He, he... He did not want

4 toe deal with the financial matters for the new

5 corporation, MCC, and wanted to appoint Joseph for

6 that purpose.

7 328 Q. Did you know whether Joseph had

8 any expertise in financial matters?

9 A. Umm. He rung his own business; S0 §
10 he had financial expertise. %
11 329 Q. Is his business Amira Fashions? %
12 A. Yes. "
13 330 Q. Ckay. Does he -- to yourn
14 knowledge, does he own that business? g
15 A. I would not know if he owns it or é
16 not. §
i7 331 Q. So Panchbaya comes to see you on é
18 the 4th,.has you prepare this document. Did he ;
129 tell you what he was going to do with it, why he %
20 needed Mr. Adam to be appointed the manager of é
21 finance? %
22 A. In reference to the invoice that
23 was prepared, he wanted to act on that invoice and
24 he wanted to appoint Joseph Adam to be the party
25 that transacts with the financial matters for MCC,

e e e P e T T e S T e VT Tt 4 PrE T S ST LA s
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o, Sc did he come to you on that day
and say, 'It's now time to pay the invoice'?

A, Yes.

Q. Ckay. And on October 4th, the
precious metals were still sitting in your office?

A, Yes.

Q. Roughly $2.2-million?

A. Yes.

Q. Okay. So was Mr. Adam with
Mr. Panchbaya when Mr. Panchbaya came by your
office on the 4th?

A. No.

Q. And between the time you purchased

the precious metals, so let's say, you know, by the

R e e e e e

end of the first week of September, by September
8th, between September 8th and October 4th, did you
have any further discussions with Mr. Panchbaya
about the invoice or payment?

A, We would have regular phone call
discussions.

Q. So what transpifed in those
discussions? Explain to me what happened.

A, In those discussions it was not
only regarding this issue. We were trying to find

an exit with Credit Union. There were offers from

D Y e R 8 e P T A A S MR P 0
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other entities that were happening.

Since these scholars had signed these
rulings, many of the community would be upset if
they were into an arrangement that wasn't
Shariah-compliant. They were locking at the ruling
of what would happen in a receivership.

So on all these issues, we would have
regular discussions. And on this issue, alsp, we
would have discussions.

Q. Okay. 8o right now, let's talk
about the invoice and the gold.

First of all, it locks like there was
no invoice until Septembér 26th, right?

| MR, PITCH: We've got that already.

BY MR. RABINOVITCH:

Q. So between September 26 and
October 4th, do you have discussions with him about
the invoice or the gold?

A, Yes, we had discussions.

Q. And can you tell me what the
nature of the discussions were?

A, The discussions were that, umm,
within MCC, he wants to bring in somebody eise to
handle the financial matters. &nd he has spocken to

Joseph and he's ready, and that we will do -- he

"NEESON & ASSOCIATES COURT REPORTING
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1 will do a resolution, uh, for that. %
2 341 Q. 'Okay. Was there any é
3 correspondence that you had with Mr. Panchbaya or é
4 Mr. Adam relating to either Mr. Adam's appointment %
5 | or the invoice or the gold? Anything in writing? %
3 AL It's phone cail discussions. §
7 342 Q. Did you ever have any written §
8 cormunications with Mr. Panchbaya or was your é
9 relationship such that you transacted business over é
10 the phone or in person? %
11 A, His first language is not English %
12 and in scme meetings, I —-- £
13 ' —-—-={Court reporter appeals.) %
14 MR, PITCH: "His first language..." %
i5 THE DEPONENT: His first language is i
ie not English, so I would translate many things. So %
17 when I would speak to him, I would speak to him in ;
18 our native language and that's the way we ;
139 communicated. ;
20 BY MR. RABINOVITCH:
21 343 Q. Okay. So October 4th, he comes to §
22 your office and says, 'Mr. Adam is now the manager, ;
23 finance for MCC,' right? é
24 A, Yes. i
25 344 0. Did you ask him whether MCC had

g e T e e e e PR TR T e
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taken an assignment of any rights of the
pre—-existing Shariah board?

A. No. We never had that discussion.

Q. Did you ask him what the
involvement of the other scholars were in MCC or
whether it was just him?

A. Umm. How the beoard was initially
created( he was the chairman. &nd as the chairman,
he can make unilateral decisions, s¢ he set up MCC
on his own initiative. It wasn't in consultation
with any other members,

Q. Okay. So he tells you new he has
Joseph Adam as the finance manager or manager,
finance, and he's ready to have the invoice paid?

A. Yes.

Q. What arrangements did you make for
transferring the precious metals or paying the
invoice?

A, Once I had this ~(indicating)-,
then I -~

MR. PITCH: "This"™ being...?

THE DEPONENT: The, the resolution.

BY MR, RABINOVITCH:

Q. Yes.

a. ...that this was a party to act

T e e e S
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upen in terms of the invoice, then I, I provided
all the precious metals to Joseph Adam.
349 Q. Okay. But when did ybu provide

the precious metals to Joseph Adam?

A. On, on the same date. |
350 Q. October 4thv? |

A, Yes.

MR. PITCH: Do you want to -- it's --

MR. RABINOVITCH: Sure. We can take a
-— do you want to take a short break?

MR. PITCH: Well--

MR. RABINOVITCH: Sure.

MR. PITCH: Are you ckay with thaté

MR. RABINOVITCH: Do you want to take,
take 10 minutes?

MR. PITCH: Sure.

MR. RABINOVITCH: 10 or 15. Sure.
—-~~Recess at 3:24 p.m. -
-—-0On resuming at 3:41 p.m. "
BY MR, RABINOVITCH:

351 c. Before we took the break, I think
you were Jjust in the process of telling me that on
Octoker 4th, you provided the precious metals to
Mr. Adam?

A. Yes.

NEESON & ASSOCIATES COURT REPORTING
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1 352 Q. Was it at the same time that you :
2 drafted that resolution?

3 A, Latef in the day.

4 | 353 Q. So roughly what time did Mr. Adam

5 come back?

6 A, I delivered it to Adam.

7 354 Q. Ckay. Where.did you deliver them

8 to? 7

9 | A. Near his... 1In the §
10 Rexdale/Islington area, near the airport. %
11 355 Q. Where? %
12 ' A. It was a parking lot on Rexdale

13 Boulevard.

14 356 Q. Rexdale and what? é
15 A, Near Rexdale and I think it was §
16 Martin Grove. g
17 357 Q. Was it a parking lot of an office

18 building or...?
19 A. I were there wa$ a Shoppers Drug
20 Mart that was there. é
21 358 Q. And what time of day was this? 2
22 A. This was at the end of the day. %
23 Umm. I would say it was, it was dark, so I'm §
24 thinking 7:00 or 8:00 p.m,. ?
25 359 0. Did he tell you to meet him there?

B P PR ST T G TE AT O P TR Ty A A T P e 0 e R P
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1 A. Yes. So after the resolution was E
2 signed, Yusuf communicated with him and then we
3 - arranged that tonight, I will deliver the preciocus
4 metals to him.
5 360 Q. Sorry. Maybe I asked you this and
6 if I did, I apologize. Was Mr. Adam in your office
7 when the resolution was-- F
g A, No. §
9 36l Q. --signed? x
10 A, Noc. He was called on the phone. F
11 362 Q. By who? By Yusuf? §
12 A. Yes. g
13 363 Q. I see. And sco who then teld you %
14 where to meet Mr. Adam? Was it Yusuf or Mr. Adam? §
15 A. On the, on the call that -- it was 5
16 a speaker phone,.
17 364 Q. Yes.
18 A, That's where we, we decided to
19 meet at the parking lot where the Shoppers Drug
20 Mart was.
21 365 Q. Why were you transferring
22 $2.2-millicon of precious metals, you know, in the
23 dark of night iﬁ a parking lot? Weren't you
24 concerned?
25 A. Those were the instructions we

R R E R R
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were given.

Q. Okay. So you loaded the precious
metals into your trunk, I take it?

A. Yes.

Q. You drove out to Rexdale?

A, Yes.

Q. Was anyone with fou?

A. No.

Q. Okay. You show up at the parking
lot. Who did you meet in the parking lot?

A. It was just Joseph and his, and
his minivan,

Q. Joseph and his minivan?

A, (Nodding head.)

d. Okay. Yoq had met Joseph before,

so you knew who he was?

a, Yes.

Q. Did Joseph tell you what kind of
car he was going to be driving?

Al I know he drives a minivan.

Q. Do you know what the licence plate
number is for the minivan?

A, No.

Q. Okay. So you puil into the

parking lot. Joseph is there with his miniwvan.

R

T e s LAY
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Then what happens?

A. Then I, I provide him the precious
metals. P

Q. All of the precious metals?

A, Yes.

Q. For the gold and the silver,
right? |

A, Yes,

Q. So by that point in ﬁime, ongce you §

had emptied your car or your trunk intoc his
minivan, you ne longer had any of the gold or

silver?

you call Yusuf to tell him that the transfer was

completed?

regularly, so he was aware,

"regularly", what do you mean? I don't understand.

that we were dealing with at that point, I was in

discussions with him. 8o when I would call him, we

would not Jjust talk about one issue. It would be

these four or five issues.

A. Yes. That's correct.

Q. Okay. Then what did you do? Did

A. Yes, I weculd call Yusuf

S S St S e R e S TR

Q. Well, when you say you call him

A. Yeah. Like, on all the issues

B R B e A s R e e e
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Q. Yeah. But Yusuf knew, because

Yusuf was in your office on the phone with you,--

S EE R B M T M

A. Yes., %

Q. —-—-that on October 4th at seven T
o'clock at night, vou were going to be taking the
gold and silver and driving out to Rexdale and
giving it to Mr. Adam, right?

A, Yes.,

Q. In fact, they were his
instructions to give them to Mr. Adam, weren't
they?

A. Yes.

Q. Okay. And were you concerned

about transferring these precious metals Lo

T T T e T T T T L T T T TR

Mr. Adam at this peoint in time, in October?

A, There was no reason for me -- 1T
transported it from Downtown to my office.

Q. Ch, no. Were you concerned about
the fact that you had these receivership
proceedings out there and here ycu have
Mr. Panchbaya telling you, 'Here. Prepare this
invoice and give me all the gold and the silver'?
Weren't you concerned?

A. The legal advice we had is, as

long as we're paying a legitimate creditor, there's

P e bR T
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nothing that we're doling wrong.

Q. Bnd I take it you didn't tell
Central 1 that, 'Ch. By the way, we have just
converted $2.2-million of cash into precious
metals, ' right?

A. We had a Statement of Claim out
against them, so it wasn't like we were on any
friendly terms.

Q. Right. And ycur lawyers didn't
tell Central 1's lawyers about this invoice from,
this invoice that you had created at the request of
Mr. Panchbaya, right?

A, No.

Q. And your lawyers didn't tell
Central 1's lawyers that Mr. Panchbaya told you to
go buy $2.2-million of precious metals?

AL No,

Q. Ydur lawyers didn't tell the
Central 1's lawyers that Mr. Panchbaya, on October
4th, told you, 'Hand over all the precious metals
Lo Mr. Adam'?

A. No. We were paying our lawyers,
we were paying commitment fees. All these amounts
that we were paying to creditors, our lawyers were

aware of and they didn't feel any need that that

416.413.7755
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1 information needs to be communicated to the Credit
2 Uﬁion. :
3 389 Q. Okay. Sir, do you have any ;
4 contact information for Mr. Adam? %
5 A, No. Just his, his store. |
6 390 Q. Do you know where he lives?
7 A. I think he lives with some
8 friends. I'm not sure.
9 391 Q. S0 you don't have an address for
10 him?
11 A, No. E
12 392 Q. Do you have a phone number for
13 Mr. Adam?
14 A. No. F
15 393 Q. Have you seen him since October :
16 4th?
17 A, Yes. DBefore he left, I met with
18 him.
19 394 Q. Okay. When was that?
20 Al This was in, umm... I believe on
21 two occasions, I met him at his store when T was in
22 the area end of Octcber and twice, end of Cctober.
23 395 Q. What was the purpose of the
24 meetings? |
25 A, I had another meeting at a

S S S T e e e ey

1 NEESON & ASSOCTATES COURT REPORTING
416.413.7755



omar Kalair November 25, 2011

Page 82

1 restaurant nearby, so I would Jjust drop in and see

2 him.

3 396 Q. Was there any discussion with him %

4 about. the gold o¢r the invoices? :

5 A, Just passing, that he has it and

6 he secured it.

7 397 Q. Did he tell you where he was %

8 keeping it? é

9 A. No. %
10 398 Q. Do you have any belief as to where :
11 . he put the gold? ;
12 _ A. No. He said, 'It's safe and %
13 secure.'’ %
14- 392 Q. And do  you know where Mr. Adam

15 currently is?

16 a. He's in Egypt.

17 400 Q. Okay. How do you know that? :
18 A, He called me from Egypt. ;
19 401 Q. When did he call you?
20 A. He called me, umm... He called me
21 before I had left, which was about 10, 1Z days ago. g
22 402 Q. Sorry. Left for where? %
23 A.. T was travelling overseas, so ;
24 before I had left. §
25 403 0. Did you go teo Egypt?

T A R A P A e e e e e e e SRR SRS LT TR
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A, No.
Q. Did you see Mr. Adam when you were
travelling?
A. No.

Q. Okay. 8o he called you before you
left. What was the purpose of his call?

A, He was just... I've always had a
relationship with him, so he would call me off and
on. And we were just talking about his personal
life and we didn't really talk about anything of

this sort.

Q. Do you have a phone number for
him?

A, No. He would just call me from,
from there.

Q. Have you ever had a phone number

for Mr. Adam?

A He has a cell phone in Toronto,
but right now he's in Egypt.

Q. I weuld like an undertaking to
provide me with his cell phone number, please.
u/T MR. PITbH: Sure. If we have it.

MR. RABINOVITCH: We just heard you
have it.

MR. PITCH: We'll make our best

B L e e
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efforts.

BY MR. RABINOVITCH:

Q. Do you know what he's doing in
Egypt?

A, His, his wife is not a Canadian,
so she's due, so he's there for that purpose.

Q. Was she living with him in
Torontao?

A. No. She's never been in Canada.

Q. She's never been in Canada®?

A, No.

Q. Do yvou have any information as to
when he's likely to return?

A. The only information I have is

what Yusuf told me, that he said he's coming back
next week.

Q. Have you taken any steps teo let
him know that there's a Court Order regquiring the
return of this gold?

A, Umm. Just on the phone call,
that, you know, there's a Court Crder and Yusuf has
returned the silver and when he comes back, he
should do that with the --

THE CQURT REPORTER: Sorry.

", _.there's a Court Order and..."?

MEESON & ASSOCIATES COURT REPORTING
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THE DEPONENT: ...that Yusuf has
returned the silver and that when he comes back, he
should return the, the gold.

BY MR. RABINOVITCH:

414 Q. So you've told him--
A, Yeah.
415 Q. —--that he has to return it?
A. Yes.
416 Q. And what did he say to you?
A He said when he comes back, he'll

meet with us.
417 Q. Was Yusuf on this call?
A. No.
-——(Court reporter appeals.)
THE DEPONENT: No.
BY MR. RABINOVITCH:

418 Q. Did he indicate whether the gold
was still here or whether he had taken it with him
to Egypt?

A, He did not say.

419 Q. Did you tell him there was a Court

Order that requires him to deliver 1it?
A. Yes, I did.
420 0. And what did he say about that?

A, He said he received it, I guess on

P D P LA RS S PR PES FE T
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his e-mail, so he said when he comes back, he'll
deal with that. | |

0. Okay. And did he say anything
about whether he had given the gold to anyone else?

A. No. I didn't ask.

Q. And since that phone call

prdbably, what, 10, 11, 12 days ago; something like

that, have vyou made any other efforts to contact
him?

A, No. §

C. Have you sent him any e-mails,
since I assume you know his e-mail address?

A. T have never e-mailed him. It's
always on the phone.

C. Okay. So cther than that phone

call where you told him about the Order, you have

done nothing further te try to recover the gold or

£find the gold?

A Not myself. I'm aware Yusuf has,
but myself, I -- besides that phone call —- :

Q. What are you aware that Yusuf has é
done? §

A. Well, in terms of the documents E

and what's he has communicated tce me that he went

to his store and dropped off some letters. He has

T T e M A AR S e 2
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e-mailed him. 8o that information, I'm aware of.

Q. And you know that Yusuf has
delivered the silver, right?

A. Yes.

Q. Okay. Who told you that?

A, Yusuf told me that.

Q. Right. And do you knew where the
silver was stored that Yusuf returned?

A, No. I gave everything on October
4th to, to Joseph.

Q. No. I understand that. But did
Yusuf tell you where he geot the silver from?

A. He received the silver on, on
early November.

Q. Who did he receive the silver from
in early November?

A. Se Joseﬁh was travelling, and he
had disclosed that to, to myself and to Yusuf. And
then this is where he said the silver, Yusuf should
take possession of. So this is where Joseph then
transacted that with Yusuf.

Q. Were you involved in that
transaction?

4, They did meet at, at my office,

but the timings were off. Joseph came in the

TR T E T e e T
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morning and then Yusuf came later that day.

Q.

>

Q
A,
Q
A

Okay. And what date was this?
Early, early November,

Roughly the 7th?

No.

Does that sound right?

No. ©No. It was, I think,

November 1lst or 2nd. Let me just check my...

Q.
A.

Q.

November lst,

visit?

planning to

the silver.

A.

Q.

A.

Sure. Please do.

Yeah. I say November 1st.

Ckay. 8o explain to me. So
Joseph comes to your office?

Yes.

Roughly what time?

It was around noontime.

Okay. What was the purpcse of his

Well, he had informed us he's

travel overseas and he ——

Q.

A.

Q.

Right.

-— and he was going to bring back

Scrry. He was going te bring back

the silver to who?

To, for Yusuf te take.

BT s T
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Q. Okay. Why was he bringing back
the silver on November 1lst?

A, Because he's travelling coverseas.
And he said he'll keep the gold secure, but the
silver, he wanted to give back to Yusuf.

Q. Did he explain why he was treating
the gold and the silver differently?

A. The gold was just, from my
understanding, one box and the silver were, was 14
boxes,

Q. So it was taking up tco much room?

A. I guess he was travelling and he,
if he wasn't here, he wanted to give back the
silver.

Q. Why was he giving back.the silver

if he thought he was entitled to it?

A. I don't know. You have to ask
Yusuf that.

0. Did you have any understanding?

i Nc. He Jjust said he was

travelling and he said, 'There's too many boxes,'
and to take these other boxes back for now.

Q. Okay. So November lst, he comes

“into your office scmewhere around noon?

A. Yes.

i
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Q. And then what? Did he drop off

the boxes?
A. Yes. And then Yusuf came later

that day and then Yusuf tock those boxes.

Q. From your office?
A, Yes.
Q. Okay. Do you have any paper or

receipts showing the exchanges of the gold with
Joseph and, and Mr. Panchbaya picking up the silver
from your office? Do you have anythingrin writing?
A. No. From my side, since our onus
was to give this to MCC, we transacted it based on

invoices and directions.

Q. Are there sscurity cameras in your
office?

A, Not that I am aware of.

Q. Sco yvou don't have security
cameras?

A. No.

Q. Do you know if the building has

security cameras?

A, Not that I'm aware of.

Q. Okay. 8o help me with something
because I'm a bit ceonfused here. So if I

understand what you have just told me, Joseph drops

T A e T o e e S o e A B S e ey
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1 “the silver off at your office November lst around %
2 nroon and Yusuf Panchbaya picks it up from your é
3 office later that day; correct? | %
4 | A, Yes. 5
5 454 Q. Okay. So if Mr. Panchbaya's

6 evidence is that the exchange of the silver took

7 place in a parking lot where you met him in a

8 parking lot at Don Mills and Eglinton and exchanged

9 the silver, you took the silver ocut of your trunk %
10 and gave it to him, would he be misfaken? §
11 Al Yeah., It was -- when Yusuf came, %
12 his car was parked in the parking lot, so we é
13 transferred it into his, inte his car. We didn't é
14 take it up to the office. :
15 -—-{Court reporter appeals.) §
16 THE DEPONENT: We did not take it up to
17 the office, -
18 BY MR. RABINOVITCH: g
18 455 Q. Sorry. You didn't take what up to
20 the office?
21 A, So when I mean the office, I mean ;
22 the office locaticon. So the Lransactiocon, we didn't E
23 take the precious metals all the way up to the z
24 office and bring them down. It was a transaction %
25 in the parking lot of the office. M

T A B D e N e et
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1 456 Q. Hold on. I think we're all
2 confused right now. E
3 ‘ As I understand it, on October 4th, you §
4 give Joseph Adam the precious metals? é
5 A. Yes, E
6 457 0. Right? Did that take place in the
7 parking lot of your building or in your office? %
8 MR. PITCH: Well, remember =-- am I §
9 wrong? Didn't he drive down to the minivan? §
10 Haven't we had that story?

11 | MR. RABINCVITCH: Sorry. I think

12 you're —-

13 THE DEPONENT: The Shoppers Drug Mart

14 parking lot.

15 BY MR. RABINOVITCH: %
16 458 Q. Qkay. So -- é

17 ---(Court reporter appeals.) 2

18 THE DEPONENT: Sorry. The Shoppers

19 Drug Mart parking let.

20 BY MR. RABINOVITCH:

21 459 Q. Right. So that's where that é

22 exchange took place. The $2.2-million-- %

23 A. Yes.

24 460 Q. --tock place in the Shoppers Drug

25 Mart parking lot.

NEESON & ASSOCIATES COURT REPORTING
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1 A, Yes. §

2 461 Q Right? That's October 4th? g

3 A, Yes. %

4 462 Q So far so gocd. %

5 A Yes.

6 463 Q. November 1st; now we are talking

7 just abocut the silver, right?

8 A. Yes.

9 464 Q. Noon on November lst, Joseph Adam é
10 . shows up in your office to drop off the silver? é
11 A. So not in the office. At the %
12 office, he parks in the parking lot. §
13 465 Q. Ckay. §
14 A. And then the silver is transferred %
15 from his car to my car in the office parking lot.-

16 466 Q. Okay. Where is your office

17 located?

18 . At that intersection of Don Mills
19 and Eglinten.

20 467 Q. Don Mills and Eglinton. ©Okay. So
21 November 1lst, now the metals, as of noon, the

22 silver; as of noon, are sitting in your car?

23 A. Exactly.

24 468 0. Your trunk?

25 A, Exactly.

SR D A A T B T A e R e e ) e R e e e e e e i S S
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Q. Okay. Then Yusuf Panchbaya comes
by later in the day?

A. Yes,

Q. aind you meet him downstairs in the
parking lot?

A. Yes.

Q. And you open yourAtrunk and you
transfer into his car the silver. Do I have that
right?

A. Yes.

Q. So -- okay. 8o as of November
1st, he now has the silver--

A, Yes.,

Q. --and Joseph has the gold?

a. Yes.

Q. That's your evidence., That's my
understanding. Do I have it correct?

A. Yeah, exactly.

Q. Okay. Did Mr. Panchbaya ever see
the gold, to your knowledge? Remember that on
October 4th, the gold is sitting in your office,
right?

A, Yes.

Q. In fact, the gold has been in your

office since early September?

T IR T e T T T U e AR T e
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A. Yes.

Q. Mr. Panchbaya has been in your
office on a number of occasions since you bought
the gold and had it in your office?

A, Yes.

Q. All right. Did you ever show it
£o him?

A, Umm., Not that I recollect.

Q. So you don't think he actually
ever saw the gold in spite of the fact that, you
know, there was, like, $1.8-, $1.9-million of gold
that was sitting there, that he was, he was asking
to receive?

A. He initially didn't want to deal
with the financial issues and that's why he
appointed Joseph.

Q. Well, he was happy to deal with
the financial issues in respect of saying, 'Here's
how much I want to get paid;' right?

A, Yes, in that sense, in terms of
services he was owed. But in.terms of the
financial transactions, he wanted somebody else to
handle that.

.Q. I see. So November 1lst, he has

the gold -- the silver, and doesn't return it

NEESON & ASSOCIATES COURT REPORTING
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1 until...? ?
2 MR. STEVENSON: Fourteenth. %
3 BY MR. RABINOVITCH: g
4 482 Q. ...the 1l4th. That's your %
5 understanding? %
6 A. I believe s0, yes. 2
7 483 Q. . Do you know where he kept the é
8 silver? é
9 _ A. - He did not inform me. %
10 484 Q. What's that? E
11 . He did not inform me. ?
12 485 Q. Did you ever ask him? é
13 A, No. E
14 MR. RABINOVITCH: Go off the record for
15 a minute.
le ---0ff the record at 4:01 p.m,. E
17 ---On resuming at 4:02 p.m. E
18 BY MR, RABINOVITCH: %
19 486 Q. Okay. So let me ask you a couple g
20 of questions. %
21 Mr. Panchbaya teld us the other day §
22 that on November 7th, you gave him the silver. I :
23 take it from what we've Jjust heard, that would be
24 incorrect?
25 A. The date I recall is November 1st,

NEESON & ASSOCIATES COURT REPORTING
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the Tuesday.

Q. Okay. You checked your BlackBerry
to try to figure out what the right date was. Was
there something in your BlackBerry that led you to
conclude it was November 1lst?

A. I just checked the calendar to see
what date Tuesday was, if Tuesday was the 1lst.

MR. PITCH: He was looking at his
calendar.

MR. RABINOVITCH: No. That's fine. I
Jjust--

MR. PITCH: No. That's fine.

MR. RABINOVITCH: ~--didn't know whether
there_anything to prompt him.

BY MR. RABINOVITCH:

Q. And so locking at your calendar,
yvou're fairly certain that it would have been
November lst thét you provided the silver to
Mr. Panchbava?

A. Yes. From what I recall, it
wasn't the Monday; it was the Tuesday. Tuesday was
November 1st.

Q. And you're fairly certain it was
the week of November lst, not the following week?

A. Yeah. It was that week, early

Y e e L B e e T e P e
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Q. When did you actually leave town?

Do you remember what date?

A. Umnm. I will check.
Q. Sure.

A. I léft on the 1l4th--
Q. Ckay.

A —-—0r so.

Q. Angd if Mr. Panchbaya told us that

he didn't know that you had given the gold to

Mr, Adam untii November 7th, would he be mistaken?

A, On Oc¢tober 4th, I gave all the

precious metals to Mr. Adam.

though. - He

MR. PITCH: 1It's a different question,

was asking if, if Mr. Panchbaya was

aware earlier than November 7tLh--

discussions

that.

BY MR. RABRINOVITCH:

Q. . ..that you had given--

MR. PITCH: --that that had happened.
BY MR. RABINCVITCH:

Q. --the precious metals to Mr. Adam?
A. From my information, with all the

we were having, he, he was aware of

Q. Okay. And did you have any

NEESON & ASSOCIATES COURT REPORTING
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ons with Mr. Panchbava about returning the
returning the silver on or about, any time
e lst of November?

A. Just the normal phone call % :
ons we would have, umm, that we would have é
ons, umm, regarding that.

Q. So Mr. Adam returns the silver to
hbaya November 1lst - I just want to make %
ave this correct - because he was going to
lling, and it was just, . it was a large
0 be storing.

Yes. é
Is that correct? ”

A
Q
A, Yes.
Q

And did you have any discussions,
had any discussions with Mr. Panchbaya or
about the necessity t¢ return both the

the silver in accordance with the Court

A. Yes, After the Court order on
10th, --
| Q.  Right?

A. --at that point I had

tions with Yusuf and we discussed this and,

Mr. Adam was not in town at that point.

TR T o L LA S LT R L R e
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Q. Okay. So tell me about ycur

conversations with Mr. Panchbaya about returning

the gold in accordance with the Court Order. é
A, Qur discussions was that he ‘
basically had legal counsel and his counsel was
advising toe do it, and I just recommended that he
do that.
Q. Did he explain to you who had it
or where he believed it was?

A, No. In terms of the silver was

Q. Ckay. Did he tell you what
efforts he was making to try to locate the gold?

A, Besides what I've said in terms of

e-mailing and dropping that letter off, those were
the efforts he made.

Q. Now, you say you knew Mr., Adam
through the community. How did you know him? I
mean, did he play a prominent role in the
community?

A. He had connections with the
Egyptian scholars, so that was the main
relationship that we had with him.

Q. Why did UM Financial need, if they

did, the Egyptian scholars?

TR T Tt e M A e B LA TR
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1 A, Within Islam, the community is
2 very diverse., We have five schools of thoughts, so
3 it was largely the Indian schelars who gave the
4 local -- five scholars gave the ruling, and that's é
5 according to the Hanafi school of thought. h
6 —-——{Court reporter appeals.) g
7 THE DEPONENT: Hanafi, H-a-n-a-f-i. é
8 The Shafi school of thought, which is é
9 mainly in the Middle East and there's a separate ;
10 group of scholars for that. So this is where g
11 Mr. Adam played a role in getting the approval for %
12 that. %
13 --—-{Court reporter appeals.) %
14 THE DEPONENT: Shafi, S-h-a-f-i.
15 BY MR, RABINOVITCH: g
16 506 Q. But the actual fatwas were issued E
17 by the local scholars who, would you say the %
18 Indian...? E
19 A. Indian descent scholars. é
20 507 0. Indian descent scholars? ;
21 A. Yes. g
22 508 Q. Okay. And did you ever tell, when %
23 you were selling the product or marketing the %
24 products that UM Financial was marketing, the E
25 Musharakahs, were you teiling people that you had :

T e e e e S e S e R g RTINS T B Pt e e ek
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1 any opinions from Egyptian scholars or was it g
2 always the local fatwas that you were xelying on? %
3 A, We only shared the fatwas that we %
4 got locally; however, when the clients would %
5 contact these scholars, they would share the other E
6 opinions or if they would call, contact Joseph

7 Adam.

8 509 Q. But you have actually never

9 yourself seen any other opinions? !
10 A, We wouldn't handle the Shariah g
11 issues. The Shariah issues would always be handled ”
12 by the Shariah scholars.

13 510 Q. Right., But just to answer my

14 | gquestion, you have never actually seen any opinions
i5 or fatwas from any of the scholars other than the

16 five local scholars; correct?

17 A. Exactly. I only read -English, so

18 the Arabic, I haven't seen anvthing or would I be :
19 shown it. g
20 511 Q. Okay. Wow, one of the things that §
21 Mr. Panchbaya indicated in the Affidavit he swore, %
22 Tab 12, was that he and the MCC or the board were 3
23 concerned about potential liability they may have E
24 if they were sued by any of UM Financial's clients. %
25 You're aware that's one of the concerns he %
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addressed in his Affidavit? §

A, They had many concerns, so I %

believe that was one of them. 5
Q. Yes. And he was also concerned

about their reputation in the community, as well?
A Yes.
Q. Okay. To your knowledge, have any |[
of the clients of UM Financial sued either MCC or
any of the scholars as a result of the receivership

proceedings?

A. Many have contacted myself and
Yusuf and the other scholars because of the
receivership.

Q. Okay. Let me try that again.

MR. PITCH: Nobody, nobody has sued.

THE DEPONENT: Nobody -- é

BY MR.IRABINOVITCH: :

Q. Nobody has sued?

A. There's a few people who have
threatened legal action and that's there.

Q. But to your knowledge, nobody has
actually commenced legal proceedings?

A, No.

Q. Okay. Then turn to Tab 189,

please. It's an Assignment of Claim between UM

A B A A e A R e e P P T D R M S e e
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TR AT

Financial and UM Capital as assignors and MCC as
assignee? :

A, Yes.

Q. I take it you've seen this
document. before?

A, Yes.

Q. and if you turn the page, you

signed on behalf of both UM Financial and UM

Capital?
A, Yes.
Q. Do you know who drafted this g
document? 5
A, This was put together by both

counsels.
Q. So it would be Minden Gross and
Mr. Siddiqui?

A, Yes.

TR AL R VT A

MR. RABINOVITCH: Sorry. Just ocne
minute.

—-—~({Discussion off the record.)

BY MR. RABINOVITCH:

Q. Okay. Sorry. Turn to Tab 1, é

please., You will see the Receivership Order—-

A, Yes. %

Q. —-—from Justice Newbould, dated

NEESON & ASSQCIATES COURT REPORTING
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October 7, 20117
A. Yes.
Q. I take it you were aware that the

Receivership Motion was scheduled to be heard
Cctober 7, 20117

A, Yes.

Q. And do you know when your lawyers
advised that they were no longer opposing the
receivership?

A, The day before, October 6.

Q. That's when you instructed them
not to oppose?

A. Yes,

Q. And did you tell them -- did you
give them those instructions before or after you
signed this Assignment of Claim?

A. That was at the end of the day.
This was in the beginning c¢f the day.

Q. Okay. "That" and "this" might
mean something to you, but when we read this on
paper, we won't know what "this" or "that" is, so
let's do this in baby steps.

A. Qkay.

. What time of day did you sign the

Assignment of Claim?

S e e e T e B Y T A e e B e D T T e S S e frecraas
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not to oppose the receivership
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Page 106 %

in the morning.
saying you decided
or told your lawyers

in the afterncon?

AL Yes.

Q. Ckay.
this claim to MCC?

MR. PITCH: I'm going to intervene and
say that I don't think it -- does it really matter
So what?

for the purposes ¢of these Examinations?

MR. RABINOVITCH: Well, you can either

ailow him to answer or not.

R/F MR. PITCH: Okay. I will object.

MR. RABINOVITCH: Fine.

BY MR. RABINOVITCH:

Q. And, sir, as of October &, 2011,
was there only $1,000 owing‘to MCC?
A, In terms of that amount, I think

it was specific just to this issue and I think
their position is that the other invoices are
separate.

Q. Sorry. Specific Lo what issue?
I'm lost.

A, It was just in terms of the time

and efforts for this, putting this issue together.

NEESON & ASSOCIATES COURT REPORTING
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1 534 Q. I see. Whose idea was it to §
2 assign this claim? g
3 a. It was legal counsel that advised
4 us., é
5 535 Q. Who —-- was it your legal counsel
) or Siddigui that said, 'Hey. We should assign this
7 claim from UM to MCC'? §
8 R/F MR. PITCH: Don't answer that. %
9 BY MR! RARINOVITCH: %
10 536 Q. Was it Mr. Siddigqui that came up
11 with this idea? :
12 R/F MR. PITCH: Don't answer. %
13 MR. RABINQVITCH: There's no privilege
14 in respect of Mr. Siddiqui,--
15 MR. PITCH: ©N¢. It's irrelevant.
16 MR. RABINOVITCH: --Mr. Pitch.
17 MR. PITCH: It deoesn't matter. Who
18 cares?
19 MR. RABINOVITCH: Apparently we do on %
20 this side of the table. £
21 MR. PITCH: Okay.
22 MR. RABINOVITCH: You may not. §
23 MR. PITCH: You asked me about it. ;
24 MR. RABINOVITCH: That's fine. We'll g
25 take it up elsewhere. %

NEESON & ASSOCIATES COURT REPORTING
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BY MR. RABINOVITCH: ;
Q. Sir, was MCC involved in the
sue Central 17?

A, Théf was between --

MR. PITCH: Don't answer. That's

BY MR. RABINOVITCH:

Q. Was Mr. Panchbaya involved in that

MR. PITCH: ©No. Same objection.

THE DEPONENT: UM Financial —- é

MR. PITCH: Forget it. This is a -- we (
cutta here.

MR. RABINOVITCH: And we would like
Pitch.

MR. PITCH: Okay. Well, you've got my

MR. RABINOVITCH: That's fine.
BY MR. RABINOVITCH:

Q. Sir, was there any urgency to

A. Those were the dates that were
.., on the initiative of MCC,.

THE COURT REPORTER: Sorry.

416.413.7755
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1 "...by "e

2 THE DEPONENT: MCC.
3 MR. RABINOVITCH: ", ..on the initiative g
4 of MCC." ;
5 BY MR. RABINOVITCH: é
6 540 Q. Was there any discussion that you |
7 were involved with that the transfer had to take %
8 place before the Receivership Motion was heard on ?
S October 7th? %
10 A. No.
11 541 Q. None whatsoever? é
12 A. No. %
13 542 Q. Was there any discussion that you E
14 were party to that suggested that if the precious g
15 metals weren't transferred before the Receivership ?
16 Order was granted, the Receiver would seilze them? ;
17 A. No. 2
18 543 Q. Okay. Did you have any discussion %
19 with Mr. Panchbaya or anyone on behalf of MCC to §
20 say that you were holding the precious metals on %
21 behalf of MCC at any pecint?

22 A. Prior to October 4th, those were %
23 7 asselts of UM Financial Inc. That we were just ;
24 holding in precious metals.
25 544 Q; So all you had done is taken, in

T R T e ot 0 1 T T T A PP A T E T 8 P T T T e A A L ey B A e p e e et e e e
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1 essence, cash and converted it to precious metals. %
2 But if we were looking at it from a balance sheet %
3 perspective, it would still be an asset of UM é
4 Financial? §
5 A, Exactly. §
6 545 Q. And on Octobker 4th, you paid the %
7 invoice by transferring over the precious metals? g
8 Al Yes, é
9 546 Q. Okay. Sir, turn tec Tab 8. It's %
10 an e-mail from Mr. Ullmann to Ms. Dietrich. Third %
11 paragraph, I take it we can agree that Mr. Ullmann §
12 and Minden Gross weren't acting on your personal ‘
13 behalf?

14 A, That is correct. ?
15 547 Q. They were still counsel to UM; ?
16 correct? %
17 A. On this date, they were counsel to 2
18 UM Real Estate Investment Inc.. i g
19 548 Q. Right. And prior to that time, %

20 they had been counsel to UM Financial and UM u
21 Capital?

22 A, That 1s correct.

23 549 Q. Now, sir, would you agree with me

24 that the purchase of the gold was partially funded

25 with payments from homeocwners ?ursuant to the

S O P T T T T T T e e SR R 3
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1 Musharakah agreements?

2 MR. PITCH: I think he has answered ;
3 that. §
4 THE DEPONENT: There was funds in our

5 account which come from various sources.

6 BY MR. RABINOVITCH: 7 %
7 550 Q. Includiﬁg payment by homeowners |
8 from their musharakah agreements, right?

9 A, That is correct.

10 551 Q. And what other sources cf revenue é
11 did UM have beyond payment from its borrowers under %
12 the Musharakahs? g
13 A. In some cases, we would get g
14 consulting fees for advisement on some products é
15 that we structured for individuals. Some speaking

16 engagements, I would be compensated for. So we had
17 varicus incomes that would come to UM Financial.

18 552 Q. Sorry. When you say "consulting
19 fees" for structuring products for individuals, are
z20 these just advising individuals on investments or
21 is this actually structuring financial products? %
22 A, Just advising them on how to E
23 structufe it, that it meets their asset needs. :
24 553 Q. Sorry. Advising who?
25 Individuals? |
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A. Individuals, yes.

Q. I see. And do you have any waf to
know, of the $2.20-million in precious metals,
roughly what-percentage of that would have been

from payments from homeowners as compared to

consulting fees?

A. I wouldn't have that number.

Q. In 2011 up until the appointment
of the Receiver, roughly how much in consulting

fees would UM have earned? i

A. Umm. I would estimate under

AT TR LSO TR R AT

Q. Ckay. And are there bocoks and
records that show MCC inveicing for consulting
services?

A, MCC?

Q. Sorry. Not MCC; UM invoicing for
consulting services?

A. Umm. In some cases, we would have

B B P R R S S R D DY ST

those records.
Q. Why only in some cases?
A, Because sometimes when we did our

sort of second mortgage product that we termed it

as, it —-- that amount would be incorporated in the

financing amount that we had.

NEESON & ASSOCIATES COURT REPORTING
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1 559 Q. Okay. So explain to me the second

2 mortgage products because Grant Thornton has spent

3 a fair bit of time going through the recqrds of UM

4 and we're having a very difficult time, as you've

5 seen from some of the questions, reconciling

6 amounts that should be paid under Musharskahs,

7 debits and credits, payments that were made to é
8 homeowners instead of from homeowners. ‘
9 First, conceptually explain to me what
10 the second mortgage product is. é
11 A. When we started up in 2005, we E
12 were mainly doing first mortgage funding with 2
13 funding from the Credit Union. A client would have <
14 to put 25 per cent down.

15 Now, we had clients who came to us and %
16 said that we have taken money from the Credit Union 5
17 and did this facility. They, on their own, had

18 personal wealth and they wanted to give it to us.

19 So that's.where, working with our legal :
20 counsel then, we deéigned this sepond mortgage é
21 private investor fund. So what would happen is é
22 that a client would put in 10 per cent and the
23 second mortgage private investor, which was a
24 person in our community, would put in 15 per cent,
25 making sure they were under the $50,000 limit

e e R T T
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1 because with private mortgages, as long as they're 2
2 under 50,000, you don't need a separate lawyer

3 handling it.

4 And then we would get bulk of the

5 financing, 75 per cent from the Credit Union. And

6 the Credit Union was aware of this. They said, 'As

7 long as we're first, we don't really care what

8 happens on the second mortgage.' ;
9 560 Q. So the second mortgagees were §
10 essentially providing the 15 per cent spread on the é
i1 equity—-- %
12 A. Exactly.
13 561 Q. -—-that was required? %
14 A. So when a deal would clese, the é
15 funds never went through our bank account. Central %
16 gave directions to give it to the lawyer's trust %
17 account. The private mortgagee certified an amount E
18 from his personal bank account and sent to do the

19 lawyer plosing the transaction, and the client
20 would give his 10 per cent into that lawyer. So
21 all the funds would transact through the lawyer's
22 trust account.
23 562 Q. So none of this money came through é
24 UM Financial, right? é
25 _ A, Yes. %

T T T T T T T T T T D N T
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Q. Was UM Real Estate involved in
these transacticns?
A. UM Real Estate Investment Inc.

incorporated —--
~--—(Court reporter appeals.)
THE DEPONENT: UM Real Estate--

MR. PITCH: Slow down.

THE DEPONENT: -—--Investment-—- ;
BRY MR, RABRINOVITCH:

Q. Slow down.

A. —-Inc. incorporated in 2607,

After that point, we engaged in a few of these

transactions.

Q. Okay. So after UM Real Estate
Investment was incorporated in 2007, did all the
second mortgages flow through Real Estate?

A, No. Majority still are private
mortgages that we have. The UM Financial contract
that we have, as I've shown Mark when he came,
there's two sets. One is for the first mertgage
and one is for the first and second private
mortgage that we would sign with the client.

Q. Hold on. Now you have confused

me.

The first mortgage would be the

e

R S e R T T
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Musharakahs we have looked at where 75 per cent of
the funding would come from Central, right?

A. Exactly.

Q. What I think you were telling us %
about - correct me if I'm wrong - is that if people ﬁ
came and didn't have the 25 per cent to put down on
the house, they put down 10 per cent and then you

would find a private lender to advance the other 15

per cent by way of a second mortgage?

A. Exactly.

Q. That part, I understood.

Then you just recently said there's
different sets. There's a set of documents for the
first mortgage. I think we've all seen those. We
all know those are the Musharakahs, right?

A. Yes.

Q. And then you said, 'And there's %
also first and second private mortgages.'

A. Which is also Musharakah.

Q. But how are there —- there can't
be first mortgages --

MR. PITCH: ©No. There can't be a
priﬁate -- there can't be a private first mortgage.

MR. RABINOVITCH: Right.

MR. PITCH: All the first mortgages

NEESON & ASSOCTIATES COURT REPORTING
416.413.7755
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1 _ were Central.

2 THE DEPONENT: Yeah. So, in dellar

3 numbers, in terms of example, there would be a

4 first mortgage for 100,000. That was disclesed to

5 the Credit Union. Then there would be another

6 Musharakah contract that would have the first and

7 second for 150,000. So the client, when he would

8 come in, he would sign both documents, one only for E
9 the first mortgage for 100,000 and one for the :
10 first and second for 150,000, :
11 BY MR. RABINOVITCH: g
12 571 Q. Okay. But let's -- sorry. You %
13 have now got me completely confused. ;
14 ' MR. PITCH: Why don't we go off the §
15 record? é
16 MR. RABINOVITCH: Sure. 2
17 ~~—(Discussicon off the record.) i
18 MR. PITCH: Back on the record. ;
19 u/T We've moved off to the issue of :
20 recordkeeping and accounting and we are going to,
21 I'm undertaking, best efforts, to find cut as best é
22 we can where are the cancelled cheques, where are “
23 ' the deposit bocks, and where are.the bank
24 statements,
25 T'11 find out as quickly as I can from

416.413.7755
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whatever scurces I can and report back to you and
tell you what I know, subject to -- if I can't, I é
will tell you why I can't as guickly as I can. And
if we have stuff, we'll get it to you, and I will
do that.

MR. RABINOVITCH: Let's also clarify a
few other things.

MR. PITCH: BSure.

BY MR. RABINQVITCH:

o. Off the record, your client was

telling us about some significant payments that

were made that we had no knowledge of on our side,
that we would like whatever supperting 2
documentation ke has or can get.

One, a $75,000 payment to Romspan which
took place when; roughly, July?

A. No. In the month of September.

THE COURT REPORTER: How do you spell
"Rompsan"?

MR. RABINOVITCH: R-o-m-s-p-a-n.

THE DEPONENT: Yeah. Month of
September.

BY MR. RABINOVITCH:

Q. September. Okay.

So, Harvin, we would like an

P B B N P o e e e r e TSR RS T
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undertaking to produce whatever decumentation there
is relating to Romspan.

MR. PITCH: Well, just a sec. Okay.
Romspan and Trez, T-r-e-z.

BY MR. RABINOVITCH:

Q. Yes. A&4nd, and the payments to
Minden Gross.

MR. PITCH: Okay. So the problem is
this: Payments to Minden Gross, what I've been
told is, they're in the kank statemeﬁts which I've
got to find. That's Minden Gross.

Romspan; do you have a Romspan file?

THE DEPONENT: It was all chegues we'd
given, but the commitment letter they gave us has,
and the Trez commitment letter —-

-—-—-(Court reporter appeals.)

THE DEPONENT: All payments were made
via cheques. But the commitment letters we had
from Romspan and Trez have these amounts which were
shared with Credit Union, also,

MR. PITCH: Those would be amounts, you
know, 'We will require payment of "X" to do
this, '—--

MR. RABINOVITCH: WNo¢, no.

MR. PITCH: --and he wants evidence of

NEESON & ASSOCIATES COURT REPORTING
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1 the payments. g
2 ‘ MR. RABINCVITCH: Correct. Z
3 MR. PITCH: And so, my problem with
4 ‘ that - becsuse that part, I did explore - is that
5 what I am told is, you have to look at the bank
6 statements and cancelled cheques. g
7 The question I have - and I'm talking m
8 on the record - is what about invoices? Do we have
9 copies of any of the invoices?
10 THE DEPONENT: ©No. Romspan didn't give x
11 usg an inveice.
12 MR. PITCH: ©Oh. Probably a deposit, %
13 yeah,
14 BY MR. RABINOVITCH: %
15 575 Q. Are there any documents in your §
16 possession relating to Romspan or Trez that will %
17 show how much you were paid or how much they
18 charged?
19 A, The commitment letter that they
20 : provided us had the amount in there.
21 576 Q. Qkay. Well, can you please
22 provide us with that?
23 MR. PITCH: I think what I'11 -- %
24 commitment letter of Romspan. %
25 MR. RABINOVITCH: Trez.
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1 MR. PITCH: Trez.
o
2 BY MR. RABINOVITCH: g
3 577 Q. Any other potential lenders? :
4 MR. PITCH: With whom you got
5 commitments and paid commitment money?
6 THE DEPONENT: No. These were the two
7 at the end.
8 MR. RABINOVITCH: Okay. .
9 u/a MR. PITCH: I may have... When I say I
10 will take it under advisement, I will see what I
11 can get you. I may end up getting you something §
12 that shows it without showing some of the otherx E ;
13 sguff, and T will tell what I'm giving you and not 2 ;
14 giving you. % :
15 BY MR. RABINOVITCH: %
i6 578 Q. and for Minden Gross, I would like é :
i7 you to advise us precisely how much has been paid é ;
18 . to them and ¥ would like, Harvin, I would like % i
19 copies of tnhe accounts. :
20 . R/F MR. PITCH: I can't do that. I can't
21 undertake to provide accounts.
22 I will say it this way: In the files
23 of UM which is in receivership, are theré accounts
24 for Minden Gross? There must be. There must be.
25 THE DEPONENT: Yes. There's invoices.

NEESON & ASSOCIATES CQOURT REPORTING
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1 BY MR, RABINOVITCH: é
2 5#9 Q. Okay. But let's... Let me make E
3 this real simple. E
4 MR. PITCH: Sure. g
5 | BY MR. RABINOVITCH: %
6 580 Q. We don't have them, okay. If we §
7 had them, I wouldn't be playing games and asking E
8 you. | g
9 Do you have copies of the Minden Gross é

10 inveices? é

11 A, Yes. ‘ §

12 MR. PITCH: Pardon? %
13 THE DEPONENT: {Nodding head.) g
14 MR. PITCH: Yes.

15 BY MR. RABINOVITCH:

16 581 Q. I would like you to, please,

17 undertake to produce them to me.

18 U/A MR. PITCH: I'm going to take, F

19 definitely take that one under advisement. But you 2

20 say we have them. I will take it under advisement.

21 I will give yoﬁ our position as cquickly as

22 possible, sc we'll know where we're going.

23 BY MR. RABINOVITCH:

24 582 Q. Was UM also -- %

25 MR. PITCH: Sorry. Can I just §

B Y R e T e SR
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BRI

interrupt?

MR. RABINOVITCH: Yeah. Go ahead.

MR. PITCH: Do you need the invoices cor %
just the total? Maybe all you need is the total |
paid. |

MR. RABINCVITCH: I want both because
they were counsel to UM, not counsel to him
perscnally.

MR. PITCH: I understand that.

BY MR. RABINOVITCH:

Q. Were there any other lawyers that

were being paid by UM or retained by UM in relation

to these matters?

4, Cassels & Brock was first on the
file—-

Q. Okay.

a. ~~-350 there are inveilces and

payments made to them.

Q. ‘Okay. I would like the same

undertaking in respect of Cassels, Brock.

U/a MR. PITCH: Same position.
BY MR. RABINOVITCH:
Q. And-—-

MR. THOMSON: You mentioned Gowlings.

BY MR. RABINOVITCH:

S S ey e D e S SIS SN VB TR B b e T o e e N e e e B e
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1 587 Q. --you mentioned Gowlings. ‘ %
2 A. Yes. "
3 588 Q. And what was Gowlings retained to

4 do?

5 A, They gave an opinion on the old

6 contracts, the Credit Union contracts.

7 589 _ Q. Okay. Was that in relation to

8 this litigation?

9 A. No, not the litigation.
10 590 Q. So what was the purpose of it?

11 AL In terms of Romspan wanted an

12 opinion from a major law firm that the contracts :
13 that the Credit Union designéd were enforceable, so é
14 Gowlings gave that opinicn.

i5 MR, PITCH: So they did that for %
16 Romspan? i
17 THE DEPONENT: Yes. Well, actually,
i8 they did that for Trez. g
19 MR. PITCH: Sorry. %
20 BY MR. RABINOViTCH: 2
21 591 0. Okay. Well, I would like an
22 undertaking to produce that opinion to us.
23 u/a MR. PITCH: 1I'll take it under
24 advisement.
25 BY MR, RABINOVITCH:
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Q. Sure. As well as any accounts §
from Gowlings. §
U/A MR. PITCH: Yes. Same, same answer, §

BY MR. RABINOVITCH: %

Q. Was UM paying for MCC's counsel?
Like, who was paying Mr. Siddiqui-?

A. That wasg Yusuf Panchbaya.

Q. Panchbaya -- MCC had no money,

right, to your'knowledge?

A. Yeah. They, they have funds.
yusuf Panchbaya is pay;ng his legal counsel and he
has paid Shahzad.

-—-—(Court reporter appeals.)

MR. RABINOVITCH: Shahzad.

THE DEPONENT: Shahzad.

MR, PITCH: That's Siddiqui. It's just
another name for him.

BY MR. RABINOVITCH:

C. What's MCC's business?

A. Umm. Consultancy. That's what
they set it up for.

Q. Do they consult for anyone other,
or did they consult for anyone other than UM?

A, Not to date.

MR. PITCH: ©Noc. But I think the

IR A R A T A B R e e Pttt et o
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1 question is —- %
2 BY MR. RABINOVITCH: %
3 597 0. So where would they have any :
4 source of income or funds? You guys didn't pay
5 them, right, other than in gold and silver?
6 A, Yes.
7 598 Q. So other than the gold and silver, é
8 you didn't pay them anything other than gas T
9 mileage, right?
10 A, Yes.
11 599 Q. So just so I understand, these
12 people provided services for seven years,
13 Mr. Panchbaya provided assistance for seven years :
14 and never received a penny, other than gas mileage?
15 A. Yes. And our financial records
16 will show that no cheques have been paid to -Shahzad
17 or him personally, Yusuf.
13 600 Q. So to your knowledge, how is this
19 person supporting himself, if he spent this much é
20 time_working for you for seven years and wasn't i
21 paid?
22 A. What's he told me, he has obtained |
23 some loans for this issue. g
24 601 Q. For what issue? é
25 A. For this legal issue. %

T T T S B e e e e e ey
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1‘ 602 Q. Some people have lent him money to

2 pay for counsel?

3 MR. PITCH: Yeah.

4 THE DEPONENT: (Nedding head.) §

5 BY MR. RABINOVITCH: :

) 603 Q. But that's not my guestion.

7 For seven years, you've got a guy who

3 says he's spending a lot of time doing work for

9 you. You didn't pay him a penny, other than gas F
10 mileage. How did he support himself? | %
11 A. Well, he has other employments. é
i2 604 Q. ‘What does he do? E
13 A. He's, he's a clergyman, so he %
-14 works for other organizations and gets paid for §
15 that, for his time and effort, §
16 605 Q. I see. 8o he was doing this in %
17 terms of providing advice con Shariah compliance to §
18 you guys in addition to his regular clergy duties? %
19 A, Exactly. %
20 MR, PITCH: Okay. That's enough. %
21 BY MR. RABINOVITCH: g
22 606 Q. is there any other major %
23 payments--

24 MR. PITCH: Oh.

25 BY MR. RABINOQVITCH:
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Q. -—that have been made in the last %

year? ;
i These are the major ones that I i

recollect right now.

MR. PITCH: That's my list, as well.

BY MR. RABINCVITCH:

Q. And are there any non-arm's length
payments -- putting aside the gold for'a minute,
are there any non-arm's length payments over the
last 12 months?

A. No. What does happen is, when YOu
see the financial record, is that there's a lot of
these second mortgages. So in order to satisfy
them and move the funds arcund, there's some 520~
to $50,000 transactions for that, but they're all

tied with properties.

e. Sorry. It's late Friday.
MR. PITCH: No, no. :
BY MR. RABINOVITCH: ;
C. Can you just explain-- ' :
MR. PITCH: No, no.

BY MR. RABINOVITCH:

Q. --what that means?

A, So, for example, we issue a payout

statement and the payout statement has a $50,000

T O T e 2 S T T e
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1 second mortgage that's being paid back to us, also. ;

2 So we get this $50,000 second mortgage in ocur bank §

3 account. %

4 Now, what the client then recommends is %

5 that of that 50,000, he wants 20,000 to be given to

6 his sister and 30,000, he wants us to reinvest on

7 another property.

8 612 Q. Mm-hmm.

9 A. So then, what you'll see is that %
10 you will see this 50,000 coming in, you'll see g
13 20,000 going out here and 30,000 gecing out here,. %
12 MR, PITCH: I'm not continuing this. ?
13 I'm not suggesting these are improper gquestions, g
14 but this isn't what you were asking. %
15 He wants to know whether, you know, you §
16 were taking money and giving it to somebody's g
17 children-—
18 BY MR, RABINOVITCH: %
19 613 Q. Or related companies.

20 MR. PITCH: =--or related companies.

21 THE DEPONENT: Related -- yeah. No

22 related companies.

23 MR. PITCH: No. The answer 1s no. %
24 BY MR. RABINOVITCH: §
25 6l4 Q. No related companies? g

NEESON & ASSOCIATES COURT REPORTING
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1 MR. PITCH: No. %
2 MR. RABINOVITCH: And jusf one other
3 thing before we adijourn, Harvin. ;
4 MR. PITCH: Sure. |
5 BY MR. RABINOVITCH:
6 615 Q. Have you made any other purchases
7 of precious metals over the last 12 months?
3 A. No.
9 616 0. Cnly ﬁhe three that we have seen
10 here?
11 A, Yes,
12 MR. PITCH: Okay. Thanks.
13 BY MR, RABINOVITCH:
14 617 Q. And the same would hold true over
15 the last five years? ‘ %
16 A. Yes, That's correct. ?
17 ' MR. RABINOVITCH: Okay. So why don't
18 we adijourn and, Harvin, off the record we'll circle E
19 back and figure out how we proceed. :
20 MR. PITCH: Yeah. %
21 ---[ Ending time: 5:11 p.m. ]
22
23
24
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That the foregoing proceedings were
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forth, at which time the witness was put under oath
by me;

That the testimony of the witness and
all objections made at the time of examination were
recorded stencgraphically by me and were thereafter
transcribed by me;

That the foregoing 1s a true and

correct transcript of my shorthand notes so taken.
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INTRODUCTION BACKGROUND PURPOSE OF THE SECOND REPORT

1. On October 7, 2011, the Honourable Mr. Justice Newbould issued an Order (the
“Receivership Order”) appointing Grant Thornton Limited (“GTL”)} as receiver
(the “Receiver”) of all the assets, undertakings and properties of UM Financial
Inc. (“UMF”) and UM Capital Inc. (“UMC”), UMF and UMC are collectively
referred to as the “Companies”. -Copies of the Receivership Order and the
endorsement of the Honourable Justice Newbould are collectively attached as

Appendix “17”,

2. As described in detail in the Receiver’s First Report to Court, the Receiver was
advised that the Companies completed three (3) purchases of gold and silver
bullion (the “Precious Metals™) in August and September 2011 for the total

~ amount of $2,179,121.

3. On November 10, 2011 the Receiver brought a motion before this Honourable
Court requesting an Order (the “Production Order™) granting certain relief
including: (i) directing all parties with knowledge of the Precious Metals to
immediately provide the Receiver with the information regarding the location of
the Precious Metals and the contact information for the individual(s) or entity in
possession or in control of the Precious Metals; (ii) directing the parties in
possession or in control of the Precious Metals to immediately deliver possession
and control of the Precious Metals to the Receiver pending the determination of
ownership or entitlement to same; and, (iii) empowering and authorizing the
Receiver to examine under cath certain parties including Yusuf Panchbaya and
Omar Kalair. A copy of the Production Order and the endorsement of the

Honourable Justice Wilton-Siegel are collectively attached as Appendix “2”,



This is the Receiver’s second report to Court (the “Second Report™), the purpose

of which is to:

» provide an update on the Receiver’s activities with respect to the recovery
of the Precious Metals;

¢ provide an update on the examinations of Yusuf Panchbaya and Omar
Kalair;

» request that this Honourable Court issue an Order to allow entry and
search of the premises municipally known as 48A Rexdale Bivd., Toronto,
Ontario (the “Premises™), so as to facilitate the recovery of the Precious
Metals, as specified in the draft order attached hereto.

SCOPE

7.

In preparing this Second Report, the Receiver has been provided with and, in
making comments herein, has relied upon unaudited financial information, the
Companies’ books and records, discussions with certain of ‘the Companies’
former employees and/or consultants and correspondence with a variety of
parties. The Receiver has not audited, reviewed or otherwise attempted to verify
the accuracy or completeness of such information and, accordingly, the Receiver
expresses no opinion or other form of assurance in respect of such information
contained in this Second Report. The Receiver notes in particular that due to the
significant difficulties cxperienced to date in obtaining accurate financial
information relating to the Companies, the Receiver has been unable to

corroborate many aspects of the information obtained through discussions with

management and former employees and/or consultants to the Companies.

Copies of all Receiver’s Reports and orders filed or issued in the receivership

proceedings are  available on  the  Receiver’'s  website at:

www.grantthornton.ca/umfinancial.

All references to currency are to Canadian dollars unless otherwise noted.



THE RECEIVER’S ACTIVITIES

10.

1L

12.

On November 14, 2011, the Receiver met with Yusuf Panchbaya (“Panchbaya™)
at The Bank of Nova Scotia (“BNS”) and Panchbaya delivered 7,299 ounces
silver (the “Silver™) to be held by BNS pending determination of entitlement.
Copies of the Custody Holdings Summary and corresponding receipts issued by
BNS are attached hereto as Appendix “3”,

The Silver appears 1o be that which was purchased by the Cornpanies on

‘September 8, 2011 for the total amount of $322,343, with the exception of only a

single missing one ounce coin.

The gold purchased by the Companies in August and September 2011 for the total
amount of $1,856,778 (the “Gold”) was not delivered to the Receiver, as required
by the Production Order.

On November 15, 2011 counsel to Multicultural Consultancy Canada Inc.
(“MCC”) sent the Receiver’s counsel a letter to advise: (i) that MCC does not
currently have possession or control over the Gold as MCC appointed Joseph
Adam (“Adam”) to deal with the Gold; and, (if) that Adam is out of the country
until November 23, 2011, Copies of the November 15, 2011 letter from MCC’s
counsel] and the responding letter of the same date from the Receiver’s counsel are

attached hereto as Appendix “4” and Appendix “5”, respectively.

On November 16, 2011 counsel to MCC sent the Receiver’s counsel a letter
confirming among other things that: (i) Adam was [to be'] given the Gold on or
about October 4, 2011, (ii) Adam will have to answer about the present location
of the Gold; (iii) Adam’s email address; (iv) Adam was advised by email of the
Production Order and the need to return the Gold; and, (v) Adam is in Egypt. A
copy of the November 16, 2011 letter from MCC’s counsel is attached hereto as
Appendix “6".

! The letter was subsequently corrected by counsel to MCC to add the words “to be”.



13.

14,

15.

16.

On November 17, 2011 counsel for the Receiver, MCC and Central 1 Credit
Union attended before the Honourable Justice Morawetz to report on the status of
the delivery of the Precious Metals. As the Gold had not been delivered by end of
business on November 14, 2011 as required by the Production Order, the
Honourable Mz. Justice Morawetz issued an Endorsement (the “¥xamination
Endorsement™) requiring that, among other things, examinations under oath of
Adam and Panchbaya to be conducted as soon as practicable. A copy of the

Examination Endorsement is attached hereto as Appendix “77.

On November 17 and 21, 2011 the Receiver sent emails to Adam at the email
address provided by MCC’s counsel in order to request that Adam confirm
arrangements for the immediate delivery of the Gold to the Receiver. The
Receiver has not received a response to these emails or any correspondence from
Adam. Copies of the Receiver’s emails of November 17 and 21, 2011 (without

enclosures) are aftached hereto as Appendix “8”,

On November 23, 2011 the Receiver’s counsel began an examination of
Panchbaya. Among other things Panchbaya advised that: (i) he believed Adam
received the Gold; (ii) when in Toronto, Adam resides at or above the prerises of
Amira Islamic Fashion and Book Center Inc. (*Amira”) located on Rexdale
Boulevard near Islington Avenue, Toronto, Ontario; (iii) Adam is currently in
Egypt; (iii) Panchbaya does not know where Adam has the Gold; and, (iv)
Panchbaya has sent Adam an email and delivered a letter to the Amira premises to.
advise Adam of the Production Order and the need to return the Gold. A copy of
the transcript for the examination of Panchbaya is attached hereto as Appendix
“9”, The key questions in this transcript concerning Adam and the gold are as
follows: 36-44, 51, 139, 179, 183 and 301-306.

On November 25, 2011 the Receiver’s counsel completed the examination of
Omar Kalair (“Kalair”). Among other things Kalair advised that: (i) after
purchasing the Precious Metals in August and September 2011 Kalair stored this

property in his personal office located in the Companies’ premises on Don Mills



17.

18.

19,

Road; (ii) neither Kalair or the Companies had insurance coverage for the storage
of the Precious Metals; (iii) Kalair delivered the Precious Metals to Adam on the
evening of Qctober 4, 2011; (iv) his delivery or transfer of the Precious Metals to
Adam took place in the dark in a parking lot in the Rexdale and Islington area of
Toronto, Ontario; (v) Adam works at Amira; and, (vi) Adam is aware of the
Production Order and has advised that he will deal with the Gold when he returns
to Toronto. A copy of the tramscript for the examination of Kalair is attached
hereto as Appendix “10”. The key questions in the transcript concerning Adam
and the Gold are as follows: 320, 327-330, 349-377, 389-394, 396-398, 413-421,
483-485, 493 and 502,

The Receiver obtained a Corporation Profile Report for Amira which confirms
Adam is a director of this company and the Corporation Profile Report lists an
address for Adam at 48A Rexdale Boulevard, Toronto, ON. A copy of this
Corporation Profile Report is attached hereto as Appendix “11”. A copy of the
Articles of Incorporation for Amira is attached hereio as Appendix “12”. A copy
of the Business Narmes Report for Amira is attached hereto as Appendix “13”,

In light of the foregoing and the unusnal nature of the Precious Metals
transactions generally, the Receiver is concerned that if notice of this motion was

provided to Adam or Amira, the Gold could be moved or secreted.

The Receiver is seeking the assistance of this Honourable Court to facilitate the

recovery of the Gold so as to give effect to the Production Order.



RELIEF REQUESTED

20.  Based upon the foregoing, the Receiver respectfully réquests that this Honourable
Cowrt issue an order to allow entry and search of the Premises for the purpose of
facilitating the recovery of the Precious Metals, and for certain other ancillary

relief, as specified in the draft order attached hereto.

All of which is respectiully submitted,

GRANT THORNTON LIMITED,

IN ITS CAPACITY AS COURT-APPOINTED

RECEIVER OF UM FINANCIAL INC. AND UM CAPITAL INC.
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY

Py

Per:

Michael G. Creber, CA-CIRP

Senior Vice-President
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BACKGROUND

1. On October 7, 2011, the Honourable Mr. Justice Newbould issued an Order (the
“Receivership Order”) appointing Grant Thorton Limited (“GTL”) as receiver
(the “Receiver”) of all the assets, undertakings and properties of UM Financial
Inc. (“UMF”) and UM Capital Inc. (“UMC”). UMF and UMC are collectively

referred to as the “Companies”.

2. On December 1, 2011, the Receiver filed its second report to Court (the “Second
Report”) in support of a motion, among other things, seeking access to the
Premises municipally known as 48A Rexdale Boulevard, Etobicoke, in order to
search for, and if found, take possession of the Gold (as defined in the Second
Report). Defined terms not otherwise defined herein have the meaning given
them in the Secord Report. This Supplement to the Second Report is subject to
the terms and qualifications provided in paragraph 5 of the Second Report.

ACTIVITIES SINCE THE SECOND REPORT

3. On the morning of December 2, 2011, the Honourable Mr. Justice Moraweiz
made an order, among other things, directing the Receiver to enter and search the
Premises for the Gold (the “December 2 Morning Order”). The Honourable
Mr. Justice Morawetz also made an endorsement providing that if the Receiver
were not provided access to the Premises, that the Receiver was to serve Mr. Joel
Levitt” with the motion material and return before him at 3:30 pm on December 2,
2011 (the “December 2 Morning Endorsement™). A copy of the December 2,
2011 Moming Order and December 2 Morning Endorsement are attached hereto

as Appendix A.

4. The Receiver attended at the Premises at approximately 1:00 pm on December 2,

2011 and was denied access to the Premises by a Mr. Bechir Seghoir who was at

"On the evening of December 1, 2011, Mr. Levitt advised counsel to the Receiver that he was in the process .
of being retained by Mr. Josef Adam.

10590026_2|TorDocs



the Premises. Mr. Seghoir was provided with a copy of the December 2 Moming
Order. Mr. Seghoir advised the Receiver that he had purchased the business from
Mr. Adam in October of 2011, but provided no evidence to support such. Further
Mr. Seghoir provided the Receiver with a contact card which contained only an
email address (no name). The email address being the same as that which had
previously been provided to the Receiver on November 15, 2011 for Mr. Adam.
As well, Mr. Seghoir advised he would like his lawyer to review the order, that
Friday was a very busy day that perhaps the Receiver could search the Premises
after the business closed at 9:00 pm. The Receiver advised Mr. Seghoir that they
would be returning to Court in the afternoon and encouraged him to contact his
lawyer. The Receiver asked for Mr. Seghoir’s counsel’s contact information, but

was not provided with such,

3. As aresult, the Receiver’s counsel emailed the motion material, the December 2
Morning Order and the December 2 Morning Endorsement to Mr. Levitt. Mr.
Levitt replied advising that he has not been retained (and was in an all day

mediation),

6. On the afternoon of December 2, 2011, the Receiver again attended in front of the
Honourable Mr. Justice Morawetz who granted an order (the “December 2
.Afternoon Order”) providing for the assistance of the sheriff and the police.
Copies of the December 2 Afternoon Order and corresponding endorsement are

attached as Appendix B hereto,

7. During the afternoon of December 2, 2011, representatives of the Receiver and
security personnel remained at the Premises. Mr. Seghoir closed the store at
approximately 2:00 pm and he advised the Receiver that he was going to pray.
Mr. Seghoir returned to the Premises af approximately 2:45 pm. After opening
the store for a short period he again left the Premises. He returned at
approximately 5:30 pm and tumed off all the lights in the store and again left

without providing access to the Receiver..

105%0026_2fTorDocs



10.

The Receiver was provided with a copy of the December 2 Afternoon Order at
approximately 5:45. The Sheriff and Police attended at the Premises at
approximately 7:00 pm. Mr. Seghoir did not return to the Premises. The Sheriff
and Police left at approximately 8:00 pm. Security personnel remained outside

the Premises throughout the night (and have not left since).

The Receiver returned to the Premises at approximately 9:00 am on December 3,
2011. The Sheriff was also present at approximately 9:00 am. Mr. Seghoir
returned fo the Premises at approximately 10:00 am and was given a copy of the
December 2 Afternoon Order. The Sheriff then called the Police. Mr. Seghoir
again advised he wished to review the Order with his lawyer. Mr. Seghoir did not
provide contact information for his lawyer again. Mr. Seghoir denied access to the
Premises to the Receiver in front of the Sheriff and advised that perhaps the
Receiver could enter the Premises later. At approximately 10:30 am, Mr. Seghoir
left the Premises. The Police attended at the Premises at approximately 10:45 am.
The Receiver and the Sheriff left the Premises at approximately 11:45 am and Mr.
Seghoir had not yet returned. The store at the Premises remained closed other
than the 15 minutes while Mr. Seghoir was present. The security personnel have
been instructed to advise the Receiver should anyone returned to the Premises.

As of 3:45 pm on December 3, 2011 the Receiver understands no one has

retumed and the store remains closed.

From discussions with the Sheriff and Police the Receiver is of the understanding
that if the Receiver were given the power to forcibly enter the premises and open

the locks to do so, that the Sheriff and Police would return to assist the Receiver.

RELIEF REQUESTED

1.

The Receiver is seeking the assistance of this Honourable Court to facilitate the
recovery of the Gold so as to give effect to the Orders granted on December 2,

2011 and November 10, 2011.

10590026 _2|TorDocs



12.  Based upon the foregoing, the Receiver respectfully requests that this Honourable
Court issue an order to allow forceable entry of the Premises for the purpose of

facilitating the recovery of the Gold.

All of which is respectfully submitted,

GRANT THORNTON LIMITED,

IN ITS CAPACITY AS COURT-APPOINTED

RECEIVER OF UM FINANCIAL INC. AND UM CAPITAL INC.
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY

Michael G. Creber, CA«CIRP

Senior Vice-President

10590026_2[TorDocs
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INTRODUCTION BACKGROUND PURPOSE OF THE THIRD REPORT

1. On October 7, 2011, the Honourable Mr. Justice Newbould issued an Order (the
“Receivership Order”) appointing Grant Thomton Limited (“GTL”) as receiver
(the “Receiver”) of all the assets, undertakings and properties of UM Financial
Inc. (“UMF”) and UM Capital Inc. (“UMC”), UMF and UMC are collectively
referred to as the “Companies”. Copies of the Receivership Order and the
endorsement of the Honourable Justice Newbould are collectively attached as

Appendix “17,

2. As describéd in detail in the Receiver’s First Report to Court, the Receiver was
advised that the Companies completed three (3) purchases of gold and silver
bullion (the “Precious Metals”) in August and September 2011 for the total
amount of $2,179,121.

3. On November 10, 2011 the Receiver brought a motion before this Honourable
Court requesting an Order (the “Production Order™) granting certain relief
including: (i) directing all parties with knowledge of the Precious Metals to
immediately provide the Receiver with the information regarding the location of
the Precious Metals and the contact information for the individual(s) or entity in
possession or in control of the Precious Metals; (ii} directing the parties in
possession or in control of the Precious Metals to immediately deliver possession
and control of the Precious Metals to the Receiver pending the determination of
ownership or entitlement to same; and, (iii) empowering and authorizing the
Receiver to examine under oath certain parties including Yusuf Panchbaya and
Omar Kalair. A copy of the Production Order and the endorsement of the

Honourable Justice Wilton-Siegel are collectively attached as Appendix “2”.

4, On December 1, 2011 the Receiver filed its second report to Court (the “Second
Report”) in support of a motion, among other things, seeking access to the
premises of Amira Islamic Fashion and Book Centre Inc. mﬁnicipally known as

48A Rexdale Boulevard, Etobicoke (“Amira™), in order to search for, and if



found, take possession of the Gold (as defined in the Second Report). Copies of
the Second Report without appendices and corresponding Court Order and
Endorsement (the “December 2 Morning Order™) issued by the Honourable M.
Justice Morawetz on December 2, 2011 are attached hereto as Appendix “3” and

Appendix “4”, respectfully.

As provided for in the Morning Order, the Receiver’s counsel retumed to Court in
the afternoon of December 2, 2011 to report that the Receiver had been denied
access to Amira. The Honourable Mr, Justice Morawetz then issued a
Supplementai Order and Endorsement (the “December 2 Afterncon Order”). A
copy of the December 2 Afternoon Order with the corresponding Endorsement is

attached hereto as Appendix “5%,

The Receiver prepared a Supplement to the Second Report on December 3, 2011
which provides full details on the Receiver’s attempts to carry out the search as
provided for in the December 2 Morning Order and December 2 Afternoon Order.
A copy of the Supplement to the Second Report is attached hereto as Appendix
“6”,

At approximately 5:00 p.m. on the evening of December 3, 2011 the Honourable
Justice Morawetz issued a Further Supplemental Order and Endorsement granting
the Receiver the right to enter Amira and forceibly break the locks. A copy of the
Further Supplemental Order is attached hereto as Appendix “7%.

This is the Receiver’s Third Report to Court (the “Third Report™), the purpose of

which is to:

s provide an update on the Receiver’s activities;
» provide an update on the Receiver’s sales process;

s request that this Honourable Court grant an order:



(i) approving the Second Report and the Receiver’s activities as
described therein; ' _

(iiy  approving the Supplement to the Second Report and the
Receiver’s activities as described therein;.

| (iii}  approving this Third Report and the Receiver’s activities as

described herein; and,

(iv)  directing the appropriate Land Registry Office upon written
request by the Receiver to delete the Receivership Order from
title to any property upon which the Receivership Order is

registered.

SCOPE

10.

11.

In preparing this Third Report, the Receiver has been provided with and, in
making comments herein, has relied upon unaudited financial information, the
Companies’ books and records, discussions with certain of the Companies’
former employees and/or consultants and correspondence with a variety of
parties. The Receiver has not audited, reviewed or otherwise attempted to verify
the accuracy or completeness of such information and, accordingly, the Receiver
expresses no opinion or other form of assurance in respect of such information
contained in this Third Report. The Receiver notes in particular that due to the
significant difficulties experienced to date in obtaining accurate financial
information relating to the Companies, the Receiver has been unable to
corroborate many aspects of the information obtained thiough discussions with

management and former employees and/or consultants to the Companies.

Copies of all Receiver’s Reports and orders filed or issued in the receivership

proceedings  are  available on  the  Receiver’s  website  at:

www.grantthornton.ca/umfinancial.

All references to currency are to Canadian dollars unless otherwise noted.



THE RECEIVER’S ACTIVITIES

Recovery of Precious Metals

12.

13.

On December 4, 2011, the Receiver in the presence of two (2) police officers

attended at the Amira Fashions and served Seghaier Bashir (“Bashir”) with the
Further Supplemental Order. Bashir consented to the search of the premises by
the Receiver. At this time Bashir advised that he had no knowledge of the gold.

The Receiver’s search recovered no gold.

The Receiver obtained an Acknowledgement signed by Bashir and all witnesses
to the search on December 4, 2011 confirming the following: (I} no property at
Amira was disturbed or damaged in any way and no property was removed during
the search,; (i) the search began at 2:45 p.m. on December 4, 2011; and, (iii) the
search ended a 4:07 p.m. on December 4, 2011. A copy of the Acknowledgement
is attached hereto as Appendix “8”,

Update on Sales Process

14,

15.

16.

17.

To the date of writing this report, the Receiver has compiled a listing of 39
prospective purchases who have all received a copy of the Receiver’s

Confidentiality Agreement (“CA”).

To date 19 prospective purchasers have signed the CA and have been granted

access to the Receiver’s online data room.

The Receiver has prepared a Confidential Information Memorandum to provide
further details of the sales process to those prospective purchases who have signed

the CA.

The Receiver has had general discussions with prospective purchasers concerning
its sales process. To date no prospective purchasers have expressed concern fo
the Receiver that the Receiver’s proposed timetable for its sales process is too

short,



18.

19.

On December' 6, 2011, the Receiver met with a homeowners committee (“HC”)
who advised the Receiver that they represent the majority of homeowners with
mortgages provided by the Companies. Among other things, the Receiver
reviewed the status of its sales process with the HC. The members of the HC did
not object to the Receiver’s current sales process or schedule as previously

provided to this Honourable Court.

The Receiver is in the process of reviewing a form of template agreement of
purchase and sale (“APA”) with its legal counsel. When finalized the APA will
be made available to prospective purchasers upon request or through the

Receiver’s on line data room.

Homeowner Payout Reguests

20.

The Receiver has received payout réquests from approximately 20 homeowners.
In order to facilitate these requests the Receiver will require the ability to instruct
the appropriate Land Registry Offices to remove the Receivership Order from title

to any real property upon which the Receivership Order is registered.

Second Mortgages

21,

Approximately 50 properties in the Companies’ portfolio of mortgages include
second mortgages with total indebtedness of approximately $1.4 Million (the
“Second Mortgages”). Based on the documentation available to the Receiver to
date, it is not clear whether the Second Mortgages are subject to agreements with
the Companies or to agreements with other companies in the UM Group. Asa

result, the Second Mortgages are not currently inciuded_ in the Receiver’s sales

process.



22.  The Receiver continues its investigation of the Second Mortgages. Itis

anticipated that the Receiver will need to return to court carly in the new year to
seek directions in this respect.
RELIEF REQUESTED

23.  Based upon the foregoing, the Receiver respectfully requests that this Honourable
Court issue an order approving the relief requested in paragraph 8 hereof.

All of which is respectfully submitted,

GRANT THORNTON LIMITED,

IN ITS CAPACITY AS COURT-APPOINTED

RECEIVER OF UM FINANCIAL INC. AND UM CAPITAL INC.
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY

4/’/
Michael G. Creber, CA-CIRP

Senior Vice-President
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Thomson, Mark

~ From: Thomson, Mark

“Sent: Thursday, Becember 15, 2011 8:39 PM
~Ton Thomsan, Mark

Subject: UM (FW: Joseph Adam)

From: Joe! Levitt [mailto:jelevitt@fryerlevitt.com]
Sent: Tuesday, December 13, 2011 4:42 PM

To: Rabinovitch, Neil

Subject; Re: Joseph Adam

Thank you Neil,
1 am awaiting my client’s call and will respond as soon as I have spoken with him.

Regards,

Joel Levitt

On 11-12-13 4:14 PM, "Rabinovitch, Neil" <Neil.Rabinovitch@fimc-law.com> wrote:

Joel
_Here are the endorsements you need. Can you please call me as soon as you have spoken with your client. The simple
! guestions are:

1. where is the gold?

2. will he eomply with the court order and returp it?

| look forward to your prompt response.

Neil

Neil 8. Rabinovitch, Pariner .
Fraser Milner Casgrain up | www.fimc-law.com <http.//www.fmc-law.com/>
T 416 863 4656 | F416 863 4592

E neif.rabinovitch@fme-law.com
77 King Street West, Suite 400, Toronto-Dominlon Centre, Toronto OGN, M5K 0AL

Bio <http://www.fmc-law.com/ch.aspx?a=bi-Neil.Rabinovitch@fmec-law.com> | vCard <hitp://www.fmc-
law.com/ch.aspx?a=ve-Nell.Rabinovitch@fmc-law.com>

This message and any attachrments are Intended only for the addressee(s) and may contain privileged or confidential information. Any
unauthorized disclosure fs strictly prohibited. If you have received this messzge in error, please notify us immediately so that we may corract our
internal records. Please then permanently delete the original message and any attachments and destroy any coples. Thank you.

From: Diefrich, Jane



Sent: Tuesday, December 13, 2011 3:37 PM
To: Rabinovitch, Neil
Subject: RE: Joseph Adam

( Attached are:
* 1. The Receivership Order;
2. The November 10, 2011 Order (which, among other things require parties in possession or control of the precious
metals Lo deliver such); '
3. The December 2 Morning Order {which, among other things mentions Joseph Adam specifically); and
4, The December 2 Afternoon and December 3 Order (dealing with access to Amira Fashion).

Jane Q. Dietrich, Partner

Fraser Milper Casgrain e | www.fmc-law.com <hitp:.//www.fmc-law.com/>

T 416 863 4467 | F 416 863 4592

E jane.dietrich@fimg-law.com

77 King Street West, Suite 400, Toronto-Dominlon Centre, Toronto CN, M5K 0A1

Bio <http://www fmc-law.com/ch.aspx?a=bl-Jane.Dietrich@fme-law.com> | vCard <http://www fimc-
law.com/ch.aspx?a=ve-Jane. Dietrich@fme-law.com>

This message and any aitachments are intended only for the addressee{s) and may contain privileged or confidential information. Any
unauthorized disclosure is strictly prohibited. If you have received this message in error, please notify us immediately so that we may correct our
intersal records. Please then permanently delete the original message and any attachments and destroy any coples. Thank you,

( From: Rabinovitch, Neil

Sent: Tuesday, December 13, 2011 3:30 PM
To: Dietrich, Jane

Subject: Fwd: Joseph Adam

Sent from my iPhone

Begin forwarded message:

From: Joel Levitt <jelevitt erlevitt.com>

Date: 13 December, 2011 2:52:23 PM EST

To: "Rabinovitch, Neil" <Neil.Rabinovitch@finc-law.com>
Subject: Re: Joseph Adam

Thank you, but can you please send me the relevant Orders rather than requiring me to review every Order
made in this matter.

Regards,

( Joel Levitt



(

On 11-12-13 1:14 PM, "Rabinovitch, Neil" <Neil.Rabingvitch(@finc-law.com> wrote:

... http://www.grantthornton.ca/services/reorg/bankruptcy _and insolvency/umfinancial

Neil 5, Rabinovitch, Partner

Fraser Milner Casgrain ue | www.fmc-law.com <http://www fmc-faw.com> <httpy//www fmc-law.com/>
T 416 863 4656 | F 416 863 4592

E neil.rabinovitch@fme-law.com

77 King Street West, Suite 400, Torento-Dominion Centre, Toronto ON, M5K 0A1

Bio <http;//www . fme-law.com/ch.aspx?a=bl-Neil. Rahinovitch@fmc- 1aw com> | vCard <http:/fwww.fmc-
law.com/ch.aspx?a=ve-Neil Rabinovitch@fmc-law.com>

This message and any attachments are intended only for the addressee(s) and may contain privileged or confidential information. Any
unauthorized disclosure s strictly prohibited. If you have received this message in error, please notify us immedlately so that we may correctour -
internal records. Please then permanently delete the original message and any atzachments and destroy any copies. Thank you.

From: Joel Levilt [mailto:jelevitt@fryerlevitt.com]
Senf: Tuesday, December 13, 2011 1:310 PM

To: Rabinovitch, Nell
Subject: Joseph Adam

Dear Neil:

This will confirm our conversation of yesterday afternoon, wherein I advised that I have now been formally
retained by Joseph Adam and am awaiting instruction from him.

As discussed it would be helpful if you conld forward to me any Orders to which Mr. Adam mighf be subject at
this time.

Regards,
Joel Levitt

FRYER LEVITT
Lawyers
421 Eglinton Avenue West
Suite 2,
Toronto, Ontario
MiSN 1A4

TEL: 416 323 1377
FAX:416 323 9355

This e-mail transmission is Selicitor-Client privileged and contains confidential information intended solely for the recipient(s). Any
distribution, copying, or disclosure of this message to third parties is strictly prohibned If you have received this e-mail message in
error, kindly notify us immediately by telephone at 416-323-1377 or by e-mail at support@fryerlevitt.com without malung a copy.
Thank you for your co-operation,



FRYER LEVITT
Lawyers
421 Eglinton Avenue West
Suite 2,
Toronto, Ontario
M3N 1A4

This e-mai! transmission is Solicitor-Client privileged and contains confidential information intended solely for the recipient(s), Any
distribution, copying, or disclosure of this message to third parties is strictly prohibited. If you have received this e-mail message in
error, kindly notify us immtediately by telephone at 416-323-1377 or by e-mail at support@fryerlevitt.com without making a copy,
Thank you for your co-operation.

FRYER LEVITT
Lawyers
421 Eglinton Avenue West
Suite 2,
Toronto, Ontario
M5N 1A4

This e-mail transmission is Solicitor-Client privileged and contains confidential information intended solely for the recipient(s). Any
distribution, copying, or disclosure of this message to third parties is strictly prohibited. If yow have received this ¢-mail message in
error, kindly notify us immediately by telephone at 416-323-1377 or by e-mail at support@fryerievitt.com without making a copy.
Thank you for your co-operation.
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A Commissionér for taking affidavits, etc.
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Ontario, for Central 1 Credit Union. .
Expires August 24, 2014,
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INTRODUCTION AND PURPOSE OF THE FOURTH REPORT

1.

On October 7, 2011, the Honourable Mr. Justice Newbould issued an Order (the
“Receivership Order”) appointing Grant Thornton Limited (“GTL’;) as receiver
(the “Receiver”) of all the assets, undertakings and properties of UM Financial
Inc. (“UMF"”) and UM Capital Inc. (“UMC”). UMF and UMC are collectively
referred to as the “Companies”. Copies of the Receivership Order and the
endorsement of the Honourable Justice Newbould are collectively attached as

Appendix “1”

As described in detail in the Receiver’s First Report to Court, the Receiver was
advised that the Companies completed three (3) purchases of gold and silver
bullion (the “Precious Metals”) in August and September 2011 for the total
amount of $2,179,121.

On November 10, 2011 the Receiver brought a motion before this Honourable
Court requesting an Order (the “Production Order”) granting certain relief
including: (i) directing all parties with knowledge of the Precious Metals to
immediately provide the Receiver with the information regarding the location of
the Precious Metals and the contact information for the individual(s) or entify in
possession or in control of the Precious Metals; (ii) directing the parties in
possession or in control of the Precious Metals to immediately deliver possession
and control of the Precious Metals fo the Receiver pending the determination of
ownership or entitlement to same; and, (iii) empowering and authorizing the
Receiver to examine under oath certain parties including Yusuf Panchbaya and
Omar Kalair. A copy of the Production Order and the endorsement of the

Honourable Justice Wilton-Siegel are collectively attached as Appendix “27,

On December 2™ and 39, 2011 the Receiver filed a second report (the “Second

Report™} and supplement to the Second Report, seeking access to the premises of
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Amira Islamic Fashion and Book Centre Inc, municipally known as 48A Rexdale

Boulevard, Etobicoke (“Amira’™), to search for, and if found, take possession of

the Gold (as defined in the Second Report) and The Honourable Mr. Justice
Morawetz issued three corresponding court orders and endorsements granting the

Receiver authority to complete the search of Amira.

5. On December 6, 2011, the Receiver filed its third report to court (the “Third
Report”) in 6rder to: (i) provide an update on its sales process; (ii) report that the
Gold had not been recovered; and (jii) seek certain relief including the ability to
remove the Receivership Order from title to any real property upon the Receiver’s
written request. On December 12, 2011, the Honourable Mr. Justice Wilton
Siegal issued a corresponding Order (the “Sales Process Update Order™). A
copy of the Sales Process Update Order is attached hereto as Appelilclix “3”,

6. This is the Receiver’s Fourth Report to Court (the “Fourth Report”), the purpose

of which is to:

* provide an update on the Receiver's activities since the Third Repont,
» provide a further update on the Receiver’s sales process;
s request that this Honourable Court grant an order:
(i) approving the Fourth Report and the Receiver’s activities as
described therein; |
(ii) authorizing the Receiver to distribute to Central 1 Credit Union
(“Central 17), amounts directly related to Central 1’s inferest
in those mortgages registered in the name of either of the
Debtors and assigned to Central 1 {(the “First Mortgages”) if
and when such First Mortgages are paid out, as the Receiver, in
its discretion from time to time, determines is appropriate;
(iii)authorizing the Receiver to repudiate, as of the date of the
Receivership Order, all right, title and interest, if any, that the
Debtors’ may have in the Second Mortgages (as defined

10648321 _7[TorDocs



below) and declaring that the Receiver and the Debtors have no
interest in the portfolio of Second Mortgages (the “Second
Morigages Portfolio™); ‘

(iv)authorizing the Receiver to pay to the registered owners of the
properties over which the second Mortgages have been
registered (the “Second Mortgagors™) or to such party as the
Second Mortgagors may direct, any funds received by the
Receiver in respect of such Second Mortgage,

(v) authorizing the Receiver to deliver any documents relating to the
Second Mortgages in its possession to the Second Mortgagors
or those parties registered as chargees on the Second
Mortgages (the “Second Mortgagees™);

(vi)declaring that no party has a right of set off against amounts owed
to the Debtors, the Receiver, or any purchaser or assignee of
the Portfolio, in respect of amounts owing or owed under the
Second Mortgages unless agreed to in writing by the Receiver;
and .

(vii) approving the Receiver’s fees and disbursements and those of
its legal counsel, Fraser Milner Casgrain LLP (“FMC”) to
December 15, 2011,

SCOPE

7. In preparing this Fourth Report, the Receiver has been provided with and, in
making comments herein, has relied upon unaundited financial information, the
Companies’ books and records, discussions with certain of the Companies’
former employees and/or consultants and correspondence with a variety of
parties, The Receiver has not audited, reviewed or otherwise attempted to verify
the accuracy or completeness of such information and, accordingly, the Receiver

expresses no opinion or other form of assurance in respect of such information
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9.

contained in this Fourth Report. The Receiver notes in particular that due to the
significant difficulties experienced to date in obtaining accurate financial
information relating to the Companies, the Receiver has been unable to
corroborate many aspects of the information obtained through discussions with

management and former employees and/or consultants to the Companies.

Copies of all Receiver’s Reports and orders filed or issued in the recetvership
proceedings  are  available on  the  Receiver’s  website  at:

www.erantthornton.ca/umfinancial.

All references 1o currency are to Canadian dollars unless otherwise noted.

THE RECEIVER’S ACTIVITIES

Recovery of Precious Metals

10.

11.

12,

As noted in the Receiver’s Second Report, the Receiver’s counsel completed
examinations under oath of Yusuf Panchbaya (“Panchbaya™) and Omar Kalair
(“Kalaix”). In their sworn testimonies, both Panchbaya and Kalair advised that
the Gold, purchased by Kalair using the Companies’ funds in Angust and
September 2011 for the total amount of $1,865,778, was given to Joseph Adam
(“Adam™).

To the date of writing this report, the Receiver has not recovered the Gold.

On December 13, 2011, FMC was contacted by Joel Levitt of Fryer Levift who
advised that he has been formally retained by Adam and is awaiting instructions
from Adam with respect to providing information on the current location and/or
return of the Gold. Copies of email correspondence between FMC and Adam’s
counsel on December 13, 2011 are attached hereto as Appendix “4*. FMC
continues to regularly follow up with Mr. Levitt regarding further information on

Adam’s return to Canada and the location/delivery of the Gold.
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13,

Counsel for Adam and FMC have confirmed their availability for an examination
under oath of Adam to be completed on January 10, 2011. Adam has not yet
confirmed his availability for this examination. However, FMC has served a
notice of examination on Adam through Adam’s counsel. A copy of this notice of

examination is attached hereto as Appendix %5%,

Update on Sales Process

14,

15,

16.

17.

To the date of writing this report, the Receiver has compiled a listing of 50
prospective purchasers who have all received a copy of the Receiver’s
Confidentiality Agreement (“CA”™).

To date 27 prospective purchasers have signed the CA and have been granted

access to the Receiver’s online data room.

The Receiver has prepared a2 Confidential Information Memorandum to provide
further details of the sales process to those prospective purchasers who have
signed the CA.

The Receiver is in the process of reviewing a form of template agreement of
purchase and sale (“APS”) with its legal counsel. When finalized the APS will be
made available to prospective purchasers through the Receiver’s on line data

room,

Bankruptcies of the Companies

18.

19,

As provided for in the Produnetion Order, the Receiver filed assignments in
bankruptey for each of the Companies effective November 23, 2011 wherein GTL
was appointed as Trustee and later affinned at the first meetings of creditors held
on December 13, 2011.

At approximately 4:00 P.M. on December 12, 2011, Kalair’s counsel advised
FMC that Kalair would not be attending the first meetings of creditors for the
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20.

21.

Companies due to a prior speaking engagement commitment in Oman scheduled -
for December 17" and/or 18", 2011. Copies of the December 12, 2011 email and
letter from Kalair’s counsel and the response of the same date from FMC are

attached hereto as Appendix “6>.

On December 13, 2011, the first mestings of creditors were held for the bankrupt
estates of each of the Companies under the chair of the Official Receiver. Copies
of the minutes of the first meetings of creditors are attached hereto as Appendix
w7,

As noted in the minutes of the first meetings of creditors and confirmed by
subsequent email, the chair has recommended to the Senior Bankruptcy Analyst
that Kalair be designated as an officer of each of the Companies pursuant to
section 159(b) of the BIA for the purpose of performing the duties in 8.158 of the
BIA and that Kalair be required to attend before the Official Receiver for an

examination under s.161 of the BIA.

Mortgagor Payout Reguests

22,

23.

24,

23,

The Receiver has received payout requests from 23 Mortgagors.

To date the Receiver has received the required payout funds from five (5)
Mortgagors in the total amount of $939,925.83 including amounts due to the
Companies for fees and profit and applicable HST thereon.

In order to facilitate the discharge of the First Mortgages assigned to Central 1,
following receipt of the required payout funds, the Receiver is requesting the
ability to distribute the corresponding funds due to Central 1 in respect of these

mortgages.

In this respect the Receiver has received from FMC an opinion that the security
granted by the Companies in respect of the First Mortgages in favour of Central |

is valid and enforceable, subject to the usual assumptions and qualifications. As
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26.

well, a portion of the Portfolio (being 18 First Mortgages held by UMF) have
been absolutely assigned to Central 1 (rather than assignments by way of

security).

As provided for in the Sales Process Update Order, the Receiver also intends to
make arrangements for the removal of the Receivership Order from title to
properties where it has received the required payout funds from the First

Mortgagors.

Second Mortgages

27.

28.

29,

30.

Approximately 44 properties in the Companies’ portfolio of mortgages (the
“Portfolio”) include second mortgages with total indebtedness of approximately
$1.4 Million (the “Second Mortgages™). A copy of the list of Second Mortgages
known to the Receiver is attached hereto as Appendix “8”, The agreements
contained in the files in respect of the Second Mortgages are not consistent and in

certain cases are not signed.

Despite the inconsistency of documentation in the Second Mortgage files, the
Receiver understands the primary Second Mortgage agrecement is a mudarabah
contract (the “Mudarabah”). A copy of a Mudarabah is attached hereto as
Appendix “9”

As noted in the sample Mudarabah (Appendix 9), this is an agreement between
“UM Financial’ and a private party as the “Lender” (the “Second Mortgagee™)
and a homeowner, the Second Mortgagor. It is not clear what corporate entity

‘UM Financial® is meant to identify.!

Many of the Second Mortgage files include a second agreement: Mortgage Loan
Agreement / Instructions to Solicitor (2““ Mortgages) (the “Loan/Instructions

Agreement”) between the Second Mortgagee and the Second Mortgagor. Neither

! Although a trademark search of UM Financial has revealed that UMF has filed an application to register
‘UM Financial’ as a trademark.

10
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31,

32.

33.

34.

35.

36.

of the Companies are named in the Loan/Instructions Agreement. A copy ofa
sample Loan/Instructions Agreement is attached hereto as Appendix “10%,

The Receiver is advised by FMC that a review of title to the properti'es which are
subject to the Portfolio does nof reveal the Companies’ being registered on tifle to
the properties in respect of the Second Mortgages.

From its discussions with Kalair, the Receiver understands that the Second
Mortgages were an investment arrangement established and administered by
members of the UM Group whereby the UM Group would arrange for Second
Mortgage agreements between Second Mortgagees and Second Mortgagors. At
times Mr. Kalair has indicated that UMRE was involved in the Second Mortgage

Portfolio, where at other times he has indicated rather that UMF was involved.

The Receiver met with counsel to UMRE on December 15, 2011 and has
requested fhat UMRE provide an explanation of whatever interest it may have in

the Second Mortgages.

According to Kalair, the Second Mortgages are closed mortgages without the
opportunity for principal loan balance reductions prior to repayment of the
mortgage loan in full. Kalair further advised that the Second Mortgagor pays rent
or profit equivalent to 10% of the loan amount per annum and that these payments
are completed on a monthly basis whereby UMF would retain 10% of these

payments and 90% is distributed to the Second Mortgagees.

The Receiver has been advised by Kalair that the monthly payments issued by
Second Mortgagors were sent electronically to the bank account of UMF held
with Altema Credit Union (the “Alterna Account™).

The Receiver further has been advised by Kalair that Second Mortgagees who are
also Mortgagors for other properties in the Portfolio were permitted to set off

11
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37,

38.

39.

40.

41.

42,

against their monthly mortgage payments amounts due to them as Second

Mortgagees rather than receiving these amounts as distributions.

The Receiver has taken control of the Alterna Account and is investigating the
payments and amounts set off by Second Mortgagees who are also first
Mortgagors on other properties. It is the intention of the Receiver to work with

each of the Second Mortgagees / Mortgagors to create a reconciliation.

The key Second Mortgage agreements show a direct relationship between the
Second Mortgagees and Second Mortgagors. This relationship appears to be
substantially for the benefit of the Second Mortgagors and Second Mortgagees.
The only potential benefit to UMF; if in fact UMF is a party to the applicable

agreements, would be the receipt of the 1% annualized fee.

Based on the approximate total Second Mortgage balances in the amount of $1.4
million, if UMF is in fact a party to the underlying agreements, it would be
entitled to annual revenue of approximately $14,000 in respect of the Second

Mortgages Portfolio.

The Second Mortgage documentation available to the Receiver indicates that the
Second Mortgagees and Sccond Mortgagors could deal with each other directly

without the involvement of UMF or the Receiver,

The Receiver has received communications from several Second Mortgagees who
have requested approval to deal with the corresponding Second Mortgagors

directly without the involvement of UMF or the Receiver,

As noted in the Third Report, the Receiver met with a homeowners committee
(“HC”) who advised that they represent the majority of homeowners or

Mortgagors with first and Second Mortgages provided by the Companies. During

this meeting, the Receiver reviewed the possibility of the Receiver seeking court

approval to repudiate its interest, if any, in the Second Mortgages Portfolio such

12
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43,

45.

that the Second Mortgagees'and Second Mortgagors would deal directly with one
another. The HC did not abject to the Receiver requesting this relief.

In order to aid in the facilitation of any orderly transition of the administration of

the Second Mortgages Portfolio to the Second Mortgagors and Second

‘Mortgagees, the Receiver may require the ability to release Second Mortgage

documents and/or agresments in its possession to the applicable Second

Mortgagors and Second Morfgagees.

If the Court authorizes the Receiver to repudiate its interest, if any, in the Second
Mortgages Portfolio, the Receiver will require the Court’s approval fo return any

funds it has received from Second Mortgagors.

In this respect, the Receiver is requesting that the Receiver be authorized to
repudiate any interest that the Companies or the Receiver may have in the Second
Mortgage Portfolio as at the date of the Receivership Order. Should the requested
relief be granted, it is the Receiver’s intention to then reconcile amounts received
by the Receiver with respect to the Second Mortgages with the Second
Mortgagees and Second Mortgagors. The Receiver’s intention is not to charge
the 1% fee, return any funds received by a Second Mortgagor to such Second
Mortgagor (or to whom they may direct in writing) and to ensure that all
payments from mortgagees made with respect to the Portfolio are made without

deduction or set off for Second Mortgages.

INTERIM RECEIPTS AND DISBURSEMENTS OF THE RECEIVERSHIP

46,

47.

Attached as Appendix “11” is the Receiver’s Interim Statement of Receipts and
Disbursements as at December 14, 2011 (“Interim R&D™).

The Receiver and FMC have accrued fees and expenses in their capacity as
Receiver and counse] thereto, respectively, which fees and ekpenses require the

approval of this Honourable Court pursuant to the Receivership Order.

13
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48.  The Receivership Order authorizes the Receiver to pass its accounts from time to
time, and to include any necessary solicitor fees and disbursements in the passing

of the accounts.

49,  The fees and disbursements of GTL, in its capacity as Receiver of the Companies
for the period ending December 15, 2011, total $410,638.96 including HST as
detailed in the affidavit of Michael Creber attached hereto as Appendix “127,

50.  The fees and disbursements of FMC, for the period ending December 15, 2011
total $298,430.56, including HST as detailed in the affidavit of R. Shayne
Kukulowciz attached hereto as Appendix “13”.

51.  The Receiver is of the view that these accounts are reasonable in the
circumstances and requests Court approval of the fees and disbursements as set

out therein,

RELIEF REQUESTED

52.  Based upon the foregoing, the Receiver respectfully requests that this Honourable

Court issue an order approving the relief requested in paragraph 6 hereof.

All of which is respectfully submitted,

GRANT THORNTON LIMITED,

IN ITS CAPACITY AS COURT-APPOINTED

RECEIVER OF UM FINANCIAL INC, AND UM CAPITAL INC.
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY

Per: %

Michael G, Creber, CACIRP

Senior Vice-President
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A Commissionerfor taking affidavits, ete. T~

Charyle Elizabeth Thomson,

a anmissioner. etc., Pro\(mce_ofr_
Ontario. for Central 1 Credit Unior
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OF THE BANKRUPTCY AND INSOLVENCY ACT, R.5.C. 1985, c. B-3, as amended,

AND IN THE MATTER OF SECTION 101 OF THE
COURTS OF JUSTICE ACT, R.S.0, 1990, ¢.C.43, as amended

BETWEEN:
CENTRAL 1 CREDIT UNION
Applicant
-and -

UM FINANCIAL INC. AND UM CAPITAL INC.

Respondents

FIFTH REPORT OF THE RECEIVER

December 29, 2011
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INTRODUCTION AND PURPOSE OF THE FIFTH REPORT

1. On October 7, 2011, the Honourable Mr. Justice Newbould issued an Order (the
“Receivership Order”) appointing Grant Thornton Limited (“GTL”) as receiver
(the “Receiver”) of all the assets, undertakings and properties of UM Financial
Inc. (“UME”) and UM Capital Inc. (“UMC”). UMF and UMC are collectively
referred to as the “Companies”. A copy of the Receivership Order is attached as

Appendix “1”.

2. As described in detail in the Receiver’s First Report to Court, the Receiver was
advised that the Companies completed three (3) purchases of gold and silver
bullion (the “Precious Metals™) in August and September 2011 for the total
amount of $2,179,121.

3. On November 10, 2011 the Receiver brought a motion before this Honourable
Court requesting an Order (the “Production Order”) granting certain relief
including: i) directing all parties with knowledge of the Precious Metals to
immediately provide the Receiver w1th the information regarding the location of
the Precious Metals and the contact information for the individual(s) or entity in
possession or in control of the Precious Metals; (ii) directing the parties in
possession or in control of the Precious Metals to immediately deliver possession
and control of the Precious Metals to the Receiver pending the determination of
ownership or entitlement to same; and, (iii) empowering and authorizing the
Receiver to examine under oath certain parties including Yusuf Panchbaya and
Omar Kalair., A copy of the Production Order and the endorsement of the

Honourable Justice Wilton-Siegel are collectively attached as Appendix “2”.

4. On December 1* and 3%, 2011 the Receiver filed a second report (the “Second
Report”) and supplement to the Second Report, seeking, among other things,

access to the premises of Amira Islamic Fashion and Book Centre Inc.
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municipally known as 48 A Rexdale Boulevard, Etobicoke ("Amira”), to search
for, and if found, take possession of the Gold (as defined in the Second Report)
and The Honourable Mr, Justice Morawetz issued three corresponding court
orders and endorsements granting the Receiver authority to complete the search of

Amira, These orders are attached hereto as “Appendix 3”.

5. On December 6, 2011, the Receiver filed its third report to court (the “Third
Report™) in order to: (i) provide an update on ifs sales process; (if) report that the
Gold had not been recovered; and (iii) seék certain relief including the ability to
remove the Receivership Order from title to any real property upon the Receiver’s
written request. On December 12, 2011, the Honourable Mr. Justice Wilton
Siegal issued a corresponding Order (ithe “Sales Process Update Order™). A
copy of the Sales Process Update Order is attached hereto as Appendix “4”,

6. On December 21, 2011 the Receiver filed its fourth report to Court (the “Fourth
Report™), in order to: (i) provide an update on its activities since the Third
Report; (ii) provide a further update on the Receiver’s sales process; (iii) seek
certain relief including regarding the Second Mortgages Portfolio (as defined in
the Fourth Report). |

7. This is the Receiver’s Fifth Report to Court (the “Fifth Report™), the purpose of

which is to:

» provide an update on the Receiver’s activities since the Fourth Report;
» request that this Honourable Court grant an order:

(i) approving the Fifth Report and the Receiver’s activities as
described therein;

(ii) requiring Omar Kalair (“Kalair™), Yusuf Panchbaya
(“Panchbaya”) and Joseph Adam (“Adam”) deliver their cell
phone records from the period from August 30, 2011 to
December 31, 2011 to the Receiver;

- (iii) requiring Joel Levitt to advise the Receiver in writing of any

information Mr. Levitt may have as to the whereabouts of Mr.
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Adam including providing the Receiver, in writing, all known
contact information for Joseph Adam, if Joseph Adam fails to
attend on Januvary 10, 2012 for examination pursuant to the
Production Order and the December 2, 2011 Order of Justice

Morawetz;

SCOPE

In preparing this Fifth Report, the Receiver has been provided with and, in
making comments herein, has relied upon unaudited financial information, the
Companies’ books and records, discussions with certain of the Companies’
former employees andfor comsultants and correspondence with a variety of
parties. The Receiver has not audited, reviewed or otherwise attempted to verify
the accuracy or completeness of such information and, accordingly, the Receiver
expresses no opinion or other form of assurance in respect of such information
contained in this Fifth Report. The Receiver notes in particular that due to the
significant difficulties experienced to date in obtaining accurate financial
information relating to the Companies, the Receiver has been unable to
corroborate many aspects of the information obtained through discussions with

management and former employees and/or consultants to the Companies.

9. Copies of all Receiver’s Reports and orders filed or issued in the receivership
proceedings are  available on the  Receiver’s  website  at:
www.grantthornton.ca/umfinancial.

10. Al references to currency are to Canadian dollars unless otherwise noted.

THE RECEIVER’S ACTIVITIES

Recovery of Precious Meials

11.

As noted in the Receiver’s Second Report, the Receiver’s counsel completed

examinations under oath of Panchbaya and Kalair., In their sworn testimonies,
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12,

13.

14.

both Panchbaya and Kalair advised that the Gold, purchased by Kalair using the
Companies’ funds in August and September 2011 for the total amount of
$1,865,778, was given to Joseph Adam (“Adam™).

To the date of writing this report, the Receiver has not recovered the Gold.

As shown in the transcripts (the “Transcripts™) of the testimonies of Panchbaya
and Kalair, which were previously filed with this Court with the Receiver’s
Second Report, Panchbaya and Kalair have advised that they communicated
regarding the details of the purchase and transfer of the Gold with one another by
way of cell phone communication and did not record these transactions in writing
via email or otherwise. Panchbaya and Kalair each testified that the Gold was
transferred on different dates, but both testified that cell phone communication
was involved. The Receiver’s view is that access to the cell phbne records of
Kalair, Panchbaya and Adam may assist in recovering assets of the Companies.
On December 22, 2011, FMC sent requests for Panchbaya’s and Kalair’s cell
phone records to counsel from Multicultural Consultancy Canada Inc. and Kalair.
To date FMC has not received a response to such requests. A copy of such email
from FMC is attached hereto as Appendix “5”,

On December 1, 2011, FMC was first contacted by Joel Levitt of Fryer Levitt
who advised that he was in the process of being retained by Mr. Adam. On
December 13, 2011, FMC was again contacted by Levitt who then advised that he
had been formally retained by Adam and was awaiting instructions from Adam
with respect to providing information on the current location and/or return of the
Gold. Copies of email correspondence between FMC and Adam’s counsel on
December 13, 2011 were included in the Receiver’s Fourth Report. FMC
continued to regularly follow up with Mr. Levitt regarding further information on
Adam’s return to Canada from Egypt and the location/delivery of the Gold. On
December 21, 2011, Levitt advised FMC in a telephone conversation that the
Goid had been transported by Adam to Egypt and disbursed to various Egyptian

scholars. Following the telephone conversation with FMC, Levitt sent an email to
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FMC which summarized the eatlier telephone conversation. On December 22,
2011 FMC replied to Levitt requesting further information. A copy of the email

exchange with Levitt is attached hereto as Abpendix “6.

15.  Asnoted in the Fourth Report, counsel for Adam and FMC have confirmed their
availability for an examination under oath of Adam to be completed on January
10, 2012, It is unclear if Adam has returned to Canada (or will return prior fo
January 10) and whether or not Adam plans to attend the examination on January
10, 2012. Should Adam fail to attend for examination on January 10, 2012, the
Receiver requests that this Court order Levitt to provide to the Receiver all known
contact information for Adam as well as require Levitt to provide to the Receiver

any information he has as to the whereabouts of Adam.

Communications Following the Fourth Report

16.  The Receiver has received a number of communications following the service of
the Fourth Report from both Second Mortgagees and Second Mortgagors. The

Receiver is continuing to respond to such inquiries as received.

17.  One such inquiry was by Mohammed Khan, a Second Mortgagee with respect to a
Second Mortgage registered against the property municipally known as 984
Thompson Road South, Milton, Ontario (the “Thompson Road Property”). This
Second Mortgage was not included in Appendix “8”. to the Fourth Report, and the
Receiver has not located any documentation in the Companies’ files in respect of
this mortgage. However, it is the Receiver’s view that it is appropriate to include
this mortgage over the Thompson Road Property in the Second Mortgage listing
to provide clarity that the Receiver and the Companies have no interest in the
mortgage and rather the parties to that mortgage are free to deal directly with each
other. A revised version of the Second Morigage listing, including the Thompson
Road Property is attached hereto as Appendix “7”. The exchange of email
between Mohammed Khan and FMC relating to this mortgage is attached hereto
as Appendix “8”,
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18. On December 23, 2011, the Receiver also received correspondence from the UM
Homeowner’s Advisory Committee (the “Advisory Committee™) requesting
certain clarifications be brought to the Court’s attention. Specifically, the
Advisory Conimittee advised that it is still considering its options with respect to
the Sales Process and that it neither consented to nor objected to the Receiver’s
requesting the relief sought as detailed in the Fourth Report. A copy of the

December 23, 2011 correspondence is attached as hereto as Appendix “9%,

19.  The Receiver has also made inquiries with Woods Law Professional Corporation
(“Woeds™), who the Receiver understands is taking over as administrator of the
UM Real Estate Investments Inc. (“UMRE") portfolio, as of January, 2012. In
this respect, the Receiver is seeking further information in an attempt to
understand the relationship between UMRE and the Companies. Attached hereto
2s Appendix “10” is a copy of the notice from Woods daicd November 28, 2011,

with respect to its involvement as administrator of the UMRE portfolio.

RELIEF REQUESTED

20.  Based upon the foregoing, the Receiver respectfully requests that this Honourable

Court issue an order approving the relief requested in paragraph 7 hereof.

All of which is respectfully submitted,

GRANT THORNTON LIMITED,

INTTS CAPACITY AS COURT-APPOINTED

RECEIVER OF UM FINANCIAL INC. AND UM CAPITAL INC,
AND NOT IN ITS PERSONAL OR CORPORATE CAPACITY

Per: d

Michael G. Creber, CA*CIRP

Senior Vice-President
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THIS IS EXHIBIT “Z” TO THE AFFIDAVIT
OF SUZANNE FISHER SWORN BEFORE ME
ON THIS 26™ DAY OF JANUARY, 2012

(g £t sttt

A Commissionef for taking affidavits, etc. o

Cheryle Elizabeth Thomson,

a Commissioner, etc., Province of
Ontario, for Central 1 Credit Union.
Expires August 24, 2014



Bowles-Dove, Laura

From: Dietrich, Jane

Sent: Waednesday, December 28, 2011 9:30 AM
To: Bowles-Dove, Laura

Subject: FW: Joseph Adam

From: Jeel Levitt [mailto:jelevitt@fryerlevitt.com]
Sent: Weadnesday, December 21, 2011 4:33 PM -
To: Rabinovitch, Neil

Subject: Re: Joseph Adam

Hi Neil:

I finally spoke with my client yesterday, He was apparently involved in a car accident last week and that
caused the delay in his making contact with me. Mr. Adam has not returned to Toronto. He has now advised
me that the gold was disbursed to various scholars prior to the issvance of the Court Order. I have reviewed the
Order of the Court with my client and he is attempting to gain the co-operation of the scholars to return the gold
to him. He expecis to determine in the next few days whether any of the gold can be recovered, and we will
provide you with that information as soon as we receive it.

Regards,

Joel Levitt

FRYER LEVITT
Lawyers
421 Eglinion Avenue West
_ Suite 2,
Toronto, Ontario
MSN 1A4

"This e-mail transmission is Solicitor-Client privileged and contains confidential information intended solely for the recipient(s). Any
distribution, copying, or disclosure of this message to third parties is strictly prohibited. If you have received this e-mail message in
error, kindly notify us immediately by telephone at 416-323-1377 or by e-mail at support@frverlevill.com without making a copy.
Thank you for your co-operation,

On 11-12-21 2:51 PM, "Rabinovitch, Neil" <Neil,Rabinovitch@fmc-law.com> wrote:

- Joel

Can you please provide me with a written update of where we are at.

Neil 5. Rabinovitch, Partner

Fraser Milner Casgrain we | www.fme-law.com <http://www.fmc-law.com/>
T 416 863 4656 | F 416 863 4592

E neil.rabinovitch@fmc-law.com -




77 King Street West, Suite 400, Toronto-Dominion Centre, Toronto ON, M5K DAl
Bio <htgp:/fwww.fme-law.com/ch.aspx?a=bl-Nell.Rabinovitch@fmc-law.com> | vCard <http://www.fme-
faw.com/ch.aspx?a=vc-Neil. Rabinovitch@fmc-law.com>

This message and any attachments are intended only for the addressee(s) and may contain privileged or confidential information. Any
unauthorlzed disclosure is strictly prohibited. If you have received this message In error, please notify us immediately so that we may correct our
internal records. Please then permanently delete the original message and any attachments and destroy any copies. Thank you.



. THIS IS EXHIBIT “AA” TO THE AFFIDAVIT

OF SUZANNE FISHER SWORN BEFORE ME
ON THIS 26™ DAY OF JANUARY, 2012

(L, Bttt

A Commissiongr for taking affidavits, etc.

Cheryle Elizabeth Thomson,

a Commissioner, efc., Provmce of
Cntario, for Central 1 'Credit Union.
Expires August 24, 2014.



ONTARIO a///-ﬂ ‘%Q 9397

SUPERIOR COURT OF JUSTICE

UM FINANCIAL INC. and UM CAPITAL INC.

Plaintiffs
-and-

RAL 1 CREDIT UNION and CREDIT UNION CENTRAL OF ONTARIO

Defendants

STATEMENT OF CLAIM
TO THE DEFENDANT: |

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by
the plaintiff. The claim made against you is set out in the following pages.

IF YOU WISH TO DEFEND THIS PROCEEDING, you or an Ontario lawyer
acting for you must prepare a statement of defence in Form 18A prescribed by the
‘Rules of Civil Procedure, serve it on the plaintiff's lawyer or, where the plaintiff
does not have a lawyer, serve it on the plaintiff, and file it, with proof of service, in
this court office, WITHIN TWENTY DAYS after this statement of claim is served
on you, if you are served in Ontario.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE
GIVEN AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER
NOTICE TO YOU. IF YOU WISH TO DEFEND THIS PROCEEDING BUT
ARE UNABLE TO PAY LEGAL FEES, LEGAL AID MAY BE AVAILABLE
TO YOU BY CONTACTING A LOCAL LEGAL AID OFFICE.



Date June 23,2011,

TO: CENTRAL 1 CREDIT
UNION
2810 Matheson Boulevard E,
Mississauga, Ontario
v L4AW 4X7

AND

TO: CREDIT UNION CENTRAL
OF ONTARIO
2810 Matheson Boulevard E,
Mississauga, Ontario
1AW 4X7

&

SUPERIOR COURT
OF JUSTICE

383 UNIVERSITY AVE,
10TH FLOOR
TCGRONTO, ONTARIO
M&G 1E6

COUR SUPERIEURE
DEJUSTICE
353 AVE. UNIVERSITY
10E ETAGE

mgomo. ONTARIQ

" M5G TE6



CLAIM .

The Plaintiffs claim against each of the Defendants for the following relief:

(a)

(b)

(c)

(d)

(e)

(H

damages in the amount of $50,000,000 for discrimination, breach of
contract, breach of confidence, intentional interference with economic
relations, breach of fiduciary duty, negligence and bad faith conduct,
loss of opportunity and the continuing loss of future income;

punitive damages in the amount of $500,000;

an Order declaring that the Plaintiffs are not indebted to the Defendant
or in the alternative an accounting to determine what amount, if any, it

owes the Defendant;

an Order declaring that all or, in the alternative, part of the
Defendant’s security {as defined herein) be discharged as being null
and void, or in the alternative of no legal effect, or in the alternative is

unenforceable;

an Order waiving the payment of any interest otherwise payable to the

Plaintiffs hereunder in accordance with Section 128 of the Courts of

Justice Act RSO 1990 ¢ C43 as amended (the “CJA™);

an Order directing the Defendants to make a donation to a charity
selected by the Plaintiffs in an amount equal to the amount which
would otherwise be payable to the Plaintiffs in respect of pre-
Judgment interest in accordance with Section 128 of the Courts of
Justice Act RSO 1990 ¢ C43 as amended (the “CJA”);



-4-

(g) an Order waiving the payment of any interest otherwise payable to the
Plaintiffs hereunder in respect of post-judgment interest in accordance
with Section 129 of the CJA;

(b) an Order directing the Defendants fo make a donation to a charity
selected by the .Plaintiffs in an amount equal to the amount which
would otherwise be payable to the Plaintiffs hereunder in respect of

post-judgment interest in accordance with Section 129 of the CJA;

(1)  its cost of this proceeding on a substantial indemnity basis, or in the

alternative on a partial indemnity basis, plus HST; and

()  such further and other relief as to this Honourable Court seems just.

Background and Parties

2.

The Defendant Central 1 Credit Union (“Central™) is a credit union. All of
the credit unions in British Columbia and the majority of the credit unions in
Ontario are Class A members of the Defendant. The head office for the
Defendant from which it administers the various credit union members is

located in Vancouver, British Columbia,

The Defendant Credit Union Central of Ontario (“CUCQ”) is or was a credit

union operating in Ontario.

The Defendants provide or provided banking and financing facilities to

members of its credit union,



The Plaintiffs believe that effective July 1, 2008, the Defendant Central
purchased substantiéHy all of the assets of CUCO, For all intents and
purposes in this claim, the Plaintiffs understand that Central is the successor
entity of CUCO and is the assignee of all of CUCO’s rights and obligations

under its agreements and arrangements with the Plaintiffs.

The Plaintiffs are each federally incorporated companies which operate out

‘of offices in Toronto, Ontario.

The Plaintiffs each offer mortgage and financial products to the devout
Muslim community throughout Canada. Given that their claims are
essentially identical other than with respect to the quantification of their
respective damages which will be determined, the Plaintiffs are sometimes

referred to collectively herein as “UM”,

The Plaintiffs offer Shariah compliant mortgages which allow for erdinary
security and lending arrangements to be connecied to and function in concert
with recognized Islamic lending instruments. These instruments
accommodate, among other things the Islamic prohibition against charging
or paying interest, and allow-for the lender and the borrower to enter into a

partnership instead of a strict debtor creditor relationship.,



10,

H.

12.

13,

14,

The Plaintiffs currently have 180 clients, with a tota] mortgage loan value of

approximately $30,500,000 (the “Mortgage Portfolio™).

The clients of UM are generally located in and around the greater Toronto
arca. The various security and lending agreements between UM and Central
were entered into in the greater Toronto area and are govémed by Ontario

Iaw.

UM is widely recognized and known as the sole significant provider of

Shariah compliant mortgage facilities in Canada,

The Canadian Muslim community is a significant and growing portion of the

- Canadian financial market. [t i expected to double 1o 2.6 million by 20390,

It is anticipated that close to 20 percent of new bank accounts opened by

2030 will be from this community.

The giobal Istamic finance industry, which has been growing by 15 to 20
percent per year, is widely expected to reach 2 Trillion in the next three to

five years.

A unique feature about the lending arrangements among the Defendants and

the Plaintiffs is that the agreements make no provision for the payment of



15.

16.

interest by the Plaintiffs or the Defendants from the clients who receive

loans through this structure,

This 1s due to the fact that the agreements are based on Shariah (Islamic law)
principles which prohibit, among other things, the payment of interest. No
contract that the Plaintiffs and the Defendants have signed uses the word

“interest”,

Both the Defendants and the Plaintiffs have benefited from the Plaintiffs
being the only substantial lending entity providing these facilities to the

Canadian Muslim community.

Creation of the Shariah Lending Structure

17.

18.

The Defendants have been fully ihvolved in the development and application
of the security and lending documenis among the Plaintiffs, the Defendants
and the Plaintiffs’ clients, and are expected to conduct their business with -

the Plaintiffs in accordance with their terms,

In 2003, Omar Kalair, who would become the principal of each of the
Plaintiffs, attended CUCO with various other members of the Canadian

Muslim community to explore the opportunity of providing for the financing



19.

20.

21.

needs of the growing Canadian Muslim community through the credit union

system.

CUCO, and in particular Peter Collins and Andrew Schroer, Managers of the
Defendants, were particularly enthusiastic about the opportunity to provide
credit facilities to this under served and growing community. Several
meetings were held with various people at CUCO to address this opportunity

at that time,

In 2004, UM Financial Inc. (“UMF”) was incorporated by Mr. Omar Kalair,

among others, to serve this need.

In or about February, 2005, CUCO agreed to enter into a Shariah compliant
finance anld security structure with UMF. This structure included not only
financing agreements between CUCO and UMF, but acknowledged that
UMF would finance its clients through the use of Shariah complaint
contracts and that a form of mortgage would arise therefrom. Central was
directly involved in advising UMF on the design of the structure, of tax
issues related thereto and of the form and function of certain of the necessary

documents.



22.

23.

24,

25,

UM provided unique confidential information in respect of the Shariah
arrangements and introduced CUCO -to its contacts in the Muslim
community. The relationship was such that CUCO had an cbligation to act
in good faith in its dealings with UM and not take advantage of the

vulnerability of UM that arose as a result of this special relationship.

In creating this unusual and novel business structure the Plaintiffs entered
into a special relationship with the Defendants, relying upon their knowledge

of the financial sector and their skill and expertise in retail mortgage lending.

The lending arrangements among the Defendants and the Plaintiffs are

characterized as a Shariah compliant Mudarabhah arrangement.

Mudarabah is a special kind of partnership where one partner provides the -
capital (rabb-ul-maal) to the other (mudarib) for investment in a commercial
enterprise. The distribution of profit must be pre-determined by the two
parties. Fuﬁhermore, the amount of profit ascribed to either of the parties
must be independent of the capital amount, dependent solely on the actual
profit realized by the commercial enterprise. That is, the profit assigned td a
party cannot be a percentage of the capital amount contributed as that would

be considered a fixed return, or interest. The profit assigned to either of the



26.

27.

-10-

parties cannot be a lump sum amount either as this would also constitute

interest.

In mudarabah, the rabb-ul-maal has no right to participate in the
management which is carried out by the mudarib only., The loss, if any, is
suffered by the rabb-ul-mal only, because the mudarib does not invest
anything. His loss is r_estrictcd to the fact that his labor has gone in vain Vand
his work has not brought any fruit to him. However, this principle is subject
to a condition that the mudarib has worked with due diligence which is
normally required for the business of that type. If he has worked with
negligence or has committed dishonesty, he shall be liable for the loss

caused by his negligence or misconduct.

Consistent with such arrangement, Central, the Plaintiffs’ silent partner,
provides all of the capital to the Plaintiffs (on an interest free basis) and the
Plaintiffs invest the capital for Central in residential real estate mortgages (a
“Central Funded | Mortgage™) and provides all of the brokerage, loan
approval and loan administration services associated with residential real

estate mortgages.



28.

29,

30.

31.

11 -

In exchange for such services, the Plaintiffs are paid tﬁe pre-determined
compensation, estimated at 3% of the profits that Central makes on the
Central Funded Mortgages, The documentatibn for each property has a
schedule B where the Central profit rate and Companies mark up rate is

quantified.

The residential real estate mortgage arrangements among the Plaintiffs and
each client it contracts with is characterized as a Mushakarah arrangement.
Consistent with such arrangement, the Plaintiffs and the clients operate as

partners to acquire residential real estate.

At all times Central understood that its loan and security arrangements were
predicated on and limited by the principals of Shariah law which governed
not only the contracts entered into between the Companies and the clients of

the Companies, but also between CUCO and the Companies.

In order to prove the legitimacy of its business in the eyes of the Muslim
community, UMF sought and received Fafwaas (religious edicts and
directions) from Muslim scholars about the business structure. These
Fatwaas governed the security and lending structure with CUCO and were

well known by CUCO.



32

33,

34.

35.

-12-

The Defendants are parties, either expressly or impliediy, not only to the
direct lending and seéurity agreements between themselves and the Plaintiffs
but to the overall contractual' structure of the contracts, agreements and
arrangements between Central, UM and the various clients who ultimately

received funds from Central through this method.

The Defendants have received and Central continues to receive significant
profit and benefit from their involvement in this financing arrangement,
including through the receipt of regularly scheduled payments from these

clients,

The Defendants required that all of the parties who received loans through
this structure become members of the credit union system, In this way the
Defendants increased their credit union membership by several hundred

members.

Since the creation of this structure between the Defendants and the
Plaintiffs, there have been close to 100 community events sponsored by UM

which have been attended and supported by CUCO and then Central.



36.

-13.

Together the Plaintiffs and the Defendants educated the community on the
UM products and explained the Defendants’ role. Close to 500,000 flyers,
many of which had the Defendants’ logos on them, were distributed to the

community over this time.

Loss of Opportunity — Withdrawn 349,000,000 facility

37.

38.

39,

The Plaintiff’s lending facilities with the Defendant peaked at $82 million in
2007 with UM and CUCO providing Shariah compliant facilities to close to

500 clients.

In June 2007, CUCO provided a new credit facility to UM Capital Inc.
authiorizing loans up to $49,000,000. A form of loan agreement was
executed at that time. That loan, like all the other security and lending
arrangements between these parties, was made with the full knowledge and

understanding of CUCO that the loans would be Shariah complaint.

In reliance upon the creation and existence of this facility and the special
relationship which it had with CUCO, UM entered into preliminary
agreements with more than 2000 interested parties at that time who were

looking to enter into Shariah compliant facilities, It also published the



40,

41,

42,

43,
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~ existence of this facility to its community, took on additional staff and took

on larger offices.

Since 2007 UM has assembled and maintained contact with a database of
these future clients, as well as other potential clients who have approached
UM to provide them with Sharia}; compliant mortgages. Collectively theée
potential clients, which now number approximately 5000, are réferred to

herein as the “Future Clients”.

However, in August 2007 CUCO unilaterally decided not to honour the
terms of the loan agreement with the Plaintiffs and withdrew the facility,
despite the reasonable expectations of the Piaint_iffs that this facility would

be available.

As a direct result of CUCQ’s withdrawal of this facility UM was denied the
opportunity to capitalize upon the goodwill it had amassed or the interest of
these Future Clients in their products, CUCO’s decision to reduce the

facility was done without notice or explanation.

Enrolling the Future Clients would have generated immediate and sustained

revenue for the Plaintiffs,



44.

45.

46,

47.
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Based on the reasonable assumptions that the Future Clients would have
required an average foan of $160,000 and had an average home price of
$325,000 and inputting those amounts into the business model used by the
Plaintiffs, and assuming the total number of future - clients would be
approximately 5000, the P]ainﬁffs would have received approximately

$10,400,000 of revenue pef year.

The Plaintiffs would have been able enter into agreements with these 5000
clients using this facility and other facilities which would have become

available from the Defendants.

CUCO was aware or should have been aware that UM required this facility

in order to provide lending and brokerage facilities to the Future Clients and

~ that they would incur obligations and make statements in reliance on the

availability of this facility.

The Defendants were obliged under their loan agreement with the Plaintiffs
and pursuant to their special relationship with the Plaintiffs, to provide these

facilities,
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49,

50.
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52,
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As a result of Central’s action in withdrawing this facility, UM has suffered

damage to its reputation and credibility as well as actual direct monetary

- damages.

UM was named as a party in an action brought by one of these Future
Clients who had relied on the Central promises of funding to their detriment.

UM ultimately paid $35,000 of damages in this case in 2010.

In addition, not only did UM lose the opportunity to provide products and
services 10 the Future Cliehts, UM lost approximately 300 existing clients
after August 2007 due to lack of funds from Central and therefore lost the
oﬁportunities that those clients could have provided for further revenue and

profit.

‘These clients left as a direct result of the Defendants being unwilling to

provide further financing to refinance their homes.

In addition, after 2007, the Defendants required that the existing clients incur
new and additional legal fees at the time of the renewal of their mortgages.

The Defendants knew or ought to have known that these fees would prevent
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or discourage many of these clients from renewing their mortgages with the

Plaintiffs,

Since 2007, as a result of the pressure exerted by the Defendants and the
withdrawal of further financing, the Plaintiffs have been forced fo co-
ordinate the payouts of over $50 million to Central involving these 300

families. No losses were suffered by Central from the payout of these loans.

Central knew or ought to have known that UM would have derived revenue

from these existing clients and would have used the facility which they

would have provided for this purpose.

Assuming, these 300 clients had continued to be clients of UM, and again
assuming these clients had an average loan of $160,000 and an average
home price of $325,000, the total revenue lost by UM equals approximately

$1,000,000 per vear.

In addition, it was known to the Defendants that s_everal of the UM clients
had second mortgages with private individuals, The Defendants knew or
ought to have known that UM intended to use the new facility and the

ongoing support of the Defendants to allow the clients who were lost, as
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well the remaining clients to convert their existing second mortgages into

UM mortgages.

-

From August 2007 until November 2010, the Plaintiffs from time to time

entered into discussions with Central to try to have Central honour its

commitment to offer the 2007 facility and to provide Shariah compliant

lending facilities to the Future Clients.

From time to time, the Defendants advanced new funds to existing UM

clients between 2007 and November 2010.

Throughout this period UM expected that Central would honour its
commitments to UM and allow UM to capitalize on the opportunity
presented by the Future Clients. UM remained in contact with the Future
Clients throughout this period so as to be able to offer them the new facility

when it became available,

However, on November 23rd, 2010, Central conclusively terminated these

discussions by making demand for repayment,
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Capricious Demand and Bad Faith actions
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62.

63.
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At some point in 2010, on a date and time known to Central but not yet
known to UM, Central determined that it no longer wanted to provide
banking facilities to the Islamic community serviced through UM. They did

not make this fact expressly known to UM at that time,

Central embarked on a campaign thereafier to disengage their business from
the Plaintiffs, regardless of the damage that it would cause, and, ultimately,
without concerning itself with either the terms of its contracts with the
Plaintiffs or their fiduciary and other duties to either of the Plaintiffs or their

clients.

Central initially attempted to sell their debt and security position to a fellow

credit union, Meridian Credit Union (“Meridian”).

Between March and August 2010, Central, UM and Meridian entered into a
series of meetings and discussions to review the possible sale of the UM

security and lending position to Meridian,

During this period Central made positive statements about UM to Meridian

and tried to encourage Meridian to enter into the proposed sale.
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In the course of those discussions, the Plaintiffs explained to Meridian the
full scope of their arrangements with UM, including their obligation to abide
by the entire Shariah compliant structure of those security and lending

arrangements,

Cenfral made no mention to UM or to UM’s knowledge to Meridian about
any defaults in the security and lending arrangements with UM, although
such so called defaults as Central would later rely upon, already existed at

that time and had existed for some time prior.

Ultimately, in or around August 2010, Meridian decided not to pursue the

proposed transaction,

On November 23rd, 2010, without warning, the Defendant issned demand
for repayment of the entire amount of the debt of the Mortgage Portfolio and
terminated certain mortgage assignment agreements between the Plaintiffs

and Defendants.

Central is aware that UM does not have these funds and could not possibly

make the payment being demanded, knowing full well that all of the relevant
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funds that the Defendants have advanced to UM have been applied to the

various mortgages in the Mortgage Portfolio.

As the loan facilities between Central and the Plaintiffs are term facilities,
Central could only make demand in the event the security and lending

arrangements were in default,

At the time of the demand, all payments owed by UM to Central were paid

in full. There were no monetary defaults of any kind under the security and

~ lending arrangements by UM.

Central was unable to and did not provide any detail or explanation of any

such default in their demaﬁd letter.

At the time of demand the only recent monetary default in the security and
lending arrangements between the parties was the fact that Central owed
UMF approximately $30,000. This amount was ultimately acknowledged

and paid by Central to UMF in February 2011, after several requests.

There was no material change in the condition of the business relationship
between Central and UM from what had been the case at the time Central

had attempied to sell its debt and security to Meridian.
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Central’s decision to terminate the mortgage assignment agreements, which

coincided with the demand for repayment, was done without any reasonable

notice or any genuine default. The termination was in breach of the terms of

those agreements, contrary to its fiduciary and other duties owed to UM

 including an obligation to act in good faith in its dealings with UM.

The mortgage assignment agreements require that disputes between the

parties with respect to the subject matter of those agreements be referred to

arbitration.

The arbitration provisions are a material provision of the agreements in
which they appear. The parties agreed to include this arbitration provision in
these agreements in recognition of the fact that any dispute in this matter

would require a creative, less public and non-binary approach.

Central has refused all offers to arbitrate this dispute. Arbitration would
have reduced the costs of this process and avoided the negative stigma of the
receivership proceeding which followed, all of which have damaged the

Plaintiffs as further set out herein.



- 80.

81.

32.

83.

-93 -

There was no basis for Central to make demand for the repayment of its

loans to UM in November 2010,

Central confirmed in a conversation with UM on November 24, 2010 that it
had made a unilateral internal decision that it wished to discontinue its
involvement in the Islamic finance business by the first quarter of 2012 and

that its demands had been made for that reason,

Following its demand letiers, the Central édvised the Plaintiffs of three
unacceptable options: 1) pay the entirety of the debt, which the Defendants
knew the Plaintiffs could not possibly do, 2} declare. bankruptcy, which
would have thrown the clients into a chaotic situation, or 3) that the
Plaintiffs should send a lettér that was to instruct its clients that th‘éy had to
seek conventional financing elsewhere to repay their mortgages in full as the

Islamic financing by Central was to be terminated.

Central also required that all outstanding and future fees due and owing by‘
the clients to the Plaintiffs should be paid to Ceniral. These fees were in
excess of $1,000,000. Central had no legitimate claim to these fees as they
were properly due and owing to the Plaintiffs only under the security and |

lending arrangements then in place between the parties,
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The Plaintiffs refused these unreasonable options.

Central had no genuine concern about the Mortgage Portfolio or any
supposed defaults in the security and lending arrangements. The Defendants
were motivated solely by theilj own agenda, reckless of the terms of its
agreements with UM or the consequences to UM and its clients of its

actions,

Central relied on its position as the economically larger and dominant party
to impose its will on the Plaintiffs and expected their acquiescence in the
face of these demands. However, the Plaintiffs retained counsel and

resisted.

After being confronted by UM and their counsel as to the baseless nature of

their demands, Central withdrew their demands on December 3, 2010.

Over the next several months Central attempted to use the threat of forced
insolvency proceedings to leverage unreasonable concessions from the

Plaintiffs, including having the Plaintiffs execute a form of forbearance

" agreement which would strip the Plaintiffs of all of their rights, including



9.

90.

o1

-25.

their rights to pursue this action against Central for all of their damaging and

inappropriate conduct. The Plaintiffs refused to capitulate.

On December 22, 2010, almost a month after the demand letter, Central
attempted in a letter of that date to retroactivély justify their baseless
demand from the previous month. Their letter set out a series of supposed
defaults by UM, all of which were technical, extremely stale and or

insignificant to the security and lending arrangements between the parties.

During the period between November 23rd, 2010 and January 26th, 2011,
UM was in compliance with all the material terms of the security and
lending arrangements with Central, continued to make all payments when

due to Central, and did not commit any monetary defaults with Central.

After receiving the demand letter of November 23, 2010 and being advised
of Central’s requirement that it would not honour its financing commitments
to UM, UM sought an alternate financial partner to take out the security and

fending position held by Central.
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UM arranged for Central to enter into negotiations with an arm’s length
investor who was capable of purchasing the Mortgage Portfolio named

Pharos Mortgage Investment Corporation (“Pharos”).

At that time Pharos had access to a facility in the amount of $50,000,000
which it was prepared to apply to this matter. Pharos had several meetings

and calls with Central, up to and inctuding March 8, 2011,

Pharos communicated to Central several times that they were ready willing -
and able to close, However, Central would not agree to sell the Mortgage

Portfolio,

Second Demand Letter

9s5.

96.

In an attempt to leverage a better deal out of Pharos, and again in reckless
disregard to the consequences to either of the Plaintiffs or their clients, on
January 26, 2011 Central issued demands against the Plaintiffs a second

{ime.

Nothing material had changed since the demands were withdrawn on

December 3, 2010. No monetary default was identified as outstanding at the
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time of making demand. Central continued to be in default of its monetary

obligations to UMF, having still failed to pay the $30,000 due to UME.

UM advised Central that the defaults upon which they were relying were

inappropriate, in a letter dated January 31, 2011,

The Plaintiffs were either not in default of their lending arrangements with
Central, or if there were defaults, the issues which gave rise to the alleged
defaults had either been condoned by Central, had been acknowledged and
waived, had become customary betweeﬁ the parties in the interim, or were

caused by Central.

Central was also advised at this time, as it had been advised previously and
as it knew or should have known, that making demand on the Plaintiffs or
pursuing a receivership would be a breach of their security and lending
arrangements with UM, and that it would lead to chaos among the UM

clients.

Pharos made a reasonable written offer to Central to purchase the portfolio

on February 4, 2011. Central would not accept this offer.
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Central continued to pressure. the Plaintiffs. On Febrary 10th, Central
spontaneously and without warning decided that it would no longer allow for
further renewals of the mortgages by the Plaintiff’s clients when those

morigages came due.

Ceniral then took the position that 26 UM client mortgages then awaiting
renewal, would not be renewed. Therefore, Central concluded, UM now

owed Central in excess of $3,000,000 immediately.

Central had, since 2007, routinely granted mortgage renewal requests which

were presented to them with respect to the Mortgage Portfolio.

It is transparent that Central took this position in its February 10th letter to
manufacture another after-the-fact default in order to retroactively lend

credibility to their demand letter and to pressure the Plaintiffs.

Despite this action from Central, UM continued to service those clients
awaiting renewal of their mortgages. From then until the present, those
clients have continued to make payments when due, pending a resolution to
the issues between Central and UM. However, the number of parties with

mortgages awaiting renewals is now 100 and is continuing to grow.
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Central- was unWilling to reach a resolution with Pharos. On March 18th,

2011, Central issued an application for the appointment of a receiver over

_the Plaintiffs,

To date the receivership application has not been heard although it is now
anticipated that that application will be heard in late September 2011, The

Plaintiffs are contesting those receivership proceedings.

Breach of Contract

108.

109,

110.

Given the nature of the lending products provided by UM, and with a view
to ensuring both Central and the community that those products were and

remained compliant with Shariah principals, UM sought the assistance of an

~ independent board of scholars.

The members of this board are Yusuf Panchbhaya, Usman Patel, Nafees

Bhayat, Habeeb Alli, and Muhammad Hussain Patel.

The Board is independent of the Plaintiffs. Its members are not directors or
officers of the Plaintiffs. Its function is to review the ongoing compliance of

the Plaintiffs lending with Shariah principles. Its independent overview
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function is akin to the function performed by Kashruth or Halal food

certification organizations,

The Board is strongly opposed to Central’s recent enforcement actions on
religious grounds. Central knew or ought to have known of the religious
consequences of their actions and that their actions were in breach of their

arrangements with the Plaintiffs,

Central knew or ought to have known that-in order for the contracts to be
recognized as enforceable by the clients of UM, the party enforcing must be
a risk sharing partner of those clients. Any enforcement of these mortgages

must be done in accordance with these agreements,

The Board has confirmed that if the Plaintiffs are put into receivership, it

will result in the partnership contracts with the clients being null and void.

" The partnership contracts are only valid if both parties are active partners

and share the risks. In the opinion of the Shariah board, the clients are to be
advised that if UM is put into receivership the clients are not obliged to meet

the obligations under their mortgages with Central.
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The mortgages themselves may not be capable of being enforced under the

Mortgages Act, due to the fact that the mortgages are non-interest bearing.

These difficulties arise not as a result of any flaw in the underlying mortgage
or the business of UM, but rather as a result of the nature of the relationship

which Central knowingly entered into.

Central has been repeatedly advised directly in writing and even provided a
sworn affidavit to the effect that in the event there is a receivership or any
other involuntary enforcement of security is conducted against the business |
without the consent and active involvement of the Plaintiffs, that such action
will render the Plaintiffs' contracts to be non-Shariah compliant. They. are

continuing with their actions in express disregard of this warning,

Central is acting with full knowledge of the consequences of their actions.

. Central has at all relevant times had able and sophisticated counsel who have

advised or ought to have advised Central of the consequences of their

actions,
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A receivership may cause the mortgages which are currently in good
sthnding to go into default as the clients may not be able to make payments

to a non-Shariah compliant bank.,

In the event there is a receivership, where existing clients are forced by the
receiver to make payments to the receiver, it is expected that the majority of
the clients will be directed by their religious scholars to immediately sell

their homes, regardless of the loss and personal dislocation they will suffer.

Making payments into this form of non-compliant arrangement may actually
constitute a sin to those devout Muslims who are clients of the Plaintiffs,

with dire religious consequences.

Central is acting in breach of its contracts and other duties with the Plaintiffs

by making its demand and bringing its receivership application.

To the extent that any debt is proven to be owing by the Plaintiffs to the
Defendants under the agreements between the Plaintiffs and the Defendants
it should be and is set off by the obligations which Central has to UM under

its Shariah compliant obligations as set out above,
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Impact on Funding
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The Defendants actions have prevented the Plaintiffs from being able to

secure new funding,

The Plaintiffs, and a related company of the Plaintiffs, entered into
discussions with a chartered bank in September 2010 to have that bank
provide new financing and new lending products to UM and its clienis and
the Future Clients. Those discussions had matured to a significant point by

the time Central {ssued its receivership application.

The Plaintiffs were to provide management services to that related company
who was to be financed by this bank to provide Shariah compliant

mortgages to the existing and Future Clients of UM.

The bank required a reference to be provided by Central. UM requested this
reference from Central but Central refused to provide it. By failing to enter
into conversations with the bank, Central has unfairly and unreasonably
blocked the Defendants from being able to secure and benefit from financing

with that bank,
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Prior to Central refusing to provide a reference, the bank advised that it was
prepared to offer financing to all of the Plaintiffs existing clients who met
their underwriting criteria, as well as to begin financing the Future Clients,

subject to receiving that reference.

At the beginning of April, 2011 the bank expressly committed to making
their new producf available by the end of April 2011, once they had spoken

with the Defendants.

Had Central provided an honest reference at that time, similar to the ones
they had provided to Meridian in 2010, UM would have been able to
refinance its debts to Central. Despite repeated requests from UM, Central

refused to provide the requested reference or to speak with the bank.

When the bank became aware of the receivership proceedings, and without
being able to discuss same with the Defendants, the bank decided to

discontinue its negotiations with the Plaintiffs.

UM has lost the opportunity to move forward with the bank and was again
denied the opportunity by Central to service or facilitate lending to the

Future Clients,
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The Plaintiffs also entered into preliminary discussions with a large credit
union to refinance the debt with the Defendants and to fund the Future

Clients in or around March and April 2011.

Despite promising beginnings to those discussions, when the credit union
became aware of the receivership proceedings, they too withdrew from

further discussions with the Plaintiffs.

The Plaintiffs claim that this credit union became aware of the receivership

from statement made to them by the Defendants.

There have been other opportunities with other potential lenders which have
been curtailed or spoiled by the aggressive and inappropriate enforcement
actions by Central. The Plaintiffs also claim that there have been other
unknown opportunities to refinance which would have otherwisé been
available but which were denied to it by the existence of the receivership

proceedings.

But for the ill advised actions of the Defendants, the Plaintiffs would have
been able to refinance with the bank, or the credit union, or through some

other. entity. In so doing it would have avoided significant fees and time
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spent dealing with the receivership and or commencing and prosecuting this

action

137. UM has lost the opportunity to enter into new and profitable arrangements
with these new lenders. Had these the Plaintiffs been able to proceed, the
Plaintiff would be able to receive the benefit of the revenue to be derived
from financing the Future Clients, and the benefit of fees to be eamned by

Plaintiffs through entering these new business relationships.

138. For each year that the Plaintiffs are prevented by the actions of the
Defendants as detailed herein from being able to secure additional financing
so as to be able to service the Future Clients or to recover the clients they
have lost as a result of Central’s actions, the Plaintiffs claim that they are

suffering damages in the amount of that lost future income.

Impact on Other Initiatives

139. In addition to the foregoing, the Plaintiffs have lost the benefit of proceeding
with various other initiatives which it had pending or in connection with
which it had management or other contracts from which it would derive
revenue and profit. In particular these included, without limitation, the

following.



149,

141,

142,

143,

144,

-37-
a) Impact on Mastercard program

Two related but separate companies, UM Realty Services Inc. and UM Real
Estate Investment Inc. are in the process of preparing to launch a Shariah

compliant pre-paid Mastercard credit card product,

The Plaintiffs have management agreements with UM Realty Services Inc.,
iFreedomplus Mastercard, and UM Real Estate Investment Inc. under which
the Plaintiffs were to provide expertise and access to their clients, including

the Future Clients, to seil and service this product.

It is anticipated that this management contract would generate revenue to the

Plaintiffs of approximately $2 million per year.

However, as a result of the uncertainty caused by the Defendants actions, the
Plaintiffs have lost the opportunity to assist in the launch of the
iFreedomplus Mastercard. As a result the iFreedomplus Mastercard has

been suspended and the opportunity is either lost or delayed.

The Plaintiffs claim they have suffered damages to date due to the loss of
this opportunity and that for each year that the Plaintiffs are prevented by the

actions of the Defendants from pursuing this opportunity, the Plaintiffs claim
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that they are suffering the loss of that future income which would have been

derived from this opportunity.
b) Sukuk Financing

UM Advisory, a division of UMF, is pursuing providing Islamic bond

financing, known as “Sukuk,” to the Canadian marketplace,

The Plaintiffs have management agreements with UM Advisory under which
they were to provide expertise and access to their clients to sell, develop and

market this product.

It is anticipated that this management contract would generate revenue to the

Plaintiffs of approximately $1 million per year.

- However, as a result of the uncertainty caused by the Defendants actions, the

Plaintiffs have lost the opportunity to assist with the Sukuk financing. Asa

result the development of Sukuk financing by UM Advisory has been

suspended and the opportunity is either lost or delayed.

The Plaintiffs claim they have suffered damages to date due to the loss of

this opportunity and that for each year that the Plaintiffs are prevented by the
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actions of the Defendants from pursuing this opportunity, the Plaintiffs claim
that they are suffering the loss of that future income which would have been

derived from this ‘opportunity.

Interference with Economic Relations

150. "Rather than provide a positive reference or assist UM in seeking alternative
financing, Central has engaged in a deliberate campaign against UM to
diminish its reputation, goodwill, and by extension, its ability to receive

financing or pursue other opportunities available to it.

151, The business of the Plaintiffs relies on the business being perceived as a
trustworthy and reputable lending and financing entity. The Plaintiffs have

amassed such goodwill in this community.

152, Central has allowed, condoned or been wilfully blind to the conduct of its
account managers and others under its care and control who are actively
slandering UM and its officers and directors in order to discourage parties

from doing business with the Plaintiffs.
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‘On February 17, 2011, Mr. Kalair wrote to Vickie Sacco and Sandra Barrow,

each of whom are managers of the Defendants with whom the Plaintiffs deal

regularly.

The Plaintiffs were advised in that email that two staff members of Central
working in Ontario had advised at least one mortgage broker that, *“UM was

about to be forced into bankruptcy by Central” and that they had made

- untrue and defamatory allegations about Mr. Kalair personally,

The email further advised, “Please look into this and do what you can to
make sure that no information of this kind is coming from Ceniral,

especially now when we are going through this transition period.”

The Defendants took no steps of which the Plaintiffs are aware to address
these issues, despite their obvious seriousness as pointed out explicitly to

Central by the Plaintiffs,

The Plaintiffs assert that there have been other similar statements made by
Central to various parties which statements are as yet unknown to the

Plaintiffs but which will become known in these proceedings.
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All of these allegations negatively impacted at least one significant financing
opportunity of which the Plaintiff is aware and likely others of which it is

unawarc

The impact of these actions are amplified in the circumstances of the
Plaintiffs’ business as the mortgage lending and financing community is

relatively small and in constant communication among themselves.

Similarly the devout Muslim community is in constant communication

amongst themselves where such comments could be particularly damaging.
Central filed its receivership proceedings with the Court on March 18, 2011.

UM was provided with a draft of the receivership materials on March 14,

2011,

UM advised Central at that time of the inappropriate nature of their
demands, their claims, and the hegative impact this action would have on the

efforts of the Plaintiffs to refinance.
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In particular, the Defendants were advised at that time of several then
pending refinancing opportunities that would be so effected, including the

opportunity with the chartered bank mentioned above.

Central filed and served their materials notwithstanding this warning, again

. reckless of the damage they would cause in doing so and in breach of their

duty to act in good faith.

Their actions both in bringing the receivership proceedings in the absence of
a material default, and their actions in deliberately undermining the
refinancing efforts, are in breach of their fiduciary and other duties owed to

the Plaintiffs and damaged the goodwill of the Plaintiffs.

The Plaintiffs claim for the damages suffered to date due to the loss of

goodwill as detailed herein, In addition, the Plaintiffs seek an immediate
and public apology from the Defendants, which shall be in form and

substance satisfactory to the Plaintiffs,

In addition, for each year that the Defendants fail to apologize for their
actions and the Plaintiffs are unable as a result of the damage to their

goodwill to enter into a new lending arrangement which allows for the
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servicing of the Future Clients or to recover the clients lost as a result of
Central’s actions, the Plaintiffs claim that they are suffering the loss of such

future income as would have otherwise been earned by them.

Other Breaches of Contract

169.

170.

171.

172.

The Defendants provided funds to UM in accordance with various financing
agreements. Under the financing agreements the Defendants were entitled to
retain an amount equal to 65 basis poiﬁts of the amount defined therein as

the “Charge Amount”,

The Plaintiffs’ business model is based on receiving these funds from the

mortgages which they finance with their clients.

In breach of their agreements with UM, it is now known that the Defendants
from time to time unilaterally reduced the Plaintiffs’ profit from 65 basis

points to approximately 20 basis points.

It is now known that these changes bégan in 2007 and continue to present,
although they were only discovered recently by UM. Given that the average

amount of the loans made to the Defendants over that period was
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$30,000,000.00, the total amount of damages suffered as a result of these

actions is approximately $500,000.00 and continues to accrue.

Central has been advised of this error and has acknowledged that they made.

this change unilaterally and without informing the Plaintiffs. However,

Central has not paid the lost profit owing to the Plaintiffs.

Central has also breached its agreements by charging penafty fees to
individual clients, failing to permit UM to assume the defaulting mortgages,
applying the incorrect interest rate to UM’s payments on expired individual
client agreements, and applying the incorrect interest rate to transactions

with UM.

Other errors in the .proce'ssing and handling of the Plaintiffs’ account

~occurred throughout this period. These errors are known to Central but as

yet unknown to the Plaintiffs, and will become known in these proceedings.

Negligent Lending Practices

176.

CUCO and Central have certain underwriting criteria which they use to

assess the suitability of candidates to whom they are to advance credit. The
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Defendants did not apply those criteria consistently in providing loans to

UM and its clients,

As noted above, the Defendants profited by the fees charged from the loans
provided to the clients of UM, and by requiring the clients of UM to become -

members of the credit union system,

The Defendants negligently disregarded their own lending practices and

guidelines in making loans to parties who are unsuitable or unable to repay

their loans.

In particular, from time to time the Defendants allowed UM to make loans to
unsuitable candidates even though the Defendants  knew that thosc_

candidates would be‘ unlikely to be able to repay those loans.

UM relied upon the expertise of the Defendants in applying their lending

criteria in selecting and qualifying parties to whom loans could be made.

The Defendants had a duty of care to UM with respect to the application of
its lending criteria to qualifying potential lenders. The Defendants knew or
ought to have known that UM was relying upon The Defendants to ensure

that the loans being made were reasonable and likely to be collectable.
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In the course of reviewing the Mortéage Portfolio in an attempt to sell the
Mortgage Portfolio as a result of the pressure from the Defendants, the
Defendants have become aware that a portion of their clients may not be
able to repay their loans in full and or that the underlying security is worth

less than the outstanding mortgages on those properties,

UM estimates that the total value of these mortgages is approximately 10%

of the Mortgage Portfolio or approximately $3,000,000.

The Plaintiffs should be absolved of any responsibility to repay any debt

negligently advanced by the Defendants.

Discrimination

185.

186.

The actions of the Defendants in singling out and ejecting its devout Muslim
clients from the credit union system constitutes discrimination on the basis

of religion.

All of the clients of UM and the employees of the Plaintiffs are Muslims,
many of whom are devout Muslims who often dress and appear in traditional

Muslim attire and are readily identifiable as Muslims,
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Thrbugh the credit union system, and through UM as their intermediary, the

Defendants have a duty of care to their credit union members, including all

the clients of the Plaintiffs.

Since the acquisition of CUCO by Central, the Defendants have

“demonstrated that they are uncomfortable with and not supportive of those

members of the Credit Union who are clients of the Plaintiffs or with the
religious requirements of the Plaintiffs. Central never exhibited the same

enthusiasm aboht this industry as was exhibited by CUCO.

It is clear that this antipathy on the part of Central with respect to the

 difficulties which they perceive in providing lending facilities to the clients

of UM and the Plaintiffs has transformed into open hostility against their

devout Muslim clients at this point, including the Plaintiffs.

This course of discrimination naturally impacts not only the clients of UM
but also UM which is an organization owned and operated by devout

Muslims.

The Defendants have clearly and deliberately decided that they will not do

business with Muslims such as the Plaintiffs and their clients whose
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religious beliefs only aflow them to enter into financing arrangements which

have received the approval of a Shariah Board of Scholars.

While the Defendants no doubt have other Muslim clients who are not
subject to this discrimination by the Defendants, it is clear that the
Defendants have decided that they will not tolerate Muslim clients whose

religious beliefs require that their lending facilities be Shariah compliant.

As such, the Defendants have singled out this religious minority for different
treatment than the other members of the Credit Union system, with reckless
disregard to and full knowledge of the upheaval and damage it will do to the

clients and to Plaintiffs.

By engaging in this discriminatory practice the Defendants are requiring that
the Plaintiffs repay the entirety of the loan portfolio, thereby attempting to
force the clients of the Defendants to seek funding elsewhere and ensuring

that there will no longer be any devout Muslim clients of Central.

This decision by the Defendants to discriminate against devout Muslims
will, in addition to the harm it will cause those clients, necessarily and

directly cause the financial ruin of the business of the Plaintiffs, whose
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197,

198,
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business relies on the financing of these clients through the Defendants at

this time.

But for these discriminatory practices, UM would continue to be a profitable
entity for the foreseeable future. The discriminatory actions -of the
Defendants ‘are damaging the Plaintiffs by denying the Plaintiffs that future

income and profit.

The Plaintiffs claim that they have suffered losses with respect to the
professional fees incurred in responding to Central’s receivership action,

These fees continue to accrue.

In addition, for each year the Plaintiffs are unable, as a result of Central

~ actions to enter into a new lending arrangement which allows for the

servicing of the Future Clients or to recover the clients lost as a result of the
fact that Central’s discriminatory practices, the Plaintiffs claim that they are

suffering the loss of such future income as would have otherwise been

_earned by them,
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. Damages

199,

200.

201,

202.

UM has suffered damages in respect of the lost revenue from the various
Future Client and existing clients or lost clients as a result of Central’s

actions as detailed above.

In addition, the Plaintiffs are involved in litigation unrelated to this matter in

- which they expect to recover in excess of $880,000. The Plaintiffs are also

involved in an appeal for the recovery of a significant amount of Land

Transfer Taxes which the Plaintiffs assert are owing to them.

The actions of Central have forced the Plaintiffs to divert resources which
could otherwise be used to prosecute those actions and have put the outcome

of those actions in jeopardy.

The Plaintiffs reasonably expect to suffer ongoing damages for the
foreseeable future from the lost opportunities being denied to it by Central’s

actions as detailed above and the ongoing damage being caused by Central

- to the goodwili of the business and revenue lost or which will forseeably be

lost to the business.
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Since November 2010, the Plaintiffs have provided the i)efendants with 9
different substantial and capable entities who have offered to acquire, .or
inquired about the opportunity to acquire, the debt and security position of
Central with respect to the Plaintiffs. All of these offers have been rejected
and most recently, in June 2011, Central has refused to even discuss new

offers made to them by the Plaintiffs,

The Plaintiffs have lost the opportunity and continue to be denied the
opﬁortunity to pursue these profitable new facilities as a result of Central’s
actions, the successful pursuit of which would have not only provided them
with profit and gain, bu; enabled them to consolidate their position as the

leading provider of Islamic finance in Canada,

Central has admitted that its true motivation for pursuing the enforcement of
its security against the Companies is based on its desire to disconnect itself

from the Islamic finance business.

It is pursuing this course of corporate discrimination without regard to its
duties to its clients, its obligations under its agreements and arrangements

with the Plaintiffs and their clients, and without regard to the harm which
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will be caused to clients of the Plaintiffs who are members of the credit

union.

207. This callous, reckless and discriminatory conduct warrants the awarding of

punitive damages against Central, in addition to the other amounts claimed

herein.
Date: June 23, 2011 MINDEN GROSS LLP
Barristers and Solicitors
145 King Street West
Suite 2200

Toronto ON MSH 4G2

Raymond M. Slattery (Lsuc # 204751)
416-369-4149
416-864-9223 fax

rslattery@mindengross.com

David T. Ullmann (suc #2357

416-369-4148

416-864-9223 fax
dullmann@mindengross.com

Lawyers for the Plaintiffs
#1754075
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THIS IS EXHIBIT “BB” TO THE AFFIDAVIT
OF SUZANNE FISHER SWORN BEFORE ME
ON THIS 26" DAY OF JANUARY, 2012

(0., Bttt

A Commissionef or taking affidavits, etc.

Cheryle Elizabeth Thomson,
a Commissioner, etc., Province of

. Ontario, for Central 1 Credit Union.
Expires August 24, 2014,




SETWEEN:
UM FINANCIAL NG, and UM CAPITAL ING: (SASignan")
MULTICULTURAL CONSELTARCY CANADAJINC, ("Assignee™)
WHEREAS:

Arcliim was,commneed between the.dssigngrs and Centrat 1 Credit Wnion and Credit
Unton Geditral OF Ontaio. a copy of swhich is atinckied hepeto {ihe “Claint ).

“Thie. Adsigiiee ¥ a erediton of: thie. Assigiors both i, weins-of outstanding, foés: I The
amiount oUSI000 id S b-coiingeal basis inzmticipation ofelaims which mny bemade

geuiisst the Assifiee in respeet oF ‘whicli: the: Assignee swould have: clains Agatst the
Assignors..

ANDWHE]

“Thie Assignee i propdred: 10 wake-on: iy Claim al lts ownl expeiiss and gk on notice to

the'gilisr ceeditors ofithe Assigoors, subjectitotie ferms bereof.

NOW THEREFORE for thiwal: consideration; the-reedipy aud sufiieiency of whigh iy

Yerchy acknowledzed by eaditof the partles, ihe partiesaproed asfollows!

1. The Alsigiiors fiereby assign all of their fights, tide und: fnterest:in the.chose 1y
seiionand proceeding 10-and T favouf of the Assignee.

T

The Assrguarshembxagr&e that:any: benelit derfved froii'a procesding taken. in
respeotiof the Claim arid costs reldted: thervio. belonps-exclugively 10 the Assiguee

ﬁg@f,‘-“"ﬂﬂtﬂ:ﬁizus:xaaiized ffom the Claim; nét thie Assigiee’s Claim-against e

Assignars and s SostSi iy, belongs 10 ihe Assignors aid shiell be paid 1 the
Adsignaes.

3. TheAssignors sgtee BiseckeanOrderof this Cowrvalfiming thi wrasisfor-of this
aiction if sarmie is yeyriired al gny Yme o The! fintre by the Assignee.af the costs of
the Assignoss. :

4 “Theparties liereso agree o give notic of this Assignment 1o flie Defendints
mmedintlyfollowdbg titexéontion of this Azrecment..

5. Norwithstanding the Asstumitnt sontuined herdin, the Assignor's retaltyihe right
Yo rélease and withdraw the Claim, on:potics 1 the ASsighee sruany lime priar (0



11:59 pam. on Ocdbet 65,2011 or such further date gs theparties:may agréeio In
WHIE 0T hatdare and fime:
§  The Assignes herebyagrees 1o assign s Claim to.any Tramee ifi Eankmpm
f;j;g;s_x:iinf;;g with oo the Asiﬁgnars fipon sEceiving 4 request; from the Trustee
3K 55 sdthat the Trastes gives an-undepakiod in w iracknovitedges
recgating Gs forthe benafi of e Estate-of the Assignor and thatithe
| diligently underake 't prosetidion of e Clain and:shall refund
-ty Costs, incurred iy e A siignee fromthe dateofithis Assigiriient 10 1 dswd of
-sucH Assmnmeat iythe Trustes npoh the grating of said: Assightient.

DATED i Toronto.this 6t day ofiGotober, 2011,

UM FENANCIAL INC. snd UM MULTICULTURAL.  CONSULTANCY
CAPITAL Evc CANADAING.

Pae L e e et
- ‘Name: ‘m«r \-:,l_

| Susuf Panctibhaya (Chaiian)
Title: &#Jaéq\\_ \jﬂ: " A ¥ i

Name: OM%. ,,1,,. £
T Basdd G toptert

R ¥ o
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