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.3)(a) "Nonconsensual contact" means any contact
~-:d1a child twelve years old or younger that is initiated
:r continued without that child's consent, that is be-

. :::·:1dthe scope of the consent provided by that child,
r that is in disregard of that child's expressed desire

::at the contact be avoided or discontinued.
(b) "Nonconsensual contact" includes:
ri) Following or appearing within the sight of that

:!:ild.
(ii) Approaching or confronting that child in a pub- A. For the purposes of this Section, the following

: - place or on private property. words shall have the following meanings:
(iii) Appearing at the residence of that child. (1) "Electronic communication" means any transfer

. of signs, signals, writing, images, sounds, data, or intel-[iv) Entering: onto or remaining on property occu-~ ligence of any nature, transmitted in whole or in part
~:-=dby that child. by wire, radio, computer, electromagnetic, photoelec-

(v) Contacting that child by telephone. tric, or photo-optical system.
(vi) Sending mail or electronic communications to (2) "Electronic mail" means the transmission of in-

:":3tchild. formation or communication by the use of the Internet,
(vii) Placing an object on, or delivering an object to, a computer, a facsimile machine, a pager, a cellular
perty occupied by that child. telephone, a video recorder, or other electronic means
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-:2..:'.:-j the child in reasonable fear of death or bodily
:::~-,;. orin reasonable fear of the death or bodily_~~.yof a family member of the child shall be pun-

. .::;':::=0 by imprisonment with or without hard labor for
:c less than one year and not more than three years
£:::: fined not less than fifteen hundred dollars and not
::-'Jre than five thousand dollars, or both.

a) Lack of knowledge of the child's age shall not be
~ :E~ense_
C For the purposes of this Section, the following

Iol:::-cisshall have the following meanings:
_) "Harassing" means the repeated pattern of ver-

:-~ communications or nonverbal behavior without in-
zation which includes but is not limited to making

-'<=phone calls, transmitting electronic mail, sending
L:~sages via a third party, or sending letters or pic-
:..:.:-es~

12) "Pattern of conduct" means a series of acts over
z :xriod of time, however short, evidencing an intent
;:. inflict a continuity of emotional distress upon the
:",cson. Constitutionally protected activity is not in-
.::::::dedwithin the meaning of pattern of conduct.

'3) Repealed by Acts 1993, No. 125, § 2_
J. As used in this Section, when the victim of the

>dking is a child twelve years old or younger:
(1) "Pattern of conduct" includes repeated acts of

·::nconsensual contact involving the victim or a family
=~mber.
i2) "Family member" includes:
a) A child, parent, grandparent, sibling, uncle, aunt,

::=:Jhew, or niece of the victim, whether related by
7":.~ d, marriage, or adoption.

1b) A person who lives in the same household as the
~:tun.

(c) "Nonconsensual contact" does not include any
otherwise lawful act by a parent, tutor, caretaker,
mandatory reporter, or other person having legal custo-
dy of the child as those terms are defined in the
Louisiana Children's Code.

(4) "Victim" means the child who is the target of
the stalking.

E. Whenever it is deemed appropriate for the pro-
tection of the victim, the court may send written notice
to any employer of a person convicted for a violation
of the provisions of this Section describing the conduct
on which the conviction was based.

F. The provisions of this Section shall not apply to
a private investigator licensed pursuant to the provi-
sions of Chapter 56 of Title 37 of the Louisiana
Revised Statutes of 1950, acting during the course and
scope of his employment and performing his duties
relative to the conducting of an investigation.

G. The provisions of this Section shall not apply to
an investigator employed by an authorized insurer
regulated pursuant to the provisions of Title 22 of the
Louisiana Revised Statutes of 1950, acting during the
course and scope of his employment and performing
his duties relative to the conducting of an insurance
investigation.

H. The provisions of this Section shall not apply to
an investigator employed by an authorized self-insur-
ance group or entity regulated pursuant to the provi-
sions of Chapter 10 of Title 23 of the Louisiana
Revised Statutes of 1950, acting during the course and
scope of his employment and performing his duties
relative to the conducting of an insurance investigation.

1. A conviction for stalking shall not be subject to
expungement as provided for by R.S. 44:9.
Added by Acts 1992, No. 80, § 1. Amended by Acts
1993, No. 125, § 1; Acts 1994, 3rd Ex.Sess., No. 30,
§ 1; Acts 1995, No. 416, § 1; Acts 1995, No. 645, § 1;
Acts 1997, No. 1231, § 1, eff. July 15, 1997; Acts 1999,
No. 957, § 1; Acts 1999, No. 963, § 1; Acts 2001, No.
1141, § 1; Acts 2003, No. 1089, § 1; Acts 2005, No.
161, § 1; Acts 2007, No. 62, § 1; Acts 2007, No. 226,§ 1.
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sent to a person identified by a unique address or
address number and received by that person.

B. Cyberstalking is action of any person to accom-
plish any of the following:

(1) Use in electronic mail or electronic communica-
tion of any words or language threatening to inflict
bodily harm to any person or to such person's child,
sibling, spouse, or dependent, or physical injury to the
property of any person, or for the purpose of extorting
money or other things of value from any person.

(2) Electronically mail or electronically communi-
cate to another repeatedly, whether or not conversa-
tion ensues, for the purpose of threatening, terrifying,
or harassing any person.

(3) Electronically mail or electronically communi-
cate to another and to knowingly make any false
statement concerning death, injury, illness, disfigure-
ment, indecent conduct, or criminal conduct of the
person electronically mailed or of any member of the
person's family or household with the intent to threat-
en, terrify, or harass.

(4) Knowingly permit an electronic communication
device under the person's control to be used for the
taking of an action in Paragraph (1), (2), or (3) of this
Subsection.

C. (1) Whoever commits the crime of cyberstalking
shall be fined not more than two thousand dollars, or
imprisoned for not more than one year, or both.

(2) Upon a second conviction occurring within seven
years of the prior conviction for cyberstalking, the
offender shall be imprisoned for not less than one
hundred and eighty days and not more than three
years, and may be fined not more than five thousand
dollars, or both.

(3) Upon a third or subsequent conviction occurring
within seven years of a prior conviction for stalking, the
offender shall be imprisoned for not less than two
years and not more than five years and may be fined
not more than five thousand dollars, or both.

(4)( a) In addition, the court shall order that the
personal property used in the commission of the of-
fense shall be seized and impounded, and after convic-
tion, sold at public sale or public auction by the district
attorney in accordance with R.S. 15:539.1.

(b) The personal property made subject to seizure
and sale pursuant to Subparagraph (a) of this Para-
graph may include, but shall not be limited to, elec-
tronic communication devices, computers, computer
related equipment, motor vehicles, photographic equip-
ment used to record or create still or moving visual
images of the victim that are recorded on paper, film,
video tape, disc, or any other type of digital recording
media.

D. Any offense under this Section committed by
the use of electronic mail or electronic communication
may be deemed to have been committed where the
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electronic mail or electronic communication was origi-
nally sent, originally received, or originally viewed by
any person.

E. This Section does not apply to any £eaceable,

§ 40.4. Burning cross on property of another or pub-
lic place; intent to intimidate

A. It shall be unlawful for any person, with the
intent of intimidating any person or group of persons
to burn, or cause to be burned, a cross on the property
of another, a highway, or other public place.

B. Whoever commits the crime of burning a cross
with the intent of intimidating shall be fined not more
than fifteen thousand dollars or imprisoned with or
without hard labor for not more than fifteen years, or
both.
Added by Acts 2003, No. 843, § l.

§ 40.5. Public display of a noose on property of
another or public place; intent to intimi-
date

A. It shall be unlawful for any person, with the
intent to intimidate any person or group of persons, to
etch, paint, draw, or otherwise place or display a
hangman's noose on the property of another, a high-
way, or other public place.

B. As used in this Section, "noose" means a rope
tied in a slip knot, which binds closer the more it is
drawn, which historically has been used in execution by
hanging, and which symbolizes racism and intimidation.

C. Whoever commits the crime of public display of
a noose with the intent to intimidate shall be fined not
more than five thousand dollars or imprisoned with or
without hard labor for not more than one year, or
both.
Added by Acts 2008, No. 643, § 1.

§ 40.6. Unlawful disruption of the operation of a
school; penalties

A. Unlawful disruption of the operation of a school
is the commission of any of the following acts by a
person, who is not authorized to be on school premis-
es, which would foreseeably cause any of the following:

(1) Intimidation or harassment of any student or
teacher by threat of force or force.

(2) Placing teachers or students in sustained fear for
their health, safety, or welfare.

(3) Disrupting, obstructing, or interfering with the
operation of the school.

B. For the purposes of this Section:
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