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PREAMBLE

We the people of Zimbabwe,

United in our diversity by our common desire fogeldom, justice and equality, and our
heroic resistance to colonialism, racism and athfis of domination and oppression,

Exalting and extolling the brave men and women wacrificed their lives during the
Chimurenga / Umvukela and national liberation sgles,

Honouring our forebears and compatriots who toifedthe progress of our country,

Recognising the need to entrench democracy, goahsgarent and accountable
governance and the rule of law,

Reaffirming our commitment to upholding and defegdiundamental human rights and
freedoms,

Acknowledging the richness of our natural resources
Celebrating the vibrancy of our traditions and cués,
Determined to overcome all challenges and obstablasimpede our progress,

Cherishing freedom, equality, peace, justice, totee, prosperity and patriotism in search
of new frontiers under a common destiny,

Acknowledging the supremacy of Almighty God, insghiwands our future lies,

Resolve by the tenets of this Constitution to caramselves to build a united, just
and prosperous nation, founded on values of trarespay, equality, freedom, fairness,
honesty and the dignity of hard work,

And, imploring the guidance and support of Almigidpd, hereby make this
Constitution and commit ourselves to it as the &mental law of our beloved land.






CHAPTER 1

FOUNDING PROVISIONS

1 The Republic
Zimbabwe is a unitary, democratic and sovereignlép.

2 Supremacy of Constitution

(1) This Constitution is the supreme law of Zimbaband any law, practice, custom or
conduct inconsistent with it is invalid to the exttef the inconsistency.

(2) The obligations imposed by this Constitutioe &inding on every person, natural or
juristic, including the State and all executiveisative and judicial institutions and agencies of
government at every level, and must be fulfillectfogm.

3 Founding values and principles

(1) Zimbabwe is founded on respect for the follogwlues and principles—
(@) supremacy of the Constitution;

(b) the rule of law;

(c) fundamental human rights and freedoms;

(d) the nation’s diverse cultural, religious aratlitional values;

(e) recognition of the inherent dignity and wooflreach human being;
(f) recognition of the equality of all human besng

(g) gender equality;

(h) good governance; and

(i) recognition of and respect for the liberatsiruggle.

(2) The principles of good governance, which bime tState and all institutions and
agencies of government at every level, include—

(a) a multi-party democratic political system;
(b) an electoral system based on—
(i) universal adult suffrage;

(i) free, fair and regular elections; and

(iii) adequate representation of the electorate;
(c) the orderly transfer of power following elexts;
(d) respect for the rights of all political pagie
(e) observance of the principle of separationafgrs;
() respect for the people of Zimbabwe, from whibva authority to govern is derived;
(g) transparency, justice, accountability and oespreness;

(h) the fostering of national unity, peace andifity, with due regard to diversity of
languages, customary practices and traditions;

(i) recognition of the rights of—
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(i) ethnic, racial, cultural, linguistic and relgis groups;
(i) persons with disabilities;
(iii) women, the elderly, youths and children;
(iv) veterans of the liberation struggle;
() the equitable sharing of national resourcesluiding land;
(k) due respect for vested rights; and
() the devolution and decentralisation of goveemtal power and functions.

4 National Flag, National Anthem, Public Seal and Coat of arms

Zimbabwe has a National Flag, a National AnthenGoat of Arms and a Public Seal,
which are set out in the First Schedule.

5 Tiers of government
The tiers of government in Zimbabwe are—
(a) the national Government;
(b) provincial and metropolitan councils; and
(c) local authorities, that is to say—

(i) urban councils, by whatever name called, present and manage the affairs of
people in urban areas; and

(ii) rural councils, by whatever name called, ¢épresent and manage the affairs of
people in rural areas within the districts into eihthe provinces are divided.

6 Languages

(1) The following languages, namely Chewa, Chibandnglish, Kalanga, Koisan,
Nambya, Ndau, Ndebele, Shangani, Shona, sign lgeg&otho, Tonga, Tswana, Venda and
Xhosa, are the officially recognised languagesiofliabwe.

(2) An Act of Parliament may prescribe other largpgas officially recognised languages
and may prescribe languages of record.
(3) The State and all institutions and agenciegookernment at every level must—
(a) ensure that all officially recognised languagee treated equitably; and
(b) take into account the language preferencepeaufple affected by governmental
measures or communications.

(4) The State must promote and advance the usdl ¢hrguages used in Zimbabwe,
including sign language, and must create conditionthe development of those languages.

7 Promotion of public awareness of Constitution
The State must promote public awareness of this@ation, in particular by—
(a) translating it into all officially recognisddnguages and disseminating it as widely as
possible;

(b) requiring this Constitution to be taught irhgols and as part of the curricula for the
training of members of the security services, theil Gervice and members and
employees of public institutions; and
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(c) encouraging all persons and organisationsludimtg civic organisations, to
disseminate awareness and knowledge of this Cotigtitthroughout society.
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CHAPTER 2

NATIONAL OBJECTIVES

8 Objectives to guide State and all institutions and agencies of Government

(1) The objectives set out in this Chapter guideState and all institutions and agencies of
government at every level in formulating and impéening laws and policy decisions that will
lead to the establishment, enhancement and promotia sustainable, just, free and democratic
society in which people enjoy prosperous, happyfaltidling lives.

(2) Regard must be had to the objectives set ouhis Chapter when interpreting the
State’s obligations under this Constitution and atier law.

9 Good governance

(1) The State must adopt and implement policies lagilation to develop efficiency,
competence, accountability, transparency, persomiggrity and financial probity in all
institutions and agencies of government at evevglland in every public institution, and in
particular—

(a) appointments to public offices must be madmarily on the basis of merit;

(b) measures must be taken to expose, combatradica&e all forms of corruption and
abuse of power by those holding political and pubffices.

(2) The State must ensure that all institutions agehcies of government at every level, in
particular Commissions and other bodies establiflyear under this Constitution, are provided
with adequate resources and facilities to enablemthto carry out their functions
conscientiously, fairly, honestly and efficiently.

10 National unity, peace and stability

The State and every person, including juristic @ess and every institution and agency of
government at every level, must promote nationayupeace and stability.

11 Fostering of fundamental rights and freedoms

The State must take all practical measures to grée fundamental rights and freedoms
enshrined in Chapter 4 and to promote their falisation and fulfiiment.

12 Foreign policy
(1) The foreign policy of Zimbabwe must be basedtanfollowing principles—
(a) the promotion and protection of the nation&tiiests of Zimbabwe;
(b) respect for international law;
(c) peaceful co-existence with other nations; and
(d) the settlement of international disputes bggeful means.

(2) The State must promote regional and pan-Africaltural, economic and political co-
operation and integration and must participatenternational and regional organisations that
stand for peace and the well-being and progretizeafegion, the continent and humanity.
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13 National development

(1) The State and all institutions and agenciegovernment at every level must endeavour
to facilitate rapid and equitable development, mnparticular must take measures to—

(a) promote private initiative and self-reliance;
(b) foster agricultural, commercial, industri@chnological and scientific development;

(c) foster the development of industrial and comuiaé enterprises in order to empower
Zimbabwean citizens; and

(d) bring about balanced development of the dfierareas of Zimbabwe, in particular a
proper balance in the development of rural andugraas.

(2) Measures referred to in this section must imeahe people in the formulation and
implementation of development plans and progranmtimatsaffect them.

(3) Measures referred to in this section must ptoéed enhance the right of the people,
particularly women, to equal opportunities in deypehent.

(4) The State must ensure that local communitiegfitefrom the resources in their areas.

14 Empowerment and employment creation

(1) The State and all institutions and agenciegovernment at every level must endeavour
to facilitate and take measures to empower, throaigbropriate, transparent, fair and just
affirmative action, all marginalised persons, gmapd communities in Zimbabwe.

(2) At all times the State and all institutions aggncies of government at every level must
ensure that appropriate and adequate measuremndeetaken to create employment for all
Zimbabweans, especially women and youths.

15 Food security
The State must—
(a) encourage people to grow and store adequatk fo
(b) secure the establishment of adequate foodvwese and

(c) encourage and promote adequate and propetiontthrough mass education and
other appropriate means.

16 Culture

(1) The State and all institutions and agenciegosernment at every level must promote
and preserve cultural values and practices whitlamee the dignity, well-being and equality of
Zimbabweans.

(2) The State and all institutions and agencieggafernment at every level, and all
Zimbabwean citizens, must endeavour to preservemsidct Zimbabwe’s heritage.

(3) The State and all institutions and agencieg@fernment at every level must take
measures to ensure due respect for the dignityaditional institutions.

17 Gender balance
(1) The State must promote full gender balancerimbabwean society, and in particular—
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(a) the State must promote the full participatidrwomen in all spheres of Zimbabwean
society on the basis of equality with men;

(b) the State must take all measures, includigisliative measures, needed to ensure
that—

(i) both genders are equally represented in adftitutions and agencies of
government at every level; and

(i) women constitute at least half the membersifiall Commissions and other
elective and appointed governmental bodies estedulisby or under this
Constitution or any Act of Parliament;

(c) the State and all institutions and agencieg@fernment at every level must take
practical measures to ensure that women have atwessources, including land, on
the basis of equality with men.

(2) The State must take positive measures to yegdhder discrimination and imbalances
resulting from past practices and policies.

18 Fair regional representation

(1) The State must promote the fair representatibrall Zimbabwe’s regions in all
institutions and agencies of government at everglle

(2) The State and all institutions and agencieg@fernment at every level must take
practical measures to ensure that all local comtimsnhave equitable access to resources to
promote their development.

19 Children

(1) The State must adopt policies and measuresnsoire that in matters relating to
children, the best interests of the children conegrare paramount.

(2) The State must adopt reasonable policies andsumes, within the limits of the
resources available to it, to ensure that children—

(@) enjoy family or parental care, or appropriatge when removed from the family
environment;

(b) have shelter and basic nutrition, health eawe social services;

(c) are protected from maltreatment, neglect grfarm of abuse; and
(d) have access to appropriate education andrtgain

(3) The State must take appropriate legislativeahdr measures—
(a) to protect children from exploitative labouagtices; and

(b) to ensure that children are not required amg#ed to perform work or provide
services that

(iy are inappropriate for the children’s age; or

(i) place at risk the children’s well-being, ediion, physical or mental health or
spiritual, moral or social development.
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20 Youths

(1) The State and all institutions and agencieg@fernment at every level must take
reasonable measures, including affirmative acti@mgm@mmmes, to ensure that youths, that is to
say people between the ages of fifteen and thivefears—

(a) have access to appropriate education andrtggin

(b) have opportunities to associate and to beesgmted and participate in political, social,
economic and other spheres of life;

(c) are afforded opportunities for employment aother avenues to economic
empowerment;

(d) have opportunities for recreational activitéesl access to recreational facilities; and
(e) are protected from harmful cultural practieeloitation and all forms of abuse.
(2) An Act of Parliament may provide for one or morational youth programmes.

(3) Measures and programmes referred to in sulossc(il) and (2) must be inclusive, non-
partisan and national in character.

21 Elderly persons

(1) The State and all institutions and agencieg@fernment at every level must take
reasonable measures, including legislative meastoesecure respect, support and protection
for elderly persons and to enable them to partieipathe life of their communities.

(2) The State and all institutions and agenciegookernment at every level must endeavour,
within the limits of the resources available torthe

(a) to encourage elderly persons to participdte fin the affairs of society;
(b) to provide facilities, food and social care éderly persons who are in need;

(c) to develop programmes to give elderly pergbesopportunity to engage in productive
activity suited to their abilities and consisterithatheir vocations and desires; and

(d) to foster social organisations aimed at imprgthe quality of life of elderly persons.

22 Persons with disabilities

(1) The State and all institutions and agenciegosernment at every level must recognise
the rights of persons with physical or mental dis#s, in particular their right to be treated
with respect and dignity.

(2) The State and all institutions and agenciegovernment at every level must, within the
limits of the resources available to them, assiss@ns with physical or mental disabilities to
achieve their full potential and to minimise theativantages suffered by them.

(3) In particular, the State and all institutionedaagencies of government at every level
must—

(@) develop programmes for the welfare of persweitls physical or mental disabilities,
especially work programmes consistent with thepatalities and acceptable to them
or their legal representatives;

(b) consider the specific requirements of perseitis all forms of disability as one of the
priorities in development plans;
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(c) encourage the use and development of formsowfmunication suitable for persons
with physical or mental disabilities; and

(d) foster social organisations aimed at improving quality of life of persons with all
forms of disability.

(4) The State must take appropriate measures torenbat buildings and amenities to
which the public has access are accessible topergith disabilities.

23 Veterans of the liberation struggle

(1) The State and all institutions and agenciggoaernment at every level must accord due
respect, honour and recognition to veterans ofilleeation struggle, that is to say—

(a) those who fought in the War of Liberation;
(b) those who assisted the fighters in the Watiloération; and

(c) those who were imprisoned, detained or reasttidor political reasons during the
liberation struggle.

(2) The State must take reasonable measures, ingliaislative measures, for the welfare
and economic empowerment of veterans of the lilmeratruggle.

24 Work and labour relations

(1) The State and all institutions and agencieg@fernment at every level must adopt
reasonable policies and measures, within the liafitae resources available to them, to provide
everyone with an opportunity to work in a freelyoskn activity, in order to secure a decent
living for themselves and their families.

(2) The State and all institutions and agenciegovernment at every level must endeavour
to secure—
(@) full employment;

(b) the removal of restrictions that unnecessanhjbit or prevent people from working
and otherwise engaging in gainful economic actsiti

(c) vocational guidance and the development ofational and training programmes,
including those for persons with disabilities; and

(d) the implementation of measures such as faoaitg that enable women to enjoy a real
opportunity to work.

25 Protection of the family

The State and all institutions and agencies of gowent at every level must protect and
foster the institution of the family and in partiau must endeavour, within the limits of the
resources available to them, to adopt measures for—

(a) the provision of care and assistance to msiliathers and other family members who
have charge of children; and

(b) the prevention of domestic violence.

26 Marriage
The State must take appropriate measures to etauire

(a) no marriage is entered into without the freeé full consent of the intending spouses;
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(b) children are not pledged in marriage;

(c) there is equality of rights and obligations sjouses during marriage and at its
dissolution; and

(d) in the event of dissolution of a marriage, thiee through death or divorce, provision
is made for the necessary protection of any chilémed spouses.

27 Education
(1) The State must take all practical measuresdmpte—
(a) free and compulsory basic education for childrand
(b) higher and tertiary education.

(2) The State must take measures to ensure thaiagir afforded the same opportunities as
boys to obtain education at all levels.

28 Shelter

The State and all institutions and agencies of gowent at every level must take
reasonable legislative and other measures, wiltgrimits of the resources available to them, to
enable every person to have access to adequatershel

29 Health services

(1) The State must take all practical measuressure the provision of basic, accessible
and adequate health services throughout Zimbabwe.

(2) The State must take appropriate, fair and retsle measures to ensure that no person
is refused emergency medical treatment at anyteuwdtitution.

(3) The State must take all preventive measurdsirwihe limits of the resources available
to it, including education and public awarenesgmmmes, against the spread of disease.

30 Social welfare

The State must take all practical measures, withenimits of the resources available to it,
to provide social security and social care to thelse are in need.

31 Legal aid

The State must take all practical measures, wittenimits of the resources available to it,
to provide legal representation in civil and crialicases for people who need it and are unable
to afford legal practitioners of their choice.

32 Sporting and recreational facilities

The State must take all practical measures to eagewsporting and recreational activities,
including the provision of sporting and recreatidaailities for all people.

33 Preservation of traditional knowledge

The State must take measures to preserve, protectpeomote indigenous knowledge
systems, including knowledge of the medicinal attteo properties of animal and plant life
possessed by local communities and people.
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34 Domestication of international instruments

The State must ensure that all international cotmes, treaties and agreements to which
Zimbabwe is a party are incorporated into domeatic
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CHAPTER 3

CITIZENSHIP

35 Zimbabwean citizenship
(1) Persons are Zimbabwean citizens by birth, deésmeregistration.

(2) All Zimbabwean citizens are equally entitledthe rights, privileges and benefits of
citizenship and are equally subject to the dutiesa@bligations of citizenship.

(3) All Zimbabwean citizens are entitled to theldaling rights and benefits, in addition to
any others granted to them by law—

(a) to the protection of the State wherever thay ive;
(b) to passports and other travel documents; and
(c) to birth certificates and other identity doents issued by the State.

(4) Zimbabwean citizens have the following dutiesaddition to any others imposed upon
them by law—

(a) to be loyal to Zimbabwe;
(b) to observe this Constitution and to respecidiéals and institutions;
(c) to respect the national flag and the natiaméthem; and

(d) to the best of their ability, to defend Zimhkaband its sovereignty.

36 Citizenship by birth

(1) Persons are Zimbabwean citizens by birth iy thhere born in Zimbabwe and, when
they were born—

(a) either their mother or their father was a Zamlvean citizen; or
(b) any of their grandparents was a Zimbabweanetitby birth or descent.

(2) Persons born outside Zimbabwe are Zimbabweides by birth if, when they were
born, either of their parents was a Zimbabweagagitiand—

(a) ordinarily resident in Zimbabwe; or
(b) working outside Zimbabwe for the State orm@terinational organisation.

(3) A child found in Zimbabwe who is, or appeardty less than fifteen years of age, and
whose nationality and parents are not known, isypreed to be a Zimbabwean citizen by birth.

37 Citizenship by descent

(1) Persons born outside Zimbabwe are Zimbabwed&ees by descent if, when they were
born—

(a) either of their parents or any of their grasm@mts was a Zimbabwean citizen by birth
or descent; or

(b) either of their parents was a Zimbabweaneitily registration;

and the birth is registered in Zimbabwe in accoceanith the law relating to the registration of
births.
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(2) Subsection (1) does not affect a person’s tigltitizenship by birth under section 36.

38 Citizenship by registration

(1) Any person who has been married to a Zimbabwatiren for at least five years,
whether before or after the effective date, and séiisfies the conditions prescribed by an Act
of Parliament, is entitled, on application, to bgistered as a Zimbabwean citizen.

(2) Any person who has been continuously and ldwid@sident in Zimbabwe for at least
ten years, whether before or after the effective,dend who satisfies the conditions prescribed
by an Act of Parliament, is entitled, on applicatito be registered as a Zimbabwean citizen.

(3) A child who is not a Zimbabwean citizen, butadopted by a Zimbabwean citizen,
whether before or after the effective date, istktj on application, to be registered as a
Zimbabwean citizen.

39 Revocation of citizenship
(1) Zimbabwean citizenship by registration may &eked if—

(a) the person concerned acquired the citizendlyipfraud, false representation or
concealment of a material fact; or

(b) during a war in which Zimbabwe was engage@, plerson concerned unlawfully
traded or communicated with an enemy or was engageut associated with any
business that was knowingly carried on so as ticteess enemy in that war.

(2) Zimbabwean citizenship by birth acquired unsltion 36 may be revoked if—

(a) the citizenship was acquired by fraud, fatgge@sentation or concealment of a material
fact by any person; or

(b) the person’s nationality or parentage becokmesvn, and reveals that the person was
a citizen of another country.

(3) Zimbabwean citizenship must not be revoked utitie section if the person would be
rendered stateless.

40 Retention of citizenship despite marriage or dissolution of marriage

Zimbabwean citizenship is not lost through marriagée dissolution of marriage.

41 Citizenship and Immigration Board

An Act of Parliament must provide for the estabiigmt of a Citizenship and Immigration
Board consisting of a chairperson and at leastdaiuer members, appointed by the President, to
be responsible for—

(a) granting and revoking citizenship by registmat

(b) permitting persons, other than citizens, gde and work in Zimbabwe, and fixing the
terms and conditions under which they may so remidework; and

(c) exercising any other functions that may befewad or imposed on the Board by or
under an Act of Parliament.

42 Powers of Parliament in regard to citizenship

An Act of Parliament may make provision, consistith this Chapter, for—
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(a) procedures by which Zimbabwean citizenshipdgystration may be acquired;

(b) the voluntary renunciation of Zimbabwean @tighip;

(c) procedures for the revocation of Zimbabwedzemship by registration;

(d) the restoration of Zimbabwean citizenship;

(e) the prohibition of dual citizenship in respettitizens by descent or registration; and

(f) generally giving effect to this Chapter.

43 Continuation and restoration of previous citizenship

(1) Every person who, immediately before the effecdate, was a Zimbabwean citizen
continues to be a Zimbabwean citizen after tha¢.dat

(2) Every person who was born in Zimbabwe befoe éffective date is a Zimbabwean
citizen by birth if—

(a) one or both of his or her parents was a titidea country which became a member of
the Southern African Development Community estkelis by the treaty signed at
Windhoek in the Republic of Namibia on the 17th Asig 1992; and

(b) he or she was ordinarily resident in Zimbalomethe effective date.
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CHAPTER 4

DECLARATION OFRIGHTS

PART 1

APPLICATION AND INTERPRETATION OFCHAPTER4

44 Duty to respect fundamental human rights and freedoms

The State and every person, including juristic @ess and every institution and agency of
the government at every level must respect, propeomote and fulfil the rights and freedoms
set out in this Chapter.

45 Application of Chapter 4

(1) This Chapter binds the State and all executegslative and judicial institutions and
agencies of government at every level.

(2) This Chapter binds natural and juristic persorthe extent that it is applicable to them,
taking into account the nature of the right or fil@® concerned and any duty imposed by it.

(3) Juristic persons as well as natural persongiided to the rights and freedoms set out
in this Chapter to the extent that those rights seddoms can appropriately be extended to
them.

46 Interpretation of Chapter 4
(1) When interpreting this Chapter, a court, triiyfiorum or body—
(&) must give full effect to the rights and freedoenshrined in this Chapter;

(b) must promote the values and principles thatedie a democratic society based on
openness, justice, human dignity, equality anddioe® and in particular, the values
and principles set out in section 3;
(c) must take into account international law atidtreaties and conventions to which
Zimbabwe is a party;
(d) must pay due regard to all the provisions i tConstitution, in particular the
principles and objectives set out in Chapter 2J an
(e) may consider relevant foreign law;
in addition to considering all other relevant fastdhat are to be taken into account in the
interpretation of a Constitution.
(2) When interpreting an enactment, and when deisdothe common law and customary
law, every court, tribunal, forum or body must paim and be guided by the spirit and
objectives of this Chapter.

47 Chapter 4 does not preclude existence of other rights

This Chapter does not preclude the existence ddratights and freedoms that may be
recognised or conferred by law, to the extent they are consistent with this Chapter.
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PART 2

FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

48 Right to life
(1) Every person has the right to life.

(2) A law may permit the death penalty to be imjglosely on a person convicted of murder
committed in aggravating circumstances,@nd

(@) the penalty may be carried out only in accocgawith a final judgment of a
competent court;

(b) the penalty must not be imposed on a person—
(i) who was less than twenty-one years old wheroffence was committed; or
(i) who is more than seventy years old;

(c) the penalty must not be imposed or carriecooud woman;

(d) the law must permit the court a discretion tlibe or not to impose the penalty; and

(e) the person sentenced must have a right tos@elon or commutation of the penalty
from the President.

(3) An Act of Parliament must protect the lives wiborn children, and that Act must
provide that pregnancy may be terminated only goetance with that law.

49 Right to personal liberty
(1) Every person has the right to personal libesyich includes the right—
(@) not to be detained without trial; and
(b) not to be deprived of their liberty arbitrgrdr without just cause.

(2) No person may be imprisoned merely on the gioafminability to fulfil a contractual
obligation.

50 Rights of arrested and detained persons
(1) Any person who is arrested—
(&) must be informed at the time of arrest ofrgraeson for the arrest;
(b) must be permitted, without delay—

(i) at the expense of the State, to contact thigiruse or partner, or a relative or
legal practitioner, or anyone else of their choieed

(i) at their own expense, to consult in privatéhwa legal practitioner and a
medical practitioner of their choice;

and must be informed of this right promptly;
(c) must be treated humanely and with respedifar inherent dignity;

(d) must be released unconditionally or on redskenaonditions, pending a charge or
trial, unless there are compelling reasons justifyheir continued detention; and

(e) must be permitted to challenge the lawfulreddbe arrest in person before a court and
must be released promptly if the arrest is unlawful
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(2) Any person who is arrested or detained—
(a) for the purpose of bringing him or her befareourt; or
(b) for an alleged offence;

and who is not released must be brought beforeid as soon as possible and in any event not
later than forty-eight hours after the arrest tptdce or the detention began, as the case may be,
whether or not the period ends on a Saturday, Suadpublic holiday.

(3) Any person who is not brought to court withire fforty-eight hour period referred to in
subsection (2) must be released immediately untessdetention has earlier been extended by
a competent court.

(4) Any person who is arrested or detained forleeged offence has the right—
(a) toremain silent;
(b) to be informed promptly—

(i) of their right to remain silent; and

(i) of the consequences of remaining silent ahdad remaining silent;
(c) not to be compelled to make any confessicadonission; and

(d) at the first court appearance after beingséeck to be charged or to be informed of the
reason why their detention should continue, ordodbeased.

(5) Any person who is detained, including a sergedmrisoner, has the right—
(a) to be informed promptly of the reason for thuing detained;

(b) at their own expense, to consult in privatéhwa legal practitioner of their choice, and
to be informed of this right promptly;

(c) to communicate with, and be visited by—
(i) aspouse or partner;
(i) arelative;
(iif) their chosen religious counsellor;
(iv) their chosen legal practitioner;
(v) their chosen medical practitioner; and

(vi) subject to reasonable restrictions imposed tfee proper administration of
prisons or places of detention, anyone else of ttaice;

(d) to conditions of detention that are consistesth human dignity, including the
opportunity for physical exercise and the provisiah State expense, of adequate
accommodation, ablution facilities, personal hygienutrition, appropriate reading
material and medical treatment; and

(e) to challenge the lawfulness of their detentiorperson before a court and, if the
detention is unlawful, to be released promptly.

(6) Any person who is detained pending trial foradleged offence and is not tried within a
reasonable time must be released from detentigdhgreunconditionally or on reasonable
conditions to ensure that after being released-they

(a) attend trial,
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(b) do not interfere with the evidence to be giagthe trial; and
(c) do not commit any other offence before thal toegins.

(7) If there are reasonable grounds to believedtprson is being detained illegally or if it
is not possible to ascertain the whereabouts atairted person, any person may approach the
High Court for an order—

(@) ofhabeas corpusthat is to say an order requiring the detainead@eto be released,
or to be brought before the court for the lawfuinetthe detention to be justified, or
requiring the whereabouts of the detained persdre tdisclosed; or

(b) declaring the detention to be illegal and drdgthe detained person’s prompt release;
and the High Court may make whatever order is gpjate in the circumstances.

(8) An arrest or detention which contravenes thidien, or in which the conditions set out
in this section are not met, is illegal.

(9) Any person who has been illegally arrestedeataitied is entitled to compensation from
the person responsible for the arrest or detenbaoha law may protect the following persons
from liability under this section—

(a) ajudicial officer acting in a judicial capgcreasonably and in good faith;

(b) any other public officer acting reasonably andgood faith and without culpable
ignorance or negligence.

51 Right to human dignity
Every person has inherent dignity in their privatel public life, and the right to have that
dignity respected and protected.
52 Right to personal security
Every person has the right to bodily and psychaalgntegrity, which includes the right—
(a) to freedom from all forms of violence from pigtor private sources;

(b) subject to any other provision of this Considn, to make decisions concerning
reproduction;

(c) not to be subjected to medical or scientifipexriments, or to the extraction or use of
their bodily tissue, without their informed consent
53 Freedom from torture or cruel, inhuman or degrading treatment or
punishment
No person may be subjected to physical or psyclhcdbdgorture or to cruel, inhuman or
degrading treatment or punishment.
54 Freedom from slavery or servitude

No person may be subjected to slavery or servitude.

55 Freedom from forced or compulsory labour

No person may be made to perform forced or compylsbour.
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56 Equality and non-discrimination

(1) All persons are equal before the law and hheaight to equal protection and benefit of
the law.

(2) Women and men have the right to equal treatmeiuding the right to equal
opportunities in political, economic, cultural asatial spheres.

(3) Every person has the right not to be treatedrirunfairly discriminatory manner on
such grounds as their nationality, race, coloubetrplace of birth, ethnic or social origin,
language, class, religious belief, political a#filon, opinion, custom, culture, sex, gender,
marital status, age, pregnancy, disability or ecoio@r social status, or whether they were born
in or out of wedlock.

(4) A person is treated in a discriminatory marfoetthe purpose of subsection (3) if—

(a) they are subjected directly or indirectly toamdition, restriction or disability to which
other people are not subjected; or

(b) other people are accorded directly or indiyeatprivilege or advantage which they are
not accorded.

(5) Discrimination on any of the grounds listed Sabsection (3) is unfair unless it is
established that the discrimination is fair, read@ and justifiable in a democratic society
based on openness, justice, human dignity, equaiityfreedom.

(6) The State must take reasonable legislative andr otheasures to promote the
achievement of equality and to protect or advaregple or classes of people who have been
disadvantaged by unfair discrimination, and—

(a) such measures must be taken to redress citauoes of genuine need;

(b) no such measure is to be regarded as unfdinégpurposes of subsection (3).

57 Right to privacy
Every person has the right to privacy, which inelsithe right not to have—
(a) their home, premises or property entered withioeir permission;
(b) their person, home, premises or property seakc
(c) their possessions seized;
(d) the privacy of their communications infringedr,

(e) their health condition disclosed.

58 Freedom of assembly and association

(1) Every person has the right to freedom of as$emud association, and the right not to
assemble or associate with others.

(2) No person may be compelled to belong to ancéstson or to attend a meeting or
gathering.

59 Freedom to demonstrate and petition

Every person has the right to demonstrate anddsept petitions, but these rights must be
exercised peacefully.
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60 Freedom of conscience
(1) Every person has the right to freedom of carsm, which includes—
(a) freedom of thought, opinion, religion or bé&li@nd

(b) freedom to practise and propagate and givaesspn to their thought, opinion,
religion or belief, whether in public or in privagexd whether alone or together with
others.

(2) No person may be compelled to take an oathighaintrary to their religion or belief or
to take an oath in a manner that is contrary tw thégion or belief.

(3) Parents and guardians of minor children haeeight to determine, in accordance with
their beliefs, the moral and religious upbringiridgteeir children, provided they do not prejudice
the rights to which their children are entitled andhis Constitution, including their rights to
education, health, safety and welfare.

(4) Any religious community may establish instituts where religious instruction may be
given, even if the institution receives a subsidpther financial assistance from the State.

61 Freedom of expression and freedom of the media
(1) Every person has the right to freedom of exgioes which includes—
(@) freedom to seek, receive and communicate igded®ther information;
(b) freedom of artistic expression and scientiéisearch and creativity; and
(c) academic freedom.

(2) Every person is entitled to freedom of the ragdihich freedom includes protection of
the confidentiality of journalists’ sources of infioation.

(3) Broadcasting and other electronic media of comgation have freedom of
establishment, subject only to State licensing gdoces that—

(a) are necessary to regulate the airwaves ard fittms of signal distribution; and
(b) are independent of control by government opabhtical or commercial interests.
(4) All State-owned media of communication must—

(a) be free to determine independently the editarontent of their broadcasts or other
communications;

(b) be impartial; and

(c) afford fair opportunity for the presentatioihdivergent views and dissenting opinions.
(5) Freedom of expression and freedom of the mealiaot include—

(a) incitement to violence;

(b) advocacy of hatred or hate speech;

(c) malicious injury to a person’s reputation agrdty; or

(d) malicious or unwarranted breach of a persagtt to privacy.

62 Access to information

(1) Every Zimbabwean citizen or permanent residerluding the Zimbabwean media,
has the right of access to any information heldHgy State or by any institution or agency of
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government at every level, in so far as the infdromais required in the interests of public
accountability.

(2) Every person, including the Zimbabwean medias lthe right of access to any
information held by any person, including the Stateso far as the information is required for
the exercise or protection of a right.

(3) Every person has a right to the correctionrdbrimation, or the deletion of untrue,
erroneous or misleading information, which is hgydthe State or any institution or agency of
the government at any level, and which relatebab person.

(4) Legislation must be enacted to give effect i tright, but may restrict access to
information in the interests of defence, publicuség or professional confidentiality, to the
extent that the restriction is fair, reasonableseseary and justifiable in a democratic society
based on openness, justice, human dignity, equaiityfreedom.

63 Language and culture
Every person has the right—
(a) to use the language of their choice; and
(b) to participate in the cultural life of theina@ice;

but no person exercising these rights may do soviay that is inconsistent with this Chapter.

64 Freedom of profession, trade or occupation

Every person has the right to choose and carryngnpaofession, trade or occupation, but
the practice of a profession, trade or occupatiay tre regulated by law.

65 Labour rights

(1) Every person has the right to fair and safelalpractices and standards and to be paid
a fair and reasonable wage.

(2) Except for members of the security servicesneperson has the right to form and join
trade unions and employee or employers’ organisatad their choice, and to participate in the
lawful activities of those unions and organisations

(3) Except for members of the security servicesrgemployee has the right to participate
in collective job action, including the right torige, sit in, withdraw their labour and to take
other similar concerted action, but a law may resthe exercise of this right in order to
maintain essential services.

(4) Every employee is entitled to just, equitabid aatisfactory conditions of work.

(5) Except for members of the security servicegrngemployee, employer, trade union,
and employee or employer’s organisation has the ta—

(a) engage in collective bargaining;

(b) organise; and

(c) form and join federations of such unions arghaisations.

(6) Women and men have a right to equal remunerétiosimilar work.

(7) Women employees have a right to fully paid mmatg leave for a period of at least
three months.
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66 Freedom of movement and residence
(1) Every Zimbabwean citizen has—
(a) the right to enter Zimbabwe;
(b) immunity from expulsion from Zimbabwe; and
(c) the right to a passport or other travel docotme

(2) Every Zimbabwean citizen and everyone else igHegally in Zimbabwe has the right
to—

(a) move freely within Zimbabwe;
(b) reside in any part of Zimbabwe; and
(c) leave Zimbabwe.

67 Political rights
(1) Every Zimbabwean citizen has the right—

(a) to free, fair and regular elections for angctive public office established in terms of
this Constitution or any other law; and

(b) to make political chaoices freely.
(2) Subject to this Constitution, every Zimbabweidizen has the right—

(a) to form, to join and to participate in theieities of a political party or organisation of
their choice;

(b) to campaign freely and peacefully for a pcéitiparty or cause;
(c) to participate in peaceful political activitgnd

(d) to participate, individually or collectivelyn gatherings or groups or in any other
manner, in peaceful activities to influence, chajle or support the policies of the
Government or any political or whatever cause.

(3) Subject to this Constitution, every Zimbabwedizen who is of or over eighteen years
of age has the right—

(a) to vote in all elections and referendums tactvhihis Constitution or any other law
applies, and to do so in secret; and

(b) to stand for election for public office anfieiected, to hold such office.

(4) For the purpose of promoting multi-party denamgr, an Act of Parliament must
provide for the funding of political parties.
68 Right to administrative justice

(1) Every person has a right to administrative embdhat is lawful, prompt, efficient,
reasonable, proportionate, impartial and both sultisiely and procedurally fair.

(2) Any person whose right, freedom, interest gitimate expectation has been adversely
affected by administrative conduct has the rightéagiven promptly and in writing the reasons
for the conduct.

(3) An Act of Parliament must give effect to thefghts, and must—
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(a) provide for the review of administrative contlby a court or, where appropriate, by
an independent and impartial tribunal;

(b) impose a duty on the State to give effechtorights in subsections (1) and (2); and

(c) promote an efficient administration.

69 Right to afair hearing

(1) Every person accused of an offence has the tgla fair and public trial within a
reasonable time before an independent and impadiat.

(2) In the determination of civil rights and obliges, every person has a right to a fair,
speedy and public hearing within a reasonable befere an independent and impartial court,
tribunal or other forum established by law.

(3) Every person has the right of access to thetgoar to some other tribunal or forum
established by law for the resolution of any disput

(4) Every person has a right, at their own expettsehoose and be represented by a legal
practitioner before any court, tribunal or forum.

70 Rights of accused persons
(1) Any person accused of an offence has the fatigwights—
(a) to be presumed innocent until proved guilty;
(b) to be informed promptly of the charge, in &iéint detail to enable them to answer it;
(c) to be given adequate time and facilities &pare a defence;

(d) to choose a legal practitioner and, at thein @xpense, to be represented by that legal
practitioner;

(e) to be represented by a legal practitionergassi by the State and at State expense, if
substantial injustice would otherwise result;

() to be informed promptly of the rights confatriey paragraphs (d) and (e);

(g) to be present when being tried;

(h) to adduce and challenge evidence;

(i) to remain silent and not to testify or be caitgd to give self-incriminating evidence;
(i) to have the proceedings of the trial interpeeinto a language that they understand;
(k) not to be convicted of an act or omission tlias not an offence when it took place;
() not to be convicted of an act or omission tisaio longer an offence;

(m) not to be tried for an offence in respect nfact or omission for which they have
previously been pardoned or either acquitted ovicted on the merits;

(n) to be sentenced to the lesser of the prestripgnishments if the prescribed
punishment for the offence has been changed betwleertime the offence was
committed and the time of sentencing.

(2) Where this section requires information to beg to a person—

(a) the information must be given in a languageperson understands; and
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(b) if the person cannot read or write, any doauinegnbodying the information must be
explained in such a way that the person understands

(3) In any criminal trial, evidence that has bedstamed in a manner that violates any
provision of this Chapter must be excluded if thenasion of the evidence would render the
trial unfair or would otherwise be detrimental toetadministration of justice or the public
interest.

(4) Any person who has been tried for an offencetha right, on payment of a reasonable
fee prescribed by law, to be given a copy of theome of the proceedings within a reasonable
time after judgment is delivered in the trial.

(5) Any person who has been tried and convictedrobffence has the right, subject to
reasonable restrictions that may be prescribedytb—

(@) have the case reviewed by a higher court; or

(b) appeal to a higher court against the conwictiod sentence.

71 Property rights
(1) In this section—

“pension benefit” means a pension, annuity, gratwt similar allowance which is
payable—

(&) to any person from the Consolidated Revenune fu

(b) inrespect of a person’s service with an erygip

(c) inrespect of a person’s ill-health or injurgr

(d) in respect of a person’s retirement through @gill-health or any other reason;

and includes a commutation of such a pension, iBnrgratuity or allowance and a
refund of contributions paid towards such a pensammuity, gratuity or allowance;

“property” means property of any description ang gght or interest in property.

(2) Subject to section 72, every person has thd,rig any part of Zimbabwe, to acquire,
hold, occupy, use, transfer, hypothecate, leaselispose of all forms of property, either
individually or in association with others.

(3) Subject to this section and to section 72, as@n may be compulsorily deprived of
their property except where the following condiBare satisfied—

(a) the deprivation is in terms of a law of gehapplication;
(b) the deprivation is necessary for any of tHefang reasons—

(i) in the interests of defence, public safetyblpuorder, public morality, public
health or town and country planning; or

(i) in order to develop or use that or any othesperty for a purpose beneficial to
the community;

(c) the law requires the acquiring authority—

(i) to give reasonable notice of the intentionatmuire the property to everyone
whose interest or right in the property would bieetkd by the acquisition;
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(i) to pay fair and adequate compensation forabguisition before acquiring the
property or within a reasonable time after the &itjon; and

(i) if the acquisition is contested, to apply docompetent court before acquiring
the property, or not later than thirty days aftee tacquisition, for an order
confirming the acquisition;

(d) the law entitles any person whose propertyldesn acquired to apply to a competent
court for the prompt return of the property if tleurt does not confirm the

acquisition; and
(e) the law entitles any claimant for compensatmmpply to a competent court for the

determination of—

(i) the existence, nature and value of their egem the property concerned;

(i) the legality of the deprivation; and

(iii) the amount of compensation to which they enditled;
and to apply to the court for an order directittge prompt payment of any
compensation.

(4) Where a person has a vested or contingent tigtite payment of a pension benefit, a
law which provides for the extinction or diminutiofthat right is regarded, for the purposes of
subsection (3), as a law providing for the compylsquisition of property.

72 Rights to agricultural land

(1) In this section—

“agricultural land” means land used or suitable figriculture, that is to say for
horticulture, viticulture, forestry or aquacultuce for any purpose of husbandry,
including—

(a) the keeping or breeding of livestock, gameilipp, animals or bees; or
(b) the grazing of livestock or game;

but does not include Communal Land or land witthi@ boundaries of an urban local
authority or within a township established unddewa relating to town and country
planning or as defined in a law relating to land/sy;

“land” includes anything permanently attached tgmwing on land;

“piece of agricultural land” means a piece of agjtigral land registered as a separate piece
of land in a Deeds Registry.

(2) Where agricultural land, or any right or intrén such land, is required for a public

purpose, including—

(a) settlement for agricultural or other purposes;

(b) land reorganisation, forestry, environmentaigervation or the utilisation of wild life
or other natural resources; or

(c) the relocation of persons dispossessed asult of the utilisation of land for a purpose
referred to in paragraph (a) or (b);
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the land, right or interest may be acquired by $tate by notice published in tl@@azette
identifying the land, right or interest, whereughe land, right or interest vests in the State with
full title with effect from the date of publicatiaf the notice.

(3) Where agricultural land, or any right or intrén such land, is compulsorily acquired
for a purpose referred to in subsection (2)—

(@) no compensation is payable in respect of é¢gusition, except for improvements
effected on it before its acquisition;

(b) no person may apply to court for the determdmaof any question relating to
compensation, except for compensation for improvemeffected on the land before
its acquisition, and no court may entertain anyhaagplication; and

(c) the acquisition may not be challenged on theuigd that it was discriminatory in
contravention of section 56.

(4) All agricultural land which—
(@) was itemised in Schedule 7 to the former Gtutigin; or

(b) before the effective date, was identifiedemtis of section 16B(2)(a)(ii) or (iii) of the
former Constitution;

continues to be vested in the State, and no corapiends payable in respect of its acquisition
except for improvements effected on it before digugsition.

(5) As soon as practicable after agricultural I&dcquired in accordance with subsection
(2), the officer responsible for the registratidntile over land must, without further notice,
effect the necessary endorsements upon any tiélé ded entries in any register for the purpose
of formally cancelling the title deed and registgrihe State’s title over the land.

(6) An Act of Parliament may make it an offence &ory person, without lawful authority,
to possess or occupy agricultural land referrdd tbis section or other State land.

(7) In regard to the compulsory acquisition of eghural land for the resettlement of
people in accordance with a programme of land nefehe following factors must be regarded
as of ultimate and overriding importance—

(&) under colonial domination the people of Zimalwere unjustifiably dispossessed of
their land and other resources without compensation

(b) the people consequently took up arms in otderegain their land and political
sovereignty, and this ultimately resulted in thédpendence of Zimbabwe in 1980;

(c) the people of Zimbabwe must be enabled tesserd their rights and regain ownership
of their land;

and accordingly—

(i) the former colonial power has an obligationpyy compensation for agricultural land
compulsorily acquired for resettlement, throughaalequate fund established for the
purpose; and

(ii) if the former colonial power fails to pay cgmnsation through such a fund, the
Government of Zimbabwe has no obligation to pay pensation for agricultural land
compulsorily acquired for resettlement.
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(8) This section applies without prejudice to thigation of the former colonial power to
pay compensation for land referred to in this secthat has been acquired for resettlement
purposes.

73 Environmental rights
(1) Every person has the right—
(a) to an environment that is not harmful to thealth or well-being; and

(b) to have the environment protected for the Bewé present and future generations,
through reasonable legislative and other meashets-t

(i) prevent pollution and ecological degradation;
(i) promote conservation; and

(iii) secure ecologically sustainable developmemd use of natural resources while
promoting economic and social development.

(2) The State must take reasonable legislativectiner measures, within the limits of the
resources available to it, to achieve the progvessealisation of the rights set out in this
section.

74 Freedom from arbitrary eviction

No person may be evicted from their home, or h&er thome demolished, without an
order of court made after considering all the ratg\circumstances.

75 Right to education
(1) Every citizen and permanent resident of Zimbalmas a right to—
(a) a basic State-funded education, includingtazagic education; and

(b) further education, which the State, througisomable legislative and other measures,
must make progressively available and accessible.

(2) Every person has the right to establish andchtagi, at their own expense, independent
educational institutions of reasonable standardgyigled they do not discriminate on any
ground prohibited by this Constitution.

(3) A law may provide for the registration of edticaal institutions referred to in
subsection (2) and for the closing of any suchitingbns that do not meet reasonable standards
prescribed for registration.

(4) The State must take reasonable legislativectingr measures, within the limits of the
resources available to it, to achieve the progvessalisation of the right set out in subsection

(1).
76 Right to health care

(1) Every citizen and permanent resident of Zimbalnas the right to have access to basic
health-care services, including reproductive heedtte services.

(2) Every person living with a chronic illness hae right to have access to basic health-
care services for the illness.

(3) No person may be refused emergency medicdhiegd in any health-care institution.
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(4) The State must take reasonable legislativectingr measures, within the limits of the
resources available to it, to achieve the progvessealisation of the rights set out in this
section.

77 Right to food and water

Every person has the right to—

(a) safe, clean and potable water; and

(b) sufficient food;
and the State must take reasonable legislativecdimer measures, within the limits of the
resources available to it, to achieve the progvessalisation of this right.

78 Marriage rights
(1) Every person who has attained the age of etghyears has the right to found a family.
(2) No person may be compelled to enter into mgeregainst their will.

(3) Persons of the same sex are prohibited fronnyingreach other.

PART 3

ELABORATION OF CERTAIN RIGHTS

79 Application of Part 3

(1) This Part elaborates certain rights and freexléonensure greater certainty as to the
application of those rights and freedoms to paldicalasses of people.

(2) This Part must not be construed as limiting aglyt or freedom set out in Part 2.

80 Rights of women

(1) Every woman has full and equal dignity of thegrgmn with men and this includes equal
opportunities in political, economic and sociali\ates.

(2) Women have the same rights as men regardingctiséody and guardianship of
children, but an Act of Parliament may regulate hbase rights are to be exercised.

(3) All laws, customs, traditions and cultural grees that infringe the rights of women
conferred by this Constitution are void to the aki the infringement.
81 Rights of children

(1) Every child, that is to say every boy and ginder the age of eighteen years, has the
right—

(@) to equal treatment before the law, includimgight to be heard;
(b) to be given a name and family name;
(c) inthe case of a child who is—
(i) bornin Zimbabwe; or
(i) born outside Zimbabwe and is a Zimbabweaizeit by descent;

to the prompt provision of a birth certificate;
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(d) to family or parental care, or to appropriateernative care when removed from the
family environment;

(e) to be protected from economic and sexual égtion, from child labour, and from
maltreatment, neglect or any form of abuse;

() to education, health care services, nutrinod shelter;
(g) not to be recruited into a militia force okégpart in armed conflict or hostilities;
(h) not to be compelled to take part in any paditiactivity; and
(i) not to be detained except as a measure ofdastt and, if detained—
(i) to be detained for the shortest appropriatéope
(i) to be kept separately from detained persores the age of eighteen years; and
(iii) to be treated in a manner, and kept in ctods, that take account of the
child’s age.
(2) A child’s best interests are paramount in eveagter concerning the child.

(3) Children are entitled to adequate protectionthey courts, in particular by the High
Court as their upper guardian.

82 Rights of the elderly
People over the age of seventy years have the—right
(a) to receive reasonable care and assistancetifreinfamilies and the State;
(b) to receive health care and medical assistanoethe State; and
(c) to receive financial support by way of soGeturity and welfare;

and the State must take reasonable legislativectimek measures, within the limits of the
resources available to it, to achieve the progvessalisation of this right.

83 Rights of persons with disabilities

The State must take appropriate measures, witkitirtiits of the resources available to it,
to ensure that persons with disabilities realigér tfull mental and physical potential, including
measures—

(a) to enable them to become self reliant;

(b) to enable them to live with their families amparticipate in social, creative or
recreational activities;

(c) to protect them from all forms of exploitatiand abuse;
(d) to give them access to medical, psychologioal functional treatment;
(e) to provide special facilities for their eduoat and

() to State-funded education and training whesy theed it.

84 Rights of veterans of the liberation struggle
(1) Veterans of the liberation struggle, that isag—
(a) those who fought in the War of Liberation;
(b) those who assisted the fighters in the Watiloération; and
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(c) those who were imprisoned, detained or reasttidor political reasons during the
liberation struggle;

are entitled to due recognition for their contribntto the liberation of Zimbabwe, and to
suitable welfare such as pensions and accessitohzdth care.

(2) An Act of Parliament must confer on veteranshef liberation struggle the entitlements
due to them under subsection (1).

PART 4

ENFORCEMENT OFFUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

85 Enforcement of fundamental human rights and freedoms
(1) Any of the following persons, namely—
(a) any person acting in their own interests;
(b) any person acting on behalf of another pevdon cannot act for themselves;
(c) any person acting as a member, or in theaster of a group or class of persons;
(d) any person acting in the public interest;
(e) any association acting in the interests afmiésnbers;

is entitled to approach a court, alleging that mdmental right or freedom enshrined in this
Chapter has been, is being or is likely to be iigfeid, and the court may grant appropriate relief,
including a declaration of rights and an awardahpensation.

(2) The fact that a person has contravened a lag dot debar them from approaching a
court for relief under subsection (1).

(3) The rules of every court must provide for tiegedure to be followed in cases where
relief is sought under subsection (1), and thokesnmnust ensure that—

(a) the right to approach the court under subsedt) is fully facilitated;

(b) formalities relating to the proceedings, imthg their commencement, are kept to a
minimum;

(c) the court, while observing the rules of naltjuatice, is not unreasonably restricted by
procedural technicalities; and

(d) a person with particular expertise may, whh teave of the court, appear as a friend
of the court.

(4) The absence of rules referred to in subse¢Bymoes not limit the right to commence
proceedings under subsection (1) and to have getoeard and determined by a court.
PART 5

LIMITATION OF FUNDAMENTAL HUMAN RIGHTS AND FREEDOMS

86 Limitation of rights and freedoms

(1) The fundamental rights and freedoms set outhis Chapter must be exercised
reasonably and with due regard for the rights a@edoms of other persons.
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(2) The fundamental rights and freedoms set ouhis Chapter may be limited only in
terms of a law of general application and to thtemixthat the limitation is fair, reasonable,
necessary and justifiable in a democratic socigtyeld on openness, justice, human dignity,
equality and freedom, taking into account all ral@factors, including—

(a) the nature of the right or freedom concerned;

(b) the purpose of the limitation, in particulahather it is necessary in the interests of
defence, public safety, public order, public mdyalpublic health, regional or town
planning or the general public interest;

(c) the nature and extent of the limitation;

(d) the need to ensure that the enjoyment of siginid freedoms by any person does not
prejudice the rights and freedoms of others;

(e) the relationship between the limitation asdoirpose, in particular whether it imposes
greater restrictions on the right or freedom comedrthan are necessary to achieve its

purpose; and
(f) whether there are any less restrictive medrghieving the purpose of the limitation.
(3) No law may limit the following rights enshrinéd this Chapter, and no person may
violate them—
(a) the right to life, except to the extent spedifin section 48;
(b) the right to human dignity;
(c) the right not to be tortured or subjected oet inhuman or degrading treatment or
punishment;
(d) the right not to be placed in slavery or seile;
(e) the right to a fair trial;
(f) the right to obtain an order bibeas corpuas provided in section 50(7)(a).

87 Limitations during public emergency
(1) In addition to the limitations permitted by 8en 86, the fundamental rights and
freedoms set out in this Chapter may be furtheitdidnby a written law providing for measures
to deal with situations arising during a period pfblic emergency, but only to the extent
permitted by this section and the Second Schedule.
(2) A written law referred to in subsection (1) aand/ legislative measures taken under that
law, must be published in tligazette
(3) Any limitation which a written law referred tom subsection (1) imposes on a
fundamental right or freedom set out in this Chaptast not be greater than is strictly required
by the emergency.
(4) No law that provides for a declaration of atestaf emergency, and no legislative or
other measure taken in consequence of such a deéstgrmay—
(@) indemnify, or permit or authorise an indemniity, the State or any institution or
agency of the government at any level, or any gbleeson, in respect of any unlawful
act; or
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(b) limit, or permit or authorise the violation,@ny of the rights referred to in section
86(3).
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CHAPTER 5

THE EXECUTIVE

PART 1

EXECUTIVE AUTHORITY

88 Executive authority

(1) Executive authority derives from the peopleZiinbabwe and must be exercised in
accordance with this Constitution.

(2) The executive authority of Zimbabwe vests ia Bresident who exercises it, subject to
this Constitution, through the Cabinet.

PART 2

THE PRESIDENT ANDVICE PRESIDENTS

89 The President

The President is the Head of State and Governnmahtttee Commander-in-Chief of the
Defence Forces.
90 Duties of President

(1) The President must uphold, defend, obey angeptghis Constitution as the supreme
law of the nation and must ensure that this Carigiit and all the other laws are faithfully
observed.

(2) The President must—

(a) promote unity and peace in the nation forlibeefit and well-being of all the people
of Zimbabwe;

(b) recognise and respect the ideals and valuthgdiberation struggle;

(c) ensure protection of the fundamental humahtsigind freedoms and the rule of law;
and

(d) respect the diversity of the people and conitiemof Zimbabwe.

91 Qualifications for election as President and Vice-President
(1) A person qualifies for election as Presidenvize-President if he or she—
(a) is a Zimbabwean citizen by birth or descent;
(b) has attained the age of forty years;
(c) is ordinarily resident in Zimbabwe; and
(d) is registered as a voter.

(2) A person is disqualified for election as Presidor Vice-President if he or she has
already held office as President under this Cautgiit for two terms, whether continuous or
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not, and for the purpose of this subsection thremare years’ service is deemed to be a full
term.

92 Election of President and Vice-Presidents

(1) The election of a President and two Vice-Prasisl must take place within the period
specified in section 158.

(2) Every candidate for election as President mushinate two persons to stand for
election jointly with him or her as Vice-Presiderasd must designate one of those persons as
his or her candidate for first Vice-President ahd bther as his or her candidate for second
Vice-President.

(3) The President and the Vice-Presidents are ttliretected jointly by registered voters
throughout Zimbabwe, and the procedure for theictedn is as prescribed in the Electoral Law.

(4) The qualifications for registration as a vaaed for voting at an election of a President
and Vice-Presidents are set out in the Fourth Sdaed

(5) The election of a President and Vice-Presidenist take place concurrently with every
general election of members of Parliament, proginobuncils and local authorities.

93 Challenge to presidential election

(1) Subject to this section, any aggrieved candigmay challenge the validity of an
election of a President or Vice-President by lodgm petition or application with the
Constitutional Court within seven days after théedaf the declaration of the results of the
election.

(2) The election of a Vice-President may be chagkehonly on the ground that he or she is
or was not qualified for election

(3) The Constitutional Court must hear and deteemén petition or application under
subsection (1) within fourteen days after the metior application was lodged, and the court’s
decision is final.

(4) In determining a petition or application undebsection (1), the Constitutional Court
may—

(a) declare a winner;

(b) invalidate the election, in which case a fregction must be held within sixty days
after the determination; or

(c) make any other order it considers just and@pjate.
(5) If, in a petition or application under subsent{1)—

(@) the Constitutional Court sets aside the a@actf a President, the election of the
President’s two Vice-Presidents is automaticallified;

(b) the Constitutional Court sets aside the edactf either or both Vice-Presidents, the
President must without delay appoint a qualifiedspe or qualified persons, as the
case may be, to be Vice-President or Vice-President
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94 Assumption of office by President and Vice-Presidents

(1) Persons elected as President and Vice-Presidsstime office when they take, before
the Chief Justice or the next most senior judgelaa, the oaths of President and Vice-
President respectively in the forms set out inTthied Schedule, which oaths they must take—

(a) on the ninth day after they are declared telbeted; or

(b) in the event of a challenge to the validitytbéir election, within forty-eight hours
after the Constitutional Court has declared thetpetthe winners.

(2) The incumbent President continues in officeilutie assumption of office by the
President-elect in terms of subsection (1).

(3) A Vice-President who becomes President on #egthd resignation or removal from
office of the President assumes office when hehertakes, before the Chief Justice or the next
most senior judge available, the oath of Presiderihe form set out in the Third Schedule,
which oath he or she must take as soon as possilen any event within forty-eight hours
after the office of President became vacant.

95 Term of office of President and Vice-Presidents

(1) The term of office of the President or a Viaestdent commences on the day he or she
is sworn in and assumes office in terms of sec@iéfi)(a) or 94(3), but where there has been a
challenge to the election and he or she is sworafter the Constitutional Court has declared
him or her to be the winner, the term of officeleemed to have commenced on the ninth day
after polling in the election concerned.

(2) The term of office of the President or a Viaedtdent extends until—
(&) he or she resigns or is removed from office;

(b) following an election, he or she is declaredbe re-elected or a new President is
declared to be elected;

and, except as otherwise provided in this Congtituttheir terms of office are five years and
coterminous with the life of Parliament.

96 Resignation of President or Vice-President

(1) The President may resign his or her office biittean notice to the Speaker, who must
give public notice of the resignation as soon ds ftossible to do so and in any event within
twenty-four hours.

(2) A Vice-President may resign his or her offigevritten notice to the President, who
must give public notice of the resignation as saent is possible to do so and in any event
within twenty-four hours.

97 Removal of President or Vice-President from office

(1) The Senate and the National Assembly, by & jasolution passed by at least one-half
of their total membership, may resolve that thestjoa whether or not the President or a Vice-
President should be removed from office for—

(a) serious misconduct;
(b) failure to obey, uphold or defend this Consitin;

(c) wilful violation of this Constitution; or
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(d) inability to perform the functions of the af# because of physical or mental
incapacity;
should be investigated in terms of this section.

(2) Upon the passing of a resolution in terms difsgation (1), the Committee on Standing
Rules and Orders must appoint a joint committe¢hef Senate and the National Assembly
consisting of nine members reflecting the politicaimposition of Parliament, to investigate the
removal from office of the President or Vice-Presit] as the case may be.

3) If—

(a) the joint committee appointed in terms of sabien (2) recommends the removal
from office of the President or Vice-Presidentd an

(b) the Senate and the National Assembly, by @t jasolution passed by at least two-
thirds of their total membership, may resolve tiat President or -Vice-President, as
the case may be, should be removed from office;

the President or Vice-President thereupon ceadesldooffice.

98 Presidential immunity

(1) While in office, the President is not liabledivil or criminal proceedings in any court
for things done or omitted to be done in his orpemsonal capacity.

(2) Civil or criminal proceedings may be institutadainst a former President for things
done and omitted to be done before he or she bedaesdent or while he or she was
President.

(3) The running of prescription in relation to adgbt or liability of the President arising
before or during his or her term of office is susged while he or she remains in office.

(4) In any proceedings brought against a formesiBeat for anything done or omitted to
be done in his or her official capacity while hestie was President, it is a defence for him or
her to prove that the thing was done or omittegaad faith.

99 Functions of Vice-Presidents

The Vice-Presidents assist the President in thehdige of his or her functions and perform
any other functions, including the administratioh amy Ministry, department or Act of
Parliament, that the President may assign to them.

100 Acting President

(1) Whenever the President is absent from Zimbabwes unable to exercise his or her
official functions through illness or any other sayuthose functions must be assumed and
exercised—

(a) by the first Vice-President;

(b) where the first Vice-President is unable t@reise those functions, by the second
Vice-President; or

(c) if there is no Vice-President who is able tereise the functions, by a Minister—
(i) designated for such an eventuality by the ieleg; or

(i) nominated by the Cabinet, where no Ministexshbeen designated by the
President in terms of subparagraph (i).
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(2) Except in accordance with a resolution passed imajority of the total membership of
the Cabinet, a person exercising the function$efdffice of President in terms of subsection
(1) must not exercise the power of the President—

(a) to deploy the Defence Forces;
(b) to enter into any international conventioeaty or agreement;

(c) to appoint or revoke the appointment of a Mizesident, Minister or Deputy Minister;
or

(d) to assign or reassign functions to a Vice-Eesg, Minister or Deputy Minister,
including, in the case of a Vice-President or Migisthe administration of any Act of
Parliament or of any Ministry or department, orcancel any such assignment of
functions.

101 Succession in event of death, resignation or incapacity of President or Vice-
President

(1) If the President dies, resigns or is removedhfoffice—

(a) the first Vice-President assumes office assiBeat until the expiry of the former
President’s term of office;

(b) the second Vice-President assumes officersts\Mfice-President until the expiry of the
former President’s term of office; and

(c) upon assuming office as President, the forfirst Vice-President must appoint a
gualified person to be second Vice-President tinéilexpiry of the former President’s
term of office.

(2) If the first Vice-President dies, resigns oramoved from office—

(a) the second vice-President assumes officastsMice-President until the expiry of the
former first Vice-President’s term of office; and

(b) the President must without delay appoint alifigd person to be second Vice-
President until the expiry of the former first ViPeesident’s term of office.

102 Remuneration of President and Vice-Presidents

(1) The President and Vice-Presidents are entitlétie salaries, allowances, pensions and
other benefits that are prescribed under an ABtasfiament.

(2) The salaries and allowances of the PresideshiVace-Presidents must be charged upon
and paid out of the Consolidated Revenue Fund.

(3) A person who has ceased to be President orRfiesident is entitled to receive—

(a) a pension equivalent to the salary of a gjtinesident or Vice-President, as the case
may be; and

(b) such allowances and other benefits as maydsepbed under an Act of Parliament.

103 President and Vice-Presidents and former office-holders not to hold other
office or employment

The President and Vice-Presidents, and any formesident or Vice-President, must not,
directly or indirectly, hold any other public oficor be employed by anyone else while he or
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she is in office or is receiving a pension from 8iate as former President or Vice-President, as
the case may be.

PART 3

MINISTERS DEPUTY MINISTERS ANDCABINET

104 Appointment of Ministers and Deputy Ministers

(1) The President appoints Ministers and assignsctions to them, including the
administration of any Act of Parliament or of anynidtry or department, but the President may
reserve to himself or herself the administratiommfAct, Ministry or department.

(2) The President may appoint Deputy Ministersdsist any Minister in the exercise of his
or her functions.

(3) Ministers and Deputy Ministers are appointemrframong Senators or Members of the
National Assembly, but up to three, chosen forrthesfessional skills and competence, may be
appointed from outside Parliament.

(4) In appointing Ministers and Deputy Ministerfiet President must be guided by
considerations of regional and gender balance.

(5) Ministers and Deputy Ministers who are not Memsbof Parliament may sit and speak,
but not vote, in the Senate or the National Assgmbl

(6) Before taking office, a person appointed asisar or Deputy Minister must take
before the President the appropriate Ministerigth @athe form set out in the Third Schedule.

105 Cabinet

(1) There is a Cabinet consisting of the Presidest,head of the Cabinet, the Vice
Presidentand such Ministers as the President may appothiet&abinet.

(2) Cabinet meetings are presided over by the &esbr, in his or her absence, by a Vice-
President or, in their absence, by a Minister reféto in section 100(1)(c).

106 Conduct of Vice-Presidents, Ministers and Deputy Ministers

(1) Every Vice-President, Minister and Deputy Mieismust act in accordance with this
Constitution.

(2) Vice-Presidents, Ministers and Deputy Ministemaly not, during their tenure of
office—
(a) directly or indirectly, hold any other pubtiffice or undertake any other paid work;
(b) act in any way that is inconsistent with theffice, or expose themselves to any
situation involving the risk of a conflict betweeheir official responsibilities and
private interests; or

(c) use their position, or any information enteastto them, to enrich themselves or
improperly benefit any other person.

(3) An Act of Parliament must prescribe a code arfiduct for Vice-Presidents, Ministers
and Deputy Ministers.
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107 Accountability of Vice-Presidents, Ministers and Deputy Ministers

(1) Subject to this Constitution, every Vice-Presit] Minister and Deputy Minister is
accountable, collectively and individually, to tReesident for the performance of his or her
functions.

(2) Every Vice-President, Minister and Deputy Miers must attend Parliament and
parliamentary committees in order to answer quest@ncerning matters for which he or she
is collectively or individually responsible.

108 Tenure of office of Ministers and Deputy Ministers
(1) The office of a Minister or Deputy Minister lmenes vacant—
(a) if the President remaoves him or her from effic
(b) if he or she resigns from office by noticenrriting to the President;
(c) upon the assumption of office by a new Pregide

(2) Subject to subsection (4), a Minister or Depiinister who was a Member of
Parliament on appointment as Minister or Deputy ister vacates his or her office as such
upon ceasing to be a Member of Parliament.

(3) Subject to subsection (4), a Minister or DeplMinister who was not a Member of
Parliament on appointment as Minister or Deputy iMar vacates his or her office as such if
circumstances arise that would result in his or $est becoming vacant were he or she a
Member of Parliament.

(4) Subject to this Constitution, in the event afliasolution of Parliament, Ministers and
Deputy Ministers continue to hold office as suclilitthe President-elect assumes office after a
general election.

109 Vote of no confidence in Government

(1) The Senate and the National Assembly, by at jasolution passed by at least two-
thirds of their total membership, pass a vote otofidence in the Government.

(2) A motion for the resolution for a vote of nanfidence may be moved only if—
(a) atleast seven days’ notice of the motiont&es given to the Speaker; and

(b) the notice of motion has been signed by atlralf of all the Members of the National
Assembly.

(3) A motion for a vote of no confidence—

(@) must be debated in a joint sitting of the tdouses of Parliament within twenty-one
days after the Speaker received the notice of mptemd

(b) must be voted on within seven consecutivéngstafter it was moved, otherwise it is
regarded as lost.

(4) Where Parliament passes a vote of no confidémdbe Government, the President
must, within fourteen days—

(@) remove all Ministers and Deputy Ministers fraffice, unless they have already
resigned as a result of the resolution, and appargons in their place; or

(b) dissolve Parliament and, within ninety daysl a general election.



59

(5) If the President does not act in accordanch stbsection (4) within fourteen days after
the passing of the vote of no confidence in thegdowment, Parliament stands dissolved.

PART 4

EXECUTIVE FUNCTIONS

110 Executive functions of President and Cabinet

(1) The President has the powers conferred by @wosstitution and by any Act of
Parliament or other law, including those necestapxercise the functions of Head of State.

(2) Subject to this Constitution, the Presidemteisponsible for—

(@)
(b)

(©

(d)

(e)
(f)
(9)
(h)
(i)

)

assenting to and signing Bills;

referring a Bill to the Constitutional Courbrf an opinion or advice on its
constitutionality;

summoning the National Assembly, the SenatePariament to an extraordinary
sitting to conduct special business;

making appointments which the Constitutionlegislation requires the President to
make;

calling elections in terms of this Constituatio

calling referendums on any matter in accor@awith the law;
deploying the Defence Forces;

conferring honours and awards;

appointing ambassadors, plenipotentiaries, armtiplomatic and consular
representatives; and

receiving and recognising foreign diplomati@aconsular representatives.

(3) Subject to this Constitution, the Cabinet spensible for—

(@)
(b)
(©
(d)
(€)

directing the operations of Government;

conducting Government business in Parliament;
preparing, initiating and implementing natiblesislation;
developing and implementing national polignd

advising the President.

(4) Subject to this Constitution, the President roayclude or execute conventions, treaties
and agreements with foreign states and governnaetsnternational organisations.

(5) A decision by the President must be in writifig is taken in terms of legislation.

(6) In the exercise of his or her executive funtsicthe President must act on the advice of
the Cabinet, except in respect of—

(a) the appointment of Vice-Presidents in termseaftion 93 or 101;

(b)
(©

the appointment or removal of Ministers angtg Ministers;

the assignment or re-assignment of functiongite-Presidents, Ministers and Deputy
Ministers, and the cancellation of any such assagutror re-assignment;
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(d) the appointment of persons to offices and pastterms of this Constitution, or the
removal of persons from such offices and postsrevtiee President is required to do
so on the advice of some other person or authority.

111 War and peace

(1) The President has power to declare war and pe&ee, and must advise the Senate and
the National Assembly within seven sitting days.

(2) The Senate and the National Assembly, by at jasolution passed by at least two-
thirds of the members present, may resolve thatkdhtion of war should be revoked.

(3) Where Parliament has resolved that a declaratib war should be revoked, the
President must take all practical steps to disemdfagn the war, taking due account of the need
to ensure the safety of Zimbabwean personnel anigpegnt.

112 Power of mercy

(1) The President, after consultation with the @ahimay exercise the power of mercy,
that is to say, may—

(a) grant a pardon to any person concerned imvicted of an offence against any law;

(b) grant a respite from the execution of a sesgeior any offence for an indefinite or
specified period;
(c) substitute a less severe punishment for thabsed for any offence; or

(d) suspend for a specified period or remit thehtor part of a sentence for any offence
or any forfeiture imposed in respect of any offence

and may impose conditions on any such pardon,teesuibstitution or suspension.

(2) Where a person who is resident in Zimbabweldggs convicted in another country of
an offence against a law in force in that courttng, President may declare that the conviction is
not to be regarded as a conviction for the purpog#sis Constitution or any other law in force
in Zimbabwe.

(3) The grant of a pardon or respite from executdnsentence or the substitution or
suspension of a sentence must be published iGdzette

113 States of public emergency

(1) The President may by proclamation in tBazettedeclare that a state of public
emergency exists in the whole or any part of Zimab

(2) A declaration of a state of public emergencgses to have effect after fourteen days
beginning with the day of publication of the pronktion in theGazetteunless, before the end
of that period, the declaration is approved byeatst two-thirds of the total membership of
Parliament at a joint sitting of the Senate and\Nhgonal Assembly.

(3) If Parliament is dissolved during the periodfolirteen days after a state of public
emergency has been declared, the declaration céadeasve effect after twenty-one days,
beginning with the day of publication of the prounktion in theGazette unless within that
period the declaration is approved by a majoritalbthe Members of the new Parliament at a
joint sitting of the Senate and the National Assigmb
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(4) A declaration of a state of public emergencychthas been approved under subsection
(2) or (3) remains in effect for three months frone date on which the proclamation was
published in theGazetteunless it has earlier been revoked or ceasedve éffiect under this
section.

(5) If a declaration of a state of public emergereyot approved after consideration by
Parliament, or if for any reason it is not consadeby Parliament within the period specified in
this section, the President must, within seven daygroclamation in th&azette revoke the
declaration.

(6) If, by a resolution passed by a majority of thembers present at a joint sitting of the
Senate and the National Assembly, Parliament resallvat a declaration of a state of public
emergency

(@) should be continued for a further period rnateeding three months, the President
must without delay, by proclamation in ti&azette extend the declaration for that
further period,;

(b) should be revoked or that it should apply with smaller area, the President must
without delay, by proclamation in th@azette revoke the declaration or provide that
the declaration relates to that smaller area.

(7) The Constitutional Court, on the applicatioraaf interested person, may determine the
validity of—

(a) adeclaration of a state of public emergency;

(b) any extension of a declaration of a state of pudaiiergency.

(8) Any court may determine the validity of anyikdgtion enacted, or other action taken,
in consequence of a declaration of a state of pantiergency.

PART 5

ATTORNEY-GENERAL

114 Attorney-General
(1) There is an Attorney-General appointed by tresiglent.

(2) A person who has been appointed as Attorneyetatrassumes office upon taking
before the President, or a person authorised bytbsident, the oaths of loyalty and office in
the forms set out in the Third Schedule.

(3) A person is qualified for appointment as AteyrGeneral if he or she is qualified for
appointment as a judge of the High Court.

(4) The functions of the Attorney-General @re

(a) to act as the principal legal adviser to tlw&nment;

(b) to represent the Government in civil and cbusbnal proceedings;

(c) to draft legislation on behalf of the Goverme

(d) to promote, protect and uphold the rule of éawd to defend the public interest; and

(e) to exercise any other functions that may Isggaed to the Attorney-General by an Act
of Parliament;
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and the Attorney-General may exercise those funstio person or through subordinate officers
acting under the Attorney-General’s general or jgdastructions.

(5) The Attorney-General may—
(a) attend Cabinet meetings, but has no vote;
(b) sit and speak in the Senate and the Natiossébly, but has no vote; and

(c) with the leave of the court concerned, appesara friend of the court in any civil
proceedings to which the Government is not a party.

115 Removal from office of Attorney-General

The President may at any time remove the Attornege®al from office.
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CHAPTER 6

THE LEGISLATURE

PART 1

LEGISLATIVE AUTHORITY

116 The Legislature

The Legislature of Zimbabwe consists of Parlianaamd the President acting in accordance
with this Chapter.
117 Nature and extent of legislative authority

(1) The legislative authority of Zimbabwe is dedvigom the people and is vested in and
exercised in accordance with this Constitutiont®y ltegislature.

(2) The legislative authority confers on the Legfiste the power—
(&) to amend this Constitution in accordance witbtion 328;
(b) to make laws for the peace, order and goo@ig@ance of Zimbabwe; and

(c) to confer subordinate legislative powers upanther body or authority in accordance
with section 134.

PART 2

NATURE AND ROLE OFPARLIAMENT

118 Parliament

Parliament consists of the Senate and the Natidssgmbly.

119 Role of Parliament

(1) Parliament must protect this Constitution an@npote democratic governance in
Zimbabwe.

(2) Parliament has power to ensure that the prvssbf this Constitution are upheld and
that the State and all institutions and agenciegookErnment at every level act constitutionally
and in the national interest.

(3) For the purposes of subsection (2), all insbhs and agencies of the State and
government at every level are accountable to Paelid.

PART 3

THE SENATE

120 Composition of Senate
(1) The Senate consists of eighty Senators, of whom

(@) six are elected from each of the provinces iwhich Zimbabwe is divided, by a
system of proportional representation conforminthwubsection (2);
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(b) sixteen are chiefs, of whom two are electedhayprovincial assembly of Chiefs from
each of the provinces, other than the metropolit@vinces, into which Zimbabwe is

divided,;

(c) the President and Vice-President of the Nafi@ouncil of Chiefs; and

(d) two are elected in the manner prescribedérBlectoral Law to represent persons with
disabilities.

(2) Elections of Senators must be conducted inrdecwe with the Electoral Law, which

must ensure that the Senators referred to in stibse(l)(a) are elected under a party-list
system of proportional representation—

(a) which is based on the votes cast for candsdaggresenting political parties in each of
the provinces in the general election for Membérsie National Assembly; and

(b) in which male and female candidates are listegtnately, every list being headed by a
female candidate.

121 Qualifications and disqualifications for election as Senator

(1) A person is qualified for election as a Senaé&derred to in section 120(1)(a) if he or
she—

(a) is registered as a voter; and

(b) is at least forty years of age;
unless he or she is disqualified under subsectipor((5).

(2) A person is qualified for election as a Sen&bief referred to in section 120(1)(b) if he
or she—

(&) holds the office of Chief; and
(b) is registered as a voter;
unless he or she is disqualified under subsectipor((5).

(3) A person is qualified for election as a Senaé&derred to in section 120(1)(d) if he or
she is a person with a disability as defined inElextoral Law, unless he or she is disqualified

under subsection (4) or (5).
(4) A person is disqualified for election as a Send—
(@) he or she is disqualified under the FourtheSadke for registration as a voter; or

(b) within five years before the election, he be ssacated a seat in the Senate or the
National Assembly in terms of section 129(1)(i)otigh having been convicted of an
offence.

(5) A person is disqualified for election at a Bgetion in the Senate if he or she is already

a Member of Parliament.

122 President of Senate

(1) At its first sitting after a general electiondabefore proceeding to any other business,
the Senate must elect a presiding officer to bevknas the President of the Senate.

(2) Whenever there is a vacancy in the office a@siklent of the Senate, the Senate must
without delay elect a person to fill the vacancy.



65

(3) A person is qualified for election as Presidefithe Senate if he or she is or has been a
Senator or is qualified to be elected to the Senate

(4) Elections to the office of President of the &enmust be conducted by the Clerk of
Parliament under the supervision of the Zimbabwectekal Commission, by secret ballot in
accordance with Standing Orders, and the result beiannounced forthwith.

(5) Before commencing his or her duties, the Pesgidf the Senate must take before the
Chief Justice or the next most senior judge avbil#ie oaths of loyalty and office in the forms
set out in the Third Schedule.

(6) A Senator who is elected as President of theat®eceases to be a Senator, and the
vacant seat must be filled in accordance with tleetBral Law.
(7) The President of the Senate may resign by arieg his or her resignation in person
to the Senate or, if the Senate is not sittinggilling written notice to the Clerk of Parliament.
(8) The President of the Senate must vacate Higrooffice—
(@) on the day on which the Senate first meets afgeneral election;
(b) upon accepting any other public office or uganering employment with any other
person;
(c) upon becoming a Member of Parliament or theaRer;
(d) upon becoming a Vice-President, Minister opltg Minister;
(e) if circumstances arise that would oblige himher to vacate his or her seat, if he or
she were a Senator; or

(f) if a resolution for his or her removal fronfiok is passed by at least two-thirds of the
total membership of the Senate.

123 Deputy President of Senate

(1) As soon as practicable after electing a Presidé the Senate following a general
election, the Senate must elect a Senator to bBe¢paty President of the Senate.

(2) Whenever there is a vacancy in the office opidg President of the Senate, the Senate
must without delay elect a person to fill the vagan

(3) Elections to the office of Deputy Presidenttbé Senate must be conducted by the
Clerk of Parliament under the supervision of then@abwe Electoral Commission, by secret
ballot in accordance with Standing Orders, and-dsealts must be announced forthwith.

(4) Before commencing his or her duties, the Depitgsident of the Senate must take
before the Chief Justice or the next most senidgguavailable the oaths of loyalty and office in
the forms set out in the Third Schedule.

(5) The Deputy President of the Senate may resigohher office by announcing his or
her resignation in person to the Senate or, iS@eate is not sitting, by giving written notice to
the President of the Senate or, in the absenckeoPtesident of the Senate, to the Clerk of

Parliament.
(6) The Deputy President of the Senate must vdtater her office—
(a) upon ceasing to be a Senator;
(b) upon becoming a Member of the National Assgmoblthe Speaker;
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(c) upon becoming a Vice-President, Minister opltg Minister;

(d) if a resolution for his or her removal fronfioé is passed by at least two-thirds of the
total membership of the Senate.

PART 4

THE NATIONAL ASSEMBLY

124 Composition of National Assembly
(1) The National Assembly consists of—

(@) two hundred and ten members elected by sbatktt from the two hundred and ten
constituencies into which Zimbabwe is divided; and

(b) for the life of the first two Parliaments aftthe effective date, an additional sixty
women members, six from each of the provinces wilich Zimbabwe is divided,
elected through a system of proportional represientdbased on the votes cast for
candidates representing political parties in a geredection for constituency members
in the provinces.

(2) Elections of Members of the National Assemblysinbe conducted in accordance with
the Electoral Law.

(3) The qualifications for registration as a vaaed for voting at elections of Members of
the National Assembly are set out in the FourtheBate.

125 Qualifications and disqualifications for election to National Assembly
(1) A person is qualified for election as a Membkthe National Assembly if he or she—
(a) isregistered as a voter; and
(b) is at least twenty-one years of age;
unless he or she is disqualified under subsec#por((3).
(2) A person is disqualified for election as a M&mbf the National Assembly if—
(@) he or she is disqualified under the FourtheSdke for registration as a voter; or

(b) within five years before the election, he be s/acated a seat in the Senate or the
National Assembly in terms of section 129(1)(i)algh having been convicted of an
offence.

(3) A person is disqualified for election at a Bgetion in the National Assembly if he or
she is already a Member of Parliament.

126 Speaker of National Assembly

(1) At its first sitting after a general electiaand before proceeding to any other business,
the National Assembly must elect a presiding officebe known as the Speaker.

(2) Whenever there is a vacancy in the office oéaer, the National Assembly must
without delay elect a person to fill the vacancy.

(3) A person is qualified for election as Speakérei or she is or has been a Member of the
National Assembly or is qualified to be electedhe National Assembly.
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(4) Elections to the office of Speaker must be coted by the Clerk of Parliament under
the supervision of the Zimbabwe Electoral Commissioy secret ballot in accordance with
Standing Orders, and the results must be annouodivith.

(5) Before commencing his or her duties, the Speakest take before the Chief Justice or
the next most senior judge available the oath®wdlty and office in the forms set out in the
Third Schedule.

(6) A Member of the National Assembly who is elelctess Speaker ceases to be a Member
of the National Assembly, and the vacant seat rbadilled in accordance with the Electoral
Law.

(7) The Speaker may resign by announcing his ordegnation in person to the National
Assembly or, if the National Assembly is not siftirby giving written notice to the Clerk of
Parliament.

(8) The Speaker must vacate his or her office—
(a) on the day on which the National Assemblyt fingets after a general election;

(b) upon accepting any other public office or umnering employment with any other
person;

(c) upon becoming a Member of Parliament or tresident of the Senate;
(d) upon becoming a Vice-President, Minister opltg Minister;

(e) if circumstances arise that would oblige himher to vacate his or her seat, if he or
she were a Member of the National Assembly; or

(f) if a resolution for his or her removal fronfiok is passed by at least two-thirds of the
total membership of the National Assembly.

127 Deputy Speaker of National Assembly

(1) As soon as practicable after electing a Spedikowing a general election, the
National Assembly must elect one of its Membersddhe Deputy Speaker.

(2) Whenever there is a vacancy in the office oplg Speaker, the National Assembly
must without delay elect a person to fill the vagan

(3) Elections to the office of Deputy Speaker mhesiconducted by the Clerk of Parliament
under the supervision of the Zimbabwe Electoral @ission, by secret ballot in accordance
with Standing Orders, and the results must be amcexiiforthwith.

(4) Before commencing his or her duties, the Degjgaker must take before the Chief
Justice or the next most senior judge available#tbs of loyalty and office in the forms set out
in the Third Schedule.

(5) The Deputy Speaker may resign by announcinghiser resignation in person to the
National Assembly or, if the National Assembly ist isitting, by giving written notice to the
Speaker or, in the absence of the Speaker, toldrk &f Parliament.

(6) The Deputy Speaker must vacate his or heresffic

(a) upon ceasing to be a Member of the NationakAwbly;

(b) upon becoming a Senator or the PresidenteoStnate;

(c) upon becoming a Vice-President, Minister opltg Minister; or
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if a resolution for his or her removal fronficé is passed by at least two-thirds of the

total membership of the National Assembly.

PART 5

TENURE OFMEMBERS OFPARLIAMENT

128 Oath of Member of Parliament

(1) Before a Member of Parliament takes his ordeat in Parliament, the Member must
take the oath of a Member of Parliament in the featout in the Third Schedule.

(2) The oath referred to in subsection (1) mudilen before the Clerk of Parliament.

129 Tenure of seat of Member of Parliament

(1) The seat of a Member of Parliament becomesnidca

(@)
(b)

(©
(d)

(e)
()

(9)

(h)

on the dissolution of Parliament;

upon the Member resigning his or her seatdtjca in writing to the President of the
Senate or to the Speaker, as the case may be;

upon the Member becoming President or a ViesiBent;

upon the Member becoming President of the t8eoa Speaker or a member of the
other House;

if the Member ceases to be qualified for rtegieon as a voter;

if, without leave from the Speaker or the Riest of the Senate, as the case may be,
the Member is absent from the House of which hsheris a member for twenty-one
consecutive days on which the House sits, and thesélconcerned resolves by a vote
of at least one-half of its total membership that $eat should become vacant;

if the Member accepts public office or offies a member of a statutory body,
government-controlled entity, provincial or metréfam council or local authority or
employment as an employee of a statutory body,ipe@l or metropolitan council or
local authority;

if the Member was a public officer or a memberemployee of a statutory body, a
government-controlled entity, a provincial or meiwbtan council or a local authority

when he or she was declared as a Member of Parliaraad he or she fails to

relinquish that office, membership or employmerthin thirty days after that date;

if the Member is convicted

(i) in Zimbabwe of an offence of which breach aiist, dishonesty or physical
violence is an essential element; or

(i) outside Zimbabwe of conduct which, if comreittin Zimbabwe, would be an
offence of which breach of trust, dishonesty orgitgl violence is an essential
element;

and sentenced to imprisonment for six months @remvithout the option of a fine or
without the option of any other non-custodial ptnient, unless on appeal the
Member’'s conviction is set aside or the sentencenpfisonment is reduced to less
than six months or a punishment other than imprsent is substituted;
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() if the Member has been declared insolvent ursdiaw in force in Zimbabwe and has
not been rehabilitated or discharged, or if the Mermhas made an assignment under
such a law with his or her creditors which hasbe®n rescinded or set aside;

(k) if the Member has ceased to belong to théipal party of which he or she was a
member when elected to Parliament and the polifigaty concerned, by written
notice to the Speaker or the President of the Benatthe case may be, has declared
that the Member has ceased to belong to it;

(I) if the Member, not having been a member ofoditipal party when he or she was
elected to Parliament, becomes a member of agailpiarty;

(m) if the Member is certified to be mentally didered or intellectually handicapped
under any law in force in Zimbabwe; or

(n) if the Member has been convicted of an offamoger the Electoral Law and has been
declared by the High Court to be disqualified fegistration as a voter or from voting
at any election.

(2) A Member referred to in subsection (1)(i) whasmoted an appeal against his or her
conviction may continue, until the final determioat of the appeal, to exercise his or her
functions as a Member and to receive remuneraanMember, unless a court has ordered that
he or she should be detained in prison pendingtkmme of the appeal.

(3) A Member of Parliament who becomes a chairpetda provincial council vacates the
seat which he or she held before assuming officdhasperson.

PART 6

LEGISLATIVE AND OTHER POWERS

130 Powers and functions of Senate and National Assembly

(1) Except as provided in the Fifth Schedule, ia #xercise of their legislative authority
both the Senate and the National Assembly have puwmitiate, prepare, consider or reject
any legislation.

(2) In addition to their functions under this Congion, the Senate and the National
Assembly may exercise any further functions coeftor imposed on them under any law.

131 Acts of Parliament and procedure for their enactment

(1) Parliament’s legislative authority is exercisédurough the enactment of Acts of
Parliament.

(2) An Act of Parliament is a Bill which has been—
(a) presented in and passed by both Houses oamarit; and
(b) assented to and signed by the President;

in accordance with this Constitution.

(3) The words of enactment in Acts of Parliamermt ‘&@nacted by the Parliament and the
President of Zimbabwe”, or words to that effect.

(4) The procedure to be followed by the Nationasémbly and the Senate with regard to
Bills is set out in the Fifth Schedule.
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(5) After a Bill has been passed by both Housescoordance with the Fifth Schedule, the
President of the Senate or the Speaker, as ther@asbe, must without delay—

(a) cause it to be presented to the Presidenagsent and signature, together with any
certificate which is required by this Constitutimnaccompany the Bill; and

(b) give public notice of the date on which thd ias sent to the President.

(6) When a Bill is presented to the President &seat and signature, he or she must, within
twenty-one days, either—

(a) assent to it and sign it, and then causebittpublished itGazettewithout delay; or

(b) if he or she considers it to be unconstitwloor has any other reservations about it,
refer the Bill back to Parliament through the Cleyk Parliament, together with
detailed written reasons for those reservations andequest that the Bill be
reconsidered.

(7) Where a Bill has been referred back to Parligne terms of subsection (6)(b), the
Speaker must without delay convene a sitting ofNAgonal Assembly, which must—

(a) reconsider the Bill and fully accommodate Rnesident’s reservations; or

(b) pass the Bill, with or without amendments, d@ytwo-thirds majority of the total
membership of the National Assembly;

and in either case the Speaker must cause theoRi# presented to the President without delay
for assent and signature and must give public eatfd¢he date on which the Bill was sent to the
President.

(8) If a Bill that has been presented to the Pesgidn terms of subsection (7) fully
accommodates the President’s reservations, thedBnésmust assent to the Bill and sign it
within twenty-one days and then cause it to beiphiet in theGazettewithout delay, but if the
President still has reservations about the Billphshe must within that period either—

(a) assent to the Bill and sign it, despite theservations; or
(b) refer the Bill to the Constitutional Court fadvice on its constitutionality.

(9) If on a reference under subsection (8) the Giomisnal Court advises that the Bill is
constitutional, the President must assent to it sigth it immediately and cause it to be
published in thé&azettewithout delay.

(10) If a Bill is presented to the President fesent and signature and it is not accompanied
by a certificate which is required by any provisiointhis Constitution, the President must not
assent to the Bill or sign it until the certificai® produced but must cause the Clerk of
Parliament to be notified, immediately and in vagtj that the certificate was not sent with the
Bill.

132 Commencement of Acts of Parliament

An Act of Parliament comes into operation at thgibeing of the day on which it is
published in th&azette or at the beginning of any other day that magpecified in the Act or
some other enactment.

133 Enrolment of Acts of Parliament

(1) When the President has assented to and sigmeficaof Parliament, the Clerk of
Parliament must transmit a fair copy of it, autihsated by the President’s signature and the
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public seal of Zimbabwe, to be enrolled in theadfof the Registrar of the High Court, and that
copy is conclusive evidence of the provisions & Attt unless the Act is revised under an Act
of Parliament referred to in subsection (2).

(2) An Act of Parliament may provide for the statlaw, or any part of it, to be published
in revised form and may further provide that

(@) upon being published, the revision is the salghentic version of the statutes
contained in it;

(b) a copy of the revision must be deposited i dffice of the Registrar of the High
Court; and

(c) the copy that is deposited in the office @ Registrar of the High Court is conclusive
evidence of the provisions of the statutes conthinet.

(3) The validity of an Act of Parliament or a rauis of the statute law does not depend on
its enrolment or deposit under this section.

134 Subsidiary legislation

Parliament may, in an Act of Parliament, delegaievgr to make statutory instruments
within the scope of and for the purposes laid oubat Act, but—

(@) Parliament’s primary law-making power must betdelegated;

(b) statutory instruments must not infringe oritieny of the rights and freedoms set out
in the Declaration of Rights;

(c) statutory instruments must be consistent WithAct of Parliament under which they
are made;

(d) the Act must specify the limits of the powdre nature and scope of the statutory
instrument that may be made, and the principles staddards applicable to the
statutory instrument;

(e) statutory instruments do not have the forcawfunless they have been published in
theGazette and

(f) statutory instruments must be laid beforeNtational Assembly in accordance with its
Standing Orders and submitted to the Parliamenhtaggl Committee for scrutiny.

PART 7

PROCEDURE INPARLIAMENT

135 Head of Parliament

(1) The Speaker is the head of Parliament but rexsicise his or her functions as such
subject to Standing Rules and Orders.

(2) Subject to Standing Rules and Orders, the &asiof the Senate is the deputy head of
Parliament and acts as head whenever the Spedkerisy reason unable to do so.

136 Persons presiding in Parliament

(1) The person presiding at any sitting of the S&naust be—
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(a) the President of the Senate or, in his ordieence, the Deputy President of the
Senate; or

(b) in the absence of the President and DeputgidRet of the Senate, a Senator elected
for the purpose by the Senate, but that Senatot maisbe a Minister or Deputy
Minister.

(2) The person presiding at any sitting of the dlai Assembly must be—
(a) the Speaker or, in his or her absence, theiegpeaker; or

(b) in the absence of the Speaker and Deputy $peak Member of the National
Assembly elected for the purpose by the Nationaefwbly, but that Member must
not be a Minister or Deputy Minister.

(3) The Speaker, or in his or her absence the daetsbf the Senate, must preside at any

joint sitting of the National Assembly and the Stena

137 Quorum in Parliament

The Senate and the National Assembly must presanitigtanding Orders the minimum
number of Members who must be present for the cttrafibusiness.

138 Voting and right of audience in Parliament
(1) Except where this Constitution provides othepw-

(a) all questions proposed for decision in eithleuse of Parliament are decided by a
majority of the votes of the Members of that Hopsesent and voting;

(b) the person presiding in either House of Pamrdiat does not have either a deliberative
or a casting vote on any issue before the House;

(c) if the votes in either House of Parliament agpially divided on any motion, the
motion is lost.

(2) Vice-Presidents are entitled to sit and spbaknot vote, in both Houses of Parliament.

(3) Ministers and Deputy Ministers are entitled ¢t and speak in both Houses of
Parliament but have no right to vote in a Houswluith they are not Members.

(4) Members of the Parliamentary Legal Committee any other joint committee of
Parliament are entitled to sit and speak in eitHeuse of Parliament for the purpose of
introducing or debating any report of that comneittghich is before the House, but have no
right to vote in a House of which they are not Mensb

(5) Where a Member of Parliament, other than a $fiani or Deputy Minister, has
introduced a Bill in the House of which he or skeaiMember, and the House has passed the
Bill, that Member or, in his or her absence, ahyeotMember of that House is entitled to sit and
speak in the other House for the purpose of comuycthe Bill through that other House, but
has no right to vote in that other House.

139 Standing Orders

(1) The proceedings of the Senate and the Natisssmbly are regulated by rules known
as Standing Orders, which are made by the Housds/idoally or jointly on the
recommendation of the Committee on Standing RuidsCQxders.

(2) Standing Orders may provide for—
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(a) the passing of Bills;

(b) the appointment and functions of committees thie delegation of functions to them;

(c) the way in which the powers, privileges andmuamities of the Houses may be
exercised and upheld;

(d) the questioning of Ministers and Deputy Miarstby Members of Parliament;

(e) a code of conduct to be followed by MemberBadfiament;

() the exercise of the right of the public toieh Parliament; and

(g) generally, the regulation and orderly condattbusiness and proceedings in and
between the Houses.

(3) The procedures and processes of Parliamentitancbmmittees, as provided for in
Standing Orders, must promote transparency, musiueage the involvement of members of
all political parties in Parliament and the pubdiod must be fair and just.

(4) Any committee established by or under Standdrgers must reflect, as closely as
possible, the political and gender composition afliBment or of the House to which the
Standing Orders apply.

140 Presidential addresses and messages to Parliament

(1) The President may at any time address eithersélof Parliament or a joint sitting of
both Houses.

(2) The President may send messages to either Hduarliament, and any such message
must be read by a Vice-President or Minister orthg person presiding over the House
concerned.

(38) The President may attend Parliament to answestipns on any issue as may be
provided in Standing Orders.

(4) At least once a year the President must addrepsint sitting of both Houses of
Parliament on the state of the nation, and the i&peand the President of the Senate must make
the necessary arrangements for Parliament to eseieh an address.

141 Public access to and involvement in Parliament

Parliament must—
(a) facilitate public involvement in its legishati and other processes and in the processes
of its committees;
(b) ensure that interested parties are consuliedtaBills being considered by Parliament,
unless such consultation is inappropriate or intprable; and
(c) conduct its business in a transparent manndrtmld its sittings, and those of its
committees, in public, though measures may be taken
(i) to preserve order in parliamentary proceedings
(i) to regulate public access, including accesthe media, to Parliament and its
committees;
(i) to exclude the public, including the mediegm sittings of committees; and

(iv) to provide for the searching of any persown,arhere appropriate, the refusal
of entry to Parliament or the removal of any persom Parliament;
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but those measures must be fair, reasonable wmtifigble in a democratic society
based on openness, justice, human dignity, equalityfreedom.

142 Validity of proceedings in Parliament

(1) A vacancy in the membership of the Senate @Nhtional Assembly, or the suspension
of a Member of Parliament, does not prevent theatewr the National Assembly from
transacting its business.

(2) The fact that a person who was not entitleddcso sat and voted in the Senate or the
National Assembly or otherwise took part in the geedings of the Senate or the National
Assembly does not invalidate the proceedings.

PART 8

DURATION, DISSOLUTION AND SITTINGS OFPARLIAMENT

143 Duration and dissolution of Parliament

(1) Parliament is elected for a five-year term whimins from the date on which the
President-elect is sworn in and assumes officeeimg of section 94(1)(a), and Parliament
stands dissolved at midnight on the day beforditeepolling day in the next general election
called in terms of section 144.

(2) The President must by proclamation dissolvéidaent if the Senate and the National
Assembly, sitting separately, by the votes of astéwo-thirds of the total membership of each
House, have passed resolutions to dissolve.

(3) The President may by proclamation dissolvei&aent if the National Assembly has
unreasonably refused to pass an Appropriationr&iérred to in section 305.

(4) A decision to dissolve Parliament in terms absection (3) may, on the application of
any Member of Parliament, be set aside on revietheyConstitutional Court.

(5) An application for the review of a decisiondigsolve Parliament must be filed with the
Constitutional Court within seven days after theisien was published, and—

(a) the Constitutional Court must determine thpligption within fourteen days after it
was filed; and

(b) pending the Constitutional Court’s determioatiof the application, the decision to
dissolve Parliament is suspended.

144 General election resulting from dissolution of Parliament

(1) Where Parliament has not earlier passed respfuto dissolve in terms of section
143(2), the President must by proclamation call setddates for a general election to be held
within the period prescribed in section 158.

(2) Where—
(a) Parliament has passed resolutions to dissoligms of section 143(2);
(b) the President has dissolved Parliament ingerhsection 143(3); or

(c) the President has dissolved Parliament foligwa vote of no confidence in terms of
section 109(4).
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the President must by proclamation call and setsdfmir a general election to be held not more
than ninety days after Parliament passed the riésofuor the President dissolved Parliament,
as the case may be.

(3) The dates for a general election called in seofnisubsection (1) or (2) must be fixed by
the President after consultation with the ZimbalBhextoral Commission.

145 First sitting of Parliament following general election

(1) The first sitting of Parliament after a genexlction must take place at a time and date
determined by the President, but the date musbadater than thirty days after the President-
elect assumes office in terms of section 94.

(2) Until the election of a President of the Sermate Speaker, as the case may be, the first
meeting of a House of Parliament must be presided loy the Clerk of Parliament.

146 Sittings and recess periods

Each House of Parliament determines the time aratida of its sittings, other than its first
sitting, and its periods of recess, but—

(a) the President may summon Parliament at ang tiinconduct special business;

(b) no more than one hundred and eighty days negge between the sittings of a House.

147 Lapsing of Bills, motions, petitions and other business on dissolution of
Parliament

On the dissolution of Parliament, all proceedingadging at the time are terminated, and
every Bill, motion, petition and other businesssiesm

PART 9

GENERAL MATTERSRELATING TO PARLIAMENT

148 Privileges and immunities of Parliament

(1) The President of the Senate, the Speaker amdbilies of Parliament have freedom of
speech in Parliament and in all parliamentary catees and, while they must obey the rules
and orders of the House concerned, they are rwelta civil or criminal proceedings, arrest or
imprisonment or damages for anything said in, pcedubefore or submitted to Parliament or
any of its committees.

(2) An Act of Parliament may—

(a) provide for other privileges, immunities anowers of Parliament and its Members
and officers;

(b) define conduct which constitutes contempt efliBment, whether committed by
Members of Parliament or other people; and

(c) provide for a right of reply, through the Skeaor the President of the Senate, as the
case may be, for persons who are unjustly injungdvhat is said about them in
Parliament;
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but no such Act may permit Parliament or its Mershar officers to impose any punishment in
the nature of a criminal penalty, other than a .fifee breach of privilege or contempt of
Parliament.

149 Right to petition Parliament

(1) Every citizen and permanent resident of Zimbalhas a right to petition Parliament to
consider any matter within its authority, includitige enactment, amendment or repeal of
legislation.

(2) The manner in which petitions are to be presrib Parliament, and the action that
Parliament is to take on presentation of a petitioast be prescribed in Standing Orders.

150 Venue of Parliament

Parliament may sit at places other than the orgisaat of Parliament, but only on grounds
of public interest, security or convenience.

151 Committee on Standing Rules and Orders

(1) Parliament must appoint a committee to be knawithe Committee on Standing Rules
and Orders for the purpose of—

(a) supervising the administration of Parliament;
(b) formulating Standing Orders;
(c) considering and deciding all matters concegiiarliament; and

(d) exercising any other functions that may befeoad or imposed on the committee by
this Constitution or by Standing Orders or any othe.

(2) The Committee on Standing Rules and Orders roossist of the Speaker and the
President of the Senate and the following Memb&PRadiament—

(a) the Deputy Speaker;
(b) the Deputy President of the Senate;

(c) the Minister responsible for finance and two othidinisters appointed by the
President;

(d) the Leader of Government Business in each éfous

(e) the Leader of the Opposition in each House;

() the chief whips of all the political partiespresented in each House;
(g) the President of the National Council of Chijef

(h) two Members who are not Ministers or Deputynidiers, one being a Senator
appointed to the committee by the President ofSthieate and one being a Member of
the National Assembly appointed by the Speaked an

(i) eight Members who are not Ministers or DepMinisters, four being elected to the
committee by the Senate and four being electetidWational Assembly.

(3) Members must be appointed or elected to ther@ittee on Standing Rules and Orders
as soon as possible after the beginning of thedession of each Parliament, and they must be
selected so that the committee reflects as neanppasible the political and gender composition
of the combined Houses of Parliament.
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(4) The Committee on Standing Rules and Orderspisoiated for the life of each
Parliament.

(5) The Committee on Standing Rules and Orderkaged by the Speaker or, in his or her
absence, by the President of the Senate.

(6) The procedure to be followed by the CommittaeStanding Rules and Orders must be
prescribed in Standing Orders.

(7) Whenever a vacancy occurs in the Committeetanding Rules and Orders a Member
must be elected or appointed, as the case maglsepa as possible to fill the vacancy.

152 Parliamentary Legal Committee

(1) As soon as practicable after the beginningachesession of Parliament, the Committee
on Standing Rules and Orders must appoint a coemnitt be known as the Parliamentary
Legal Committee, consisting of at least three Memsloé Parliament who are not Ministers or
Deputy Ministers.

(2) A majority of the members of the Parliamentaegal Committee must be qualified to
practise in Zimbabwe as legal practitioners unthese are insufficient such persons eligible to
be appointed to the Committee.

(3) The Parliamentary Legal Committee must examine—

(a) every Bill, other than a Constitutional BBefore it receives its final vote in the Senate
or the National Assembly;

(b) any Bill which has been amended after beirgrered by the Committee, before the
Bill receives its final vote in the Senate or thatidnal Assembly;

(c) every statutory instrument published in Gezette

(d) every draft Bill which has been referred te tommittee by a Vice-President or a
Minister; and

(e) every draft statutory instrument which hasrbeeferred to the Committee by the
authority empowered to make the instrument;

and must report to Parliament or to the Vice-PesidMinister or authority, as the case may
be, whether it considers any provision in the Bilgtutory instrument or draft contravenes or, if
enacted, would contravene any provision of thissiartion.

(4) After examining any statutory instrument orfdstatutory instrument the Parliamentary
Legal Committee must report to Parliament or to Yhee-President, Minister or authority
concerned whether it considers any provision initserument is or, if enacted, would bkra
viresthe enabling Act of Parliament.

(5) An Act of Parliament or Standing Orders may feonfurther functions on the
Parliamentary Legal Committee.

153 Remuneration of President of Senate, Speaker and Members of Parliament
(1) The remuneration of the Speaker and the Presafdhe Senate—

(@) must be prescribed in an Act of Parliament @ charge on the Consolidated
Revenue Fund;

(b) must not be reduced while they hold officed a
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(c) must continue to be paid to them after a diigsmm until they cease to hold office.
(2) The remuneration paid to Members of Parliamenst be prescribed under an Act of
Parliament.

154 Clerk of Parliament and other staff

(1) The Committee on Standing Rules and Ordersh wie approval of the National
Assembly, must appoint an officer to be known as @terk of Parliament to be responsible,

subject to Standing Orders and to the control apeiwision of the Speaker, for the day-to-day
administration of Parliament.

(2) The Clerk of Parliament is appointed for agear term, and may be re-appointed for
one further such term.

(3) The Clerk of Parliament must vacate his ordféce—

(a) if, on the recommendation of the CommitteeStending Rules and Orders, more than

half of all the Members of the National Assemblgale that the Clerk should be
removed;

(b) if the Clerk would be required to vacate hisher seat were he or she a Member of
Parliament; or

(c) in any event, after holding office as Clerk faelve years.

(4) The Committee on Standing Rules and Orders napgoint such other staff of
Parliament as it considers necessary.

(5) The Clerk of Parliament and the other stafiPafliamenil

(a) are appointed on terms of service approvenh fiime to time by the Committee on
Standing Rules and Orders; and

(b) are public officers but do not form part ogtGivil Service.
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CHAPTER 7

ELECTIONS

PART 1

ELECTORAL SYSTEMS AND PROCESSES

155 Principles of electoral system

(1) Elections, which must be held regularly, anfemendums, to which this Constitution
applies must be—

(a) peaceful, free and fair;

(b) conducted by secret ballot;

(c) based on universal adult suffrage and equafityotes; and
(d) free from violence and other electoral malficas.

(2) The State must take all appropriate measuneljding legislative measures, to ensure
that effect is given to the principles set outubsection (1) and, in particular, must—

(a) ensure that all eligible citizens, that issty the citizens qualified under the Fourth
Schedule, are registered as voters;

(b) ensure that every citizen who is eligible titevin an election or referendum has an
opportunity to cast a vote, and must facilitateinggtby persons with disabilities or
special needs;

(c) ensure that all political parties and candidatontesting an election or participating in
a referendum have reasonable access to all magerdhlinformation necessary for
them to participate effectively;

(d) provide all political parties and candidatesitesting an election or participating in a
referendum with fair and equal access to electran print media, both public and
private; and

(e) ensure the timely resolution of electoral disg.

156 Conduct of elections and referendums
At every election and referendum, the Zimbabwe tekad Commission must ensure that—

(@) whatever voting method is used, it is simpdecurate, verifiable, secure and
transparent;

(b) the results of the election or referendum areounced as soon as possible after the
close of the polls; and

(c) appropriate systems and mechanisms are plhoe—
(i) to eliminate electoral violence and other &eal malpractices; and

(i) to ensure the safekeeping of electoral materi
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157 Electoral Law

(1) An Act of Parliament must provide for the contf elections and referendums to
which this Constitution applies, and in particuiarthe following matters—

(a) the periodic delimitation of constituenciesl avards in accordance with section 161,
(b) the registration of voters, and requiremeatségistration on particular voters’ rolls;

(c) a code of conduct for political parties, catades and other persons participating in
elections or referendums;

(d) a system of proportional representation f@r ¢fection of persons to the seats in the
Senate referred to in section 120(1)(a) and théssesserved for women in the
National Assembly referred to in section 124(1)(@hd the procedure for filling
vacancies in those seats, which vacancies mugtdaeldy persons—

(i) belonging to the same political parties assthavho previously held the seats;
and
(i) of the same gender as the persons who prselideld the seats;
(e) the election of representatives of personk digabilities under section 120(1)(d);

(f) the conduct of elections to provincial and ropblitan councils and local authorities;

(g) challenges to election results.

(2) The system of proportional representation mtegli for in terms of subsection (1)(d)
must ensure equal representation of women amon8edhators referred to in section 120(1)(a).

(3) The Electoral Law must provide for the nomioatof candidates in any election to take
place at least fourteen days after the election eedled and thirty days before polling in the
election.

(4) No amendments may be made to the Electoral loavip any subsidiary legislation
made under that law, unless the Electoral Commisdias been consulted and any
recommendations made by the Commission have bdgralsidered.

(5) After an election has been called, no changehéoElectoral Law or to any other law
relating to elections has effect for the purposthaf election.

PART 2

TIMING OF ELECTIONS

158 Timing of elections
(1) A general election must be held so that poltaigs place not more than—
(a) thirty days before the expiry of the five-ygariod specified in section 143;
(b) where Parliament has passed resolutions toldis in terms of section 143(2), ninety
days after the passing of the last such resolutan;
(c) where Parliament is dissolved in terms ofisect09(4) or (5) following a vote of no
confidence, ninety days after the dissolution.
(2) General elections to local authorities musetpkace concurrently with presidential and
parliamentary general elections.
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(3) Polling in by-elections to Parliament and loaathorities must take place within ninety
days after the vacancies occurred unless the viesawccur within nine months before a
general election is due to be held, in which ethatvacancies may remain unfilled until the
general election.

159 Filling of electoral vacancies

Whenever a vacancy occurs in any elective publiccefestablished in terms of this
Constitution, other than an office to which sectit®8 applies, the authority charged with
organising elections to that body must cause attieteto be held within ninety days to fill the
vacancy.

PART 3

DELIMITATION OF ELECTORAL BOUNDARIES

160 Number of constituencies and wards

(1) For the purpose of electing Members of Parlisinghe Zimbabwe Electoral
Commission must divide Zimbabwe into two hundred tm constituencies.

(2) For the purpose of elections to local authesitithe Zimbabwe Electoral Commission
must divide local authority areas into wards actgydo the number of members to be elected
to the local authorities concerned.

161 Delimitation of electoral boundaries

(1) Once every ten years, on a date or within agddixed by the Commission so as to fall
as soon as possible after a population censusZitnbabwe Electoral Commission must
conduct a delimitation of the electoral boundaiigs which Zimbabwe is to be divided.

(2) If a delimitation of electoral boundaries isygaleted less than six months before polling
day in a general election, the boundaries so diddrdo not apply to that election, and instead
the boundaries that existed immediately beforaltiienitation are applicable.

(3) The boundaries of constituencies must be shat) o far as possible, at the time of
delimitation equal numbers of voters are registémeshch constituency within Zimbabwe.

(4) The boundaries of wards must be such thatarsad possible, at the time of delimitation
equal numbers of voters are registered in each ofatte local authority concerned.

(5) In delimiting]

(a) the boundaries of wards, the Zimbabwe ElettG@mmission must ensure that no
ward is divided between two or more local authoaityas;

(b) the boundaries of constituencies, the Zimbalghertoral Commission must ensure
that no ward is divided between two or more coustities.

(6) In dividing Zimbabwe into wards and constituese the Zimbabwe Electoral
Commission must, in respect of any area, give dusideration tol

(a) its physical features;
(b) the means of communication within the area;
(c) the geographical distribution of registeretievs;
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(d) any community of interest as between registergers;

(e) in the case of any delimitation after thetfdslimitation, existing electoral boundaries;
and

(f) its population;
and to give effect to these considerations, the@ission may depart from the requirement that
constituencies and wards must have equal numbesstefs, but no constituency or ward of the

local authority concerned may have more than tweetycent more or fewer registered voters
than the other such constituencies or wards.

(7) After delimiting wards and constituencies, #ienbabwe Electoral Commission must
submit to the President a preliminary report conitgj—

(@) a list of the wards and constituencies, witle hames assigned to each and a
description of their boundaries;

(b) a map or maps showing the wards and constitegn and
(c) any further information or particulars whi¢tetCommission considers necessary;

and the President must cause the preliminary deliioh report to be laid before Parliament
within seven days.

(8) Within fourteen days after a preliminary deliation report has been laid before
Parliament—

(a) the President may refer the report back toZinebabwe Electoral Commission for
further consideration of any matter or issue;

(b) either House may resolve that the report shdnd referred back to the Zimbabwe
Electoral Commission for further consideration ofy amatter or issue, and in that
event the President must refer the report backhéo Gommission for that further
consideration.

(9) Where a preliminary delimitation report has rbeeferred back to it under subsection
(8), the Zimbabwe Electoral Commission must givehier consideration to the matter or issue
concerned, but the Commission’s decision on iinalf

(10) As soon as possible after complying with satises (7) and (9), the Zimbabwe
Electoral Commission must submit a final delimitatreport to the President.

(11) Within fourteen days after receiving the Zimb& Electoral Commission’s final
report, the President must publish a proclamatiorthe Gazettedeclaring the names and
boundaries of the wards and constituencies adyfidatermined by the Commission.

(12) If there is a discrepancy between the desonpsf the boundaries of any ward or
constituency and the map or maps prepared by theatiwe Electoral Commission, the
description must prevail.
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CHAPTER 8

THE JUDICIARY AND THE COURTS

PART 1

THE COURT SYSTEM

162 Judicial authority
Judicial authority derives from the people of Zibbh& and is vested in the courts, which
comprise—
(a) the Constitutional Court;
(b) the Supreme Court;
(c) the High Court;
(d) the Labour Court;
(e) the Administrative Court;
(f) the magistrates courts;
(g) the customary law courts; and
(h) other courts established by or under an A&arfiament.

163 The judiciary
(1) The judiciary of Zimbabwe consists of—

(a) the Chief Justice, the Deputy Chief Justice thre other judges of the Constitutional
Court;

(b) the judges of the Supreme Court;

(c) the Judge President of the High Court andbther judges of that court;

(d) the Judge President of the Labour Court aadther judges of that court;

(e) the Judge President of the Administrative €and the other judges of that court; and

(f) persons presiding over magistrates courtsfoouary law courts and other courts
established by or under an Act of Parliament.

(2) The Chief Justice is head of the judiciary &ah charge of the Constitutional Court
and the Supreme Court.

(3) The Judge President of the High Court is irrgbaf that court.
(4) The Judge President of the Labour Court idharge of that court.
(5) The Judge President of the Administrative Cauimh charge of that court.

164 Independence of judiciary

(1) The courts are independent and are subjecttortlyis Constitution and the law, which
they must apply impartially, expeditiously and vaith fear, favour or prejudice.

(2) The independence, impartiality and effectiveneisthe courts are central to the rule of
law and democratic governance, and therefore—
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(a) neither the State nor any institution or ageoicthe government at any level, and no
other person, may interfere with the functioningraf courts;

(b) the State, through legislative and other messsumust assist and protect the courts to
ensure their independence, impartiality, dignitggessibility and effectiveness and to
ensure that they comply with the principles setinwgection 165.

(3) An order or decision of a court binds the Statel all persons and governmental
institutions and agencies to which it applies, engt be obeyed by them.

(4) Nothing in this section is to be construed asventing an Act of Parliament from
vesting functions other than adjudicating functiom& member of the judiciary, provided that
the exercise of those functions does not comprotthiseindependence of the judicial officer
concerned in the performance of his or her judifimictions and does not compromise the
independence of the judiciary in general.

165 Principles guiding judiciary

(1) In exercising judicial authority members of theliciary must be guided by the
following principles—

(a) justice must be done to all, irrespectivetafus;

(b) justice must not be delayed, and to that ¢my must perform their judicial duties
efficiently and with reasonable promptness;

(c) the role of the courts is paramount in safeding human rights and freedoms and the
rule of law.

(2) Members of the judiciary, individually and catively, must respect and honour their
judicial office as a public trust and strive to anhe their independence in order to maintain
public confidence in the judicial system.

(3) When making a judicial decision, a member & phdiciary must make it freely and
without interference or undue influence.

(4) Members of the judiciary must not—

(a) engage in any political activities;

(b) hold office in or be members of any politicagjanisation;

(c) solicit funds for or contribute towards anyifical organisation; or
(d) attend political meetings.

(5) Members of the judiciary must not solicit ocept any gift, bequest, loan or favour that
may influence their judicial conduct or give thepaprance of judicial impropriety.

(6) Members of the judiciary must give their judiciduties precedence over all other
activities, and must not engage in any activitigsici interfere with or compromise their
judicial duties.

(7) Members of the judiciary must take reasonaldgssto maintain and enhance their
professional knowledge, skills and personal quedjtiand in particular must keep themselves
abreast of developments in domestic and internatiom.

166 Constitutional Court
(1) The Constitutional Court is a superior courtexford and consists of—
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(a) the Chief Justice and the Deputy Chief Justoe;
(b) five other judges of the Constitutional Court;

(2) If the services of an acting judge are requivadhe Constitutional Court for a limited
period, the Chief Justice may appoint a judge doraner judge to act as a judge of the
Constitutional Court for that period.

(3) Cases before the Constitutional Court—

(a) concerning alleged infringements of a fundamdmuman right or freedom enshrined
in Chapter 4, or concerning the election of a Ielesdi or Vice-President, must be
heard by all the judges of the Court;

(b) other than cases referred to in paragrapim(est be heard by at least three judges of
the Court;

but an Act of Parliament or rules of the Court rpagvide for interlocutory matters to be heard
by one or more judges of the Court.

(4) A judge or former judge appointed to act unsignsection (2) may continue to sit as a
judge of the Constitutional Court after his or lagpointment has expired, for the purpose of
dealing with any proceedings commenced before miheowhile he or she was so acting.

167 Jurisdiction of Constitutional Court
(1) The Constitutional Court—

(a) is the highest court in all constitutional teed, and its decisions on those matters bind
all other courts;

(b) decides only constitutional matters, and issumnnected with decisions on
constitutional matters, in particular referenced applications under section 131(8)(b)
and paragraph 9(2) of the Fourth Schedule; and

(c) makes the final decision whether a matterderastitutional matter or whether an issue
is connected with a decision on a constitutionaitena

(2) Subject to this Constitution, only the Congtdanal Court may—

(a) advise on the constitutionality of any promb&egislation, but may do so only where
the legislation concerned has been referred totiérims of this Constitution;

(b) hear and determine disputes relating to eladt the office of President;

(c) hear and determine disputes relating to whieth@ot a person is qualified to hold the
office of Vice-President; or

(d) determine whether Parliament or the Presidexst failed to fulfil a constitutional
obligation.

(3) The Constitutional Court makes the final demiswhether an Act of Parliament or
conduct of the President or Parliament is congtitad, and must confirm any order of
invalidity made by another court before that ordigs any force.

(4) An Act of Parliament may provide for the exsecif jurisdiction by the Constitutional
Court and for that purpose may confer the powena&e rules of court.

(5) Rules of the Constitutional Court must allowperson, when it is in the interests of
justice and with or without leave of the Constibuial Court—
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(a) to bring a constitutional matter directly e tConstitutional Court;
(b) to appeal directly to the Constitutional Cduoim any other court;

(c) to appear as a friend of the court.

168 Supreme Court
(1) The Supreme Court is a superior court of reeord consists of—
(a) the Chief Justice and the Deputy Chief Justice;
(b) no fewer than two other judges of the Supr@uert; and
(c) any additional judges appointed under subsedt).

(2) If the services of an additional judge are eggion the Supreme Court for a limited
period, the Chief Justice may appoint a judge efkiigh Court, or a former judge to act as a
judge of the Supreme Court for that period.

(3) A judge or former judge appointed to act unsidosection (2) may continue to sit as a
judge of the Supreme Court after his or her appuént has expired, for the purpose of dealing
with any proceedings commenced before him or hélevile or she was so acting.

169 Jurisdiction of Supreme Court

(1) The Supreme Court is the final court of apdealZimbabwe, except in matters over
which the Constitutional Court has jurisdiction.

(2) The Supreme Court does not have any jurisdiadieer constitutional matters, either as
a court of first instance or as a court of appeal.

(3) Subject to subsection (1), an Act of Parliament roagfer additional jurisdiction and
powers on the Supreme Court.

(4) An Act of Parliament may provide for the exsecbf jurisdiction by the Supreme Court
and for that purpose may confer the power to malesrof court.

(5) Rules of court may confer on a registrar of Sugpreme Court any of the Court’s
jurisdiction and powers in civil cases—

(a) to make orders in uncontested cases, othardtders affecting status or the custody
or guardianship of children;

(b) to decide preliminary or interlocutory mattenscluding applications for directions,
but not matters affecting the liberty of any person

but the rules must give any person affected byelestrar’'s order or decision a right to have it
reviewed by a judge of the Supreme Court, who nmafiom it, amend it or set it aside or give
any other order or decision he or she thinks fit.
170 High Court

The High Court is a superior court of record andsists of—

(a) the Chief Justice, the Deputy Chief Justice: twe Judge President of the High Court;
and

(b) such other judges of the High Court as maggyinted from time to time.
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171 Jurisdiction of High Court
(1) The High Court—
(a) has original jurisdiction over all civil andminal matters throughout Zimbabwe;

(b) has jurisdiction to supervise magistrates toand other subordinate courts and to
review their decisions;

(c) may decide constitutional matters except thbae only the Constitutional Court may
decide; and

(d) has such appellate jurisdiction as may beeroad on it by an Act of Parliament.

(2) An Act of Parliament may provide for the exsecf jurisdiction by the High Court and
for that purpose may confer the power to make rolesurt.

(3) An Act of Parliament may provide for the Higlow@t to be divided into specialised
divisions, but every such division must be ablexercise the general jurisdiction of the High
Court in any matter that is brought before it.

(4) Rules of court may confer on a registrar offtigh Court power in civil cases—

(@) to make orders in uncontested cases, othardtders affecting status or the custody
or guardianship of children;

(b) to decide preliminary or interlocutory mattenscluding applications for directions,
but not matters affecting the liberty of any person

but the rules must give any person affected byeléstrar’'s order or decision a right to have it
reviewed by a judge of the High Court, who may aomfit, amend it or set it aside or give any
other order or decision he or she thinks fit.

172 Labour Court
(1) The Labour Court is a court of record and cetssdf—
(@) aJudge President; and
(b) such other judges of the Labour Court as neagpointed from time to time.

(2) The Labour Court has such jurisdiction overteratof labour and employment as may
be conferred upon it by an Act of Parliament.

(3) An Act of Parliament may provide for the exseciof jurisdiction by the Labour Court
and for that purpose may confer the power to malesrof court.

173 Administrative Court
(1) The Administrative Court is a court of recortlaconsists of—
(a) aJudge President; and
(b) such other judges of the Administrative Cagimay be appointed from time to time.

(2) The Administrative Court has such jurisdictiover administrative matters as may be
conferred upon it by an Act of Parliament.

(3) An Act of Parliament may provide for the exeecpf jurisdiction by the Administrative
Court and for that purpose may confer the powena&e rules of court.
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174 Other courts and tribunals
An Act of Parliament may provide for the establigmt) composition and jurisdiction of—
(&) magistrates courts, to adjudicate on civil erichinal cases;

(b) customary law courts whose jurisdiction cotssiprimarily in the application of
customary law;

(c) other courts subordinate to the High Courtd a

(d) tribunals for arbitration, mediation and otfemms of alternative dispute resolution.

175 Powers of courts in constitutional matters

(1) Where a court makes an order concerning the catistigl invalidity of any law or any
conduct of the President or Parliament, the order fo force unless it is confirmed by the
Constitutional Court.

(2) A court which makes an order of constitutional indi#§i referred to in subsection (1)
may grant a temporary interdict or other temporeelef to a party, or may adjourn the
proceedings, pending a decision of the Constitati@ourt on the validity of the law @onduct
concerned.

(3) Any person with a sufficient interest may agpeaapply, directly to the Constitutional
Court to confirm or vary an order concerning cdnsinal validity by a court in terms of
subsection (1).

(4) If a constitutional matter arises in any pratiegs before a court, the person presiding
over that court may and, if so requested by antyparthe proceedings, must refer the matter to
the Constitutional Court unless he or she consithersequest is merely frivolous or vexatious.

(5) An Act of Parliament or rules of court must yicee for the reference to the
Constitutional Court of an order concerning consithal invalidity made in terms of
subsection (1) by a court other than the Constitati Court.

(6) When deciding a constitutional matter withijitrisdiction a court may—

(a) declare that any law or conduct that is iniast with the Constitution is invalid to
the extent of the inconsistency;

(b) make any order that is just and equitablduitinog an order limiting the retrospective
effect of the declaration of invalidity and an ardsuspending conditionally or
unconditionally the declaration of invalidity fony period to allow the competent
authority to correct the defect.

176 Inherent powers of Constitutional Court, Supreme Court and High Court

The Constitutional Court, the Supreme Court andHigh Court have inherent power to
protect and regulate their own process and to dpvisle common law or the customary law,
taking into account the interests of justice arelgiovisions of this Constitution.
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PART 2

APPOINTMENT AND TENURE OFMEMBERS OFJUDICIARY

177 Qualifications of judges of Constitutional Court

(1) A person is qualified for appointment as a gidd the Constitutional Court if he or she
is a Zimbabwean citizen, is at least forty yeacsand has a sound knowledge of constitutional
law and, in addition, possesses one of the follgwgnalifications—

(@) he or she has been a judge of a court withmiteld jurisdiction in civil or criminal
matters in a country in which the common law is RoADutch or English, and
English is an officially recognised language; or

(b) for at least twelve years, whether continupusl not, he or she has been qualified to
practise as a legal practitioner—
() in Zimbabwe; or
(i) in a country in which the common law is Rorantch or English and English
is an officially recognised language;
and is currently so qualified to practise.

(2) To be appointed as a judge of the ConstitutiQuairt a person must be a fit and proper
person to hold office as a judge.

178 Qualifications of judges of Supreme Court
(1) A person is qualified for appointment as a jad the Supreme Court if he or she is a
Zimbabwean citizen and at least forty years old amdddition—

(a) is or has been a judge of a court with uniahijurisdiction in civil or criminal matters
in a country in which the common law is Roman-DutechEnglish and English is an
officially recognised language; or

(b) for at least ten years, whether continuousiynat, he or she has been qualified to
practise as a legal practitioner—

(i) in Zimbabwe; or
(i) in a country in which the common law is Rord2ntch or English and English
is an officially recognised language;
and is currently so qualified to practise.

(2) To be appointed as a judge of the Supreme Goymrson must be a fit and proper

person to hold office as a judge.

179 Qualifications of judges of High Court, Labour Court and Administrative
Court
(1) A person is qualified for appointment as a gidd the High Court, the Labour Court or
the Administrative Court if he or she is at leastyf years old and, in addition—
(a) is or has been a judge of a court with unéahijurisdiction in civil or criminal matters
in a country in which the common law is Roman-DutechEnglish and English is an
officially recognised language; or
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(b) for at least seven years, whether continuoaslgiot, he or she has been qualified to
practise as a legal practitioner—

(i) in Zimbabwe;

(i) in a country in which the common law is RomAntch and English is an
officially recognised; or

(iii) if he or she is a Zimbabwean citizen, in@uatry in which the common law is
English and English is an officially recognised,;

and is currently so qualified to practise.

(2) To be appointed as a judge of the High Coubs, ltabour Court or the Administrative
Court a person must be a fit and proper persowoltbdffice as a judge.

180 Appointment of judges

(1) The Chief Justice, the Deputy Chief Justice,lidge President of the High Court and
all other judges are appointed by the Presideataordance with this section.

(2) Whenever the office of a judge referred toubsection (1) is vacant or it is otherwise
necessary to appoint such a judge, the Judiciaice€ommission must—

(a) advertise the position and invite applicatjons

(b) invite the President and the public to makeimations;

(c) conduct public interviews of prospective calades;

(d) prepare a list of three qualified persons@sinees for the office; and
(e) submit the list to the President;

whereupon, subject to subsection (3), the Presiderst appoint one of the nominees to the
office concerned.

(3) If the President considers that none of thesqes on the list submitted to him in terms
of subsection (2)(e) are suitable for appointmerhe office, he or she must require the Judicial
Service Commission to submit a further list of thopualified persons, whereupon the President
must appoint one of the nominees to the office eomed.

(4) The President must cause notice of every appeimt under this section to be published
in theGazette
181 Acting judicial appointments

(2) If the office of Chief Justice is vacant ortlife office-holder is unable to perform the
functions of the office, the Deputy Chief Justiatsan his or her place, but if both offices are
vacant or both office-holders are unable to perfthair functions, the next most senior judge of
the Constitutional Court acts as Chief Justice.

(2) If the office of—

(a) Judge President of the High Court;

(b) Judge President of the Labour Court; or

(c) Judge President of the Administrative Court;

is vacant or if the office-holder is unable to penfi the functions of that office, the next most
senior judge of the court concerned acts as Judiggdent.
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(3) If the services of an additional judge of théd Court, the Labour Court or the
Administrative Court are required for a limited joekthe President, acting on the advice of the
Judicial Service Commission, may appoint a formegg to act in that office for not more than
twelve months, which period may be renewed forfanther period of twelve months.

(4) A person appointed to act under subsectiomg) continue to sit as a judge after his or
her appointment has expired, for the purpose ofirdgavith any proceedings commenced
before him or her while he or she was so acting.

182 Appointment of magistrates and other members of judiciary

An Act of Parliament must provide for the appointmef magistrates and other judicial
officers other than judges, but—

(&) magistrates must be appointed by the Judt@alice Commission;

(b) judicial officers other than magistrates odges must be appointed with the approval
of the Judicial Service Commission;

(c) all such appointments must be made transggrant without fear, favour, prejudice
or bias.

183 Judicial officers not to be appointed to more than one court

Except as otherwise provided in this Constitutianperson must not be appointed as a
judicial officer of more than one court.
184 Judicial appointments to reflect society

Appointments to the judiciary must reflect broathe diversity and gender composition of
Zimbabwe.
185 Oath of office

(1) Before the Chief Justice or Deputy Chief Jestissumes office, he or she must take,
before the President or a person authorised biPtesident, the judicial oath in the form set out
in the Third Schedule.

(2) Before a judge, other than the Chief JusticBeputy Chief Justice, assumes office, he
or she must take, before the Chief Justice or thé most senior judge available, the judicial
oath in the form set out in the Third Schedule.

(3) The Acts of Parliament under which magistraird other members of the judiciary,
other than judges, are appointed must prescrib@dtie to be taken by those members of the
judiciary.

186 Tenure of office of judges

(1) Judges of the Constitutional Court are appdiriee a non-renewable term of not more
than fifteen years, but—

(a) they must retire earlier if they reach the afigeventy years; and

(b) after the completion of their term, they may dppointed as judges of the Supreme
Court or the High Court, at their option, if theygaligible for such appointment.

(2) Judges of the Supreme Court and the High Cloold office from the date of their
assumption of office until they reach the age oksty years, when they must retire.
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(3) A person may be appointed as a judge of theebup Court or the High Court for a
fixed term, but if a person is so appointed, othan in an acting capacity, he or she ceases to
be a judge on reaching the age of seventy years iétiee term of his or her appointment has
not expired,;

(4) Even though a judge has resigned or reachedgh®f seventy years or, in the case of a
judge of the Constitutional Court or a judge refdrto in subsection (3), reached the end of his
or her term of office, he or she may continue t@sia judge for the purpose of dealing with any
proceedings commenced before him or her while lehemwas a judge.

(5) A judge may resign from his or her office ay dime by written notice to the President
given through the Judicial Service Commission.

(6) The office of a judge must not be abolishedrdyhis or her tenure of office.

187 Removal of judges from office
(1) A judge may be removed from office only for—

(a) inability to perform the functions of his oerhoffice, due to mental or physical
incapacity;

(b) gross incompetence; or
(c) gross misconduct;
and a judge cannot be removed from office exceptaordance with this section.

(2) If the President considers that the questiomeafoving the Chief Justice from office
ought to be investigated, the President must appdirbunal to inquire into the matter.

(3) If the Judicial Service Commission advises Rinesident that the question of removing
any judge, including the Chief Justice, from offmgght to be investigated, the President must
appoint a tribunal to inquire into the matter.

(4) A tribunal appointed under this section musigist of at least three members appointed
by the President, of whom—

(a) atleast one must be a person who—
(i) bhas served as a judge of the Supreme Couttgir Court in Zimbabwe; or

(i) holds or has held office as a judge of a tavith unlimited jurisdiction in civil
or criminal matters in a country whose common lavRoman-Dutch or
English, and English is an officially recognised;

(b) at least one must be chosen from a list afethor more legal practitioners of seven
years’ standing or more who have been nominatedhbyassociation, constituted
under an Act of Parliament, which represents |Ipgattitioners in Zimbabwe.

(5) The association referred to in subsection {4nibst prepare the list referred to in that
subsection when so required by the President.

(6) The President must designate one of the mendfeastribunal appointed under this
section to be chairperson of the tribunal.

(7) A tribunal appointed under subsection (2) oy fust inquire into the question of
removing the judge concerned from office and, hgndone so, must report its findings to the
President and recommend whether or not the judgeldiive removed from office.
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(8) The President must act in accordance with tibeirial’s recommendation in terms of
subsection (7).

(9) A tribunal appointed under this section has theme rights and powers as
commissioners under the Commissions of Inquiry [@tapter 10:07, or any law that replaces
that Act.

(10) If the question of removing a judge from officas been referred to a tribunal under
this section, the judge is suspended from officél time President, on the recommendation of
the tribunal, revokes the suspension or removegitige from office.

(11) An Act of Parliament may empower the Judi@akvice Commission or a tribunal
appointed under this section to require any judgeubmit to a medical examination by a
medical board established for that purpose, inrotde@scertain his or her physical or mental
health.

188 Conditions of service and tenure of members of judiciary

(1) Judges are entitled to the salaries, allowaandsother benefits fixed from time to time
by the Judicial Service Commission with the appl@ighe President given after consultation
with the Minister responsible for justice and oe tecommendation of the Minister responsible
for finance.

(2) An Act of Parliament must provide for the cadmatis of service of judicial officers
other than judges and must ensure that their piomotransfer and dismissal, and any
disciplinary steps taken against them, take place—

(a) with the approval of the Judicial Service Cossion; and
(b) in a fair and transparent manner and witheat,ffavour or prejudice.

(3) The salaries, allowances and other benefiteerhbers of the judiciary are a charge on
the Consolidated Revenue Fund.

(4) The salaries, allowances and other benefitmefbers of the judiciary must not be
reduced while they hold or act in the office comeet.

PART 3

JuDICIAL SERVICE COMMISSION

189 Establishment and composition of Judicial Service Commission
(1) There is a Judicial Service Commission corsjstif—
(a) the Chief Justice;
(b) the Deputy Chief Justice;
(c) the Judge President of the High Court;

(d) one judge nominated by the judges of the Gisinal Court, the Supreme Court, the
High Court, the Labour Court and the Administraieurt;

(e) the Attorney-General,
() the chief magistrate;

(g) the chairperson of the Civil Service Commissio
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(h) three practising legal practitioners of asteseven years’ experience designated by the
association, constituted under an Act of Parliamemhich represents legal
practitioners in Zimbabwe;

(i) one professor or senior lecturer of law deatgd by an association representing the
majority of the teachers of law at Zimbabwean ursites or, in the absence of such
an association, appointed by the President;

()) one person who for at least seven years hastiped in Zimbabwe as a public
accountant or auditor, and who is desighated bysmociation, constituted under an
Act of Parliament, which represents such persams

(k) one person with at least seven years’ expeeidn human resources management,
appointed by the President.

(2) The Chief Justice or, in his or her absence, Ereputy Chief Justice presides at
meetings of the Judicial Service Commission, anthénabsence of both of them at any meeting
the members present elect one of their numberasigh at the meeting.

(3) The members of the Judicial Service Commisséderred to in paragraphs (d), (h), (i),
(j) and (k) of subsection (1) are appointed for ona-renewable term of six years.

190 Functions of Judicial Service Commission

(1) The Judicial Service Commission may tender @@t the Government on any matter
relating to the judiciary or the administration joktice, and the Government must pay due
regard to any such advice.

(2) The Judicial Service Commission must promotd tatilitate the independence and
accountability of the judiciary and the efficierffective and transparent administration of
justice in Zimbabwe, and has all the powers neéalethis purpose.

(3) The Judicial Service Commission, with the apptoof the Minister responsible for
justice, may make regulations for any purpose setrothis section.

(4) An Act of Parliament may confer on the Judickdrvice Commission functions in
connection with the employment, discipline and é¢tods of service of persons employed in
the Constitutional Court, the Supreme Court, thegghHiCourt, the Labour Court, the
Administrative Court and other courts.

191 Fairness and transparency of proceedings of Judicial Service Commission

The Judicial Service Commission must conduct itsir®ss in a just, fair and transparent
manner.
PART 4

GENERAL

192 Law to be administered

The law to be administered by the courts of Zimbabsvthe law that was in force on the
effective date, as subsequently modified.
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193 Criminal jurisdiction of courts
Only the following courts may exercise or be giy@rsdiction in criminal cases—
(a) the Constitutional Court, the Supreme Cobe,High Court and magistrates courts;

(b) a court or tribunal that deals with cases urddisciplinary law, to the extent that the
jurisdiction is necessary for the enforcement dfcidiline in the disciplined force
concerned.
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CHAPTER 9

PRINCIPLES OFPUBLIC ADMINISTRATION AND LEADERSHIP

194 Basic values and principles governing public administration
(1) Public administration in all tiers of governmieimcluding institutions and agencies of
the State, and government-controlled entities @hdrgublic enterprises, must be governed by
the democratic values and principles enshrinechis €onstitution, including the following
principles—
(a) a high standard of professional ethics mugirbenoted and maintained;
(b) efficient and economical use of resources rhagtromoted,;
(c) public administration must be developmentiued;
(d) services must be provided impartially, faikguitably and without bias;
(e) people’s needs must be responded to withegasanable time, and the public must be
encouraged to participate in policy-making;
(f) public administration must be accountable #oliBment and to the people;
(g) institutions and agencies of government aeaktls must co-operate with each other;
(h) transparency must be fostered by providing ghbblic with timely, accessible and
accurate information;

(i) good human-resource management and careetegenent practices, to maximise
human potential, must be cultivated,;

(i) public administration must be broadly repraaéme of the diverse communities of
Zimbabwe;

(k) employment, training and advancement practicest be based on merit, ability,
objectivity, fairness, equality of men and womer dhe inclusion of persons with
disabilities;

and the State must take measures, including législeneasures, to promote these values and
principles.

(2) Appointments to offices in all tiers of goverent, including government institutions

and agencies and government-controlled entities cihdr public enterprises, must be made
primarily on the basis of merit.

195 State-controlled commercial entities

(1) Companies and other commercial entities owmredmlly controlled by the State must,
in addition to complying with the principles settan section 194(1), conduct their operations
SO0 as to maintain commercial viability and abide dgnerally accepted standards of good
corporate governance.

(2) Companies and other commercial entities refletcein subsection (1) must establish
transparent, open and competitive procurement sigste
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196 Responsibilities of public officers and principles of leadership

(1) Authority assigned to a public officer is a palrust which must be exercised in a
manner which—

(a) is consistent with the purposes and objectfekis Constitution;

(b) demonstrates respect for the people and @ngniéss to serve them rather than rule
them; and

(c) promotes public confidence in the office hieydthe public officer.

(2) Public officers must conduct themselves, inliguand private life, so as to avoid any
conflict between their personal interests and tpablic or official duties, and to abstain from
any conduct that demeans their office.

(3) Public officers in leadership positions mustidabby the following principles of
leadership—

(a) objectivity and impartiality in decision makin
(b) honesty in the execution of public duties;
(c) accountability to the public for decisions amations; and

(d) discipline and commitment in the service @& feople.

197 Terms of office of heads of government-controlled entities

An Act of Parliament may limit the terms of officé chief executive officers or heads of
government-controlled entities and other commeiemaities owned or wholly controlled by the
State.

198 Legislation to enforce Chapter 9

An Act of Parliament must provide measures to exfathe provisions of this Chapter,
including measures—

(a) requiring public officers to make regular dlistires of their assets;
(b) establishing codes of conduct to be obserygoublic officers;

(c) specifying the standards of good corporateegmance to be observed by government-
controlled entities and other commercial entitiemed or wholly controlled by the
State;

(d) providing for disciplining of persons who comtene the provisions of this Chapter or
of any code of conduct or standard referred tcairmgraph (b).
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CHAPTER 10

CIVIL SERVICE

199 Civil Service

(1) There is a single Civil Service, which is respible for the administration of
Zimbabwe.

(2) The Civil Service consists of persons employedhe State other than—

(&) members of the security services and any o#emurity service that may be
established:;

(b) judges, magistrates and persons presiding ceerts established by an Act of
Parliament;

(c) members of Commissions established by thiss@oition;
(d) the staff of Parliament; and

(e) any other person whose office or post is dtaby this Constitution or an Act of
Parliament, not to form part of the Civil Service.

(3) An Act of Parliament must provide for the orgation, structure, management,
regulation, discipline and, subject to section 20®, conditions of service of members of the
Civil Service.

200 Conduct of members of Civil Service

(1) Members of the Civil Service must act in aceorce with this Constitution and the law.

(2) No member of the Civil Service may obey an otlat is manifestly illegal.

(3) No member of the Civil Service may, in the of their functions—

(a) for partisan purposes, prejudice or furtherittierests of a political party; or

(b) violate the fundamental rights and freedomarof person.

(4) Members of the Civil Service must not be offtearers of any political party.

(5) An Act of Parliament must make provision toumesthe political neutrality of the Civil
Service.

201 Minister responsible for Civil Service

The President must appoint a Minister to be resptor the Civil Service.

202 Establishment and composition of Civil Service Commission
(1) There is a Civil Service Commission consisiirfig-
(a) achairperson and deputy chairperson; and
(b) a minimum of two and a maximum of five othezmbers;
appointed by the President.

(2) Members of the Civil Service Commission mustdhesen for their knowledge of or
experience in administration, management or theigian of public services.
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203 Functions of Civil Service Commission
(1) The Civil Service Commission has the followingctions—
(a) to appoint qualified and competent persor®td posts in the Civil Service;

(b) to fix and regulate conditions of service, linting salaries, allowances and other
benefits, of members of the Civil Service;

(c) to exercise control and disciplinary powersromembers of the Civil Service;

(d) to investigate grievances and to remedy tievgnces of members of the Civil Service
concerning official acts or omissions;

(e) to implement measures to ensure effectiveedficient performance within, and the
general well-being of, the Civil Service;

(f) to ensure that members of the Civil Servicerycaut their duties efficiently and
impartially;

(g) to exercise any other function that is corddror imposed on the Commission by this
Constitution or an Act of Parliament;

(h) to advise the President and the Minister op matter relating to the Civil Service;
and

(i) to promote throughout the Civil Service thelues and principles set out in this
Constitution.

(2) The Civil Service Commission, with the approedlthe Minister responsible for the
Civil Service, may make regulations for any of pheposes set out in subsection (1).

(3) The Civil Service Commission must exercise fitactions in accordance with any
general written policy directives which the Ministesponsible for the Civil Service may give
it.

(4) In fixing the salaries, allowances and othardfiégs of members of the Civil Service, the
Civil Service Commission must act with the approwdl the President given on the
recommendation of the Minister responsible forficeand after consultation with the Minister
responsible for the Civil Service.

204 Ambassadors and other principal representatives of Zimbabwe

The President may appoint persons to be ambassadotker principal representatives of
Zimbabwe in other countries or to be accreditethternational organisations and may, at any
time, remove those persons from their posts.

205 Permanent Secretaries

(1) Permanent Secretaries of Ministries are appdifity the President after consultation
with the Civil Service Commission.

(2) The term of office of a Permanent Secretary igeriod of up to five years, and is
renewable once only subject to competence, perfocenand delivery.
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CHAPTER 11

SECURITY SERVICES
PART 1

GENERAL PROVISIONS

206 National security

(1) The national security objectives of Zimbabwesitmeflect the resolve of Zimbabweans
to live as equals in liberty, peace and harmoreg from fear, and in prosperity.

(2) The national security of Zimbabwe must be seduin compliance with this
Constitution and the law.

(3) In particular, the protection of the nationatcwsrity must be pursued with the utmost
respect for—

(@) the fundamental rights and freedoms and thexodeatic values and principles
enshrined in this Constitution; and

(b) the rule of law.

207 Security services
(1) The security services of Zimbabwe consist of—
(a) the Defence Forces;
(b) the Police Service;
(c) the intelligence services;
(d) the Prisons and Correctional Service; and
(e) any other security service established byoh&arliament.

(2) The security services are subject to the aitthof this Constitution, the President and
Cabinet and are subject to parliamentary oversight.

(3) Membership of the security services must reéfldee diversity of the people of
Zimbabwe.

208 Conduct of members of security services

(1) Members of the security services must act coatance with this Constitution and the
law.

(2) Neither the security services nor any of threembers may, in the exercise of their
functions—

(a) actin a partisan manner;

(b) further the interests of any political partycause;

(c) prejudice the lawful interests of any politiparty or cause; or
(d) violate the fundamental rights and freedomarof person.

(3) Members of the security services must not liz@eembers or office-bearers of any
political party or organisation.
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(4) Serving members of the security services maste employed or engaged in civilian
institutions except in periods of public emergency.

209 National Security Council

(1) There is a National Security Council consistofgthe President as chairperson, the
Vice-Presidents and such Ministers and memberbeokecurity services and other persons as
may be determined in an Act of Parliament.

(2) The functions of the National Security Couracié—

(a) to develop the national security policy fombabwe;

(b) to inform and advise the President on matigeging to national security; and
(c) any other functions that may be prescribeanict of Parliament.

(3) The commanders of the security services mustige the National Security Council
with such reports on the security situation in Zablwe as the Council may reasonably require.

210 Independent complaints mechanism

An Act of Parliament must provide an effective andependent mechanism for receiving
and investigating complaints from members of thélipuabout misconduct on the part of
members of the security services, and for remedgimgharm caused by such misconduct.

PART 2

DEFENCEFORCES

211 Defence Forces

(1) The Defence Forces of Zimbabwe consist of amyAran Air Force and any other
services that may be established under an ActiiReent.

(2) The Defence Forces are the only lawful militeogces in Zimbabwe.

(38) The Defence Forces must respect the fundamegtas and freedoms of all persons
and be non-partisan, national in character, patriptofessional and subordinate to the civilian
authority as established by this Constitution.

(4) The Defence Forces must be maintained as diseibmilitary forces.

(5) An Act of Parliament must provide for the orgation, structure, management,
regulation, discipline and, subject to section 2b&, conditions of service of members of the
Defence Forces.

212 Function of Defence Forces
The function of the Defence Forces is to proteatt@bwe, its people, its national security
and interests and its territorial integrity andifghold this Constitution.

213 Deployment of Defence Forces

(1) Subject to this Constitution, only the Presidess Commander-in-Chief of the Defence
Forces—

(a) may deploy the Defence Forces; or

(b) has power to determine the operational uskeDefence Forces.
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(2) With the authority of the President, the DefenEorces may be deployed in
Zimbabwe—

(a) in defence of Zimbabwe;
(b) in support of the Police Service in the maiatgce of public order; or

(c) in support of the Police Service and otheriliein authorities in the event of an
emergency or disaster.

(3) with the authority of the President, the Deferfeorces may be deployed outside
Zimbabwe—

(@) on peace-keeping operations under the auspfdbge United Nations Organisation or
any other international or regional organisatiomvbfch Zimbabwe is a member;

(b) to defend the territorial integrity of a fogei country;
(c) in fulfilment of an international commitmentyr
(d) in defence of Zimbabwe’s national securitynational interests.

(4) By a two-thirds majority of members attendingoat sitting of the Senate and the
National Assembly, Parliament may resolve that plajenent of the Defence Forces outside
Zimbabwe should be rescinded.

(5) Where Parliament has resolved that a deploynoénthe Defence Forces outside
Zimbabwe should be rescinded, the President mist &l practical steps to withdraw the
Defence Forces, taking due account of the neeagare the safety of Zimbabwean personnel
and equipment.

214 Political accountability for deployment of Defence Forces
When the Defence Forces are deployed—
(8) in Zimbabwe to assist in the maintenance olipwrder; or
(b) outside Zimbabwe;

the President must cause Parliament to be inforpresnptly and in appropriate detail, of the
reasons for their deployment and—

(i) where they are deployed in Zimbabwe, the plabere they are deployed,;
(i) where they are deployed outside Zimbabwe diwentry in which they are deployed.

215 Minister responsible for Defence Forces

The President must appoint a Minister to be resptn&r the Defence Forces.

216 Command of Defence Forces
(1) An Act of Parliament may provide that—
(a) the Defence Forces are to be under the comofaadingle Commander; or

(b) each service of the Defence Forces, or anyawoore of them jointly, are to be under
the command of a separate Commander.

(2) Every Commander of the Defence Forces, andye€@emmander of a service of the
Defence Forces, is appointed by the President aftesultation with the Minister responsible
for the Defence Forces.
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(3) Commanders of the Defence Forces and Commarafeservices of the Defence
Forces, are appointed for a term of not more thanyfears, and a person must not serve in any
one of those offices for more than two terms.

(4) A person who has served as Commander of acseofithe Defence Forces may be
appointed as Commander of the Defence Forces, petsan who has served as Commander of
the Defence Forces may not be appointed as Commahdeservice of the Defence Forces or
to the command of any other security service.

(5) Every Commander of the Defence Forces, andye€emmander of a service of the
Defence Forces, must exercise his or her commaaddordance with general written directives
of policy given by the Minister responsible for thefence Forces acting under the authority of
the President.

217 Establishment and composition of Defence Forces Service Commission

(1) There is a Defence Forces Service Commissiosisting of a chairperson who must be
the chairperson of the Civil Service Commissiord amminimum of two and a maximum of six
other members, appointed by the President.

(2) Members of the Defence Forces Service Commissinust be chosen for their
knowledge or experience in administration, managemmilitary affairs, their professional
gualifications or their general suitability for apptment, and—

(a) at least half the members must be personsamhoot and have not been members of
the Defence Forces;

(b) at least one of them must have held senidt rathe Defence Forces for one or more
periods amounting to at least five years.

218 Functions of Defence Forces Service Commission
(1) The Defence Forces Service Commission hasollening functions—

(@) to appoint qualified and competent person$idlm posts or ranks in the Defence
Forces;

(b) to fix and regulate conditions of service, linting salaries, allowances and other
benefits, of members of the Defence Forces;

(c) to ensure the general well-being and admaetistin of the Defence Forces and their
maintenance in a high state of efficiency;

(d) to ensure that members of the Defence Formeply with section 208;
(e) to foster harmony and understanding betweegfence Forces and civilians;

(f) to advise the President and the Minister oy lauatter relating to the Defence Forces;
and

(g) to exercise any other function conferred opased on the Commission by this
Constitution or an Act of Parliament.

(2) The Defence Forces Service Commission, withafhfgoval of the Minister responsible
for the Defence Forces, may make regulationsrigrad the purposes set out in subsection (1).

(3) In fixing the salaries, allowances and otherdfitgs of members of the Defence Forces,
the Defence Forces Service Commission must act théhapproval of the President given on
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the recommendation of the Minister responsible fioance and after consultation with the
Minister responsible for the Defence Forces.

PART 3

POLICE SERVICE

219 Police Service and its functions

(1) There is a Police Service which is responditnle-

(a) detecting, investigating and preventing crime;

(b) preserving the internal security of Zimbabwe;

(c) protecting and securing the lives and propeftye people;

(d) maintaining law and order; and

(e) upholding this Constitution and enforcing ke without fear or favour.
(2) The Police Service must exercise its functionso-operation with—

(a) any intelligence service that may be estabtidby law;

(b) any body that may be established by law ferghrpose of detecting, investigating or
preventing particular classes of offences; and

(c) regional and international bodies formed tmbat crime.

(3) The Police Service must be non-partisan, natiam character, patriotic, professional
and subordinate to the civilian authority as esshled by this Constitution.

(4) An Act of Parliament must provide for the orgation, structure, management,
regulation, discipline and, subject to section 2P®, conditions of service of members of the
Police Service.

220 Minister responsible for Police Service

The President must appoint a Minister to be resptsfor the Police Service.

221 Commissioner-General of Police

(1) The Police Service is under the command of an@ssioner-General of Police
appointed by the President after consultation ighMinister responsible for the police.

(2) The Commissioner-General of Police is appoiriteda five-year term which may be
renewed once.

(3) A person who has served as Commissioner-GepéRblice may not be appointed to
the command of any other security service.

(4) The Commissioner-General of Police must exerhis or her command in accordance
with any general written policy directives giventtne Minister responsible for the police acting
under the authority of the President.

222 Establishment and composition of Police Service Commission

(1) There is a Police Service Commission consisth@ chairperson, who must be the
chairperson of the Civil Service Commission, anchiasimum of two and a maximum of six
other members appointed by the President.



10t

(2) Members of the Police Service Commission mugstchosen for their knowledge or
experience in the maintenance of law and order, idiration, or their professional
qualifications or their general suitability for apptment, and—

(a) at least half the members must be personsamhaot and have not been members of
the Police Service;

(b) at least one of them must have held a seaitk in the Police Service for one or more
periods amounting to at least five years.

223 Functions of Police Service Commission
(1) The Police Service Commission has the followumtions—
(a) to appoint qualified and competent persorfsotd posts or ranks in the Police Service;

(b) to fix and regulate conditions of service, linting salaries, allowances and other
benefits, of members of the Police Service;

(c) to ensure the general well-being and admatisin of the Police Service and its
maintenance in a high state of efficiency;

(d) to ensure that members of the Police Servoepty with section 208;
(e) to foster harmony and understanding betweePtlice Service and civilians;

() to advise the President and the Minister oy @matter relating to the Police Service;
and
(g) to exercise any other function conferred opased on the Commission by this
Constitution or an Act of Parliament.
(2) The Police Service Commission, with the appr@fahe Minister responsible for the
Police Service, may make regulations for any ofpilgoses set out in subsection (1).

(3) In fixing the salaries, allowances and othemdfiégs of members of the Police Service,
the Police Service Commission must act with ther@pg of the President given on the
recommendation of the Minister responsible forriiceand after consultation with the Minister
responsible for the Police Service.

PART 4

INTELLIGENCE SERVICES

224 Establishment of intelligence services

(1) Any intelligence service of the State, othartfan intelligence division of the Defence
Forces or the Police Service, must be establigheerins of a law or a Presidential or Cabinet
directive or order.

(2) Any intelligence service of the State must bmn-partisan, national in character,
patriotic, professional and subordinate to the liaini authority as established by this
Constitution.

225 Minister responsible for national intelligence service

The President must appoint a Minister to be resptandor any national intelligence
service.
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226 Command or control of national intelligence service

(1) A national intelligence service must be unde tommand or control of a Director-
General of Intelligence Services who must be agpdity the President for a five-year term
which may be renewed once.

(2) The Director-General of Intelligence Servicessinexercise his or her command or
control in accordance with any general written @plidirectives given by the Minister
responsible for the national intelligence servicéng under the authority of the President.

(3) A person who has served as Director-Generalntdlligence Services may not be
appointed to the command of any other securityiserv

PART 5

PRISONS ANDCORRECTIONAL SERVICE

227 Prisons and Correctional Service and its functions
(1) There is a Prisons and Correctional Servicelwrs responsible for—

(a) the protection of society from criminals thgbuthe incarceration and rehabilitation of
convicted persons and others who are lawfully meguito be detained, and their
reintegration into society; and

(b) the administration of prisons and correctidfaallities.

(2) The Prisons and Correctional Service must be-pastisan, national in character,
patriotic, professional and subordinate to the liaini authority as established by this
Constitution.

(3) An Act of Parliament must provide for the orgation, structure, management,
regulation, discipline and, subject to section 2B#, conditions of service of members of the
Prisons and Correctional Service.

228 Minister responsible for Prisons and Correctional Service

The President must appoint a Minister to be respns$or the Prisons and Correctional
Service.

229 Commissioner-General of Prisons and Correctional Service

(1) The Prisons and Correctional Service is unidercommand of a Commissioner-General
of the Prisons and Correctional Service appointedhe President after consultation with the
Minister responsible for the Prisons and Correci®ervice.

(2) The Commissioner-General of the Prisons andettional Service is appointed for a
five-year term which may be renewed once.

(3) A person who has served as Commissioner-Gemnérdie Prisons and Correctional
Service may not be appointed to the command ofodmgr security service.

(4) The Commissioner-General of the Prisons anddCtional Service must exercise his or
her command in accordance with general writtencgoliirectives given by the Minister
responsible for the Prisons and Correctional Servic
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Commission

(1) There is a Prisons and Correctional Service 1@msion consisting of a chairperson,
who must be the chairperson of the Civil ServicenBussion, and a minimum of two and a
maximum of six other members appointed by the Begsi

(2) Members of the Prisons and Correctional Ser@ioenmission must be chosen for their
knowledge or experience in administration, managemsecurity affairs, or for their
professional qualifications or their general sultgbfor appointment, and—

(a) at least half the members must be personsamhoot and have not been members of
the Prisons and Correctional Service;

(b) at least one of them must have held senidt irathe Prisons and Correctional Service
for one or more periods amounting to at least yiears.

231 Functions of Prisons and Correctional Service Commission
(1) The Prisons and Correctional Service Commiskamthe following functions—

(a) to appoint qualified and competent personkdid posts or ranks in the Prisons and
Correctional Service;

(b) to fix and regulate conditions of service, linting salaries, allowances and other
benefits, of members of the Prisons and CorrectiBasvice;

(c) to ensure the general well-being and admatisin of the Prisons and Correctional
Service and their maintenance in a high statefafieficy;

(d) to ensure that members of the Prisons andeConal Service comply with section
208;

(e) to foster harmony and understanding betweerPtisons and Correctional Service and
civilians;

(f) to advise the President and the Minister oy amatter relating to the Prisons and
Correctional Service; and

(g) to exercise any other function conferred opdsed on the Commission by this
Constitution or an Act of Parliament.

(2) The Prisons and Correctional Service Commissigth the approval of the Minister
responsible for the Prisons and Correctional Servinay make regulations for any of the
purposes set out in subsection (1).

(3) In fixing the salaries, allowances and othenditss of members of the Prisons and
Correctional Service, the Prisons and Correctiddatvice Commission must act with the
approval of the President given on the recommeoaif the Minister responsible for finance
and after consultation with the Minister resporssitar the Prisons and Correctional Service.
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CHAPTER 12

INDEPENDENTCOMMISSIONS SUPPORTINGDEMOCRACY

PART 1

GENERAL

232 Independent Commissions
The following are the independent Commissions—
(@) the Zimbabwe Electoral Commission;
(b) the Zimbabwe Human Rights Commission;
(c) the Zimbabwe Gender Commission;
(d) the Zimbabwe Media Commission; and
(e) the National Peace and Reconciliation Commissi

233 Obijectives of independent Commissions

The independent Commissions have the following g@rabjectives in addition to those
given to them individually—

(a) to support and entrench human rights and deangc

(b) to protect the sovereignty and interests efgbople;

(c) to promote constitutionalism;

(d) to promote transparency and accountabilifyuhlic institutions;

(e) to secure the observance of democratic vadues principles by the State and all
institutions and agencies of government, and gowent-controlled entities; and

(f) to ensure that injustices are remedied.

234 Staff of independent Commissions

The independent Commissions have power to emplaff ahd, subject to the law, to
regulate their conditions of service.

235 Independence of Commissions
(1) The independent Commissions—
(a) are independent and are not subject to tleetibn or control of anyone;
(b) must act in accordance with this Constitutiamd
(c) must exercise their functions without feawdiar or prejudice;
although they are accountable to Parliament foeffieient performance of their functions.

(2) The State and all institutions and agenciegg@fernment at every level, through
legislative and other measures, must assist thepamtient Commissions and must protect their
independence, impartiality, integrity and effectiess.

(3) No person may interfere with the functioninglod independent Commissions.



236 Members of independent Commissions to be non-political
(1) Members of the independent Commissions mustimeie exercise of their functions—
() actin a partisan manner;
(b) further the interests of any political partyoause;
(c) prejudice the lawful interests of any politiparty or cause; or
(d) violate the fundamental rights and freedomarof person.

(2) Persons who are members of a political partgrganisation on their appointment to an
independent Commission must relinquish that menhi@ra/ithout delay and in any event
within thirty days of their appointment.

(3) If a member of an independent Commission—
(@) becomes a member of a political party or cisgdion; or

(b) having been a member of a political party myamisation on his or her appointment to
an independent institution supporting democracys ta relinquish that membership
within thirty days of the appointment;

he or she ceases immediately to be a member &ahemission concerned.

237 Removal from office of members of independent Commissions

(1) A member of an independent Commission may Ibeoved from office only on the
ground that the member concerned—

(a) is unable to perform the functions of his er bffice because of physical or mental
incapacity;

(b) is or was grossly incompetent;

(c) was guilty of gross misconduct; or

(d) has become ineligible for appointment to tleen@ission concerned.

(2) The procedure for the removal of judges frofiicefapplies to the removal from office
of a member of an independent Commission.

PART 2

ZIMBABWE ELECTORAL COMMISSION

238 Establishment and composition of Zimbabwe Electoral Commission
(1) There is a commission to be known as Zimbablget&ral Commission consisting of—

(a) a chairperson appointed by the President afiesultation with the Judicial Service
Commission and the Committee on Standing RulesCaders; and

(b) eight other members appointed by the Presiftent a list of not fewer than twelve
nominees submitted by the Committee on Standingdamd Orders.

(2) The chairperson of the Zimbabwe Electoral Cossion must be a judge or former
judge or a person qualified for appointment asdgfu
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(3) If the appointment of a chairperson to the Zame Electoral Commission is not
consistent with a recommendation of the Judiciali8e Commission, the President must cause
the Committee on Standing Rules and Orders tofoenied as soon as practicable.

(4) Members of the Zimbabwe Electoral Commissiorstrhe Zimbabwean citizens and
chosen for their integrity and experience and f&irtcompetence in the conduct of affairs in
the public or private sector.

(5) Members of the Zimbabwe Electoral Commissianappointed for a six-year term and
may be re-appointed for one further term, but neqe may be appointed to or serve on the
Commission after he or she has been a member @éoomore periods, whether continuous or
not, that amount to twelve years.

239 Functions of Zimbabwe Electoral Commission
The Zimbabwe Electoral Commission has the followfungctions—
(a) to prepare for, conduct and supervise—
(i) elections to the office of President and toliment;

(i) elections to provincial and metropolitan cails and the governing bodies of
local authorities;

(i) elections of the President of the Senate tedSpeaker;

(iv) elections of members of the National CoumdilChiefs established by section
285; and

(v) referendums;

and to ensure that those elections and referemdus conducted efficiently, freely,
fairly, transparently and in accordance with the;la

(b) to register voters;

(c) to compile voters’ rolls and registers;

(d) to ensure the proper custody and maintenaheeters’ rolls and registers;
(e) to delimit constituencies, wards and othectelal boundaries;

(f) to design, print and distribute ballot papeapprove the form of and procure ballot
boxes, and establish and operate polling centres;

(g) to conduct and supervise voter education;
(h) to accredit observers of elections and refduers;

(i) to give instructions to persons in the empleymof the State or of a local authority for
the purpose of ensuring the efficient, proper, fiad fair conduct of any election or
referendum; and

(i) to receive and consider complaints from théljuand to take such action in regard to
the complaints as the Commission considers apatepri
240 Disqualifications for appointment to Zimbabwe Electoral Commission

In addition to the persons mentioned in section(3R@he following persons are ineligible
to be appointed to the Zimbabwe Electoral Commissio

(&) public officers, other than judges;
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(b) employees of provincial and metropolitan colsnand local authorities; and

(c) members and employees of statutory bodiegamdrnment-controlled entities.

241 Zimbabwe Electoral Commission to report on elections and referendums

In addition to the report it is required to subnmtterms of section 323, the Zimbabwe
Electoral Commission must without delay, and thiotlge appropriate Minister, submit a report
to Parliament on the conduct of every election ewety referendum.

PART 3

ZIMBABWE HUMAN RIGHTS COMMISSION

242 Establishment and composition of Zimbabwe Human Rights Commission
(1) There is a commission to be known as the Zimigalbluman Rights Commission
consisting of—

(a) a chairperson appointed by the President afiesultation with the Judicial Service
Commission and the Committee on Standing RulesCaders; and

(b) eight other members appointed by the Presiftent a list of not fewer than twelve
nominees submitted by the Committee on StandingRahd Orders.

(2) The chairperson of the Zimbabwe Human Rightsn@dgssion must be a person who
has been qualified for at least seven years tdipeaas a legal practitioner in Zimbabwe.

(3) If the appointment of a chairperson to the Zamve Human Rights Commission is not
consistent with a recommendation of the Judiciali8e Commission, the President must cause
the Committee on Standing Rules and Orders tofoented as soon as practicable.

(4) Members of the Zimbabwe Human Rights Commissiomst be chosen for their
integrity and their knowledge and understandingaof] experience in, the promotion of human
rights.

243 Functions of Zimbabwe Human Rights Commission
(1) The Zimbabwe Human Rights Commission has theviing functions—

(a) to promote awareness of and respect for humghits and freedoms at all levels of
society;

(b) to promote the protection, development angimtient of human rights and freedoms;

(c) to monitor, assess and ensure observancengdmughts and freedoms;

(d) to receive and consider complaints from thelipiand to take such action in regard to
the complaints as the Commission considers aptepri

(e) to protect the public against abuse of powerraaladministration by State and public
institutions and by officers of those institutions;

() to investigate the conduct of any authorityperson, where it is alleged that any of the
human rights and freedoms set out in the DeclaraifoRights has been violated by
that authority or person;

(g) to secure appropriate redress, including recending the prosecution of offenders,
where human rights or freedoms have been violated;
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(h) to direct the Commissioner-General of Police investigate cases of suspected
criminal violations of human rights or freedoms andeport to the Commission on
the results of any such investigation;

(i) to recommend to Parliament effective measurespromote human rights and
freedoms;

() to conduct research into issues relating tonam rights and freedoms and social
justice; and
(K) to visit and inspect—
(i) prisons, places of detention, refugee campisralated facilities; and

(i) places where mentally disordered or intelledly handicapped persons are
detained;

in order to ascertain the conditions under wigehsons are kept there, and to make
recommendations regarding those conditions to thiiskr responsible for
administering the law relating to those places.

(2) The Commissioner-General of Police must compith any directive given to him or
her by the Zimbabwe Human Rights Commission undesection (1)(h).

244 Reports to and by Zimbabwe Human Rights Commission

(1) The Zimbabwe Human Rights Commission may reqainy person, institution or
agency, whether belonging to or employed by th&eSQinotherwise—

(8) to inform the Commission of measures they haken to give effect to the human
rights and freedoms set out in the Declarationigh®; and

(b) to provide the Commission with informatiomeeds to prepare any report required to
be submitted to any regional or international badger any human rights convention,
treaty or agreement to which Zimbabwe is a party.

(2) In addition to the report it is required to mibin terms of section 323, the Zimbabwe
Human Rights Commission may, through the appraphéinister, submit reports to Parliament
on particular matters relating to human rights drebdoms which, in the Commission’s
opinion, should be brought to the attention of iRarént.

PART 4

ZIMBABWE GENDER COMMISSION

245 Establishment and composition of Zimbabwe Gender Commission
(1) There is a commission to be known as the ZimigalGender Commission consisting
of—
(a) a chairperson appointed by the President aftesultation with the Committee on
Standing Rules and Orders; and

(b) eight other members, of whom—

(i) seven are appointed by the President fromsedf not fewer than twelve
nominees submitted by the Committee on Standings:amd Orders; and

(i) oneis a nominee of the National Council dfi€fs, appointed by the President.
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(2) Members of the Zimbabwe Gender Commission rbasthosen for their integrity and
their knowledge and understanding of gender issuascial, cultural, economic and political
life, and the genders must be equally represemeateoCommission.

246 Functions of Zimbabwe Gender Commission
The Zimbabwe Gender Commission has the followimgfions—

(a) to monitor issues concerning gender equalitgrisure gender equality as provided in
this Constitution;

(b) to investigate possible violations of righttating to gender;

(c) to receive and consider complaints from thilipiand to take such action in regard to
the complaints as the Commission considers apatapri

(d) to conduct research into issues relating talgeand social justice, and to recommend
changes to laws and practices which lead to diseation based on gender;

(e) to advise public and private institutions teps to be taken to ensure gender equality;
() to recommend affirmative action programmesdcbieve gender equality;

(g) torecommend prosecution for criminal violasoof rights relating to gender;

(h) to secure appropriate redress where righétingl to gender have been violated; and

(i) to do everything necessary to promote gendaakty.

247 Reports by Zimbabwe Gender Commission

In addition to the report it is required to subnmtterms of section 323, the Zimbabwe
Gender Commission may, through the appropriate $t&ni submit reports to Parliament on
particular matters relating to gender issues whiohthe Commission’s opinion, should be
brought to the attention of Parliament.

PART 5

ZIMBABWE MEDIA COMMISSION

248 Establishment and composition of Zimbabwe Media Commission

(1) There is a commission to be known as the Zimabledia Commission consisting
of—

(a) a chairperson appointed by the President aftesultation with the Committee on
Standing Rules and Orders; and

(b) eight other members appointed by the Presiftent a list of not fewer than twelve
nominees submitted by the Committee on StandingRamhd Orders.

(2) Members of the Zimbabwe Media Commission muesthosen for their integrity and
their competence in administration and their knolgke and understanding of human rights
issues and the best practices in media matters.

249 Functions of Zimbabwe Media Commission
(1) The Zimbabwe Media Commission has the followfungctions—
(a) to uphold, promote and develop freedom oinleelia;



114

(b) to promote and enforce good practices anad®thithe media;

(c) to monitor broadcasting in the public interasd, in particular, to ensure fairness and
diversity of views broadly representing Zimbabwsaniety;

(d) to encourage the formulation of codes of candar persons employed in the media
and, where no such code exists, to formulate afat@none;

(e) to receive and consider complaints from thblipuand, where appropriate, to take
appropriate action against journalists and othesgres employed in the media or
broadcasting who are found to have breached anydavany code of conduct
applicable to them;

() to ensure that the people of Zimbabwe havedad wide access to information;

(g) to encourage the use and development of allofficially recognised languages of
Zimbabwe;

(h) to encourage the adoption of new technologhémedia and in the dissemination of
information;

(i) to promote fair competition and diversity imetmedia; and

()) to conduct research into issues relating éedlom of the press and of expression, and
in that regard to promote reforms in the law.

(2) An Act of Parliament may confer power on thenBabwe Media Commission to—
(a) conduct investigations and inquiries nto

(i) any conduct or circumstance that appearsreatken the freedom of the media;
and

(i) the conduct of the media;
and

(b) take or recommend disciplinary action agamstia practitioners who are found to
have breached any law or any code of conduct agigédo them.

(3) An Act of Parliament may provide for the redida of the media.

250 Reports of Zimbabwe Media Commission

In addition to the report it is required to subnmtterms of section 323, the Zimbabwe
Media Commission may, through the appropriate Mémjssubmit reports to Parliament on
particular matters relating to the media whichthie Commission’s opinion, should be brought
to the attention of Parliament.

PART 6

NATIONAL PEACE AND RECONCILIATION COMMISSION

251 Establishment and composition of National Peace and Reconciliation
Commission

(1) For a period of ten years after the effectiagedthere is a commission to be known as
the National Peace and Reconciliation Commissiarsisting of—
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(a) a chairperson appointed by the President afiesultation with the Judicial Service
Commission and the Committee on Standing RulesCaddrs; and

(b) eight other members appointed by the Presiftent a list of not fewer than twelve

nominees submitted by the Committee on StandingRamhd Orders.

(2) The chairperson of the National Peace and Reéitation Commission must be a person
who has been qualified for at least seven yeapsdctise as a legal practitioner in Zimbabwe.

(3) If the appointment of a chairperson to the bl Peace and Reconciliation
Commission is not consistent with a recommendadiothe Judicial Service Commission, the
President must cause the Committee on StandingsRuleé Orders to be informed as soon as
practicable.

(4) Members of the National Peace and Reconciha@@mmmission must be chosen for
their integrity and their knowledge and understagdif, and experience in, mediation,
conciliation, conflict prevention and managementstpconflict reconciliation or peace-
building.

252 Functions of National Peace and Reconciliation Commission
The National Peace and Reconciliation Commissiantima following functions—

(a) to ensure post-conflict justice, healing aecbnciliation;

(b) to develop and implement programmes to promwéional healing, unity and
cohesion in Zimbabwe and the peaceful resolutiodisgutes;

(c) to bring about national reconciliation by eaaging people to tell the truth about the
past and facilitating the making of amends andbtiogision of justice;

(d) to develop procedures and institutions attéoonal level to facilitate dialogue among
political parties, communities, organisations anteo groups, in order to prevent
conflicts and disputes arising in the future;

(e) to develop programmes to ensure that persobjgcted to persecution, torture and
other forms of abuse receive rehabilitative treatinaed support;

(f) to receive and consider complaints from theljguand to take such action in regard to
the complaints as the Commission considers apiepri

(g) to develop mechanisms for early detectionrefs of potential conflicts and disputes,
and to take appropriate preventive measures;

(h) to do anything incidental to the preventiorconflict and the promotion of peace;

(i) to conciliate and mediate disputes among coniti@s, organisations, groups and
individuals; and

() to recommend legislation to ensure that asst®, including documentation, is
rendered to persons affected by conflicts, pandemiother circumstances.

253 Reports of National Peace and Reconciliation Commission

In addition to the report it is required to subimiterms of section 323, the National Peace
and Reconciliation Commission may, through the appate Minister, submit reports to
Parliament on particular matters relating to natiopeace and reconciliation which, in the
Commission’s opinion, should be brought to therdite of Parliament.
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CHAPTER 13

INSTITUTIONS TOCOMBAT CORRUPTION ANDCRIME

PART 1

ZIMBABWE ANTI-CORRUPTIONCOMMISSION

254 Establishment and composition of Zimbabwe Anti-Corruption Commission
(1) There is a commission to be known as the Zimiganti-Corruption Commission
consisting of—
(a) a chairperson appointed by the President aftesultation with the Committee on
Standing Rules and Orders; and

(b) eight other members appointed by the Presiftent a list of not fewer than twelve
nominees submitted by the Committee on Standingsamd Orders

(2) Members of the Zimbabwe Anti-Corruption Comrioss must be chosen for their
integrity and their knowledge of and experience aiministration or the prosecution or
investigation of crime or for their general suitapifor appointment, and—

(a) atleast one must be qualified to practisa kgal practitioner in Zimbabwe, and have
been so qualified for at least seven years;

(b) at least one must be qualified to practise gmiblic accountant or public auditor in
Zimbabwe, and have been so qualified for at leagts years; and

(c) at least one must be a person with at leasyéars’ experience in the investigation of
crime.

255 Functions of Zimbabwe Anti-Corruption Commission
(1) The Zimbabwe Anti-Corruption Commission has fibllowing functions—
(a) to investigate and expose cases of corrujitime public and private sectors;

(b) to combat corruption, theft, misappropriati@buse of power and other improper
conduct in the public and private sectors;

(c) to promote honesty, financial discipline amdnsparency in the public and private
sectors;

(d) to receive and consider complaints from thelipiand to take such action in regard to
the complaints as the Commission considers apatepri

(e) to direct the Commissioner-General of Police itvestigate cases of suspected
corruption and to report to the Commission on #wilts of any such investigation;

() to refer matters to the National Prosecutinghfority for prosecution;

(g) to require assistance from members of thecBoBervice and other investigative
agencies of the State; and

(h) to make recommendations to the Government @hédr persons on measures to
enhance integrity and accountability and prevergroper conduct in the public and
private sectors.



(2) The Commissioner-General of Police must compith any directive given to him or
her by the Zimbabwe Anti-Corruption Commission ursigbsection (1)(e).

(3) The Government must ensure, through legislaive other means, that the Zimbabwe
Anti-Corruption Commission has power to recommemel drrest and secure the prosecution of
persons reasonably suspected of corruption, aldusewer and other improper conduct which
falls within the Commission’s jurisdiction.

256 Application of certain provisions of Chapter 12 to Zimbabwe Anti-Corruption
Commission

Sections 234, 235, 236 and 237 apply to the ZimleaBwnti-Corruption Commission and
its members as if it were an independent Commissstablished by Chapter 12.

257 Reports by Zimbabwe Anti-Corruption Commission

In addition to the report it is required to submiterms of section 323, the Zimbabwe Anti-
Corruption Commission may, through the appropridieister, submit reports to Parliament on
particular matters relating to improper conducthia public and private sectors which, in the
Commission’s opinion, should be brought to therditte of Parliament.

PART 2

NATIONAL PROSECUTINGAUTHORITY

258 Establishment and functions of National Prosecuting Authority

There is a National Prosecuting Authority which rissponsible for instituting and
undertaking criminal prosecutions on behalf of tBtate and discharging any necessary
functions incidental to instituting and undertakorgninal proceedings.

259 Prosecutor-General and other officers
(1) There is a Prosecutor-General who is the hé#ted\ational Prosecuting Authority.

(2) The office of the Prosecutor-General is a publifice but does not form part of the
Civil Service.

(3) The Prosecutor-General is appointed by theidps on the advice of the Judicial
Service Commission following the procedure for @ppointment of a judge.

(4) The Prosecutor-General must be a person cealffir appointment as a judge of the
Supreme Court.

(5) The term of office of the Prosecutor-Generah igeriod ofsix years and is renewable
for one further such term.

(6) Before taking office, the Prosecutor-Generaktriake, before the President or a person
authorised by the President, the oath of officén@form set out in the Third Schedule.

(7) The provisions relating to the removal of agadrom office apply to the removal of the
Prosecutor-General from office.

(8) The conditions of service of the Prosecutor&€sal) including his or her remuneration,
must be provided for in an Act of Parliament, e temuneration must not be reduced during
the Prosecutor-General’s tenure of office.
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(9) The remuneration of the Prosecutor-General charge on the Consolidated Revenue
Fund.

(10) An Act of Parliament must provide for the appment of a board to employ persons
to assist the Prosecutor-General in the exercibésalr her functions, and must also provide—

(a) for the qualifications of those persons;
(b) for the conditions of service, conduct anctigiéne of those persons;

(c) that in exercising their functions, those pessmust be independent and impartial and
subject only to the law and to the direction andtia of the Prosecutor-General;

(d) for the structure and organisation of the bdladl Prosecuting Authority; and

(e) generally, for the efficient performance andllbeing of the National Prosecuting
Authority.

(11) The Prosecutor-General may direct the Comariss of Police to investigate and
report to him on anything which, in the Prosecu@neral's opinion, relates to an offence or
alleged or suspected offence, and the Commissafrfeolice must comply with that direction.

260 Independence of Prosecutor-General
(1) Subject to this Constitution, the Prosecuton&al—
(a) is independent and is not subject to the toe®r control of anyone; and

(b) must exercise his or her functions impartiahd without fear, favour, prejudice or
bias.

(2) The Prosecutor-General must formulate and plybtiisclose the general principles by
which he or she decides whether and how to instdatd conduct criminal proceedings.

261 Conduct of officers of National Prosecuting Authority

(1) The Prosecutor-General and officers of the deti Prosecuting Authority must act in
accordance with this Constitution and the law.

(2) No officer of the National Prosecuting Authgriinay, in the exercise of his or her
functions—

(a) actin a partisan manner;

(b) further the interests of any political partyoause;

(c) prejudice the lawful interests of any politiparty or cause; or
(d) violate the fundamental rights and freedomarof person.

(3) Officers of the National Prosecuting Authorityust not be active members or office-
bearers of any political party or organisation.

(4) An Act of Parliament may make further provisitmensure the political neutrality of
officers of the National Prosecuting Authority.

262 Prosecutor-General to report annually to Parliament

The Prosecutor-General must submit to Parliaménbugh the appropriate Minister, an
annual report on the operations and activitiehefdffice, the report being submitted not later
than six months after the beginning of stear following the year to which the report relates
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263 Other powers of prosecution

An Act of Parliament may confer powers of prosemutbn persons other than the National
Prosecuting Authority, but those powers must muottlor conflict with the Authority’s powers
under this Part.
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CHAPTER 14

PROVINCIAL AND LOCAL GOVERNMENT

PREAMBLE

Whereasit isdesirable to ensure:

(a) the preservation of national unity in Zimbabwaed the prevention of all forms of
disunity and secessionism;

(b) the democratic participation in government bil aitizens and communities of
Zimbabwe; and

(c) the equitable allocation of national resourcesd the participation of local
communities in the determination of the developrpgatities within their areas;

there must be devolution of power and responsibilities to lower tiers of government in
Zimbabwe.

PART 1

PRELIMINARY

264 Devolution of governmental powers and responsibilities

(1) Whenever appropriate, governmental powers asgdansibilities must be devolved to
provincial and metropolitan councils and local awitres which are competent to carry out
those responsibilities efficiently and effectively.

(2) The objects of the devolution of governmentalvprs and responsibilities to provincial
and metropolitan councils and local authorities-are

(a) to give powers of local governance to the peeapd enhance their participation in the
exercise of the powers of the State and in makegjsibns affecting them;

(b) to promote democratic, effective, transpareatountable and coherent government of
Zimbabwe as a whole;

(c) to preserve and foster the peace, nation&y and indivisibility of Zimbabwe;

(d) to recognise the right of communities to man#weir own affairs and to further their
development;

(e) to ensure the equitable sharing of local attbnal resources; and

(f) to transfer responsibilities and resourcearfrthe national government in order to
establish a sound financial base for each proviaeid metropolitan council and local
authority.

265 General principles of provincial and local government

(1) Provincial and metropolitan councils and logathorities must, within their spheres—

(a) ensure good governance by being effectivasparent, accountable and institutionally
coherent;
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(b) assume only those functions conferred on thwmnthis Constitution or an Act of
Parliament;

(c) exercise their functions in a manner that doet encroach on the geographical,
functional or institutional integrity of anotheetiof government;

(d) co-operate with one another, in particular by—

() informing one another of, and consulting ometaer on, matters of common
interest;

(i) harmonising and co-ordinating their activitje
(e) preserve the peace, national unity and indity of Zimbabwe;
(f) secure the public welfare; and
(g) ensure the fair and equitable representatigreople within their areas of jurisdiction.

(2) Al members of local authorities must be eldchy registered voters within the areas
for which the local authorities are established.

(3) An Act of Parliament must provide appropriatecmanisms and procedures to facilitate
co-ordination between central government, provineiad metropolitan councils and local
authorities.

266 Conduct of employees of provincial and local governments

(1) Employees of provincial and metropolitan coils@nd local authorities must act in
accordance with this Constitution and the law.

(2) No employee of a provincial or metropolitan ol or a local authority may, in the
exercise of their functions—

(a) for partisan purposes, prejudice or furtherittierests of a political party; or
(b) violate the fundamental rights and freedomarof person.

(3) Employees of provincial and metropolitan coilmend local authorities must not be
office bearers of any political party.

PART 2

PROVINCES ANDPROVINCIAL AND METROPOLITANCOUNCILS

267 Provinces and districts of Zimbabwe
(1) The provinces into which Zimbabwe is divided-ar
(a) Bulawayo Metropolitan Province;
(b) Harare Metropolitan Province;
(c) Manicaland;
(d) Mashonaland Central,
(e) Mashonaland East;
(f) Mashonaland West;
(g) Masvingo;
(h) Matabeleland North;
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(i) Matabeleland South; and
() Midlands;
whose boundaries are fixed under an Act of Parliame
(2) An Act of Parliament—
(@) must provide for the division of provincesomlistricts; and
(b) may provide for the alteration of provincialdadistrict boundaries;

after consultation with the Zimbabwe Electoral Coission and the people in the provinces and
districts concerned.

268 Provincial councils
(1) There is a provincial council for each provinexcept the metropolitan provinces,
consisting of—
(a) achairperson of the council, elected in teofrsection 272;
(b) all the Members of the National Assembly whasmstituencies fall within the
province concerned;
(c) the women Members of the National Assembly vane elected in terms of section
124(1)(b) from the province concerned;
(d) the mayors and chairpersons, by whatever ttidg are called, of all urban and rural
local authorities in the province concerned;
(e) the senators elected from the province comrcern
(f ten persons elected by a system of proportiogesentation referred to in subsection
3
(g) the two senator chiefs elected from the prowirconcerned in terms of section
120(1)(b); and
(h) the president and deputy president of thedwati Council of Chiefs, where their areas
fall within the province concerned.
(2) A person is qualified to be elected to a proiahcouncil in terms of subsection (1)(f) if
he or she is qualified for election as a MembehefNational Assembly.

(3) Elections to provincial councils must be conddcin accordance with the Electoral
Law, which must ensure that the councillors reféeein subsection (1)(f) are elected under a
party-list system of proportional representation—

(@) which is based on the votes cast for candidegpresenting political parties in the
province concerned in the general election for Meralnf the National Assembly;
and

(b) in which male and female candidates are listegtnately, every list being headed by a
female candidate.

(4) The seat of a member of a provincial coundémed to in—

(a) paragraph (b), (c), (e) or (g) of subsectibhkdecomes vacant if the member vacates
his or her seat in Parliament;

(b) paragraph (d) of subsection (1) becomes vat#me member ceases to be a mayor or
chairperson of a local authority in the provincecerned;
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paragraph (f) of subsection (1) becomes vaitatite circumstances set out in section
129, as if the member were a Member of Parliament.

269 Metropolitan councils
(1) For each of the metropolitan provinces thera fisetropolitan council consisting of—

(@)

(b)

(©

(d)

(€)

(f)

(2)

(@)

(b)

(©

in the case of Bulawayo, the mayor of the Gitulawayo, who is the chairperson of
the Bulawayo Metropolitan Council;
in the case of Harare—
(i) the mayor of the City of Harare, who is theaitherson of the Harare
Metropolitan Council; and
(i) the mayor or chairperson of the second-largesan local authority within the
province, who is the deputy chairperson of the Hahletropolitan Council;
all the Members of the National Assembly whasmstituencies fall within the
metropolitan province concerned,;
the women Members of the National Assembly vane elected in terms of section
124(1)(b) from the metropolitan province concerned;
the Senators elected from the metropolitanipoevconcerned; and

the mayors and deputy mayors and the chaiopersand deputy chairpersons, by
whatever title they are called, of all local auities in the metropolitan province
concerned.

The seat of a member of a council referrechte- i

paragraph (a) or (b) of subsection (1) becowaesmnt if the member ceases to be
mayor, deputy mayor or chairperson, as the casebmay

paragraph (c), (d) or (e) of subsection (gdmees vacant if the member vacates his or
her seat in Parliament;

paragraph (f) of subsection (1) becomes vaidhe member ceases to be a mayor,
deputy mayor, chairperson or deputy chairpersonthascase may be, of a local
authority in the metropolitan province concerned.

270 Functions of provincial and metropolitan councils

(1) A provincial or metropolitan council is respdiie for the social and economic
development of its province, including—

(@)

(b)
(©

(d)
(e)
()

planning and implementing social and econom&velopment activities in its
province;

co-ordinating and implementing governmentalgpammes in its province;

planning and implementing measures for the sepration, improvement and
management of natural resources in its province;

promoting tourism in its province, and devetgpfacilities for that purpose;
monitoring and evaluating the use of resounté@s province; and

exercising any other functions, including lgtive functions, that may be conferred
or imposed on it by or under an Act of Parliament.
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(2) An Act of Parliament must provide for the editiment, structure and staff of
provincial and metropolitan councils, and the marinevhich they exercise their functions.

(3) Members of a provincial or metropolitan counaile accountable, collectively and
individually, to residents of their province ane thational government for the exercise of their

functions.

271 Committees of provincial and metropolitan councils

For the better exercise of their functions, proshand metropolitan councils may establish
committees but each such committee must be presidedby a member referred to in section

268(1)(f) or 269(1)(f), as the case may be.

272 Chairpersons of provincial and metropolitan councils
(1) At its first sitting after every general elesti a provincial council must elect a
chairperson from a list of at least two qualifieztgpns submitted by—
(a) the political party which gained the highegintber of National Assembly seats in the
province concerned; or
(b) if there is no political party such as is reéel to in paragraph (a), the political party
which received the highest number of votes casiérprovince in that general election
for Members of the National Assembly.
(2) A person is qualified for election as the chaison of a provincial council if he or she
is qualified for election as a Member of the Senate
(3) The office of chairperson of a provincial coilns a public office but does not form
part of the Civil Service.

(4) Before commencing his or her duties, the cleagpn of a provincial council must take
before the clerk of the provincial council the @atf loyalty and office in the forms set out in

the Third Schedule.
(5) The chairperson of a provincial council mayigedy announcing his or her resignation
in person to the provincial council.
(6) The chairperson of a provincial council mustata his or her office—
(&) on the day on which the provincial councisfimeets after a general election;
(b) if he or she becomes disqualified to be a membthe provincial council;

(c) if a resolution for his or her removal fronfiog is passed by at least two-thirds of the
total membership of the provincial council; or

(d) if he or she is removed from office by a trlalireferred to in subsection (7).

(7) An Act of Parliament must provide for the edigtiment of an independent tribunal to
exercise the function of removing chairpersonsrof/imcial councils from office, but any such

removal must only be on the grounds of—
(a) inability to perform the functions of theirfick due to mental or physical incapacity;
(b) gross incompetence;
(c) gross misconduct;
(d) conviction of an offence involving dishonestgrruption or abuse of office; or

(e) wilful violation of the law, including a localuthority by-law.
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(8) A chairperson of a provincial council does meicate his or her office except in
accordance with this subsection.

(9) An Act of Parliament must provide for the eient of mayors for the metropolitan
provinces.

273 General provisions relating to provincial and metropolitan councils

(1) An Act of Parliament must make provision, catant with this Chapter, for the
establishment and functions of provincial and ntitan councils and, in particular, for—

(a) the procedures of provincial and metropolitanncils;
(b) the functions of chairpersons of provinciadlanetropolitan councils;
(c) the conditions of service of members of proiahand metropolitan councils; and

(d) the appointment, conditions of service andaeah of employees of provincial and
metropolitan councils.

(2) The Electoral Law must make provision, consisigith this Chapter, for the filling of
vacancies in the seats of the members of provicoiahcils referred to in section 268(1)(f) and
in the offices of chairpersons of provincial couscivhich vacancies must be filled—

(@) by persons belonging to the same politicatiggras those who previously held the
seats or offices; and

(b) except in the case of chairpersons, by a perfthe same gender as the persons who
previously held the seats.

PART 3

LocAL GOVERNMENT

274 Urban local authorities

(1) There are urban local authorities to represedt manage the affairs of people in urban
areas throughout Zimbabwe.

(2) Urban local authorities are managed by counmisiposed of councillors elected by
registered voters in the urban areas concerned peresided over by elected mayors or
chairpersons, by whatever name called.

(3) Different classes of local authorities may Iséablished for different urban areas, and
two or more different urban areas may be placedeutde management of a single local
authority.

(4) The procedure for the election of persons reteto in subsection (2) must be set out in
the Electoral Law.

(5) An Act of Parliament may confer executive pasven the mayor or chairperson of an
urban local authority, but any mayor or chairpersarmvhom such powers are conferred must
be elected directly by registered voters in theadie which the local authority has been
established.
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275 Local authorities for rural areas

(1) There are rural local authorities, establisimedccordance with this section, to represent
and manage the affairs of people in rural areas.

(2) An Act of Parliament must provide for—

(a) the establishment of rural local authorities;

(b) the election, by registered voters in thelraraas concerned, of councillors to manage
the affairs of the local authorities referred tgparagraph (a); and

(c) the election of chairpersons, by whatevee titley may be called, to preside over the
councils referred to in paragraph (b).

(3) Different classes of local authorities may Ilstablished for different rural areas, and
two or more different areas may be placed undemitweagement of a single local authority.

276 Functions of local authorities

(1) Subject to this Constitution and any Act of |[Ranent, a local authoritizasthe right to
govern, on its own initiative, the local affantthe people within the area for which it has been
established, and has all the powers necessaryttodo so.

(2) An Act of Parliament may confer functions ordbauthorities, including—

(a) a power to make by-laws, regulations or riditesthe effective administration of the
areas for which they have been established;

(b) a power to levy rates and taxes and genetallise sufficient revenue for them to
carry out their objects and responsibilities.

277 Elections to local authorities
(1) Elections of councillors of local authoritiesish be held—

(a) in the case of a general election of mayodsauncillors, concurrently with a general
election of Members of Parliament and President;

(b) in the case of an election, other than a ggnelection, to fill one or more casual
vacancies, as soon as practicable after the vasahave occurred.

(2) Elections of mayors and chairpersons of locatharities, other than mayors or
chairpersons on whom executive powers have beeferced under section 274(5), must be
held at the first sitting of the councils concerfetbwing a general election.

(3) Except as otherwise provided in subsection dR)an Act of Parliament, mayors,
chairpersons and councillors of local authoritissuane office on the day the President assumes
office upon being sworn in after a general election

278 Tenure of seats of members of local authorities

(1) The seat of a mayor, chairperson or counailfa local authority becomes vacant in the
circumstances set out in section 129, as if hdewgere a Member of Parliament, any reference
to the Speaker or President of the Senate in set28(1)(k) being construed as a reference to
the Minister responsible for local government.

(2) An Act of Parliament must provide for the edigtiment of an independent tribunal to
exercise the function of removing from office magjochairpersons and councillors, but any
such removal must only be on the grounds of—



(a) inability to perform the functions of theirfick due to mental or physical incapacity;
(b) gross incompetence;

(c) gross misconduct;

(d) conviction of an offence involving dishonestgyruption or abuse of office; or

(e) wilful violation of the law, including a localuthority by-law.

(3) A mayor, chairperson or councillor of a locatlzority does not vacate his or her seat
except in accordance with this section.

279 Procedure of local authorities
An Act of Parliament must provide for the procedtoebe followed by councils of local
authorities.
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CHAPTER 15

TRADITIONAL LEADERS

280 Traditional leadership

(1) The institution, status and role of tradition@aders under customary law are
recognised.

(2) A traditional leader is responsible for perfamgnthe cultural, customary and traditional
functions of a Chief, headperson or village headha case may be, for his or her community.

281 Principles to be observed by traditional leaders
(1) Traditional leaders must—
(a) act in accordance with this Constitution amellaws of Zimbabwe;

(b) observe the customs pertaining to traditideatiership and exercise their functions for
the purposes for which the institution of traditbheadership is recognised by this
Constitution; and

(c) treat all persons within their areas equatigt &irly.

(2) Traditional leaders must not—

(&) be members of any political party or in anywearticipate in partisan politics;
(b) actin a partisan manner;

(c) further the interests of any political partycause; or

(d) violate the fundamental rights and freedomarof person.

282 Functions of traditional leaders
(1) Traditional leaders have the following funcsomithin their areas of jurisdiction—

(a) to promote and uphold cultural values of th@mmunities and, in particular, to
promote sound family values;

(b) to take measures to preserve the culturejtivad, history and heritage of their
communities, including sacred shrines;

(c) to facilitate development;
(d) in accordance with an Act of Parliament, tonadster Communal Land and to protect
the environment;
(e) to resolve disputes amongst people in theirmanities in accordance with customary
law; and
(f) to exercise any other functions conferrednoposed on them by an Act of Parliament.
(2) Except as provided in an Act of Parliament,ditianal leaders have authority,

jurisdiction and control over the Communal Landather areas for which they have been
appointed, and over persons within those Commuaads or areas.

(3) In the performance of their functions, tradit leaders are not subject to the direction
or control of any person or authority, except ay b prescribed in an Act of Parliament.



(4) An Act of Parliament must provide for the regiidn of the conduct of traditional
leaders.

283 Appointment and removal of traditional leaders

(1) An Act of Parliament must provide for the fallimg, in accordance with the prevailing
culture, customs, traditions and practices of trarmunities concerned—

(a) the appointment, suspension, succession amalvied of traditional leaders;
(b) the creation and resuscitation of chieftaipshiand
(c) the resolution of disputes concerning the amppeent, suspension, succession and
removal of traditional leaders;
but—

() the appointment, removal and suspension o&fshinust be done by the President on
the recommendation of the provincial assembly ofiefShthrough the Minister
responsible for traditional leaders and in accocdanith the traditional practices and
traditions of the communities concerned;

(i) disputes concerning the appointment, susmensind removal of traditional leaders
must be resolved by the President on the recomntiendaf the provincial assembly
of Chiefs through the Minister responsible for ttiatal leaders;

(iii) the Act must provide measures to ensure #ilathese matters are dealt with fairly and
without regard to political considerations;

(iv) the Act must provide measures to safeguaedritegrity of traditional institutions and
their independence from political interference.

284 Remuneration and benefits of traditional leaders

(1) An Act of Parliament must provide for the reratation and benefits of traditional
leaders to be fixed with the approval of the Prasidgiven on the recommendation of the
Minister responsible for finance and after congidta with the Minister responsible for
traditional leaders.

(2) The remuneration of a traditional leader mustdnarged upon and paid out of the
Consolidated Revenue Fund.

(3) The remuneration of a traditional leader mudt lve reduced while he or she holds or
acts in the office concerned.

285 National Council and provincial assemblies of Chiefs

(1) There is a National Council of Chiefs consgtlitin accordance with an Act of
Parliament, to represent all chiefs in Zimbabwe.

(2) An Act of Parliament must establish for eaclovonce, other than the metropolitan
provinces, a provincial assembly of Chiefs consgtf the Chiefs in that province.

(3) So far as practicable the Chiefs in each piimust be equitably represented in the
National Council of Chiefs.

(4) Elections of the President, Deputy President m@mbers of the National Council of
Chiefs must be conducted by the Zimbabwe Elect©oahmission.
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(5) Each provincial assembly of Chiefs must electtaccordance with the Electoral Law,
Chiefs to represent the province in the Senate.

(6) The President and Deputy President of the Nati@ouncil of Chiefs are elected for a
term of five years and are eligible for re-electionone further such term, but a person who has
served two terms as Deputy President is eligiblekection as President.

(7) An Act of Parliament may provide for—

(a) the election of chiefs to the National CourdfilChiefs, and the qualifications and
disqualifications of candidates for election;

(b) the oath of office to be taken by membersth@d National Council of Chiefs and
provincial assemblies of Chiefs;

(c) the tenure of office of members of the Natidbauncil of Chiefs;

(d) the remuneration, pension and other benefith@mbers of the National Council of
Chiefs;

(e) the procedure to be followed at meetings @& Muational Council of Chiefs and
provincial assemblies of Chiefs; and

(f) the establishment of a secretariat for theidteti Council of Chiefs and provincial
assemblies of Chiefs.

286 Functions of National Council and provincial assemblies of Chiefs

(1) The National Council of Chiefs and, within ipgovince, a provincial assembly of
Chiefs have the following functions—

(a) to protect, promote and develop Zimbabwe'sucaland traditions;

(b) to represent the views of traditional leadsnd to maintain the integrity and status of
traditional institutions;

(c) to protect, promote and advance the inteddimditional leaders;
(d) to consider representations and complaintsentadt by traditional leaders;

(e) to define and enforce correct and ethical aohdn the part of traditional leaders and
to develop their capacity for leadership;

(f) to facilitate the settlement of disputes beswand concerning traditional leaders;

(g) to perform any other functions that may befemed or imposed on it by an Act of
Parliament.

(2) An Act of Parliament must ensure that—

(a) the National Council of Chiefs and all provai@assemblies of Chiefs are able to carry
out their functions independently and efficientind

(b) persons employed by the National Council ofe@hand provincial assemblies of
Chiefs carry out their duties conscientiously amgartially.

287 Integrity and Ethics Committee

An Act of Parliament must provide for the estaliignt, membership and procedures of an
Integrity and Ethics Committee of Chiefs, to exsedhe following functions—

(a) to develop and enforce integrity and ethicaiduct on the part of traditional leaders;
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(b) to resolve disputes between traditional lesider

(c) to deal with complaints against traditionaders.
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CHAPTER 16

AGRICULTURAL LAND

288 Interpretation in Chapter 16

In this Chapter—
“agricultural land” has the meaning given to itdsction 72.

289 Principles guiding policy on agricultural land

In order to redress the unjust and unfair pattétar@ ownership that was brought about by
colonialism, and to bring about land reform andegeitable access by all Zimbabweans to the
country’s natural resources, policies regardingcafjural land must be guided by the following

principles—

() land is a finite natural resource that forrag pf Zimbabweans’ common heritage;

(b) subject to section 72, every Zimbabwean ditikas a right to acquire, hold, occupy,
use, transfer, hypothecate, lease or dispose afudtgral land regardless of his or her
race or colour;

(c) the allocation and distribution of agricultutand must be fair and equitable, having
regard to gender balance and diverse communityeisiis

(d) the land tenure system must promote incregmediuctivity and investment by
Zimbabweans in agricultural land;

(e) the use of agricultural land should promotedf@ecurity, good health and nutrition
and generate employment, while protecting and cwimggthe environment for future
generations;

(f) no person may be deprived arbitrarily of thrgght to use and occupy agricultural land.

290 Continuation of rights of State in agricultural land

(1) All agricultural land which—

(a) was itemised in Schedule 7 to the former Gutigtn; or

(b) before the effective date, was identifiedémis of section 16B(2)(a)(ii) or (iii) of the

former Constitution;

continues to be vested in the State.

(2) Any inconsistency between anything contained in

(&) a notice itemised in Schedule 7 to the for@mmstitution; or

(b) a notice relating to agricultural land and lghed in terms of section 16B(2)(a)(ii) or
(iii) of the former Constitution;
and the title deed to which it refers or is inteshtie refer, and any error whatsoever contained in
such a notice, does not affect the operation ofection (1) or invalidate the State’s title to the
agricultural land concerned in terms of that sutisec
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291 Continuation of rights of occupiers of agricultural land

Subject to this Constitution, any person who, imiady before the effective date, was
using or occupying, or was entitled to use or ogcapy agricultural land by virtue of a lease or
other agreement with the State continues to bédeshtio use or occupy that land on or after the
effective date, in accordance with that lease beroagreement.

292 Security of tenure for occupiers of agricultural land

The State must take appropriate measures, includgiglative measures, to give security
of tenure to every person lawfully owning or occungyagricultural land.

293 Alienation of agricultural land by State

(1) The State may alienate for value any agricaltland vested in it, whether through the
transfer of ownership to any other person or thhotlge grant of a lease or other right of
occupation or use, but any such alienation mugh ecordance with the principles specified in
section 289.

(2) The State may not alienate more than one méegricultural land to the same person
and his or her dependants.

(3) An Act of Parliament must prescribe proceduigsthe alienation and allocation of
agricultural land by the State, and any such lawgtrbbe consistent with the principles specified
in section 289.

294 Alienation of agricultural land by owners or occupiers

Subject to any limitation imposed by law, an owaeoccupier of agricultural land has the
right to transfer, hypothecate, lease or dispogdewbr her right in agricultural land.

295 Compensation for acquisition of previously-acquired agricultural land

(1) Any indigenous Zimbabwean whose agriculturabdlavas acquired by the State before
the effective date is entitled to compensation ftbe State for the land and any improvements
that were on the land when it was acquired.

(2) Any person whose agricultural land was acquirgdhe State before the effective date
and whose property rights at that time were guaeghbr protected by an agreement concluded
by the Government of Zimbabwe with the governmehtaoother country, is entitled to
compensation from the State for the land and angromements in accordance with that
agreement.

(3) Any person, other than a person referred tsulbsection (1) or (2), whose agricultural
land was acquired by the State before the effedate is entitled to compensation from the
State only for improvements that were on the lahémit was acquired.

(4) Compensation payable under subsections (1)ar@)(3) must be assessed and paid in
terms of an Act of Parliament.
296 Establishment and composition of Zimbabwe Land Commission

(1) There is a commission to be known as ZimbabamdL.Commission consisting of—

(a) a chairperson and deputy chairperson; and

(b) a minimum of two and a maximum of seven othembers;
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appointed by the President.
(2) Members of the Zimbabwe Land Commission must—

(&) be chosen for their integrity and competemceind knowledge and understanding of,
the best practices in land management and adnait@sir and

(b) reflect the diversity of Zimbabwe’s populatjan particular its regional interests and
gender balance.

(3) Section 237 applies in relation to the remdx@in office of members of the Zimbabwe
Land Commission as if it were an independent Comimisestablished by Chapter 12.

297 Functions of Zimbabwe Land Commission
(1) The Zimbabwe Land Commission has the followfngctions—

(a) to ensure accountability, fairness and tramspy in the administration of agricultural
land that is vested in the State;

(b) to conduct periodical audits of agriculturahd;
(c) to make recommendations to the Governmentdaugi]
(i) the acquisition of private land for public pases;

(i) equitable access to and holding and occupatid agricultural land, in
particular—

A. the elimination of all forms of unfair discrimation, particularly gender
discrimination;

B. the enforcement of any law restricting the antoof agricultural land
that may be held by any person or household;

(i) land usage and the size of agricultural |dreddings;
(iv) the simplification of the acquisition andisder of rights in land;
(v) systems of land tenure; and

(vi) fair compensation payable under any law fogrialtural land and
improvements that have been compulsorily acquired;

(vii) allocations and alienations of agricultulahd;

(d) to investigate and determine complaints ansbutes regarding the supervision,
administration and allocation of agricultural land.

(2) The Zimbabwe Land Commission, with the appras@athe Minister responsible for
land, may make regulations for any of the purpese®ut in subsection (1).

(3) The Zimbabwe Land Commission must exercisduitstions in accordance with any
general written policy directives which the Ministesponsible for land may give it.

(4) In discharging its functions, the Zimbabwe Labdmmission must be guided by the
principles set out in section 289.

(5) The State and all institutions and agenciegg@fernment at every level, through
legislative and other measures, must assist théatime Land Commission in carrying out its
functions and must protect its independence, ingdayt integrity and effectiveness.
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(6) The Government must make adequate and suipabigsion, through legislation and
other appropriate means, to ensure that—

(8) the Zimbabwe Land Commission is able to eserdis functions efficiently and
independently; and

(b) persons employed by the Zimbabwe Land Comuomsstarry out their duties
conscientiously, fairly and impartially.
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CHAPTER 17

FINANCE

PART 1

FINANCIAL MANAGEMENT

298 Principles of public financial management
(1) The following principles must guide all aspeatpublic finance in Zimbabwe—
(a) there must be transparency and accountabilfipancial matters;

(b) the public finance system must be directedarde national development, and in
particular—

(i) the burden of taxation must be shared fairly;

(i) revenue raised nationally must be shared tably between the central
government and provincial and local tiers of goweent; and

(iif) expenditure must be directed towards the eggment of Zimbabwe, and
special provision must be made for marginalisedigscand areas;

(c) the burdens and benefits of the use of ressuncust be shared equitably between
present and future generations;

(d) public funds must be expended transparentiydgntly, economically and effectively;
(e) financial management must be responsiblefiaodl reporting must be clear; and

(f) public borrowing and all transactions involgithe national debt must be carried out
transparently and in the best interests of Zimbabwe

(2) No taxes may be levied except under the smeaifihority of this Constitution or an Act
of Parliament.

299 Parliamentary oversight of State revenues and expenditure

(1) Parliament must monitor and oversee expendhyrihe State and all Commissions and
institutions and agencies of government at evergl)encluding statutory bodies, government-
controlled entities, provincial and metropolitaruncils and local authorities, in order to ensure
that—

(a) all revenue is accounted for;
(b) all expenditure has been properly incurredd a
(c) any limits and conditions on appropriationgénbeen observed.

(2) An Act of Parliament must provide mechanismsRarliament to monitor and oversee
expenditure referred to in subsection (1).

300 Limits of State borrowings, public debt and State guarantees
(1) An Act of Parliament must set limits on—

(&) borrowings by the State;
(b) the public debt; and



(c) debts and obligations whose payment or repaymauaranteed by the State;
and those limits must not be exceeded without tilecaity of the National Assembly.

(2) An Act of Parliament must prescribe terms aodditions under which the Government
may guarantee loans.

(3) Within sixty days after the Government has t¢ated a loan agreement or guarantee,
the Minister responsible for finance must causéeitsis to be published in ti&azette

(4) The Minister responsible for finance must—

(a) atleast twice a year, report to Parliamentheperformance of—
(i) loans raised by the State; and
(i) loans guaranteed by the State;

(b) at the same time as the estimates of revendeeapenditure are laid before the
National Assembly in terms of section 305, tableParliament a comprehensive
statement of the public debt of Zimbabwe.

301 Allocation of revenues between provincial and local tiers of government
(1) An Act of Parliament must provide for—

(a) the equitable allocation of capital grantsaleesn provincial and metropolitan councils
and local authorities; and

(b) any other allocations to provinces and loegharities, and any conditions on which
those allocations may be made.

(2) The Act referred to in subsection (1) must take account, amongst other factors—

(a) the national interest;

(b) any provision that must be made in respecthef national debt and other national
obligations;

(c) the needs and interests of the central govenhndetermined by objective criteria;

(d) the need to provide basic services, includidgcational and health facilities, water,
roads, social amenities and electricity to margseal areas;

(e) the fiscal capacity and efficiency of provaicand metropolitan councils and local
authorities;

(f) developmental and other needs of provinciall anetropolitan councils and local
authorities; and

(g) economic disparities within and between progs

(3) Not less than five per cent of the nationalerawes raised in any financial year must be
allocated to the provinces and local authoritiethas share in that year.
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PART 2

CONSOLIDATED REVENUE FUND

302 Consolidated Revenue Fund

There is a Consolidated Revenue Fund into whichtnies paid all fees, taxes and
borrowings and all other revenues of the Governme&hatever their source, unless an Act of
Parliament—

(a) requires or permits them to be paid into satieer fund established for a specific
purpose; or

(b) permits the authority that received them tmirethem, or part of them, in order to
meet the authority’s expenses.

303 Withdrawals from Consolidated Revenue Fund

(1) No money may be withdrawn from the ConsolidaRelenue Fund except to meet
expenditure authorised by this Constitution or byAat of Parliament.

(2) Money withdrawn from the Consolidated Revenuad-must be paid only to the person
to whom the payment is due.

(3) An Act of Parliament must prescribe the wayimch—

(a) withdrawals are to be made from the Consadi&®evenue Fund and any other public
fund; and

(b) money in the Consolidated Revenue Fund and athgr fund is to be held and
invested.

304 Charges upon Consolidated Revenue Fund

(1) All debt charges for which the State is liablest be charged upon the Consolidated
Revenue Fund.

(2) The costs and expenses incurred in collectimraanaging the Consolidated Revenue
Fund form the first charge on the Fund.

(3) For the purposes of subsection (1)—

“debt charges” includes interest, sinking fund deat the repayment or amortisation of
debt and all expenditure related to the raisingla#fns on the security of the
Consolidated Revenue Fund and the service and ptenof debt created by those
loans.

PART 3

AUTHORISATION OFEXPENDITURE FROMCONSOLIDATED REVENUE FUND

305 Appropriations from Consolidated Revenue Fund

(1) Every year the Minister responsible for finanwest present to the National Assembly a
statement of the estimated revenues and experslitirdhe Government in the next financial
year.



(2) The estimates of revenue and expenditure nauigirésented to the National Assembly
in terms of subsection (1) on a day on which theefxsbly sits before or not later than thirty
days after the start of each financial year, biRdfliament is dissolved and it is impossible to
lay estimates before the Assembly by that timen ttheey must be laid before the Assembly
within thirty days after the Assembly first meeddidwing the dissolution.

(3) Separate estimates of revenue and expenditwrst ne given for each of the
following—

(a) each Commission established by this Congitriti

(b) the office of the Auditor-General;

(c) the National Prosecuting Authority;

(d) the Council of Chiefs; and

(e) any other institution prescribed in an AcPairliament.

(4) When the National Assembly has approved thienagts of expenditure for a financial
year, other than expenditure that is specificaligrged on the Consolidated Revenue Fund by
this Constitution or an Act of Parliament, the Nirir responsible for finance must cause a Bill
to be known as an Appropriation Bill to be introdddnto the National Assembly, and that Bill
must—

(@) provide for money to be issued from the Cddstéd Revenue Fund to meet the
approved expenditure; and

(b) appropriate the money to the purposes spddifiehe estimates, under separate votes
for the different heads of expenditure that havenbepproved.

(5) If the money appropriated to a purpose undefApropriation Act is insufficient or if
expenditure is needed for a purpose for which noeyichas been appropriated, the Minister
responsible for finance must cause an additionaupplementary estimate to be presented to
the National Assembly, and if the National Assemégbproves the estimate the Minister must
cause an additional or supplementary approprig@nto be introduced into the Assembly
providing for the necessary money to be issued ftwrConsolidated Revenue Fund.

306 Authorisation of expenditure in advance of appropriation

(1) An Act of Parliament may allow the Presidentatathorise the withdrawal of money
from the Consolidated Revenue Fund to meet expanedivhich was unforeseen or whose
extent was unforeseen and for which no provisichldegen made under any other law, but—

(a) the Act must not allow the withdrawal of moneyexcess of one and one-half per cent
of the total amount appropriated in the last maoppriation Act;

(b) any money withdrawn under the Act must beudeld in additional or supplementary
estimates of expenditure laid without delay befitie National Assembly and, if the
Assembly approves the estimates, the money mushé&ged upon the Consolidated
Revenue Fund by an additional or supplementary éymation Act.

(2) If the Appropriation Act for a financial yearas not come into operation by the
beginning of that financial year, an Act of Parl@rh may allow the President to authorise the
withdrawal of money from the Consolidated Revenuad-to meet expenditure necessary to
carry on the services of the Government for the fisur months of the financial year, but—
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(a) the Act must not allow the withdrawal of moneyexcess of one-third of the amounts
included in the estimates of expenditure for trevimus financial year;

(b) any money withdrawn under the Act must beudeld in an Appropriation Act for the
financial year concerned, under separate votethéodifferent heads of expenditure.

(3) If Parliament is dissolved before adequate o provision has been made for
carrying on the services of the Government, an d&dParliament may allow the President to
authorise the withdrawal of money from the Consukd Revenue Fund to meet expenditure
needed to carry on those services until three nsoafter the National Assembly first meets
after the dissolution, but any money withdrawn unélee Act must be included in an
Appropriation Act under separate votes for theed&ht heads of expenditure.

307 Unauthorised expenditure

(2) If it is found that more money has been expdmatea purpose than was appropriated to
it in terms of this Part, or that money has begreaded on a purpose for which no money was
appropriated under this Part, the Minister resgmadior finance must introduce a Bill into the
National Assembly seeking condonation of the unarigbd expenditure.

(2) The Bill referred to in subsection (1) mustib&oduced into the National Assembly
without delay and in any event no later than sidéys after the extent of the unauthorised
expenditure has been established.

PART 4

SAFEGUARDING OFPUBLIC FUNDS AND PROPERTY

308 Duties of custodians of public funds and property
(1) In this section—

“public funds” includes any money owned or heldthg State or any institution or agency
of the government, including provincial and lodats of government, statutory bodies
and government-controlled entities;

“public property” means any property owned or hbidthe State or any institution or
agency of the government, including provincial éohl tiers of government, statutory
bodies and government-controlled entities.

(2) It is the duty of every person who is respolesfbr the expenditure of public funds to
safeguard the funds and ensure that they are spgnon legally authorised purposes and in
legally authorised amounts.

(3) Itis the duty of every person who has custodgontrol of public property to safeguard
the property and ensure that it is not lost, dgetipdamaged, misapplied or misused.

(4) An Act of Parliament must provide for the speel@tection of breaches of subsections
(2) and (3) and the disciplining and punishmenpe@fsons responsible for any such breaches
and, where appropriate, the recovery of misappatgulifunds or property.
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PART 5

AUDITOR-GENERAL

309 Auditor-General and his or her functions

(1) There must be an Auditor-General, whose offica public office but does not form
part of the Civil Service.

(2) The functions of the Auditor-General are—

(a) to audit the accounts, financial systems amahtial management of all departments,
institutions and agencies of government, all proiihand metropolitan councils and
all local authorities;

(b) at the request of the Government, to carryspdgcial audits of the accounts of any
statutory body or government-controlled entity;

(c) to order the taking of measures to rectify aisfects in the management and
safeguarding of public funds and public properayd

(d) to exercise any other functions that may b&femwed or imposed on him or her by or
under an Act of Parliament.

(3) Public officers must comply with orders giventhem by the Auditor-General in terms
of subsection (2)(c).
310 Appointment of Auditor-General

(1) The Auditor-General is appointed by the Presidéth the approval of Parliament.

(2) The Auditor-General must be a Zimbabwean ditigeosen for his or her integrity, and
must have been qualified to practise as an auftitaat least ten years.

(3) The term of office of the Auditor-General igpariod of not more than six years and a
person must not be appointed as Auditor-General &i¢ or she has served for one or more
periods, whether continuous or not, amounting teltesyears.

(4) Before entering office, the Auditor-General mtake, before the President or a person
authorised by the President, the oaths of loyatly affice in the forms set out in the Third
Schedule.

311 Independence of Auditor-General
In the exercise of his or her functions the Audi@®neral is independent and subject only
to the law.

312 Remuneration of Auditor-General

(1) An Act of Parliament must provide for the rematation and benefits of the Auditor-
General to be fixed with the approval of the Presidon the recommendation of the Minister
responsible for finance.

(2) The remuneration of the Auditor-General mustcharged upon and paid out of the
Consolidated Revenue Fund and must not be redugéttychis or her tenure of office.
313 Removal of Auditor-General from office

(1) The Auditor-General may be removed from officdy for—
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(a) inability to perform the functions of his oerhoffice because of mental or physical
incapacity;

(b) gross incompetence; or

(c) gross misconduct.

(2) If the Minister responsible for finance, withet concurrence of the parliamentary
committee responsible for public accounts, infotires President that the question of removing
the Auditor-General from office ought to be invgsatied, the President must appoint a tribunal
to inquire into the matter.

(3) A tribunal appointed under subsection (2) meosmbsist of at least three members
appointed by the President, of whom—

(a) atleast one must be a person who has sesvagudge; and

(b) at least one must be chosen from a panel dfamt three persons who have been
nominated by the institute or association estabtisbby law to represent public
auditors in Zimbabwe.

(4) The institute or association referred to insadtion (3)(b) must nominate the panel
referred to in that subsection when called upathatso by the President.

(5) A tribunal appointed under subsection (2) moguire into the question of removing
the Auditor-General from office and, having done swist report its findings to the President
and recommend whether or not the Auditor-Generalishbe removed, and if the tribunal so
recommends the President must, by order under ubcpseal, remove the Auditor-General
from office.

(6) A tribunal appointed under subsection (2) hhe tsame rights and powers as
commissioners under the Commissions of Inquiry [@tapter 10:07, or any law that replaces
that Act.

314 Staff of Auditor-General

An Act of Parliament must provide for the appoinitnef a board to employ persons to
assist the Auditor-General in the exercise of hisey functions, and must also provide for—

(a) the qualifications of those persons;
(b) the conditions of service, conduct and discgbf those persons;
(c) the independence, impatrtiality and integrityrmse persons; and

(d) the organisation, efficiency and well-beinglod Auditor-General’s office.

PART 6

GENERAL

315 Procurement and other governmental contracts

(1) An Act of Parliament must prescribe procedui@sthe procurement of goods and
services by the State and all institutions and eigsnof government at every level, so that
procurement is effected in a manner that is tramspa fair, honest, cost-effective and
competitive.
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(2) An Act of Parliament must provide for the negbbn and performance of the following
State contracts—

(a) joint-venture contracts;
(b) contracts for the construction and operatibmfpastructure and facilities; and
(c) concessions of mineral and other rights;

to ensure transparency, honesty, cost-effectivesredsompetitiveness.

316 Management of statutory bodies

An Act of Parliament must provide for the competantl effective operation of statutory
bodies and, in particular, must ensure that th@gfexecutive officers serve for limited periods
whose renewal is dependent on the efficient perdoca of their duties.

317 Reserve Bank of Zimbabwe

(1) There is a central bank, to be known as theeResBank of Zimbabwe, whose objects
are—

(a) to regulate the monetary system;

(b) to protect the currency of Zimbabwe in theermest of balanced and sustainable
economic growth; and

(c) to formulate and implement monetary policy.

(2) An Act of Parliament may provide for the stwret and organisation of the Reserve
Bank of Zimbabwe and confer or impose additionatfions on it.
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CHAPTER 18

GENERAL AND SUPPLEMENTARY PROVISIONS

PART 1

GENERAL PROVISIONS AS TOCOMMISSIONS

318 Application of Part 1

This Part applies to the Commissions establishethisyConstitution, and to the members
of every such Commission.

319 Commissions to be bodies corporate

The Commissions are bodies corporate with perpsiuatession and are capable of suing
and being sued in their own names.

320 Membership of Commissions and conditions of service of members

(1) Except as otherwise provided in this Constitutievery member of a Commission is
appointed for a term of five years which is reneledbr one additional term only.

(2) Members of Commissions, other than—
(a) the independent Commissions;
(b) the Judicial Service Commission;
(c) the Zimbabwe Anti-Corruption Commission; and
(d) the Zimbabwe Land Commission;
hold office at the pleasure of the President.

(3) Subject to this Constitution, Members of Pankst and members of provincial or
metropolitan councils, local authorities and Goweent-controlled entities are not eligible to be
appointed as members of a Commission.

(4) Where a Commission has a chairperson and atyl@airperson, they must be of
different genders.

(5) Before entering office, members of Commissionsst take before the President, or a
person authorised by the President, the oathsyaitioand office in the forms set out in the
Third Schedule.

(6) Members of Commissions are entitled to suchuremation, allowances and other
benefits as may be fixed by or under an Act of iBiarént, and their remuneration must not be
reduced during the members’ tenure of office.

(7) The remuneration and allowances of members ahi@issions are a charge on the
Consolidated Revenue Fund.

321 Functions and procedure of Commissions

(1) An Act of Parliament may confer additional ftinos on a Commission and may
regulate the manner in which a Commission exercisgsfunctions provided that the
Commission’s independence or effectiveness is oiwipromised.
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(2) An Act of Parliament referred to in subsect{thmay permit a Commission to delegate
its functions, but a Commission must not delegttepower to make appointments to, or to
make recommendations or give advice on, any offtablished by this Constitution.

(3) Subject to this Constitution, any decision @@mnmission requires the concurrence of a
majority of the Commission’s members who are presdren the decision is taken.

(4) An Act of Parliament may provide for the proaesk to be adopted by a Commission,
and in any respect that is not so provided for @@mmission may determine its own
procedures, but any such procedures must be fdipesmote transparency in the performance
of the Commission’s functions.

322 Funding of Commissions

Parliament must ensure that sufficient funds ap@piated to the Commissions to enable
them to exercise their functions effectively.

323 Commissions to report annually to Parliament

(1) Every Commission must submit to Parliamentptigh the responsible Minister, an
annual report describing fully its operations antlvities, the report being submitted not later
than the end of March in the year following theryawhich the report relates.

(2) An Act of Parliament may require a Commissiorstibmit further reports in addition to
the annual report specified in subsection (1), mwag prescribe the way in which such reports
are to be submitted.

PART 2

GENERAL

324 Diligent performance of constitutional obligations

All constitutional obligations must be performedigintly and without delay.

325 Funding of constitutional bodies and other institutions
(1) The Government must ensure that adequate fanedsrovided—

(a) to the Commissions and other institutionsteistaed by this Constitution, to enable
them to perform their functions effectively;

(b) to Parliament, to enable it and its committeesieet whenever necessary; and

(c) to all other institutions of the State and gmment, to enable them to perform their
obligations under this Constitution.

(2) The Commissions and other institutions esthblisby this Constitution must be given a
reasonable opportunity to make representationspi@rleamentary committee as to the funds to
be allocated to them in each financial year.

326 Customary international law

(1) Customary international law is part of the lafvZimbabwe, unless it is inconsistent
with this Constitution or an Act of Parliament.
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(2) When interpreting legislation, every court amgbunal must adopt any reasonable
interpretation of the legislation that is consisteith customary international law applicable in
Zimbabwe, in preference to an alternative integireh inconsistent with that law.

327 International conventions, treaties and agreements

(1) In this section—

“international organisation” means an organisatidrose membership consists of two or
more independent States or in which two or morepedident States are represented;

“international treaty” means a convention, tregiggtocol or agreement between one or
more foreign States or governments or internationgdinisations.

(2) An international treaty which has been conctudeexecuted by the President or under
the President’s authority—

(a) does not bind Zimbabwe until it has been ayguidoy Parliament; and

(b) does not form part of the law of Zimbabwe @slé& has been incorporated into the law
through an Act of Parliament.

(3) An agreement which is not an internationaltirdsaut which—

(@) has been concluded or executed by the Présmtemnder the President’s authority
with one or more foreign organisations or entitiasd

(b) imposes fiscal obligations on Zimbabwe;
does not bind Zimbabwe until it has been approweBdrliament.
(4) An Act of Parliament may provide that subsetwi¢?) and (3)—

(a) do not apply to any particular internatiomabty or agreement or to any class of such
treaties or agreements; or

(b) apply with modifications in relation to anyrpeular international treaty or agreement
or to any class of such treaties or agreements.

(5) Parliament may by resolution declare that aatigular international treaty or class of
international treaties does not require approvaeuarsubsection (2), but such a resolution does
not apply to treaties whose application or operatéguires—

(a) the withdrawal or appropriation of funds froine Consolidated Revenue Fund; or
(b) any modification of the law of Zimbabwe.

(6) When interpreting legislation, every court amgbunal must adopt any reasonable
interpretation of the legislation that is consistenith any international convention, treaty or
agreement which is binding on Zimbabwe, in prefeeerto an alternative interpretation
inconsistent with that convention, treaty or agreetn
328 Amendment of Constitution

(1) In this section—

“Constitutional Bill” means a Bill that seeks to anul this Constitution;

“term-limit provision” means a provision of this @stitution which limits the length of
time that a person may hold or occupy a publicceffi

(2) An Act of Parliament that amends this Constituimust do so in express terms.



(3) A Constitutional Bill may not be presented e tSenate or the National Assembly in
terms of section 131 unless the Speaker has givirast ninety days’ notice in tli@azetteof
the precise terms of the Bill.

(4) Immediately after the Speaker has given notite Constitutional Bill in terms of
subsection (3), Parliament must invite membershef public to express their views on the
proposed Bill in public meetings and through wrtgibmissions, and must convene meetings
and provide facilities to enable the public to do s

(5) A Constitutional Bill must be passed, at itstleeading in the National Assembly and
the Senate, by the affirmative votes of two-thibflthe membership of each House.

(6) Where a Constitutional Bill seeks to amend jargvision of Chapter 4 or Chapter 16—

(a) within three months after it has been passeth® National Assembly and the Senate
in accordance with subsection (5), it must be sttieohto a national referendum; and

(b) if it is approved by a majority of the votarsting at the referendum, the Speaker of
the National Assembly must cause it to be submittgbout delay to the President,
who must assent to it forthwith.

(7) Notwithstanding any other provision of this ts@e, an amendment to a term-limit
provision, the effect of which is to extend theddnof time that a person may hold or occupy
any public office, does not apply in relation to/grerson who held or occupied that office, or
an equivalent office, at any time before the amesgrim

(8) Subsections (6) and (7) must not both be anteind¢he same Constitutional Bill nor
may amendments to both those subsections be fhe feople in the same referendum.

(9) This section may be amended only by followihg procedures set out in subsections
(3),(4), (5) and (6), as if this section were camd in Chapter 4.

(10) When a Constitutional Bill is presented to #resident for assent and signature, it
must be accompanied by—

(a) a certificate from the President of the Seftfad at its final vote in the Senate the Bill
received the affirmative votes of at least twodhkiof the membership of the Senate;
an

(b) a certificate from the Speaker that at itaffimote in the National Assembly the Bill
received the affirmative votes of at least twodhirof the membership of the
Assembly.

329 Commencement of Constitution, transitional provisions and savings

The Sixth Schedule applies to the commencemenhisfQonstitution, the repeal of the
former Constitution and the transition to the neenstitutional order established by this
Constitution.

PART 3

INTERPRETATION

330 Application of Part 3

This Part applies to the interpretation of this &duation unless the context otherwise
requires.
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331 General principles of interpretation of the Constitution

Section 46 applies, with any necessary changet)etanterpretation of this Constitution
apart from Chapter 4.

332 Definitions
In this Constitutiofll

“Act of Parliament” includes

(8) any law included in the revised edition of #tatute law of Zimbabwe prepared

in 1996 under the authority of the Statute Law Citatipn and Revision Act
[Chapter 1:03, and

(b) any other Act;
which was in force immediately before the appairday;

“administrative conduct” includes any decision, actomission of a public officer or of a

person performing a function of a public natured anfailure or refusal of such a
person to reach such a decision or to perform andct;

“amend” includes vary, alter, modify, add to, delet adapt;

“by-election” means an election to fill a casualcamacy in Parliament or in a local
authority;

“Chief” means a Chief referred to in Chapter 14;
“Civil Service” has the meaning given to it by sent199;
“Commission” means a Commission established byGloisstitution;

“Committee on Standing Rules and Orders” meangdnemittee of that name established
under section 151;

“Communal Land” means land set aside under an ABadiament and held in accordance
with customary law by members of a community uritlerleadership of a Chief;

“Constitutional Bill” means a Bill which, if enaae would have the effect of amending
any of the provisions of this Constitution;

“Constitutional Court” means the Constitutional @aestablished by section 162(a);

“constitutional matter” means a matter in which réheés an issue involving the
interpretation, protection or enforcement of thim€titution;

“customary law” means the customary law of anyisacor community of Zimbabwe’s
people;

“disciplinary law” means a written law that reg@ésatthe discipline of members of a

disciplined force, including part-time members, \gtthey are rendering service in the
force or in respect of their failure to render ssgvn the force;

“disciplined force” means—
(&) anaval, military or air force;
(b) apolice service;

(c) aprisons or correctional service; or
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(d) any other body established for public purpdsesr under an Act of Parliament
and declared by that Act to be a disciplined force;

“effective date” means the date on which this Citutsdn comes into effect in terms of
paragraph 3 of the Sixth Schedule;

“Electoral Law” means the Act of Parliament thagukates elections in terms of this
Constitution;

“financial year” means the twelve-month period exgdon the 31st December;
“function” includes power and duty;

“Gazetté means the official Gazette of the Government argudes any supplement to
that Gazette;

“general election” means a general election—
(a) of the President, Vice-Presidents and MembkParliament;
(b) of members of the governing bodies of locahatities;
“Government” means the Government of Zimbabwe;

“government-controlled entity” means a body corpenahose operations or activities are
substantially controlled by the State or by a persa behalf of the State, whether
through ownership of a majority of shares in thdyboorporate or otherwise;

“House”, unless otherwise qualified, means the feoathe National Assembly;
“independent Commission” means a Commission redeirén section 232;

“judge” means a judge of the Constitutional Cotlré Supreme Court, the High Court, the
Labour Court or the Administrative Court;

“Judicial Service Commission” means the Commissibthat name established by section
189;

“law” means—
(&) any provision of this Constitution or of antAd Parliament;
(b) any provision of a statutory instrument; or
(c) any unwritten law in force in Zimbabwe, inciog customary law;
and “lawful”, “lawfully”, “legal” and “legally” are to be construed accordingly;

“legal practitioner” means a person who is perrditte practise the profession of law in
Zimbabwe;

“local authority” means a council referred to irrtP&aof Chapter 13;
“member”, in relation to—

(@) a Commission or other body established by anstitution, includes the
chairperson and deputy chairperson;

(b) a statutory body, provincial or metropolitamuacil or local authority, means a
person who is appointed or elected to a councdrdbor other authority which

(i) is a statutory body, provincial or metropatiteouncil or local authority;
or
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(i) is responsible for administering the affaicd the statutory body,
provincial or metropolitan council or local authgri

“Member of Parliament” means a Senator or a Mermobére National Assembly;

“metropolitan council” means a council establishad section 269 for a metropolitan
province;

“metropolitan province” means Bulawayo MetropolitBrovince or Harare Metropolitan
Province, as the case may be;

“Minister” includes a person exercising the funosmf a Minister, whatever their title;

“national legislation” means an Act of Parliamentaostatutory instrument made under an
Act of Parliament;

“oath” includes affirmation;
“offence” means a criminal offence;

“period of public emergency” means a period whedealaration of a state of public
emergency under section 113 is in effect;

“person” means an individual or a body of persomnghether incorporated or
unincorporated,;

“President” means the President of Zimbabwe;
“President of the Senate” means the Presidentof#dnate elected in terms of section 122;

“provincial council” means a council establisheddggtion 268 for a province other than a
metropolitan province;

“public office” means a paid office in the servigkthe State;

“public officer” means a person holding or actingai public office;

“security service” means a security service refietoein section 207;

“Senator Chief” means a chief elected to the Sematerms of section 120(1)(b) or (c);

“sitting” means a period during which the Senatetloe National Assembly is sitting
continuously, including any period during which tBenate or the National Assembly,
as the case may be, is in committee;

“sitting day” means any weekday which is prescribedthe Standing Orders of the
National Assembly or the Senate, as the case mayp be a sitting day, whether or not
the House concerned meets on that day;

“Speaker” means the Speaker of the National Assgelbtted in terms of section 126;
“Standing Orders”, in relation to anything to benddy—
(a) the Senate, means Standing Orders of the&enat
(b) the National Assembly, means Standing OrdetiseoNational Assembly;
(c) the Senate and the National Assembly joimtigans joint Standing Orders;
made in terms of section 139;
“statutory body” means—

(@) a Commission established by this Constitution;
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(b) a body corporate established directly by aterran Act of Parliament for special
purposes specified in that Act, whose membershigsists wholly or mainly of
persons appointed by the President, a Vice-PresiderMinister, a Deputy
Minister, another statutory body or by a Commissiesiablished by this
Constitution;

“statutory instrument” means any instrument theg thee force of law and that is made by
the President, a Vice-President, a Minister or atfner person or authority under this
Constitution or an Act of Parliament;

“tax” includes a duty, rate, levy or due;

“traditional leader” means a person appointed ak suterms of section 283;

“Zimbabwe” means the Republic of Zimbabwe;

“Zimbabwe Electoral Commission” means the Commissib that name established by
section 238;

“Zimbabwe Human Rights Commission” means the Cormimisof that name established
by section 242.

333 References to Chapters, sections, etc.
Any reference in this Constitution, without qualdtion, to—

(@) a Chapter, section or Schedule, is to be noedtas a reference to a Chapter or section
of or Schedule to this Constitution;

(b) a subsection, is to be construed as a referena subsection of the section in which
the reference is made;

(c) a paragraph, is to be construed as a referenagyaragraph of the Schedule, section,
subsection or definition in which the referencende;

(d) a subparagraph, is to be construed as a nefette a subparagraph of the paragraph or
subparagraph in which the reference is made.

334 Words in singular to include plural, and vice versa

In this Constitution, words in the singular incluthke plural and words in the plural include
the singular.

335 Tables and headings

Tables of contents and headings to Chapters, Paatsions and other provisions of this
Constitution do not form part of the Constitutiomdaare inserted for ease of reference only.

336 References to time
(1) In this Constitution, whenever a period of dmsysxpressed—
(a) to begin on or to be reckoned from a particdiy, that day is not to be included in
the period;
(b) to end on or to be reckoned to a particulgr theat day is to be included in the period.

(2) Subject to this Constitution, whenever the tifoe doing anything in terms of this
Constitution ends or falls on a Saturday, Sundagulriic holiday, the time extends to and the
thing may be done on the next day that is not ar8ay, Sunday or public holiday.
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(3) A reference in this Constitution to a monthtdsbe construed as a reference to a
calendar month.

(4) A reference in this Constitution without quel#ition to a year is to be construed as a
reference to a period of twelve months.

337 References to holders of office

Whenever this Constitution refers to the holdeamffice by a term designating the office,
the reference includes a reference to any persam istiawfully acting in or exercising the
functions of that office.

338 References to Parliament

Where this Constitution requires a report or otlecument to be submitted to or laid
before Parliament, the report or document mustubengtited to or laid before both the Senate
and the National Assembly.

339 Advice and consultation

(1) Whenever this Constitution requires any pereorauthority to act on the advice of
anyone else, the person or authority must—

(@) inform the other person, in writing, what heshe proposes to do and provide the
other person with enough information to enable dtteer person to understand the
nature and effect of the proposed act; and

(b) afford the other person a reasonable oppdyttmitender advice;
and the person or authority is obliged to follow #Huvice tendered by the other person.

(2) Whenever this Constitution requires any persoauthority to consult anyone else, or
to act after consultation with anyone else, theg@ewor authority must—

(a) inform the other person, in writing, what heste proposes to do and provide the
other person with enough information to enable dtteer person to understand the
nature and effect of the proposed act;

(b) afford the other person a reasonable oppdytutd make recommendations or
representations about the proposal; and

(c) give careful consideration to any recommertetior representations that the other
person may make about the proposal;

but the person or authority is not obliged to fallany recommendations made by the other
person.

340 Appointments

(1) Except as otherwise provided in this Constitutia power under this Constitution to
appoint a person to an office includes a similargre—

(a) to reappoint the person to that office;
(b) to appoint a person on promotion or trangfethat office;
(c) to appoint a person to act in that office;

(d) to appoint a person to that office while itisld by someone else who is on leave of
absence pending relinquishment of the office;
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(e) to fix and vary the person’s conditions ofveee in that office, including the person’s
remuneration and period of appointment and any fiisnen termination of service;
and

() subject to this Constitution, to suspend onoee the person from office.

(2) Where two or more persons hold the same o#f&ca result of a person being appointed
to it while the incumbent is on leave of absenaadjpeg relinquishment of the office, the person
last appointed must be regarded as the sole hofdke office.

(3) Subject to this Constitution, an Act of Parlemh may provide for the appointment of
one or more deputies to any person holding anefiicder this Constitution and may provide
for their functions and conditions of service.

(4) Where a deputy is appointed to a person holdm@ffice under this Constitution, the
deputy may exercise any of the functions of théceffvhenever the office-holder is for any
reason unable to perform them.

(5) Subject to any provision of this Constitutidrat may limit the period or number of
terms that anyone may serve in a particular off@eperson who has vacated an office
established by this Constitution may, if qualifibe, re-appointed or re-elected to the office.

341 Resignations

(1) Any person who is appointed or elected to dic@festablished by this Constitution
may resign from that office by written notice adshed to the person that appointed or elected
the office-holder concerned, but in the case of—

(a) the President, the notice must be addressin tS8peaker;

(b) the President of the Senate or his deputyndtiee must be addressed to the Clerk of
Parliament or announced to the Senate;

(c) the Speaker or Deputy Speaker of the Natiohsdembly, the notice must be
addressed to the Clerk of Parliament or announz#uet National Assembly;

(d) a Senator, the notice must be addressed forésedent of the Senate;
(e) a Member of the National Assembly, the notieest be addressed to the Speaker;

() a member of a provincial council, the noticegnhbe addressed to the chairperson of
the council;

(g) a member of a metropolitan council, the notiagst be addressed to the mayor of the
province;

(h) a member of a local authority, the notice mostaddressed to the chief executive
officer of the council.

(2) A person’s resignation from an office estaldidhby this Constitution takes effect on the
date or at the time indicated in the notice ofgeation or, if no date or time is indicated, when
the notice is received by the person to whom atdidressed or by anyone else who is authorised
by that person to receive it.

342 Exercise of functions, etc.

(1) A power, jurisdiction or right conferred by shConstitution may be exercised, and a
duty imposed by this Constitution must be perforpvdtenever it is appropriate to do so.
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(2) All institutions established by this Constituti have all powers necessary for them to
fulfil their objectives and exercise their functon

(3) Where a power, jurisdiction or right is congatrby this Constitution, any other powers
or rights that are reasonably necessary or incidleatits exercise are impliedly conferred as

well.

343 When person not regarded as holding public office

For the purposes of this Constitution, personsiatdo be regarded as holding public office
solely on the ground that they receive a pensiat;gay, retirement pay or some other similar
allowance in respect of previous service in a pubffice.

344 Quorum and effect of vacancies in constitutional bodies

(1) A body established by or under this Constitutinay act even if there are one or more
vacancies in its membership, provided that the nesmbf the body who authorise or perform

the act are a quorum.

(2) Unless this Constitution or a law regulating tbroceedings of the body concerned
makes some different provision, half the total mership of any body established by or under
this Constitution constitutes a quorum.

(3) Any reference in this Constitution to the vobés-

(a) half of the membership of a body whose menfitigiis not a multiple of two;

(b) two-thirds of the membership of a body whosamhership is not a multiple of three;
or

(c) three-quarters of the membership of a bodysehmembership is not a multiple of
four;

is to be interpreted to mean that the number oés/otust be not less than the whole number
next above one-half, two-thirds or three-quartasshe case may be, of the body’s membership.

345 Inconsistencies between different texts of Constitution
In the event of an inconsistency between diffetexits of this Constitution, the English text
prevails.
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FIRST SCHEDULE (Section 4)

NATIONAL FLAG, NATIONAL ANTHEM, NATIONAL COAT OFARMS AND PUBLIC SEAL

PART 1

NATIONAL FLAG
[Depict the National Flap

PART 2

NATIONAL ANTHEM
[Set out the National Anthém

PART 3

NATIONAL COAT OFARMS
[Depict the National Coat of Arfhs

PART 4
PuBLIC SEAL

[Depict the Public Sehl

SECOND SCHEDULE (Section 87)

LIMITATIONS ON RIGHTS DURING PUBLIC EMERGENCIES

Interpretation in First Schedule
1. Inthis Schedule—

“detainee” means a person who is detained undeenagrgency law that provides for
preventive detention;

“emergency law” means a written law that providessdction to be taken to deal with any
situation arising during a period of public emergen

“fundamental human right or freedom” means a rightfreedom set out in Part | of
Chapter 4;

“review tribunal” means the tribunal referred toparagraph 3(1).

Extent to which fundamental human rights or freeslomay be limited

2. (1) An emergency law may limit any of the furmdantal human rights or freedoms, but
only to the extent set out in section 87.
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(2) If a state of public emergency is declared ursdetion 113 in relation to only a part of
Zimbabwe, an emergency law may not limit fundamieinteman rights or freedoms under this
Schedule in any other part of Zimbabwe.

Detainees Review Tribunal

3. (1) An emergency law that permits preventivetedigon must provide for the
establishment of a tribunal to review the casedetdinees.

(2) The review tribunal must be appointed by theskent on the advice of the Judicial
Service Commission and after consultation with@oenmittee on Standing Rules and Orders.

(3) The review tribunal must consist of—

(a) achairman, who is or has been a judge; and

(b) two other members, one of whom—
(i) is or has been a judge or is qualified to ppanted as such;
(i) bhas been a magistrate in Zimbabwe for attleasen years; or

(iii) has been qualified for at least seven ydarpractise as a legal practitioner in
Zimbabwe.

Basic rights of detainees

4. (1) All detainees—

(@) must be informed as soon as reasonably pabbticand in any case within seven days,
of the reasons for their detention;

(b) must be permitted without delay—

(i) at their own expense, to choose and consylrivate with a legal practitioner;
or

(ii) if they wish, to consult in private with adel practitioner assigned to them by
the State at State expense;

and must be informed as soon as reasonably gabtdi of their rights under this
paragraph; and
(c) must be treated humanely and with respedhtfer inherent dignity as human beings.
(2) Where this paragraph requires information tgiven to a detainee—
(a) the information must be given in a language the detainee understands; and

(b) if the detainee cannot read or write, any doeat embodying the information must be
explained in such a way that he or she understands

Review of detainees’ cases

5. (1) Every detainee’s case must be submittatidaeview tribunal within ten days after
his or her initial detention and the tribunal mbstinformed of the name of the detainee, the
place where he or she is detained and the reasottsefdetention.

(2) Every detainee’s case must be resubmitteddaehkiew tribunal at intervals of thirty
days from the date on which the case was lastwedeor at shorter intervals if the tribunal so
orders.



(3) The review tribunal must proceed without defayeview all cases submitted to it.

(4) At all hearings by the review tribunal, the aleees whose cases are being reviewed
must be allowed to present their cases in persatbey wish—

(a) through legal practitioners assigned to thgrthk State at State expense; or
(b) at their own expense, through legal practéisrof their choice.

(5) The reference in subparagraph (1) to a tenghjod includes a reference to lesser
periods of detention that amount to ten days, énciise of a detainee who is released within ten
days after being initially detained and is therdegained within ten days after that release.

Recommendations of review tribunal

6. After reviewing a detainee’'s case, the revievibuttal may make written
recommendations to the authority that ordered #terdion as to whether or not the detainee
should continue to be detained, and the authoriigtract in accordance with the tribunal’s
recommendation.

Released detainees not to be re-detained on saoueds

7. (1) A detainee who has been released from tieteas a result of a report of the review
tribunal that there is insufficient cause for theteshtion must not be detained again on
substantially the same grounds as those on whidhn klee was originally detained.

(2) For the purposes of this paragraph, a persateésned to have been detained on the
same grounds as those on which he or she was ahjgdetained unless the review tribunal has
reported that, in its opinion, there appear to &@& and reasonable grounds for the detention.

Preservation of detainees’ access to courts

8. This Schedule is not to be construed as limiéirkptainee’s right to challenge in a court
the lawfulness of his or her detention, whethenairhis or her case is already before the review
tribunal.

THIRD SCHEDULE
(Sections 94, 104, 114, 122, 123, 126, 127, 128, 185, 259, 272, 310 and 320)

OATHS AND AFFIRMATIONS

Notes

1. A person who is required to take any of théofeing oaths may, if he or she wishes,
make an affirmation instead, using the indicateddivy.

2. If a person taking any of the following oatl®, making any of the following
affirmations, varies the wording of the oath oiraffaition to a non-material extent, the
variation does not affect the validity or bindingture of the oath or affirmation.

OATH OR AFFIRMATION OFLOYALTY

Ly e wesar pr solemnly affirpthat | will be faithful and bear
true allegiance to Zimbabwe and observe the law&mbabwe.

So help me God.Tjo be omitted in affirmatidgn
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This oath or affirmation is to be taken before pleeson specified in the appropriate legislation.

OATH OR AFFIRMATION OF OFFICE

So help me GodTo be omitted in affirmatign

This oath or affirmation is to be taken before pleeson specified in the appropriate legislation.

OATH OR AFFIRMATION OF PRESIDENT ANDVICE-PRESIDENTS

Ly et swear ¢r solemnly affirmh that as Presidenof Vice-
President of Zimbabwe | will be faithful to Zimbabwe and Wbbey, uphold and defend the
Constitution and all other laws of Zimbabwe, and—

< that | will promote whatever will advance, and oppavhatever may harm, Zimbabwe;
e that | will protect and promote the rights of theople of Zimbabwe;

e that I will discharge my duties with all my strehgb the best of my knowledge and
ability and true to the dictates of my conscienaad

< that | will devote myself to the well-being of Zimbwe and its people.

So help me God.Tjo be omitted in affirmatidgn

This oath or affirmation is to be taken before @igef Justice or, in his or her absence, before
the next most senior judge available.

OATH OR AFFIRMATION OF MINISTER

Ly e swear ¢r solemnly affirh that 1 will be faithful to
Zimbabwe and, in the office of Minister, will upldbthe Constitution and all other laws of
Zimbabwe; that | will give my advice to the Pre=id of Zimbabwe freely and to the best of my
judgement whenever | am required to do so, forghed management of the public affairs of
Zimbabwe; that | will not disclose, directly ordinectly, any secret that is debated in Cabinet
or any secret that is entrusted to me in the coafsay duties as Minister; and that in all
respects | will perform the duties of my officetfdully and to the best of my ability.

So help me GodTo be omitted in affirmatign

This oath or affirmation is to be taken before Hresident or, in his or her absence, before the
Chief Justice or the next most senior judge avédlab

OATH OR AFFIRMATION OF DEPUTY MINISTER

Ly e swear ¢r solemnly affirrh that | will be faithful to
Zimbabwe and, in the office of Deputy Minister, miphold the Constitution and all other laws
of Zimbabwe; that | will give my advice to the Bigent of Zimbabwe freely and to the best of



my judgement whenever | am required to do so,lfergood management of the public affairs
of Zimbabwe; that | will not disclose, directly mdirectly, any secret that is entrusted to me in
the course of my duties as Deputy Minister; arad th all respects | will perform the duties of

my office faithfully and to the best of my ability.

So help me GodTo be omitted in affirmatign

This oath or affirmation is to be taken before Bresident or, in his or her absence, before the
Chief Justice or the next most senior judge avédlab

OATH OR AFFIRMATION OF MEMBER OFPARLIAMENT

Ly e swear ¢r solemnly affirh that | will be faithful to
Zimbabwe, that | will uphold the Constitution antl @her laws of Zimbabwe, and that | will
perform my duties as a Senator/Member of the Natidssembly hichever is appropriale
faithfully and to the best of my ability.

So help me God.Tjo be omitted in affirmatidgn

This oath or affirmation is to be taken before @tgef Justice or in his or her absence, a Judge
of the Constitutional Court.

JubICIAL OATH OR AFFIRMATION

Ly e swear ¢r solemnly affirrh that | will be faithful to
Zimbabwe and that in the office Of .......ccooememmrieeiiiinnnnn. I will uphold and protettte
Constitution and will administer justice to all pens alike without fear, favour or prejudice in
accordance with the Constitution and the law.

So help me GodTo be omitted in affirmatign

Where the person taking this oath or affirmatioraigudge, it is to be taken before the Chief
Justice or the next most senior judge available.all other cases it is to be taken before the
person specified in the appropriate legislation.

OATH OR AFFIRMATION OF MEMBER OFPROVINCIAL OR METROPOLITAN COUNCIL

Ly e swear ¢r solemnly affirh that 1 will be faithful to
Zimbabwe and, in the office of member of the proiah [or metropolitarj council of the

Province Of ..o e e , ftate name of provintewill uphold the
Constitution and all other laws of Zimbabwe; thatill give my advice to the Chairpersoar|
1Y F= 1Yo ] o P RSSN [state name of provintéreely and to the best of my

judgement whenever | am required to do so, forgih@d management of the public affairs of
the Province; that | will not disclose, directly imdirectly, any secret that is debated in the
provincial [or metropolitarh council or any secret that is entrusted to méhi course of my
duties as member of that council; and that imedpects | will perform the duties of my office
faithfully and to the best of my ability.

So help me GodTo be omitted in affirmatign
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This oath or affirmation is to be taken before pleeson specified in the appropriate legislation.

FOURTH SCHEDULE (Sections 92, 121, 124, 125 and 158)

QUALIFICATIONS OF VOTERS

Qualifications for registration as voter

1. (1) Subject to subparagraph (2) and to parégPam@ person is qualified to be registered
as a voter on the voters roll of a constituendyeior she—

(a) is of or over the age of eighteen years; and
(b) is a Zimbabwean citizen.

(2) The Electoral Law may prescribe additional destial requirements to ensure that
voters are registered on the most appropriate yath, but any such requirements must be
consistent with this Constitution, in particulathvsection 67.

Disqualifications for registration as voter

2. A person is disqualified to be registered astan—

(a) while he or she is detained as mentally de@d or intellectually handicapped under
an Act of Parliament relating to mental health;

(b) if he or she has been declared by order auatdo be incapable of managing his or
her affairs, for so long as the order remains nedp or

(c) if he or she has been convicted of an offamader the Electoral Law and declared by
the High Court to be disqualified for registratiaa a voter or from voting, for the
period he has been declared disqualified, but énog must not exceed five years.

FIFTH SCHEDULE (Sections 130 and 131)

PROCEDURE AS TABILLS AND OTHER MATTERS INPARLIAMENT

ARRANGEMENT OF PARAGRAPHS

PART 1

INTRODUCTION OFBILLS, MOTIONS AND PETITIONS

Paragraph
1. Interpretation in Fifth Schedule.
2. House of origin of Bills.
3. Members who may move Bills and motions.
4

. Parliament not to deal with Money Bills or fiécmotions or petitions except on
recommendation of Vice-President, Minister or Dgpdtnister.
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PART 2

PROCEDUREREGARDING BILLS

5. Transmission of Bills between Houses.
6. Disagreement between Houses.
7. Money Bills.

PART 3

REPORTS OFPARLIAMENTARY LEGAL COMMITTEE

8. Reports of Parliamentary Legal Committee otsBil

9. Reports of Parliamentary Legal Committee otustay instruments.

PART 1

INTRODUCTION OFBILLS, MOTIONS AND PETITIONS

Interpretation in Fifth Schedule
1. Inthis Schedule—

“Money Bill” means a Bill that makes provision for—
(&) imposing, increasing or reducing a tax forlikaefit of the State;

(b) appropriating money from, or imposing, inciegsor reducing any charge on,
the Consolidated Revenue Fund or any other funtedda or controlled by the
Government;

(c) compounding or remitting a debt due to theeSta
(d) condoning a failure to collect a tax due te 8tate; or

(e) condoning unauthorised expenditure by the Guowuent.

House of origin of Bills
2. (1) Any Bill may originate in the National Asaebly.
(2) Any Bill, other than a Money Bill, may origiratin the Senate.

Members who may move Bills and motions
3. Subject to this Constitution and Standing Oréders

(a) any Senator may introduce any Bill into the&e or move any motion for debate in
the Senate or present any petition to the Senate;

(b) any Member of the National Assembly may introel any Bill into the Assembly or
move any motion for debate in the Assembly or preaay petition to the Assembly;

(c) any Vice-President, Minister or Deputy Ministeay introduce any Bill into or move

any motion for debate in or present any petitioreitber the Senate or the National
Assembly.
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(d) any Member who has introduced a Bill into aus® of Parliament may, after the Bill
has been passed by that House, introduce thenBiltihe other House.

Parliament not to deal with Money Bills or fiscabtions or petitions except on
recommendation of Vice-President, Minister or Dgpdinister

4. (1) Except on the recommendation of a Vice-iBezs, Minister or Deputy Minister,
neither House of Parliament may—
(a) proceed upon any Bill, including an amendnterd Bill, which, in the opinion of the
President of the Senate or the Speaker, as thareasbe, is a Money Bill;
(b) proceed upon any motion, including an amendrt®ia motion, whose effect, in the

opinion of the President of the Senate or the Speads the case may be, is that
provision should be made for any of the followingtters—

(i) imposing, increasing or reducing a tax for bemefit of the State;

(i) appropriating money from, or imposing or ieesing any charge on, the
Consolidated Revenue Fund or any other fund vesteat controlled by the
Government;

(iii) compounding or remitting a debt due to thats;

(iv) condoning a failure to collect a tax duelte State; or

(v) condoning unauthorised expenditure by the Gavent;

or
(c) receive any petition which, in the opiniontloé President of the Senate or the Speaker,
as the case may be, requests that provision be foadmything that is specified in
subparagraph (b).
(2) Subparagraph (1) does not apply to a Bill idtreed, motion or amendment moved or
petition presented by a Vice-President, MinisteDeputy Minister.

PART 2

PROCEDUREREGARDINGBILLS

Transmission of Bills between Houses

5. (1) A Bill which originated in one House of Rament and has been passed by that
House must be transmitted to the other House witdelay, and the date of its transmission
must be recorded in the journal of the House frdmchvit is transmitted.

(2) A Bill that has been transmitted to a Housé afliament must be introduced into that
House without delay, and the House may reject ih@Bpass it with or without amendment.

(3) A Bill which, having been transmitted to a Hewsf Parliament in accordance with this
paragraph, is passed by that House with amendmaumnss be returned to the House where it
originated with the amendments duly certified bg thlerk of Parliament, and the House to
which it is returned may reject, agree to or amamyg of those amendments.

(4) If, after a Bill has been returned to its amiging House in terms of subparagraph (3),
any amendment made to it by the other House istegjeor amended by the originating House,
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the other House may, by message to the origindiimgse pursuant to a resolution, withdraw
the amendment or agree to its being amended.

Disagreement between Houses
6. (1) Subject to this paragraph, if—

(a) the Senate and the National Assembly havagreted on amendments to be made to a
Bill which originated in the National Assembly witthninety days after the Bill was
introduced into the Senate;

(b) the Senate and the National Assembly havagiied on amendments to be made to a
Bill which originated in the Senate within ninetsydé after the Bill was returned to the
Senate; or

(c) a Bill which originated in the National Asselylthas been rejected or has not been
passed by the Senate within ninety days after ttheBs introduced into the Senate;

the Bill may be presented to the President forrassed signature in the form in which it was
passed by the National Assembly, except for miha@nges required by the passage of time and
any amendments on which the Senate and the Na#@saimbly may have agreed.

(2) If, in the opinion of the Speaker, a Bill whieh
(a) originated in the National Assembly; and

(b) was introduced into the National Assembly ithinety days after a previous Bill
originating in the Senate was introduced into tee&ie;

contains provisions identical to those containethat previous Bill, except for minor changes
required by the passage of time, subparagraphpf)es to the Bill as though the ninety-day
periods in subparagraphs (a) and (c) of that s@igpaph were periods of eight sitting days.

(3) A Bill referred to in subparagraph (1) or (@noot be presented to the President for
assent and signature unless, after the ninety-@aipc or eight-day period specified in the
subparagraph concerned, the National Assemblydsmved that the Bill should be presented
to the President for assent.

(4) A Bill that is presented to the President fssent and signature in accordance with this
paragraph must be accompanied by a certificate frenSpeaker stating that the Bill is one to
which this paragraph applies and that the requintsnef this paragraph have been satisfied.

(5) A Bill presented to the President in accordawié this paragraph is deemed to have
been duly passed by Parliament in the form in whiahpresented to the President.

(6) For the purposes of this paragraph—

(a) a Bill originating in the National Assemblydeemed to have been introduced into the
Senate on the sitting day immediately after the déits transmission to the Senate, as
recorded in the journal of the National Assemblyamms of paragraph 5(1);

(b) a Bill originating in the Senate is deemech&wve been returned to the Senate on the
sitting day immediately after the date on whiclisiteturned for the first time to the
Senate in accordance with paragraph 5(3).

(7) This paragraph does not apply to Constitutid@ids or Money Bills.
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Money Bills

7. (1) The Senate does not have power to amendreeyBill but may recommend that the
National Assembly make amendments to it.

(2) The Clerk of Parliament must certify every adiment which the Senate has
recommended should be made to a Money Bill and tmaissmit the certified amendment to the
National Assembly.

(3) The National Assembly must consider any amemdsn&ansmitted to it under this
paragraph and may incorporate them into the Morkg@cerned.

(4) If the Senate does not pass a Money Bill wigight sitting days counted from the day
the Bill was introduced into the Senate, the Natigkssembly may resolve that the Bill should
be presented to the President, and the Bill may tigepresented to the President in the form in
which it was passed by the National Assembly.

(5) A Money Bill that has been presented to thesident pursuant to a resolution under
subparagraph (4)—
(a) is regarded as having been passed by Parliam#re form in which it was passed by
the National Assembly; and

(b) when it is presented to the President forrdssed signature, must be accompanied by
a certificate from the Speaker stating that thd Bihs passed in terms of this
paragraph.

PART 3

REPORTS OFPARLIAMENTARY LEGAL COMMITTEE

Reports of Parliamentary Legal Committee on Bills

8. (1) Subject to this paragraph, neither Housg gige a Bill its final reading unless a
report of the Parliamentary Legal Committee onBHehas been presented to the House.

(2) Subparagraph (1) does not apply to—
(a) a Constitutional Bill; or

(b) any Bill on which the Parliamentary Legal Coitiee has already reported unless the
Bill has been amended since that report.

(3) If the Parliamentary Legal Committee has ngioreed on a Bill within the period
specified in Standing Orders, or within any extensdf that period granted in accordance with
Standing Orders, the Committee must be presumbd @ the opinion that no provision of the
Bill, if enacted, would contravene this Constitati@and the House concerned may proceed with
the Bill as if the Committee had reported accorljing

(4) Subject to subparagraphs (5) and (6), if thdidaentary Legal Committee reports that
a provision of a Bill, if enacted, would contravethés Constitution, the House concerned must
consider the report and, if the House resolves tttprovision concerned would contravene
this Constitution, the House must not pass theddfitaining that provision.

(5) When a House considers a report of the Parlitemg Legal Committee referred to in
subparagraph (4) regarding a Bill that was intreduby a Vice-President, Minister or Deputy



16t

Minister, the person who introduced the Bill mustdiven a reasonable opportunity to respond
to the report.

(6) If a House resolves in accordance with subpapdg (4) that a provision of a Bill, if
enacted, would contravene this Constitution, a \Hecesident or Minister may apply to the
Constitutional Court within fourteen days after tesolution was passed for a declaration that
the provision, if enacted, would be in accordancigh whis Constitution, and if the
Constitutional Court makes such a declaration thegd concerned may proceed to consider
and pass the Bill containing that provision.

Reports of Parliamentary Legal Committee on stajutastruments

9. (1) Before the Senate or the National Assenablysiders a report of the Parliamentary
Legal Committee that a provision of a statutorytrinment contravenes this Constitution or its
enabling Act, the Committee may withdraw the repbthe Committee is satisfied that the
provision has been repealed or amended in sucly asveo remove the contravention.

(2) If, after considering a report of the Parliateen Legal Committee that a provision of a
statutory instrument contravenes this Constitutiba,Senate or the National Assembly resolves
that the provision does contravene this Constitutibe Clerk of Parliament must report the
resolution to the authority which enacted the insient, and that authority must, within twenty-
one days after being so notified, either—

(@) apply to the Constitutional Court for a deatan that the statutory instrument is in
accordance with this Constitution; or

(b) repeal the statutory instrument.

(3) Where an authority responsible for enactingtatugory instrument applies to the
Constitutional Court for a declaration in termsabparagraph (2)(a), the statutory instrument is
suspended pending the Court’s decision.

(4) If, after considering a report of the Parliataen Legal Committee that a provision of a
statutory instrument isltra vires the enabling Act of Parliament, the Senate orNh&onal
Assembly resolves that the provisionulga vires—

(a) the provision thereupon ceases to have eftud;

(b) the Clerk of Parliament must publish a noticethe Gazettewithout delay, giving
public notice of the resolution and of its effect.

SIXTH SCHEDULE (Sections 329 and 332)

COMMENCEMENT OF THISCONSTITUTION, TRANSITIONAL PROVISIONS ANDSAVINGS

ARRANGEMENT OF PARAGRAPHS

PART 1

PRELIMINARY

Paragraph
1. Interpretation in Sixth Schedule.
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Effect of Sixth Schedule.

PART 2

COMMENCEMENT OFTHIS CONSTITUTION AND REPEAL OFFORMER CONSTITUTION

3. Commencement of this Constitution.

4. Repeal of former Constitution.

© N o o

10.
11.
12.
13.
14.

15.
16.
17.
18.
19.
20.

1.

PART 3

FIRST ELECTIONS

Saving of existing provincial and electoral bdaries.
Registration of voters.

Challenges to first presidential election.

Electoral Law.

PART 4

SAVINGS AND TRANSITIONAL PROVISIONS

Government succession.
Continuation of existing laws.
Interpretation of existing enactments.
Standing Orders of Parliament.
Existing officers.

Special provision for election and tenure icdtfPresident and appointment of Vice-
Presidents.

Continuation of certain Executive offices.

Public Protector.

Transfer of funds in old Consolidated RevelRued.
Courts and legal proceedings.

Provisions relating to Prosecutor-General.

Rights to pension benefits.

PART 1

PRELIMINARY

Interpretation in Sixth Schedule

In this Schedule, unless inconsistent with thetext—

“effective date” means the day on which this Cdaodtin comes wholly into operation in

terms of paragraph 3(2);



“existing enactment” means a written law that wasfarce in Zimbabwe immediately
before the effective date, whether as an Act ofidaent or a statutory instrument;

“existing law” means an existing enactment or atheolaw, whatever its nature, that was
in force in Zimbabwe immediately before the effeetdate;

“first elections” means—
(a) the first election for the office of Presidemider this Constitution;
(b) the first general election of Members of Rarlent under this Constitution; and

(c) the first elections of governing bodies ofypnzial and metropolitan councils and
local authorities;

held after the publication day;

“former Constitution” means the Constitution of Ziebwe that came into operation on the
18th April, 1980, as subsequently amended;

“publication day” means the day on which this Caogon, or the statute by which it is
enacted, is published in th&azettein accordance with section 51(5) of the former

Constitution.

Effect of Sixth Schedule

2. This Schedule prevails, to the extent of anypmststency, over all other provisions of
this Constitution.

PART 2

COMMENCEMENT OFTHIS CONSTITUTION AND REPEAL OFFORMER CONSTITUTION

Commencement of this Constitution

3. (1) This Schedule, together with—

(@) Chapter 3, relating to citizenship;

(b) Chapter 4, being the Declaration of Rights;

(c) Chapter 5, relating to the election and assionpf office of the President;

(d) Chapter 6, relating to the election of Membefdarliament and the summoning of
Parliament after a general election;

(e) Chapter 7, relating to elections;
(f) Chapter 9, relating to principles of publicnaidiistration and leadership;
(g) section 208, relating to the conduct of meralwérthe security services;
(h) Chapter 12, in so far as it relates to theli&bwe Electoral Commission; and
(i) Chapter 14, relating to provincial and locakvgrnment;
come into operation on the publication day.

(2) Except as otherwise provided in this Schedihie,rest of this Constitution comes into
operation on the day on which the President eldatéue first elections assumes office.
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(3) Between the publication day and the effectiagedthe provisions of this Constitution
specified in subparagraphs (a) to (h) of subpapg(a) override the equivalent provisions of
the former Constitution.

Repeal of former Constitution

4. Subject to this Schedule, the former Constitutie repealed with effect from the
effective date.

PART 3

FIRST ELECTIONS

Saving of existing provincial and electoral bouridar

5. The boundaries of provinces, constituenciesveardis as they were immediately before
the publication day apply for the purposes of ih& Elections.

Registration of voters

6. (1) Any person who was lawfully registered agoter on a voters’ roll immediately
before the publication day is entitled to remainrsgistered for the purposes of the first
elections.

(2) For the purposes of the first elections, thgi&ear-General of Voters is responsible,
under the supervision of the Zimbabwe Electoral @ssion, for registering voters and
compiling voters’ rolls.

(3) The Registrar-General of Voters, under the sugien of the Zimbabwe Electoral
Commission, must conduct a special and intensitervegistration and a voters roll inspection
exercise for at least thirty days after the pubilicaday.

Challenges to first presidential election

7. Any challenge to the validity of the first présntial election must be heard and
determined in accordance with section 93 by the&up Court of Zimbabwe constituted under
the former Constitution.

Electoral Law

8. The first elections must be conducted in terfnarmoElectoral Law in conformity with
this Constitution.
PART 4

SAVINGS AND TRANSITIONAL PROVISIONS

Government succession

9. The Government constituted under this Constituts in all respects the successor to
the former Government of Zimbabwe.
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Continuation of existing laws

10. Subject to this Schedule, all existing lawsticwre in force but must be construed in
conformity with this Constitution.

Interpretation of existing enactments

11. (1) Unless inconsistent with the context,farence in any existing enactment to—

(a) the President must be construed as a refetenttee President acting in accordance

(b)

(©
(d)
(€)

(f)

(9)

(h)

@)

0

with this Constitution;
Parliament must be construed as a referenee to

(i) the Senate, where the reference relates tmetibn that is to be exercised by
the Senate alone under this Constitution;

(i) the National Assembly, where the referendates to any function other than
one referred to in subparagraph (i) or the enacdtimilegislation;

the House of Assembly must be construed aseaence to the National Assembly;
the Public Service must be construed as aeefe to the Civil Service;

the Public Service Commission must be condtaga reference to the Civil Service
Commission;

the Prison Service must be construed as aeefe to the Prisons and Correctional
Service;

the Prison Service Commission must be condtasa reference to the Prisons and
Correctional Service Commission;

the Commissioner of Prisons must be constased reference to the Commissioner-
General of the Prisons and Correctional Service;

the Comptroller and Auditor-General must begtoued as a reference to the Auditor-
General;

the Attorney-General, in relation to criminpfoceedings, must be construed as a
reference to the Prosecutor-General.

(2) Where this Constitution vests power in a patdc person or authority to enact
legislation on any matter, and that matter is piesifor in an existing enactment made by some
other person or authority, the existing enactmestdifect as if it had been made by the person
or authority with the power to make it under thisnGtitution.

Standing Orders of Parliament

12. The Standing Orders that were in force immedjabefore the effective date continue
in force as standing orders of the Senate and #Hi®ial Assembly until they are replaced or
amended in accordance with this Constitution.

Existing officers

13. Any person who, immediately before the effectilate, held or acted in a public office
under the former Constitution continues to holdaot in that office, or the equivalent office
under this Constitution, on the same conditionsesf/ice until the expiry of his or her term of
office under those conditions of service or ungl ¢r she resigns, retires or is removed from
office in terms of this Constitution or those cdiatis of service, as the case may be.
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Special provision for election and tenure of filsesident and appointment of Vice-Presidents

14. (1) Notwithstanding section 92, in the firlotion and any presidential election within
ten years after the first election, candidatesefection as President do not nominate persons in
terms of that section to stand for election as \Rcesidents.

(2) Without delay the person elected as Presidentamy election referred to in
subparagraph (1) must appoint not more than twe-Piesidents, who hold office at his or her
pleasure.

(3) Where—

(a) one Vice-President is appointed in terms dipswagraph (2), that person is the first
Vice-President for the purposes of this Constitutio

(b) two Vice-Presidents are appointed in termsufparagraph (2), the President may
from time to time nominate one of them to act asskient whenever he or she is
absent from Zimbabwe or is unable exercise his er dfficial functions through
illness or any other cause.

(4) Notwithstanding sections 29 and 101 but subjecsubparagraph (5), if the person
elected President in any election referred to bpasagraph (1) dies, resigns or is removed from
office—

(a) the Vice-President or, where there are twoelRcesidents, the Vice-President who

was last nominated to act in terms of subparag¢3d)h), acts as President until a new
President assumes office in terms of subparagegphapd

(b) the vacancy in the office of President musfilbed by a nominee of the political party
which the President represented when he or shd sto@lection.

(5) A political party which is entitled to nominageperson in terms of subparagraph (3)
must notify the Speaker of the nominee’s name withinety days after the vacancy occurred in
the office of President, and thereupon the nomasseimes office as President after taking the
oath of President in terms of section 94, whicthahe nominee must take within forty-eight
hours after the Speaker was notified of his orfaene.

(6) In the event of the death, resignation or remhdnom office of a person who is elected
president in an election referred to in subpardgrd) and who did not represent a political
party when he or she stood for election, the Viceskéent or, if there are two Vice-Presidents,
the Vice-President who was last nominated to adeims of subparagraph (3)(b), assumes
office as President.

Continuation of certain Executive offices

15. Notwithstanding any provision of the former Gwiution, the following offices which
existed on publication day in terms of Schedule the former Constitution, namely—

(a) President and Vice-President;
(b) Prime Minister and Deputy Prime Minister; and
(c) Minister and Deputy Minister;

continue in existence until the effective date whtam first President assumes office under this
Constitution, and the persons who held those affieenain in them accordingly.
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Public Protector
16. (1) The Public Protector AdcChapter 10:18is repealed.

(2) Any matter that was being dealt with by the IRuBrotector immediately before the
effective date must be transferred to the Zimbabwan Rights Commission for finalisation.

Transfer of funds in old Consolidated Revenue Fund

17. The funds which, immediately before the effectdate, stood to the credit of the
Consolidated Revenue Fund established by the fooastitution become the Consolidated
Revenue Fund established by this Constitution.

Courts and legal proceedings
18.(1) In this paragraph—
“pending constitutional case” means—

(@) an appeal, application or reference in whicha#leged contravention of the
Declaration of Rights contained in the former Cauagbn is in issue; or

(b) any case in which a constitutional matter,dagéined in section 332 of this
Constitution, is in issue;

and which, immediately before the effective dagending before the Supreme Court
of Zimbabwe constituted under the former Constiuti

(2) Notwithstanding section 166, for seven yeaterahe effective date, the Constitutional
Court consists of—

(a) the Chief Justice and the Deputy Chief Justared
(b) seven other judges of the Supreme Court;
who must sit together as a bench to hear any ¢otistial case.

(3) A vacancy on the Constitutional Court occurrimgthe first seven years after the
effective date must be filled by another judge oraating judge, as the case may be, of the
Supreme Court.

(4) The Supreme Court of Zimbabwe, the High CofiZimbabwe, the Labour Court and
the Administrative Court, as established immedjatedfore the effective date, are constituted
respectively as the Supreme Court, the High Cdhet,Labour Court and the Administrative
Court under this Constitution, and any decisiorthoise courts given before the effective date
has effect accordingly.

(5) Every person who, immediately before the effectdate, presided over the Labour
Court or the Administrative Court becomes a judfi¢he Labour Court or the Administrative
Court, as the case may be, on the same conditioserdgce as apply on that date to judges of
the High Court, his or her length of service as rasient of the Labour Court or the
Administrative Court being deemed to be servica pglge of the High Court.

(6) The magistrates courts, traditional courts ang other courts that were established by
an Act of Parliament before the effective date it in existence on and after that day as if
they had been established by an Act referred seation 174, and the decisions of those courts
given before the effective date have effect acomylgli

(7) Any pending constitutional case—
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(@) in which the argument from the parties hasbe#n heard before the effective date
must be transferred to the Constitutional Courtstituted in terms of subparagraph
(2);

(b) in which the argument from the parties hasnbleeard by the effective date must be
completed by the Supreme Court unless all the ggatb the case agree to it being
referred to the Constitutional Court constitutedarms of subparagraph (2), in which
event the Supreme Court must refer the case taCinat.

(8) All cases, other than pending constitutionadesa that were pending before any court

before the effective date may be continued befoaé ¢ourt or the equivalent court established
by this Constitution, as the case may be, assf@anstitution had been in force when the cases

were commenced, but—

(a) the procedure to be followed in those casest i@l the procedure that was applicable
to them immediately before the effective date; and

(b) the procedure referred to in subparagraphafalies to those cases even if it is
contrary to any provision of Chapter 4 of this Gansion.

(9) For the purposes of subparagraph (8)—

(a) acriminal case is deemed to have commencea wWie accused person pleaded to the
charge;

(b) a civil case is deemed to have commenced whensummons was issued or the
application was filed, as the case may be.

Provisions relating to Prosecutor-General

19. (1) Any decision made or action taken beftwe dffective date by or on behalf of the
Attorney-General in relation to criminal proceeding deemed, on and after that day, to have
been made or taken by or on behalf of the Prose€toeral.

(2) The person who held office as Attorney-Generahediately before the effective date
continues in office as Prosecutor-General on atet #iat day.

Rights to pension benefits

20. A vested or contingent right in regard to agi@m benefit which existed immediately
before the effective date and was protected byfahmer Constitution continues to exist and
enjoy the same protection under this Constitution.



