NPEQIOMKEHNA NO NOMNPABKAM K IV YACTU CPAHOAHCKOrO KOAEKCA POCCUNCKON DEQEPALINA

B cooTtBeTcTBMM C M. 1 lNepeyHA nopyyeHut No ntoram BeTpeun MNpesngeHta Poccunickon @efepauunn ¢ NpeacTaBuTenaMn MHTepHeT-coobulectsa 29 anpenA 2011 roaa
«MoAroToBUTL NPeaIOHKEHNA O BHECEHNN U3MEHEHMWI B MParKAaHCKOe 38KOHOAATeNbCTBO Poccuiickon @efepaumm, HanpaBNeHHbIX H3 3aKpenaeHne AnA aBTOPOB NPOU3BEAEHNI
BO3MOMHOCTW NMPeaoCcTaBAATb CBOU MPOU3BEAEHUA HA YCNOBUAX CBOBOAHBIX ULUEH3UA HEOrPaHMYeHHOMY Kpyry nny (aHanornyHbix Creative Commons, GNU FDL).» Accoumauma
3/IeKTPOHHBIX KOMMyHMKaunA (HIM «PA3K») n Wikimedia Russia (HIN «BukumMeagma PY»), paccMoTpeny npoekT deaepanbHOro 3aKkoHa «O BHECEHUW M3MEHEeHU B YacTh nepByio,
BTOPYIO, TPETbIO W YETBEPTYIO [PaXAaHCKOro Kogekca Poccumnckon dedepaummy, a TakHe B OTAeNbHble 3aKOHOAAaTe bHble aKTbl Poccuinckon ®egepaummy, NOArOTOBAEHHbLIN BO
ncnonHeHne VYKasza [lMpesvgeHTta Poccuinckon ®epepauun ot 18 wmwonAa 2008 r. N2 1108 (ganee - T[poeKT) B COOTBETCTBUM C BepcMen, Pa3MeLlEéHHON Ha cauTe:
http://www.consultant.ru/law/hotdocs/12976.html, npeacTaBnsAeT cneaytoLime 3aMedanHa 1 NpeaioHKeHna:

B NyHKT 2 cTaTbn 1228 NpoeKTa BHECTU ClieayioLne U3MeHeHWA:
CnoBa «[paBo aBTOPCTB3, MPABO HA UMA U UHbIE INYHBbIE HEUMYLLIECTBEHHbIE NPaBa aBTOPA HEOTUYHA3EMbI N HENepeaaBaeMbl.» 3aMeHNTb c10BamMu «[1paBo aBTOPCTB3,
NPaBo Ha MMA W NHble NINYHbIE HENMYLLIECTBEHHbIE NPaBa aBTOPAa HEOTHYHAAEMbI U HeNnepeaaBaeMbl, KHpOMe CJly4aeB, NpedyCcMOTPEeHHbIX HACTOALLMM HoaeKCcoM.».

PepaKkuuA npoexta

MpegnaraemMas pegakuua

HommeHTapuii

2.AsTOpY pe3synbTaTa NHTeNNeKTyanbHom
OEATENbHOCTU MPUHAANEKNT NPaBO aBTOPCTB3, 3 B
C/ly4anax, MpedyCMOTPEHHbIX HACTOALMM  HKoaeKcoMm,
NMpaBoO Ha VMA U VHble NNYHblE HEeUMyLLECTBEHHble
npasa.

MNpaBo aBTOPCTB3, MpPaBO Ha WMMA U WHble
NUYHble HenMyLLIeCTBEHHbIe npasa aBTOpa
HeoTYyXaaeMbl M HenepeaaBaeMbl. OTKa3 OT 3TUX NpaB
HUYTOMEH.

2. ABTOpy pe3ynbTaTa WHTENNEKTYanbHOM
OEATENbHOCTU MPUHAANEHNT MPaBo aBTOPCTB3, 3@ B
C/y4anax, MpedyCMOTPEHHbIX HacToAWMM  KodeKcom,
NMpaBoO Ha WMA U WHble JINYHble HEUMYLLECTBEHHbIE
npasa.

MpaBo aBTOPCTBa, MPaBO H3 UMA N UHBIE SINYHbIE
HEeVMYLLIECTBEHHbIE MPaBa aBTOPa HEOTYYHA3EMbI U
HenepeaaBaeMbl, KPOMe C/ly4aeB, NpeayCMOTPeHHbIX
HacToAWwwWM KogercoM. OTKas OT 3TUX MPaB HNYTOMEH.

B nyHKT 3 cTaTbm 1229 MNpoexTa BHECTU cneayioLye N3MeHeHuA:
CnoBa «OT4yXaeHWe aBTOPOM-NPaBo0obnagaTesiemM CBOeN 40NN B UCKIIOYNTENBbHOM MPaBe TPETbUM MINLAM He LOMNYCK3eTCA, eC/I MHOe He NpeayCMOTPEHO HACTOALLMM
pasfesioM.» 3aMeHUTb c1oBaMu «OTHyHKAEeHVE aBTOPOM-NPaBoob1aaaTesieM CBOeN [O/IN B UCKTIIOYUTENIbHOM MpaBe TPeTbUM NNLEM [OMYyCKAEeTCA, eC/i MHOe He NpefyCMOTPEHO

HaCTOALLMM pa3aenioM.».

Hy*HO 4714 BO3MOMHOCTM aBTOPaM OTKA3bIBATbCA OT MNpaBa Ha
HEMNPUKOCHOBEHHOCTb M MPaBa Ha OT3blIB, YTO HEO6X0AMMO NpKU
1ncnonb3oBaHnn nuueH3un Creative Commons m FDL.

PenakuuA npoekTa

MpeanaraemMas pegakumA

KommeHTapwuii

3. B cnyyae, Korga McKNloYnTesibHoe NnpaBo Ha
pe3ynbTart I/IHTeJ'II'IEHTyaJ'IbHOVI AOeATeNbHOCTU NN Ha

CcpeacTBo VHANBMAYaM3aumnm NPUH3ANEKUT
HEeCKONMbKMM  NNLAM  COBMECTHO,  Kawabih  un3
npasoobnagarenein  MOMET  WCMOoMb30BaTb  TaKom

3. B cnyyae, Korga UCKIoYUTeIbHOE NPaBo Ha
pe3ynbTart MHTeﬂﬂeHTyaﬂbHOl;l OeATeNnbHOCTU WIN Ha

cpeacTtso nHansnayannsaunm NnpUHagnNexnT
HECKONTIbKNM nnuam COBMEeCTHO, Karabin n3
npasoo6na,anenel71 MOMET  MCMNO/b30BaTb  TaKOM

MonpaBKoli NpeanaraeTca NpeaycMOTPETb BO3MOKHOCTb
OTUyY/IEHNEe aBTOPOM-NPaBoo61aaaTeNnemM CBOen [0 B
UCKMOYNTENIBHOM MPaBe TPETbUM SIMLaM.
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PAJK

pe3ynbTaT WAM  TakKoe CpeacTBO MO CBOEMY
YCMOTPEHMIO, €CM  HacToAwmMM  KogekcoMm  uam
cornawleHneM  Mexagy  npaBoobnagatenAMu  He
npeaycMoOTpeHo  MHoe.  B3auMMOoOTHOWeHMA  nu,
KOTOPbIM  UCKNOYMTENIbHOE  MPaBO  MPUHAANEHUT
COBMECTHO, OMpeaenAlTCcA  COrnaleHneM  Meway
HUMW.

PacnopAareHne WNCKNIOYUTENbHBIM MPaBOM  Ha
pe3ynbTaT WHTENNEeKTYasIbHON AeATeNbHOCTM WMAM Ha
cpeacTBo MHAMBWAOY3NN33aLMn ocyulecTBnaeTcA
npaBoobnagaTenaMn COBMECTHO, €eC/IM  HACTOALLUM
Hopexkcom nnm cornawleHnem Mexay
npaBoobnagaTenamMm He NpeayCcMOTPEHO NHOE.

Joxoabl OT COBMECTHOrO  UCMO/b30BaHUA
pe3ynbTaTa WHTENNEKTYaNbHOW AeATENbHOCTU WK
cpeacTBa MHAMBMAYaNM3aUMM NM60 OT COBMECTHOMO
PaCMOPAKEHMA WUCKIIYNTENBbHBIM MPaBOM Ha TaKOWM
pe3ynbTaT WM CpeacTBO PacnpeaenanTca  Meray
BCEMU npaBoo6na,anenHM|/| B PpaBHbIX A0N1AX, ecnn
cornaweHnemM Mexay HMMM He npeaycMoTpeHo nHoe.

Hawgbih  ©n3  npaBoobnagatenen  Bnpase
nepenatb (BoO3Me34HO MM 6e3B03Me34H0) CBOK 0N
B VICKNOYMTENIbHOM MpaBe BCEM MLAM, COBMECTHO C
ROTOPpbIMN OH O6J'I8,E|,aET 3TVM NpaBOM, B paBHbIX A0AX.

OTuyraeHve aBTOpPOM-NpaBoob1aaarenem
CBOEW 001 B UCKIOYMTENbHOM NpaBe TPETbUM NnLaM
He [ONyCK3ETCA, eCNM WHOe He npeaycMOTPeHO
HacToAWMM  pa3genom. [onAa B UCKIOYUTENIBHOM
npaee, NpUHaANeXallas He CaMOMy aBTOPY, MOXeET
ObITb OTUYMAEHa TPeTbemMy nuuy C COrnacua BCEX
OCTasbHbIX NpaBoobagaTenen.

MNpaBoobnagaTens BnpaBe 3aBeLLaTb CBOIO 400 B
NCKIKYNTENIbHOM Mpase.

pe3ynbTaT WM  TaKoe CpeAcTBO MO CBOEMY
YCMOTPEHMIO, €C/IM  HacToAwmMM  HogekcoMm  mnim
cornawleHneM  Mexay — npaBoobnagarenAMu  He
npeaycMoTpeHo  MHoe.  B3auMMooTHoweHnA 1w,
KOTOPbIM  UCKOYMTENIbHOE  MPaBO  MPUHAONEHUT
COBMECTHO, OMpeaenaAlTCA  COrnalleHneM  Meway
HUMW.

PacnopArkeHne WCKYNTENIbHBIM MPaBOM  Ha
pe3ynbTaT WHTENNEeKTyasibHON AeATeNbHOCTU WA Ha
cpeacTso NHAMBWAOY3NN3aUNN ocyulecTBnAeTcA
npaBoobnafaTenaMn COBMECTHO, eC/IM  HACTOALUM
Hoaekcom nnn cornalleHnemM Meray
npaBoobnagaTenaMm He NpeayCcMOTPEHO NHOE.

Joxoabl OT COBMECTHOrO  WCMOMb30BaHUA
pe3ynbTaTa WHTENNEKTYaNbHOM AeATENbHOCTU WK
cpeAcTBa MHAMBMAYAM33UMM NMBO OT COBMECTHOrO
PACNOPAKEHMA WNCKIIYNTESIbHBIM MPaBOM Ha TaKoW
pe3ynbTaT WM CPeacTBO PacnpeaenaAnTca  Meray
BCEMU npaBoo6na,anenﬂMV| B paBHbIX A0N1AX, ecn
cornaweHnemM Mexay HMMmM He npeaycMoTpeHo nHoe.

Haxabih 13 npasoobnagatenen  Bnpase
nepenatb (Bo3Me34HO Mv 6e3B03Me34H0) CBOKO A0/
B WCKNOYMTENBHOM MpaBe BCEM /IMLAM, COBMECTHO C
ROTOPbIMA OH oéna,qaeT 3TM NpaBOM, B PaBHbIX A01AX.

OTuyraeHve aBTOpPOM-MpaBoob1anaTenem
CBOE A0/ B UCKNIOYUTENBHOM NpaBe TPETbAM fLaMm
[ONyCKaeTcA, e WHoe He  npeaycMOTPeHo
HaCcToOAWWM  pa3genom. [ona B UCKIYUTENBHOM
npaee, NpUHaaNeallas He CaMOMy aBTOPY, MOMET
ObITb OTUYMAEHa TPeTbeMy nuuy C COrfacma BCeX
OCTarnbHbIX NpaBoobagatenen.

MNpaBoobnagaTent BrpaBe 3aBELLATb CBOKO 400 B
NCKKYNTEeNbHOM MpaBse.

B NyHKT 6 cTaTbn 1233 [poexTa BHeCTX cnegyoLine U3sMeHeHuA:

CnoBa «3asABneHne 0 NpeaoCTaBneHn MobbIM INLIAM» 3aMeHUTb ClI0BaMU «3anaB/eHre B GopMe, OnpeaensaeMon CaMnuM Npasoobn1anaTenem,».

CnoBo «6e3B03Me34HO0» UCKIIYNTD.

CnoBa «Mpu OTCYTCTBUM B 33ABMEHUM NPaBO0613AaTeNA YKa3aHMA H3 CPOK CYMTAETCA, YTO 3TOT CPOK COCTaBAAET MATb fIeT.» 3aMeHWUTb CloBamu «[pu OTCyTCTBUM B
3aABMEHNM NPaBo061aAaTe A YKa3aHA Ha CPOK CHUTAETCA, YTO 3TOT CPOK PaBeH CPOKY AeVCTBMA aBTOPCKOro NpaBa Ha Npov3BeaeHME. .
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Cnosa «Mpn OTCYTCTBMM B 3aABMEHUM NPaBoo6NafaTeNA YKas3aHWA Ha TEeppUTOPUI0 CYMTAETCA, YTO 3TO TepputopuAa Poccuiickon ®egepaumn.y 3aMeHWUTb C/IoBaMu
«Mpn oTCcyTCTBUM B 3asABNEeHUM NPaBoO6MaAaTeNs YKa3aHWA Ha TeppuUTOpMIo, Ha KOTOPOW [OMycKaeTca 6e3BO3MEe30HO WCMOMb30BaTb MPUHAASIEMHALUMA eMy pe3ynbTaTt
WHTENNEeKTYaNbHOM AeATeNbHOCTY, ero UCNosb30BaHWE [0MyCKaeTCA Ha TEPPUTOPUM BCEX CTPaH MUPA.».

YeTBEPTbIN ab3aLl UCKIOYNTb.

CNnoBa «0NHHO BbITby 3aMEHUTb C/IOBAMU «MOXKET OblTb».
[ononHWTb BOCbMbIM ab3aleM cneayioLlero cogepsanna: «[paBo MCNob30BaHNA NpUHaANeHallero NpasBoobnanatento pesyibTaTa UHTeNNEKTYaNnbHOM AeATeIbHOCTU
MOMeT HblTb NPe0CTaBIEHO B COOTBETCTBUM C 4OrOBOPOM npucoegunHeHus (ctatba 1286).»

PepnaKuuA npoeKxTa Mpepnaraeman pegakuma HommeHTapuii

6. MpaBoobnagartens MOMET caenatb 6. MNpasoobnagartenb MOMXeT coenaTtb [Monpasku Hanpas/ieHbl Ha MaKC1ManbHoe
3aABneHne O npegocTaBneHun /obbiM  MUABM | 33AB/IeHne B CBO6oAHOM ¢OpMe O BO3MOMHOCTM | paclUMpeHVe npaBsa npasoobnagarens
BO3MOMKHOCTM 6e3B803Me34HO MCNOMb30BaTb | UCMOMb30BaTb  MPUHAOMAEHALMA  eMy  pe3ynbTaT | Mo WX PacrnopArKeHno 1 6e30T3bIBHO MpeaocTaBnATb NpaBa
NPUHaONeaLWMin - eMy pe3ynbTaT WHTENNEKTYaIbHOW | MHTEeNNEeKTYanbHON OeATeNbHOCTM HA onpedeneHHblX | UCMONb30BaHWMA  CBOWUX  MPOM3BEAEHUA  Ha  YCNOBUAX
OEATeNbHOCTN Ha OnpedeneHHblX UM YCIOBMAX M B | UM YCOBUAX W B TEYEHME YKA3aHHOr0 UM CPOKa. B | cBOBOAHbIX  NIMLUEH3WA  HEOrpaHWYeHHOMY  Kpyry vy

TeYyeHve YKa3aHHOro MM CPoKa. B TeueHmne 3TOro CpoKa
nob0oe NNLIo BNpaBe MCMob30BaTh 3TOT pe3y/bTaT Ha
YKa3aHHbIX YCI0BUAX.

lNpu OTCYTCTBUW B 3aABNEHUN NpaBoobnanatend
YHKa3aHWA Ha CPOK CUYMTAETCA, YTO 3TOT CPOK COCTaBNAET
NATb NeT.

lNpu OTCYTCTBUW B 3asABNEHWN NpaBoo6nanarens

VKa3aHWA Ha TeppuTOpUIO CYMTAeTCA, 4TO 3TO

Tepputopua Poccuiickon @epepaumnu.
MNpasoobnagareno He nmeer npaea

OCyLeCTBAATL  TaKkMe OeWCTBUA NpU  Hanuuum

NencTByILLMX BO3ME3AHbIX NMLEH3UOHHBLIX [0rOBOPOB,
no KOTOPbIM NPeAoCTaBnAETCA MPaBO MUCMONb30BaTb
pe3ynbTaT UHTENNEeKTyanbHON AeATEeNbHOCTU B TeX e
npepenax.

YKa3zaHHOe 3aAB/fieHve AO0NMHO 6biTb CaenaHo
nyteM  pasMmelieHna Ha  0duUMANbHOM  caunTe
denepanbHOro OpraHa WCMNOMHUTENbHOM BAACcTM Mo
WHTEeNNEeKTyanbHOM cobCTBEHHOCTWU. B cnydae, ecim B
OTHOLLEHUM pe3ynbTata VHTENNEeKTYaNbHON
OeATenbHOCTN ocyllecTBneHa rocyaapCTBeHHanA
perncTpauna, CBeAeHNA O TaKOM 33ABMEHUM AO/HHbI
bbITb BHeCeHbl denepanbHbIM OpPraHom
WCNOHUTENIbHOM  BNACTXM MO WHTEN/IEKTYasbHON

TeyeHWe 3TOr0  CPOKa /oboe  NMLO  Bripase
MCMONb30BaTb  3TOT  pesynbTar Ha  YKa3aHHbIX
yCNOBUAX.

Mpw OTCyTCTBUM B 3aABNEHUN

npasoobnagatenA YKa3aHWA Ha CPOK CUYMTAETCA, 4TO
3TOT CPOK paBeH CPOKY [eNCTBUA aBTOPCKOro npasa
Ha npou3seaeHwue.

Mpun OTCYTCTBUN B 3aABNeHnn
npasoobnagatenA YyKasaHWA Ha TeppuTopuilo, Ha
KOTOpOV paonyckaeTcA 6e3B03Me3QHO WCMOMb30BaTb
NpUHaaNeawmn emMy pesynbTaT WHTeNEeKTYanbHo
DEeATeNnbHOCTY, ero UCNOofb30BaHWE AOMYCKaeTCA Ha
TEppUTOPUM BCEX CTPaH MUPa.

(VIcKNI04éH)

YKa3aHHOe 3aABneHne MOMeT 6biTb caenaHo
nyTeM  pasMmelleHna Ha  oduuMaNbHOM  canTe
denepanbHOro OpraHa WCMOMHUTENbHOM BAACTM Mo
WHTeNNeKTyanbHon cobCcTBeHHOCTU. B cnydae, ecm B
OTHOLLEHUN pe3ynbraTa VHTENNEKTYaNbHON
neATenbHOCTH OCyLecTBNeHa rOCyA3apCTBEHHAA
perncTpauna, CBeAeHWA O TaKOM 33ABMEHUM OOMHHbI
bbITb BHeCeHbl depepanbHbiM OpraHom
WCNOSIHUTENbHOM  BNACTW MO UHTENNEKTYasbHOM
COBCTBEHHOCTM B COOTBETCTBYIOLLMIN FOCYA3PCTBEHHDbIN

(aHanormnyHble nunueHsmam Creative Commons, GNU FDL w
ap.).

2. ChoBo «6e3B03Me34HO» B CTaTbe U3MULLHEE, T.K.
Hapady co cBo60oAHbIM PACNpPOCTPaAHEHVEM MPOU3BEAEHUN,
3Ta e cXema Ha NpaKTnKe ncnonb3yeTcA anAa
PaCNpOCTPaHEHVA MPOW3BEAEHWA, OMNaTa 3a WUCMONb30BaHME
KOTOPbIX MPOW3BOAUTCA MOMb30BaTeNleM Moc/e TeCcTOBOro
MCMNO/1b30BaHNA.

3. [OnAa «cBOBOAHbBIX NMLEH3WM», MNO3BONAIOLLMX
CO3[3HNe NPOM3BOAHbLIX PE3YNIbTATOB WHTENNEKTYANbHOM
[eATeNbHOCTW,  OrpaHWU4YeHWe MO  CPOKYy  AenaeT  ux
6eccMbicNeHHbIMU. M0-CyTW aHHaA CTaTbA A3ET aBTOPY NPaBso
Ha NapeHVe, KOTOpoe BCeraa Noapa3yMeBaeT 6ECCPOYHOCTb.

4. OrpaHundeHve no  TeppuTopun cynTaemM
HeLenecoobpasHbiM. Hanpumep, cant Mpe3ngeHTa
Poccuinckon ®egepaunn pacnpoCTPaHAET CBOWM KOHTEHT 6e3
OrpaHNYEHNNA,

C YCNOBMEM YKa3aHUA MUCTOYHMKA. OQHaK0o Ha O3HHOM canTe
He YKa3aH CPOK 1 TeppuUTopUA.

Mocne BBeAEHUA O3HHOMO W3MMLLHErO OrpaHUYeHns

60NbLUMHCTBO L OKaHYTCA HEBOJIbHbIMW HapyLInTenAMN.
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COB6CTBEHHOCTM B COOTBETCTBYIOLLMIA rOCYA3PCTBEHHbIN
peecTp.

B TeyeHMe CpoOKa [OENCTBUA 33ABMEHME He
MOMEeT 6blTb OTO3BaHO, 3 MNPeAyCMOTPEHHbIE B HEM
YCOBWA NCMONb30BaHMA HE MOrYT HbITb U3MEHEHDI.

MonoreHnn HacToALlero NYHKTa He
NPUMEHAIOTCA K  Ppe3y/bTaTaM  WHTENNEKTYaNbHOMN
0eATeNbHOCTW, B OTHOLUEHWM HKOTOPbIX HACTOALIMM
Hooexkcom  ycTaHOBNEH MOPAAOK  NpeaoCcTaBneHuA
npaBoobnagaTenemM OTKPbITOM NnueH3un (ctatbn 1368
n 1429).

peecTp.
B TeueHVWe CpoOKa [OeWicTBMA 33ABMeHVe He

MOMET 6biTb OTO3BaHO, @ MPeAYCMOTPEHHbLIE B HEM

YCNOBUWA UCMOMb30BaHNA HE MOrYT BbiTb M3MEHEHbI.

MonomeHnA HacCToALlero MYyHKTa He
NMPUMEHAKTCA K  pe3y/ibTaTaMm MHTeﬂﬂeHTyaﬂbHOVl
AeATeNbHOCTN, B OTHOLWEHMWM KOTOPbIX HACTOoALLMM

Hoaoexkcom  ycTaHOBNEeH MOpAOOK  NpeaocTaBneHuA
npaBoobnaaaTenemM OTKPbITOM nNuueH3un (CTatbn 1368
n 1429).

MNpaBo MCNoJib30B3HUA npuHaanemaiwlero
npa Boobnagarenio pe3ynbraTta VIHTEI'U'IEHTyaJ'IbHOVI
0eATeNbHOCTU  MOMET  6blTb npenocras/jieHO B

cooTBeTCTBMM C AOroBopoM npucoeanHeHUA (cTateA
1286)

B NyHKT 2 cTaTbn 1235 MNpoerTa BHECTU cedyiolmne U3MeHeHuA:
Mocne cnos «HecobnogeHve MUCbMEHHOM GOpMbl BNeYeT HeAeNCTBUTENbHOCTb JIMLUEH3MOHHOMO A0roBOpa.» AOMONHUTb MpeanorKeHneM CneayroLllero coaepHanHna
«MncbMeHHan $opmMa cuHMTaeTCA COBNIAEHHON B C/ly4ae pa3MeLLeHnA yCI0BUIA NMLEH3MOHHOMO 40r0BOpa B CETU VIHTEpHET.».

Penakumna npoexTta

Mpeanaraeman peaakums

HoMMeHTapui

2. JIMLUEH3MOHHbIN [0rOBOP 33K/1I0YAETCA B
NUCbMeHHON ¢opMme, ecnm HacToAwmMM KooeKcomM He
npeAycMOTpeHo uMHoe. HecobniogeHne MNMCbMEHHON
¢bopMbl BneyeT HeaeWCTBUTENbHOCTb SIMLEH3UOHHOrO
[AoroBopa.

MpepocrasneHne npaBsa MCMO/Ib30BaHNA
pe3ynbTata WHTENNEKTYanbHON AeATeNbHOCTU WK
CpeacTsa  wvHAMBMAYANM3aUMM MO NNLEH3MOHHOMY
[OroBOpY MOASIEHUT rOCYA3PCTBEHHOWN perncrTpaumn B
CNy4anAx 1 nopAdke, NpeayCcMOTPeHHbIX cTaTben 1232
HacToALlero Kogdekca.

2. JIMUEH3MOHHbIM [OroBOp 3aKN4aeTcAa B
nUCbMeHHON ¢opMme, ecnm HacToAwmMM HogeKCcoM He
npeaycMoTpeHo MHoe. HecobniogeHne MNUCbMEHHON
¢$opMbl BneYeT HeAeWCTBUTENbHOCTb AVLEH3UOHHOro
fAorosopa. MNucbMeHHanA ¢dopma cyuTaeTca
cobniogeHHoOV B CnyyYae  pa3MelLeHuVA  YCNoBWiA
NMLEeH3UOHHOro AoroBopa B ceTu NHTepHeT.

MNpenocrasneHne npasa 1NCMob30BaHWA
pe3ynbTata WHTeNNEeKTyanbHOM [AeATeNbHOCTU  Wn
cpeacTsa  vHAMBMAOYaNM3auMM MO NULEH3MOHHOMY
[0roBopy MOASIEHUT rOCYA3PCTBEHHOM perncrpaunn B
CNy4anAx M nopAdKe, NpegycMOTPeHHbIX CTaTben 1232
HacToALlero Kogekca.

MNpegnaraem nNpegycMoTpeTb 6obLLyo cBoboay 41A GopMbl
33KM0YEHNA IMLEH3MOHHOr0 J0roBOPa, YKa3as, YTo
NMCbMeHHaA opma cumTaeTcA cobnogéHHOM B Cyvae
pasMeLLeHNA YCIOBUIA TMLEH3MOHHOMO J0r0BOPa B CETU
NHTepHerT.

MyHKT 1 cTatbn 1246 MPOEKTa N3/IOHUTD B CNIEAYIOLLIEN peaaKLmu;
«1. CTaBKM BO3HarpamaeHna 3a cyrebHble pe3ynbTaTbl MHTENNEeKTYaNnbHOW AeATenbHOCTY (CTaTbn 1295, 1320, 1370, 1430, 1461), a TakHe ycioBMA 1 NOPALOK WX BbIN1aTbI
onpefenAnTcA TPYA0BbIM UM MHBIM OrOBOPOM Meray PabOTHMKOM 1 paboTofateneM, a B C/ly4ae, ec/iv YKaszaHHble CTaBKW He onpeAesieHbl CornalleHnemM Memay paboTHUKOM r
pabotoaarenem, NPUMEHAIOTCA MUHUMAlbHbIE CTaBKW BO3HArparaeHua 33 CyKebHble pe3ynbTaThl MHTeNNeKTYanbHOM AeATeNbHOCTM (cTaTbm 1295, 1320, 1370, 1430, 1461), a



PAJK

TaKM*e yC/10B1A 1 NOPALAOK X BbINNATbl, YyCTAHOB/IEHHbIE YMO/IHOMOYEHHbIM [1paBUTeIbCTBOM Poccuinckom ®epepaunmn (be,D,epaﬂbelM OpraHom WCNOSTHUTEIbHOW BNACTU.».

Pepnaxkuua npoekTa Mpepnaraeman pegaxkuma HommeHTapuii
1. B ciyyae  €o348HMA  pe3ynbTaTos 1. CTaBKkM BO3HarpamgeHna 33 CnyrebHble Monaraem HeobXo4NMbIM, 4yTOo CTaBKM
WHTENNEKTYabHON OeATeNbHoCTH Nno | pe3y/bTaTbl MHTES/IEKTYaIbHON AeATENbHOCTY (CTaTbW | BO3HarpamgeHna 33 CNyrKebHble pe3ynbTaThl

rocyaapCTBEHHOMY WM MYHMUUMMASIbHOMY HOHTPAaKTY
ONA  rOCYA3pCTBEHHbIX WMAM  MYHUUMNANbHBIX HYHA
CTaBKW BO3HArparK4eHnA 3a C/yrebHble pe3ysbrarbl
VHTeNNeKTyasnbHoi aeATenbHocTy (CTaten 1295, 1320,
1370, 1430, 1461), a TakHe yc/noBMA U MOPAZOK WX

BbINNaThl yCTaHaB/IMBAIOTCA MNpaBuTeNLCTBOM
Poccuiickoin Gegepaunn.
MNpaBuTenbLCTBO Poccwiicroi ®degepaumm

BMpaBe YCTaHaB/MBaTb CTaBKW, 3 TaKwe MNOopAOCK
c6opa, pacnpegesneHVA W BbINNATbl BO3HArparsaeHnA
33 OTAeslbHble BUAbl UCMOMb30BaHUA NPOU3BEAEHWA,
WCNO/THEeHUI 1 GOHOrpaMM.

1295, 1320, 1370, 1430, 1461), a TaxkKe ycnosuA u
NopALOK WX BLINNATbl ONpefenAlTcA TPyAOBbIM UK
WHbIM [0roBopoM Meay paboTHMKOM ]
paboTtoAaTeneM, a B C/ly4ae, eCM YKa3aHHbIE CTaBHU
He onpefesieHbl COrnaweHveM Meway paboTHVHOM U
paboroaaTeneM, NPUMEHAIOTCA MUHVWMA/bHble CTaBKU
BO3HarpamaeHnA 3@  CywebHble  pe3y/bTaTbl
WHTeNNeKTyasnbHoW geAtenbHocTu (cTatby 1295, 1320,
1370, 1430, 1461), a Takke yCsI0BUA U NMOPAQOH WX
BbINaThI, YCTaHOB/NEHHbIE YNO/IHOMOYEHHbIM
MpaBuTeNbCTBOM Poccuiickon ®degepaumn
denepanbHLIM OpraHoM UCMONHUTENBbHOW BNACTW.

WHTENNEeKTYaNbHON AeATeNbHOCTU onpeaenAnnucs B Nepsyto
oyepedb TPYyAOBbIM [OrOBOPOM  Meway PaboTHUKOM 1
pabotoaaTenem.

3TO BbITEK3ET W3 CMbICN3 HOPM, T.K. pe3synbtar
ABNAETCA CO34aHHBIM UMEHHO P3BOTHUKOM.

Hpome Toro, eci OCHOBHOM GYHKUMEN MHHKEHepa Nno
pa3paboTke nporpamm AnA I3BM ABNAETCA CO34aHWe TaKuX
0H6BEKTOB, TO KaK TOrAa PasrpaHuumUTb 3apaboTHylo NnaTy
1 BO3HArparaeHve 3a cfyrebHble Npon3segeHns.

CnegyA HEKOTOPbIM  CYLLECTBYIOLMM  3HANOMMAM,

MOHHO NpeanonoHuTb,
yto [lpasBuTenbcTBO  Poccuinckon  ®epepaunn  pewuunT
«MPpUBA3aTbY pa3mep BO3HarpamgeHma
K Jgoxody, nonyyvaemoro paborogatenemM OT  CO343HHOro

PabOTHMKOM CyHebHOro NMpouM3BeaeHnsA, YTO B OTHOLLEHUM
0cobeHHO ob6beKToB All npvBedeT K HepaboTocnocobHOCTU
3TOM HOPMbl U K CO343HWNKO WCKYCCTBEHHbLIX OPUANYECKNX
Mogenen ana ee obxoaa.

Ctont OTMeTUTb, 4YTO Takoe TpebosaHue 6GyaeT
paccmaTpmBaTbcA WHOCTPaHHbIMK IT KoMMaHnAMY,
PAaCCMAaTPUBAIOLLNX BO3MOMKHOCTb OTKPLITUA UMW pacLUMpeHns
CBOWX MCCNeaoBaTeNbCKUX LEHTPOB B Poccum Kak oguH u3
pUCKOB ANA uMHBECTUUMIM (BeAb 0H6bemM 3aTpaT Ha BbINNATy
TAKMX BO3HArpParKOeHUM He MoXeT ObiTb onpegeneH
N3H34a/bHO).

Tak e xoTeniocb 6bl OTMETUTb, YTO Ha MPaKTUKe
PabOTHMK MpW 33KMI0YEHUM OOroBOpPa C paboToaaTtenem cam
onpeaenAeT pa3Mep HaA/erKaLlero BO3HarparaeHme 3a CBown
TPYA, YTO BH/OHAET N CO343HNE OO BHEKTOB UHTENEKTYANIbHON
[eATeNbHOCTN B PaMKaxX TPYA0BbIX 06A33HHOCTEN.

B nyHKTe 4 cTatbm 1250 MNpoeKTa - BTOPO 1 TPETUIA ab3aLibl UCKIIOYUTb.
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Pepnaxkuua npoekTa

Mpepnaraeman pegaxkuma

HommeHTapuii

4. [NpegycMOTpeHHble cTatbAMM 151 n 1253
HacToAlero Hogekca Mepbl OTBETCTBEHHOCTM 33
HapylleHVe  WHTeNNEeKTYanbHbIX  MPaB  NoAnexaTt
NPUMEHEHUIO NPU HAIMYNWN BUHbBI HAPYLLNTENA.

MpenycMOTpeHHble MOAMNYHKTOM 3 MyHKTa 1,
NyHKTaMn 3 N 5 cTaTbk 1252 HactoAwero Hogekca
mepbl OTBETCTBEHHOCTU 3a HapyweHue
VHTENNEeKTyanbHbIX NpaB, €C/iu Takoe HapyleHve
gonyulieHo He npu oCyLecTBeHUn
npeanpuHUMAaTeNbCcKon  AeATENIbHOCTY,  Moanemar
NpUMeHeHu1Io NpU HaNYUM BMHbI HapyLWUTENA.

OTcytcTBME  BUHbI  [JOHa3blBAETCA
HApYLLUBLLMM VHTE/IIEKTYanbHble NpaBa.

SINLOM,

4. lNpenycMoTpeHHble ctatbAMM 151 mn 1253
HacToAwwero Hogekca Mepbl OTBETCTBEHHOCTM 33
HapyLleHve  WHTeNNEKTYalnbHblX  MPaB  MNoanemar
NPUMEHEHUIO NMPU HANIMYNN BUHBI HAPYLUNTENA.

(A63aubl BTOPOW U TPETUI NCKITIOYEHDI).

MonoxeHna ab3aua BTOPOro MNpoTMBOPEYAT 06LLMM
MONOMEHNAM HacTU NepBOM [MParKA3aHCKOro KOAEeKCa — NMyHKTa
1 cTatbn 401, KOTOpaA MNpeaycMaTpVBaET OTBETCTBEHHOCTb
Npv HANUYUW BUHBI.

A63al, TPeTUA U3NULIHUA K3-33 HANUYMA MYyHKTa 2
cTatbn 401 paraaHCKOro Kogekca Poccuiickon ®egepaumn.

B nyHKTe 2 cTaTbu 1260 MpoeKTa NCKI0YAUTL C/10Ba:
«IHTepHeT-canToM ABNAETCA NpeacTaBneHHasA B 06beKTUBHOM GOpMe COBOKYMHOCTb CaMOCTOATE IbHbIX

MaTepuanbl MOr/M 6biTb pa3meLLeHbl B ceTv IHTepHeT.».

Matepumanos, CUCTEMATU3INPOBAHHbLIX TaKNM 06Da3OM, 4yTObbI 3TN

Penakumna npoexTta

Mpeanaraeman peaakums

HoMMeHTapui

6. CocTaButeno COOPHWMKA W 3BTOPY WHOrO
COCTaBHOIo npov3segeHnA (@HToNOrMK,
3HUMKNONeAnW, 6a3bl AaHHbIX, VIHTepHeT-canTa, aTnaca
AN Apyroro Nog4o6HOr0 NPpovn3BedeHNA) NpuHagneHar
3BTOPCKME MPaBa Ha OCyLLeCTB/EHHble MW nogbop
NN PaCcnoNoMeHne Matepmnanos (COCTaBUTENbCTBO).

Ba3ol p[aHHbIX ABNAETCA NpeAcTaBneHHaA B
06BEKTUBHON (OPME COBOKYMHOCTb CaMOCTOATENbHbIX
MaTepuanos (CTaTen, pac4eToB, HOPMATMBHbLIX 3KTOB,
CyAebHbIX peLleHnn U MHbIX No406HbIX MaTepuanos),
CUCTEMATU3MPOBAHHbBIX TaKkMM 06pa3oM, 4TObbl 3Tn
MaTtepuanbl Morin 6biTb HangeHbl U 06paboTaHbl C
MOMOLLBIO  3/IEKTPOHHOW  BbIMUC/IUTENBHOM  MALUMHbI
(3BM).

WHTepHeT-CcainToM ABNAETCA NPeACTaB/IEHHAA B
06 bEKTNBHOM POpPME COBOKYMHOCTH CaMOCTOATESTbHBIX
MaTepuanos, CUCTEMATU3VPOBAHHbIX TaKUM 06Pa3oM,
4yT0bbI 3TN MaTepunanbl MOrsn 6biTb pasMeLLeHbl B CETU

6. CoctaButento COHOPHVMKA W aBTOPY WHOrO
COCTaBHOIO npov3segeHnA (aHTONOrNK,
3HUMKNONeann, 6asbl 4aHHbIX, VIHTepHeT-canTa, aTnaca
VAN Apyroro No4obHOro Npov3sefeHna) NpUHaaNeHaT
3aBTOPCKME MPaBa Ha OCYLLeCTBAEHHble UMW nogbop
NN PACNONOMeEHNe MaTeprnanos (COCTaBUTENBCTBO).

Ba3ol [aHHbIX ABNAETCA NpeACTaBneHHas B
06BEKTUBHON POPME COBOKYMHOCTb CaMOCTOATESIbHbIX
MaTepuanosB (CTaTen, pac4eToB, HOPMATUBHbLIX 3KTOB,
CyAebHbIX peLleHnn U MHbIX NOAOBHbIX MaTepuanos),
CUCTEMATU3MPOBAHHbBIX TakMM 06pa3oM, u4TObbl 3Tn
MaTepuanbl Mornn 6biTb HavgeHbl M 06paboTaHbl C
MOMOLLbIO  3/IEKTPOHHOW  BBIMMCAUTENBHOM  M3LUMHBbI
(3BM).

(MoHATHe NHTEpHET-CanTa NCKITI0YEHO)

BeegeHue onpegeneHunA «VIHTEepHeT-canTa»,
6e3yCcnoBHO, ABNAETCA MOE3HbIM MO CBOEN CyTH.

OQHaKo Nofaraem, YTO OHO OO/MKHO COO4EepHaTbCA B
OPYroM 33KoHe @ He B 4YacTu |V [parkdaHCKOro KoAeKca
Poccuinckon ®egepaumnn, MNOCKONbKY [aHHOe onpegeneHve
NPUMEHAETCA He TOMbKO B CPepe WHTENIeKTYasIbHON
COBCTBEHHOCTN.



WHTepHeT.

B nyHKT 1 cTaTbn 1266 Kogexca BHeCTU cnegyiowme n3MeHeHuA:
Mocne cnoB «(NpaBO Ha HEMPUKOCHOBEHHOCTb MPOW3BEAEHWUA)» LOMNOHUTL C/I0BAMU «, 338 WCKIOYEHMEM C/ly4aeB, Korda aBTOPOM ABHO OrOBOPEHA BO3MOMHOCTb

€B060AHOr0 M3MEHeHnA nponsseaeHnA.».

PepaKkuuA npoexta

MpegnaraemMas pegakuua

HommeHTapuii

1. He ponyckaetcAa 6e3 cornacvA aBTOPa

BHeCeHMe B  ero  npovsBedeHVe  M3MEHeHWUH,
COKpaLLEeHNi 7] [0MNONHEeHWNA, CHabXeHwne
npov3segeHuA npu ero MCMNONb30BaHNN
WANIOCTPaUnAMY,  NPeancioBneM,  NOCNeC/OBUEM,
KOMMEHTapuAMM UM KakmMmm  Hbl TO  HWU  HbINo
NoACHEeHMAMM  (NPaBO  H3  HEMNpPUKOCHOBEHHOCTb
npov3segeHuaA).

1. He ponyckaetcAa 6e3 corfacva aBTopa

BHeCeHMe B ero  npou3BedeHWe  U3MEHeHWR,
COKpaLLeHNi " [OMNONHEHN, CHabXeHune
npov3segeHuA npu ero MCNONb30BaHUM
WNAIOCTPauUnAMK,  NpeaucioBneM,  MOCNEeCNOBUEM,
KOMMEHTapuAMM UM KakmMm  6bl TO  HWU  6bINo
NoACHEHMAMM  (NPaBO  Ha  HEMPUKOCHOBEHHOCTb
npomssedeHnA), 338 WCK/IOYEHWEM CNyyaeB, HorAda

aBTOpPOM ABHO OroBopeHa BO3MOMHOCTb csBo604HOro
N3MeHeHWA npon3segeHuA.

Heobxoanmo anAa ncnonb3oBaHuAa nuueH3nn Creative
Commons n FDL.

B ab63ay 2 ctatbm 1269 Kogexca BHeCTU cnegyiowme n3MeHeHuA:
Mocne cnoB «B C/IOMHbBIN 06EKT (CTaTbA 1240)» AOMNOJ/THNTb CNOBAMM «,a TAKHeE B C/ly4anXx, Korga npaBo UCNO/1b30BaHWA NponsBegeHnA NpegoCcTaB/ieHO B COOTBETCTBUN C

[0roBOpoOM npucoegnHeHua (CT. 1286).».

PenakuuA npoekta

MpeanaraemMas pegakuuA

HommeHTapwuii

MpaBnna HacToALLEen CTaTbM He MPUMEHAITCA K
nporpammam ana 3BM, K cnyebHbiM npov3segeHVAM
N K NPON3BEAEHNAM, BOLWEALWMM B C/IOMHbI 06BbEKT
(cTatbA 1240).

MpaBuna HacToALLEN CTaTbM He MPUMEHAIOTCA K
nporpammamM ana 3BM, K cnyKebHbIM npor3segeHuAM
N K NPON3BEAEHNAM, BOLIEALMM B C/TOMHbIA 06bEKT
(ctatbA 1240), a Takwe B C/yyanAx, Korga npaso
WUCNO/Ib30BaHUA MNpou3BeAeHUA NpeaoCTaB/ieHo B
COOTBETCTBUM C 4OrOBOPOM NpUCoeanHeHUA (CT. 1286)

Heobxoanmo npun Ncnoib3oBaHUM nnueH3un Creative
Commons n FDL.

MoAnyHKT 4 NyHKTa 1 cTaTbn 1273 MNpoeKTa UCKI0YUTD.

PenakuuA npoekTa

MpeanaraemMas pegakumA

KommeHTapwuii

1. fonyckaeTca 6e3 cornacua aBTopa Win UHOro
npaBoobnagatensa M 6e3 BbIMI3Tbl BO3HArparaeHWA
BOCMpoun3BeaeHne rparkaaHNHOM Mpu HeobxoanmMocTu

1. [onyckaetcA 6e3 cornacuA aBTopa WM
MHOro  npaeoobfagatend M 6e3  BbiNAathl
BO3HArPaMaeHWA  BOCMPOU3BEOEHVE  rPaMAaHVUHOM

Mpeanaraemble NOMpaBkM  QAKTUYECKN NPeKpaTAT
[eATeNbHOCTb  OPraHM3aunin, OCyLLEeCTBAAIOWMX MNPOLAMHKY
3NEKTPOHHBIX KHUM, B CBA3W C YeM NOAMNYHKT 4 NyHKTa 1 cTaTbn
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N NCKNKYNTENbHO B JIMYHbIX LenAX npaBoOMEPHO
O6HaDO,ElOBaHHOI'O nponsseaeHnaA, 3a NCKKYeHNeM:

1) BOCMNpoun3BeaeHnA npovssegeHun
ApXUTEKTYpbl B GOpMe 303HUA U 3HANOMMYHbIX
COOpYHeHNR;

2) BoOcnpou3BedeHMA 633 A3HHbIX WM KX
CyLLECTBEHHbIX yacren, Kpome cny4yaes,
NpedycMOTPeHHbIX — cTatbeld 1280  HacToAwlero
Hopekca;

3) BocnpousBedeHuWAa nporpamm  anAa  3BM,
KPOMe CnlyyaeB, MpedyCMOTPeHHbIX cTaTtbelt 1280
HacToALlero KoaeKca;

4) BOCNPOVU3BELOEHUA HKHWUr (MOSHOCTbIO) U
HOTHbIX TeKCTOB (cTaTbA 1275);

MpY HEOBXOANMOCTUN N UCKIIOYUTENBHO B SINYHBIX LIENAX
NpaBoMepHO 06HAPOAOBAHHOr0 Mpov3BeaeHWA, 3a
NCKMOYEHMEM:

1) BOCNpov3BeaeHuA npounsseneHunin

apxXuUTeKTypbl B GOpMe 30aHUA W AHANOMMYHBIX
COOpYHeHnN;

2) BocnpomsBedeHuA 633 AOaHHbIX WM KX
CyLLIeCTBEHHbIX yacren, Kpome cny4yaes,
npeoycMOTPeHHbIX — CcTaTbert 1280  HacToAwero
Hopekca;

3) Bocrnpou3BedeHVA nporpamm  anAa 3BM,
KpOMe Cny4aeB, MpedyCMOTPeHHbIX CcTaTben 1280

HacToAwero KoaeKca;

1273 [pamgaHCKoro Kodekca Poccuinckom

npennaraeTca NCKAKYUTb.

®enepaumn

CraTbio 1276 MNpoeKTa U3NoMMTL B Criedyioweit peaakumm:
«[JonyckaeTcA 6e3 cornacuna aBTopa WM MHOro NpaBoobnanaTena 1 6e3 BbiNIaTbl BO3HArParKaeHNA BOCNPOM3BeAeHWE Y PACNPOCTPAHEHNE U3 OTOB/IEHHbIX 3K3eMNAPOB,
coobLleHne B 3dup mam nNo Kabeno, gosefeHWe 00 Bceobllero CBeAeHWA MpouM3BeaeHUsa K306pasmMTenbHOr0 MCKYCCTBa uan GoTorpaduyeckoro npovssBegeHusa, KoTopoe

HaxoauTcA

B MeCTe, OTKPbITOM /1A CBO60AHOM0 NOCELLIEHNA, 3@ UCKIOYEHNEM C/yHaeB, Koraa n3o6parkeHre NponsseaeHna NCNonb3yeTca B LensX N3BAeYeHrs npubbiin.

[onycraeTca cBo604HOE UCMO/b30BaHME NyTeM BOCNPOU3BEAEHWA Y PACNPOCTPaHEHWSA U3rOTOB/IEHHBIX 3K3eMMNAPOB, COOBLLEHNA B 3GUP 1M No Kabento, 4oBeAeHWA A0
BCEOBLLEro cBeAeHNA B GopMe M306parKeHnii Npon3seeHnin apXUTEeKTypbl, rpagoCTpoUTENbCTBA, CaA0B0-NAPKOBOIro, MOHYMEHTA/IbHOr0O 1 [EeKOPaTUBHO-NPUKNAOAHOO UCKYCCTBa,
a TaKMe MHbIX CO30aHHbIX B pe3y/ibTaTe TBOPYECKOro TPYda 3/1eMEeHTOB MATepUaNbHOM Ky/bTypbl, PACMONOMEHHbIX B MECTE, OTKPLITOM /1A CBO60AHOr0 NOCELLEHVS, UK BUOMUMbIX

M3 TaKOro MecTta.».

Penakumna npoexTta

Mpeanaraeman peaakums

HoMMeHTapui

[JonycraeTca 6e3 cornacua aBTopa WMAM MHOMO
npaBoo6nagatena M 6e3 BbiNAaTbl BO3HArparaeHWUA
BOCMpOM3BeAeH1e N PacnpOCTPAHEHWE N3rOTOBIEHHbIX
3K3emMnNApoB, cooblleHVe B 3PMp WM MNo Kabenio,
[JoBefleHne 00 Bceobliero CBeAeHWs Npou3BeaeHus
M306pasmnTesIbHOr0 UCKYCCTBA UM GOTOrpacdunyeckoro

npounsseaeHnA, KOTOpOe MOCTOAHHO HaxoaAuTCA B
MeCTe, OTHPpbITOM AO1A CBO60,E|,HOFO nocewleHnA, 3a
NCKNID4YeHneM cny4yaes, Horga V|3o6pa)+(eHme
npounsseaeHnA ABNAETCA OCHOBHbIM 06BbEKTOM
WCNO/Ib30BaHNA mbo Koraa n306pameHue

npousBeaeHnA KWCNosb3yeTcA B UeNnAx wn3BfedYeHunA

[onyckaetca 6e3 cornacua aBTOpa WM MHOMO
npaBoo6nafatens n 6e3 BbIMNAaTbl BO3HArpamJeHUA
BOCMpOM3BeAeHVE N PacrpoCTPAHEHME N3rOTOBIEHHBIX
3K3eMnNApoB, COO6LLeHWe B 3PMp WM Mo Kabento,
[JoBefleHne [0 Bceoblyero CBefeHWs Mpou3BeaeHvs
M306pa3mnTesIbHOr0 UCKYCCTBA UM GOTorpaduyeckoro
MpON3BEAEHWSA, KOTOPOE HAaXOAUTCA B MECTE, OTKPbITOM
anA  cBO6OAHOrO  MOCELIeHWA, 33  WCKIKYEHUEM
CnyyqaeB,  Korga — uv3o6pareHue  Mpov3BedeHun
MCMONb3YEeTCA B LIeNAX U3BeYeHWs Npubeiiu.

[onyckaeTca cBoboaHOE MCMOMb30BaHME MyTem
BOCMNPOW3BEAEHWA N PACcNpPOCTPAHEHUA N3rOTOBIEHHBIX

MpeacraBnAeTcA He CAUWKOM YA3YHbIM M36PaHHbIN
NPUHUMN  BbIAENEHNA HECKOSIbKUX TUMOB  MPOW3BEAEHWN,
MOCTOAHHO  HAxXOAALMXCA B MeCTax, OTKPbITbIX  A1A
CBOH6OAHOr0 noceLleHuA, ANA M306paxeHA KOTOPbIX 33KOH
npeanaraet pasnNuyHble HOpMbl. Ha Haw B3rnAg, 6bi10 6bl
NPaBOMEPHO UCXOAUTb U3 NPEANONIOKEHNA, YTO KOSb CKOPO
npasoobnagateny  pa3MecTuIM  CBOW Mpou3BedeHuA B
06LLEeCTBEHHbBIX MecTax, OHW NpeAnonarany, 4YTto WX CMoryT
¢doTorpapumpoBaTtb. Hanpvmep, B Takon cTpaHe BTO Kak
LWBenuapuA (cobcTBeHHO, B HieHeBe Aare HaxoauTcA LwTab-
kBapTMpa BTO) cBoboga MaHOpaMbl PAacmpoOCTPaHAETCA Ha
nobble Npov3seaeHuA.
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[onyckaeTcA cBobogHOE MCMONb30BaHMe nyTemM
BOCMNPON3BEAEHNA 1 PAaCNPOCTPAHEHNA U3rOTOBEHHbIX
3K3eMnNApoB, coobuieHna B 3GUp MM nNo Kabento,
posedeHnA [0 Bceobulero cBegeHnAa B dopme
N306parkeHnin Npon3BegeHUA 3pXUTEKTYpbl B Buae
303HUA N COOPYMEHWNA, PACMOMOMKEHHBIX B MecCTe,
OTKPbITOM A4/1A CBOBOAHOr0 MOCeLleHVA, UM BUAHbBIX
13 3TOro MecTa.

3K3eMnNApoB, cooblieHna B 3dup mamM nNo Kabento,
posefeHnAa [0 Bceobuwlero cesegeHna B dopme
N306parkeHnn MM BUOEO3anucert npouv3sBeneHuin
APXUTEKTYPHI, rpafoCcTpoOUTENbCTBA, cafgoso-
NMaproOBOro, MOHYMEHTANIbHOr0 U [AEKOPaTUBHO-
NPUKIBAHOMO MCHYCCTBA, @ TAKME WHbIX CO30aHHLIX B
pesynbTare TBOPYECHOro TpyAaa 3/1EMEHTOB
MaTepuasibHOM Ky/bTypbl, PacriofIOHEHHbIX B MeCTe,
OTKPbITOM A/1A CBO60AHON0 MOCELEeHWA, WY BUGUMBIX
U3 TAKoro MecTa.

CoenaHa c¢Bobofa naHopambl AnA Npov3BegeHun
APXUTEKTYPbI, HO 334eM-TO MOABWU/IOCH OrpaHUYeHne «B BUAe
3[aHVN N COOpyHeHun». B cTatbe 2 ®efepanbHOro 3aKoHa
«O6 apxuTeKTYpHOM AeATenbHOCTN B Poccuinckon ®epepaummny
[eTann3npyeTcA MNepeyeHb  apXUTEKTYPHbIX O6DBEKTOB, K
KOTOPbIM OTHOCATCA He TOMbKO 34aHNA N COOPYHEHWA.

B cTaTbe He YMOMAHYTHI npov3seneHvA
rpafoCTPOMTENbCTBE, CaA0BO-MN3PKOBOr0 W [AEKOPATUBHO-
NPUKN3AHOM0 UCKYCCTBA. 3aKOH GaKTUYeCKM NNLLIAET rParkaaH
BO3MOMHOCTU 6e3 paspeLueHunA ¢doTorpadumposaTb
[eKopaTvBHble KNyMbbl B ropofe, ob6LlecTBeHHble cafbl u
NapKW, @ TaKHKe, HanNpUMep, AEKOPATUBHbIE CKAMEWKM, Orpaapl,
peléTkn n doHapu. Ha Haw B3rnAg nogobHble orpaHnyeHuA
ABNAIOTCA 6€CCMBICNEHHBIMU U U3TULLHUMN.

Hpome TOro, cornacHo 1259.3, dopMbl
N306parkeHna 1 BMAOEO033aNUCK  CYUTAIOTCA  PasHbIMU
dopmamn. B cBA3M C YeM HeobxoaMMO OTAEebHO YNOMAHYTH
cB060AY MaHOpaMbl A1A BUAE033aNnCeEN.

MyHKT 3 1 NYHKT 4 cTaTbyn 1286 MPoeKTa N3N0HUTL B CneayioLLiein peaakumu:

«3. 3aKNloyeHre ULEH3UOHHbIX [0rOBOPOB AOMYCK3eTCA MNyTeM 3aKI0YEHVA KaObIM  MOMb30BaTeNeM C  COOTBETCTBYIOLLMM MNpaBoobiagateneM  [oroBopa
npucoegnHeHuA. Havyano ncnosb30BaHNA TaKMX MPOM3BEAEHUI NOIb30BATEEM, KaK OHO OnpeaenaeTCa 3TMMM YCI0BUAMK, O3H3YAET ero Cor1acue Ha 3aKmioHeHmne oroBopa.

B NUEeH3OHHOM AoroBope NnLUeH3napoM MoryT yYCTaHaB/IMBAaTbCA YyC/10BMA, Ha KOTOPbIX IMLEeH3MaT 06Aa3aH npenocTaBnATb ApyrM NpaBa UCNosib30BaHMA CO34aHHOMo

NLEH3MATOM NPOV3BOAHOr0 NPON3BEAEHUA.

4. Monb3oBaTento nNporpammbl Ana 3BM nam 6a3bl A4aHHbIX MOMUMO MPaB, NPUH3ANEeHALMX B Cuay CTaTbn 1280 HacToAwero Kogekca, No AMUEH3MOHHOMY 00rOBOpY
MOMeT HblTb MPeA0CTaBIEHO MPABO MCMONb30BaHMA NPOrpaMmbl Ana IBM nnm 6a3bl AaHHbIX.
TaKoM NULEH3MOHHbBIM 4OroBOP ABMAAETCA AOrOBOPOM MPUCOeAMHEHUA, YC/I0BUA KOTOPOro MOryT HBbiTb M310MEHbI Ha II06OM MAaTEPUANIbHOM HOCUTENE, K KOTOPOMY OTKPbLIT
€B060AHbIN AOCTYN (H3 NPUOBPETIEMOM 3K3EMMAAPE, ero YNaKoBKe, Ha CaNTax ceTu VIHTepHEeT, NpuHaaerKalmx NnpaBoob1a4atento Takom nporpammbl Ana IBM mnm 6a3bl 4aHHbIX,
1 np.). Ha4ano ncnonb3oBaHMA TaKMX NPOrpaMmbl UNKM 6a3bl AaHHbLIX NOIb30BATENEM, KaK OHO OnpeaeniAeTCA 3TUMM YCNOBUAMK, 03H3YAET ero COrnacue Ha 3aKYeHne 4oroBopa.
B 3TOM C/lyyae nnucbMeHHaA Gopma [0roBopa CHMTIETCA COBI0AEHHON. ».

PefaKUMA NpoeKTa

MNpeanaraeMas peakumA

HommeHTapui

3. B B0O3Me3QHOM /IMLEH3MOHHOM [0roBope
OOMeH 6biTb YKa3aH pa3mep BO3HarpamaeHuA 3a
MCNONb30BaHWe  Npov3BedeHnA  WAM  NOPAAOK
NCYNCNEHMA TAKOro BO3HArparaeHuA.

3. 3aK/ioyYeHne  ILEH3MOHHBLIX [O0rOBOPOB
AonycKaeTcA nyTtem 33K/I0YEHWA HaMmObiM
nonb3oBaTesiem o COOTBETCTBYIOLLIMM
npasoobnanaresnem [oroesopa npucoeavHeHnA.
Hayano  wcnonb3oBaHWA  TakMx  MNpov3BedeHwn
nonb3oBaTesieM, Kak OHO oOnpefenAeTcA  3TUMU
yCNOBUAMM, O3H3YAET ero COornacMe Ha 3aK/oyeHue

MyHKT npegnonaraet 33KpenneHve B
33aKOHOAATeNbCTBE CBOOOAHLIX NuLeH3un: Creative Commons,
FDL.
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PAJK

Zoroeopa.

B NMUEH3MOHHOM [OroBope JIMLEH3MApOM
MOryT YCTaHaBMBaTbCA  YC/IOBMA, HA  KOTOPbIX
NMUeH3MaT 06A33aH MNpegocTaBNATb ApYrvM  Npaea
NCMOMb30BaHUA C034aHHOro SIMLEH31ATOM
NpOV3BO4HOO NPOM3BEEHUA.

4. T[onb3oBaTtenio nporpamMmbl anAd 3BM unn
6a3bl 4aHHbIX MOMUMO MPaBs, NPUHAANEHALLMNX B CUNY
cTaTbm 1280 HacToAwero Kogexca, No MMUEeH3NOHHOMY
0oroBopy MOHET 6biTb MpegocTaBneHo  NpaBo
WUCNoMb30BaHWA nporpamMmbl AnA 3BM unu  6a3bl
O3HHbIX.

4. MMonb3oBaTenio nporpammbl anA 3BM wnn
6a3bl 4aHHbIX MOMUMO NPaBs, NPUHaANEHAWNX B Cuny
cTaTbk 1280 HacToAwero KogeKca, no IMUEeH3UOHHOMY
[oroBopy MOMET O6biTb MNpegocTaB/eHo  MpaBo
UCNoMb30BaHMA nporpaMMel anA 2BM wunm  6a3bl
O38HHbIX.

TaKoM JIMUEH3WOHHBLIM  JOroBOp  ABMAETCA
[0roBOpoOM MNpUCOeAUHEHUA, YCITIOBMA KOTOPOro Moryt
6bITb U3/10MeHbl Ha NIo6oM MaTepuasnibHOM HocKTene, K
KOTOPOMY  OTHPbIT cBoboagHbIn  gocTyn (Ha
NpUo6peTaeMoM 3K3eMnsIApe, ero yNakoBKe, Ha CanTax
ceTn WHTepHeT, npuHagnerawmx npasoobnagarento
TaKol nporpamMmbl AnA 3BM vnn 6a3bl gaHHLIX, U Np.).
Hayano ncnonb3oBaHWA TakWX MporpamMmbl Unn 6asbl
[aHHbIX NoNb30oBaTeneM, Kak OHO onpeaenAeTcA 3TUMN
YCNOBUAMMW, O3H3YAET ero Cornacve Ha 3aKnlyeHune
porosopa. B 3TOM «iydae nucbMeHHaA ¢opma
[l0roBOpa CYNTAETCA CO6/I0AEHHON.

MpeactaBnAeTcA  HEOBXOAWMMbBIM — MOACHWUTb,  YTO
NoAoBHLIN  NNLEH3MOHHBIN  10roBOp ABMAAETCA 40roBOPOM
npucoeauHeHns.

B cTaTblo 1299 NparkaaHcKoro Koaexca Poccuiickon @enepauy BHECTU cneayioLne N3MeHeHUs:
MyHKT 3 AOMONHWUTL COBAMU «, KPOME C/lydaeB, KOrAa HacToAwMM HKodeKcoM paspelleHO MCMonb30BaHWe npouv3sBedeHnA 6e3 corfacvA aBTOpa WM MHOMO

npaBoobnagartens.;

PenakuuA npoekTa

MpeanaraemMas pegakumA

KommeHTapwuii

3. B cnydae  HapyweHWA  MONOHEHWUR,
NpeayCMOTPEHHbIX MYHKTOM 2 HACTOALLen CTaTbM,
aBTOp WM MHOW Npasoobnagartenb BnNpase TpeboBaTb
no cBoeMy BblbOpy OT HapywmTensa BO3MeLLeHNA
YObITKOB MW BbINIATbl KOMMEHCaUmMmM B COOTBETCTBUMU
co cTtatben 1301 HacToAwero Koaekca.

3. B cnydae  HapyweHWA  MONOMKEHWR,
NpeayCMOTPEHHbIX MYHKTOM 2 HAaCTOALLen CTaTby,
aBTOp WM MHOM nNpasoobnagartesb BNpase TpeboBaTb
no CBOeMy Bblbopy OT HapywmuTena BO3MeLLeHUA
YObITKOB MW BbINMA3Tbl KOMMEHCaUMM B COOTBETCTBUN
co cTatber 1301 HactoAwero Hogexca, Kpome
C/ly4aeB, Korga HacToAwuM HoaekcoM paspelueHo
UCMNOMb30BaHMNE MPou3BeLEHMA 6e3 cornacmA aBTopa

MonpaBKa HOCUT YTOUHSAIOLLINIA XapaKTep.
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WM MHOro Npasoobnagarens.

B ctatbe 1501 MpoeKTa c/10Ba «N0 KOTOPbIM He 6bln CObNOAEH CPOK» 38MEHUTL C/TI0OBAMU «MO KOTOPbLIM CPOK He 6bin1 COBNI0AEHY, C10Ba «COOTBETCTBYIOLLEN MOLL/NHBI» B

[3HHOW CTaTbe 1 fanee rno TeKCTY 3aMeHUTb C0BaMU «rOCYA3PCTBEHHOM NOLLMNHBI».

Pepnaxuua npoekTa

Mpepnaraeman pegaxkuma

HommeHTapuii

CpoKW, nNpefycMOTPEHHble MNYHKTOM 4 CTaTbw
1497 v nyHKTOM 1 cTatbn 1500 HacToALllero Kogekca n

NponyLLeHHble 3aABUTeNEM, MoryT 6bITb
BOCCTaHOB/EHbI denepanbHbIM opraHom
NCMONHUTENBbHOM  BAACTM N0 WHTENIEKTYaNbHOM

COBCTBEHHOCTM MO XO,ElaTaI;ICTBy 3aABUTENA, NOA3HHOMY
B TeyeHMe uwectn MecAaueB CO AHA WUCTeYeHUA 3TUX
CPOKOB, Mpu yCoBUKN, YTO 3aABUTENNb YKRAHET NPpUYnHbI,
Nno KOTOpbIM He 661 cobnogeH CPOK, 1 npeacTasnT

OOKYMEHT, noaTBEPH AL ynnarty
COOTBETCTBYIOLLEN NOLUNVHBbI. XoOaTancTeo 0
BOCCT@HOB/MIEHUM  MPOMYLLEHHOr0  CPOKa  MoAaeTcA
33ABUTENIEM B YKAa3aHHbIn  deadepanbHblil - OpraH

OOHOBPEMEHHO C AOMOMHUTENIbHBIMK  M3Tepranam,
3aMpPOLUEHHBIMX B COOTBETCTBMM C MYHKTOM 4 CTaTbu
1497 HacToAwero Kogekca, wnn C Xo4aTalcTBOM O
npoaneHnn  CPOKa nx  npegcrtasneHna  Anbo
OLHOBPEMEHHO C nogaden BO3parkeHunA B
denepanbHbll  OpraH  UCMOAHUTENIbHON BAACTM MO
WHTENNEKTYaNlbHOW COBCTBEHHOCTM HA  OCHOBAHWUMU
cTaTtby 1500 HacToAwero Koaekca.

CpoKKW, NpegyCMOTPeHHbIE MYHKTOM 4 CTaTbu
1497 HacToAwero HKoaeKkca, BOCCTAHABNMBAKOTCA B
COOTBETCTBUM C MOSIOKEHUAMN HACTOALLEN rNaBbl Ha
OCHOBaHUN peLueHuA denepanbHOro OpraHa
WUCNOSTHUTENIbHOM  BNacTW MO UHTENIeKTYyaslbHOM
Cco6CTBEHHOCTN 06 OTMEHe pelleHnA O MPU3HaHUN
33ABKM OTO3BaHHOW 1 BOCCTAHOBIEHNW MPOMYLLEHHOr0
CPOKa.

CpoKn, npefycMOTPEeHHble MYHKTOM 4 CTaTbw
1497 v nyHKTOM 1 cTatbyn 1500 HacToAwero Kogexca v

NponyLLeHHble 3aABUTeNEM, MoryT 6bITb
BOCCTaHOBNEHbI benepanbHbIM opraHom
WCNOMHUTENBbHOM  BNacTM N0 MHTENNEKTyanbHOoM

COBCTBEHHOCTW MO XO,Cl,aTaI;ICTBy 3aABnTenA, nogaHHoOMy
B TeyeHue wectn MecaueB CO AHA WUCTeYeHUA 3TUX
CPOKOB, MNpw ycnoBun, 4To 3aABUTENb YKAKeET NPpUYnHbI,
MO HOTOPbIM CPOK He 6bin cobnogeH, u npeacTaBuUT

[OOKYMEHT, noATBEPH AL ynnaty
rocyAapcTBeHHoM MOW/UHBLI. XoaaTancrso 0
BOCCT@HOBMIEHUM  MPOMYLLEHHOr0  CPOKa  MoAaeTcA
33fBUTEIEM B YKa3aHHbl  defepanbHbll - opraH

OOHOBPEMEHHO C AOMNOSHUTE/IbHBbIMW  MaTepuanamu,
3arnpoLleHHbIMU B COOTBETCTBUWU C MYHKTOM 4 CTaTbi
1497 HacToAwero Hogexca, win C X04aTancTBOM O
npoaneHnn  CpoKa WX  npeacrtasneHnA  Anbo
OHOBPEMEHHO C nogaven BO3pareHua B
denepanbHbln  OpraH  UCMOMHUTEIbHOW  BA3CTU MO
WHTENNEKTYaNlbHON  COBCTBEHHOCTW H3  OCHOB3HUMU
cTaTtby 1500 HacToAwero Kogekca.

CpoKun, npefycMOTPeHHble MyHKTOM 4 CTaTbi
1497 HacToAwero HKogexkca, BOCCTaHaBAMBAKOTCA B
COOTBETCTBMM C MOSIOHKEHMAMM HACTOALLEN rnaBbl Ha
OCHOBaHWUN peLueHuA denepanbHOro OpraHa
WCNOSIHUTENbHOM  BNacTW MO UHTENNEeKTYanbHOM
CO6CTBEHHOCTM 06 OTMEHe peleHnA O MPU3HaHUN
33ABKM OTO3BaHHOW M BOCCTaHOB/IEHUN MPOMYLLEHHOr0o
CPOKa.

[MonpasKa HocUT pe,Cl,aHLI,MOHHbII;I XapaKTep.

B nyHKTe 2 cTaTtbm 1502 MpoeKTa c/10Ba «dpeaepanbHOro OpraHa UCNOTHUTENbHON BNACTU MO MHTENEKTYaNbHOM COBCTBEHHOCTU» UCKIOYATD.

PepakuuA npoekta

| Npepnaraemas penakuua

| KommetTapuii
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2. B nepviog npoBeaeHmA 3KCNepTn3bl 33ABKN Ha
TOBapHbIA 3H3aK WM  PACCMOTPeHUA deaepanbHbIM
OpraHom WNCNONHUTENbHOM BNactn no
WHTENNEKTYa/IbHON COBCTBEHHOCTX BO3PAaXKEHMA Ha
pelweHne ¢eaepanbHOro OpraHa  UCMONHUTEIBbHON
BNaCTM NO MHTE/INIEKTYANIbHOW  COBCTBEHHOCTU O
rOCyA3pCTBEHHOW PErncTpaumm TOBApPHOro 3HaKa Win
06 0TKase B rocy4apCTBEHHON perncTpaumm ToBapHOro
3H3Ka, NPVHATOE MO OCHOB3HWIO, MPeayCMOTPEHHOMY
MyYHKTOM 6 CTatbk 1483 HacToAwero Hopekca,
33ABUTENb BMpPaBe [0 MNPUHATUA MO Hen pelleHns
noAath B dedepanbHbIi  OPraH  UCMOAHUTENbHOM
BNACTW MO MHTENNEKTYaNbHOM COBCTBEHHOCTUN HA TO e
camMoe 0603HaYeHMe BblgeNeHHyl0 33ABKy. TakaA
33ABKA [OO/MKHA COAEepHaTb nepeyeHb TOBApPOB U3
4YMCNA YKA33HHbIX B MEepBOHaYa/IbHON 33ABKe Ha AaTy
ee nogay B [AaHHbIM  defepanbHblii  OpraH w
Heo4HOPOAHbIX d ApyrumMm TOBapamu n3
COEePHABLLEr0OCA B NepBOHaYabHON 3aABKe NepeyHs,
B OTHOLWEeHUN KOTOPpbIX NepBOHaYasibHaA 3a3ABKA
OCTaeTCA B cune.

2. B nepvog npoBefeHmA 3KCNepTU3bl 33ABKN Ha
TOBapHbIM 3HAK WM  PACCMOTPeHVA  deaepanbHbIM
OopraHom WCNOMHUTETbHON B/1aCTU no
WHTENINEKTYaNIbHON COBCTBEHHOCTN BO3PAaMEHNA Ha
pelleHne 0 rocyfapCTBEHHON perncTpaumm TOBapHOro
3HaKa unn 06 0TKa3e B rocyapCTBEHHOW perncTpaumm
TOBAPHOr0  3HaKa, MPWHATOE MO  OCHOBAHWIO,
NpeaycMOTPEHHOMY — MYHKTOM 6 cTaTbu 1483
HacToALlero Koaekxca, 3aAsuTenb BNpase 40 NPUHATUA
no Hew pelweHnAa noaatb B ¢edepasnbHbI  OpraH
WCMONHUTENBHON  BNacT N0 WUHTENNEKTYyanbHON
COBCTBEHHOCTM HA TO e camoe 0603HadveHve
BblAENIEHHYI0  33ABKY. TaKaA  33ABKA  [O/HKHA
COEepHaTb NepeyveHb TOB3POB M3 YMCNIE YKA3aHHbIX B
NepBOHAaYanbHOM 33ABKe Ha ATy ee NoAaym B AaHHbIA
denepanbHbIi OpraH ¥ HEOO4HOPOAHbIX C  APYrvMM
TOBaPaMn U3 COLEPHaBLUErocA B MNepBOHAYaNbHOM
3aABKe nepeyHs, B OTHOLLEHUM KOTOPbIX
nepBOHaYasnibHaA 33ABKa OCTAETCA B CUne.

[MTonpasKa HocUT pe,Cl,aHLI,VIOHHbII;I XapaKTep.



