
Interpreters and Translators   
 

 

The relevant Australian accreditation authority for interpreters and translators is 
the National Accreditation Authority for Translators and Interpreters (NAATI). 
NAATI accreditation is the only officially accepted qualification for translators and 
interpreters in Australia.1 

 

Interpreting and translating are distinct qualifications and skills although a person 
may be accredited as both. NAATI defines interpreting as “the oral transfer of the 
meaning of the spoken word from one language...to another.” Translation is 
defined as “the written conversion of a text from one language…into another 
language.” An interpreter could be employed to interpret court proceedings to a 
witness, party or defendant. A translator should be used to translate texts, for 
example a record of conversation or a contract.2 

 

The NAATI Concise Guide for Working with Translators and Interpreters in 
Australia3 notes that a professional interpreter may employ any one for the 
following techniques when interpreting a conversation: 

 

“Dialogue interpreting involves interpretation of conversations and interviews 
between two people. The interpreter listens first to short segments before 
interpreting them. The interpreter may take notes. 

 

Consecutive interpreting is when the interpreter listens to larger segments, taking 
notes while listening, and then interprets while the speaker pauses. 

 

Simultaneous interpreting is the technique of interpreting into the target language 
while listening to the source language, i.e. speaking while listening to the ongoing 
statement. Thus the interpretation lags a few seconds behind the speaker. …In 
settings such as business negotiations and court cases, whispered simultaneous 
interpreting or chuchotage is practiced to keep one party informed of 
proceedings. 

 

Sign language interpreting is a form of simultaneous interpreting between deaf 
and hearing people which does not require any special equipment. It involves 
signing while listening to the source language or speaking while reading signs.” 

 

                                                           
1  Equal Treatment Benchbook, Supreme Court of Queensland, 2005, p62. 
2  Ibid. 
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3  NAATI Ltd, 2003, p2 (http://www.naati.com.au.)  

http://www.naati.com.au/
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The Equal Treatment Benchbook notes4 

“In a criminal trial the assistance of an interpreter may be required in two 
situations: to interpret the evidence of a witness who is not fluent on English to 
the Court (which may include the defendant, if he or she testifies), or to interpret 
the Court proceedings to an accused person who is not capable of following the 
proceedings in English. In Queensland, there cannot be said to be a right to the 
assistance of an interpreter in either of these situations, either at common law or 
pursuant to legislation. Instead, the trial Judge retains a discretion regarding 
whether an interpreter may be used. 

 

The factors which should govern the exercise of this discretion relating to a 
witness were discussed by the Queensland Court of Criminal Appeal in R v 
Johnson.5 All Judges agreed that usually it would be obvious when a witness 
required an interpreter, and that “Ultimately the decision whether or not a witness 
should have an interpreter will be answered in the light of the fundamental 
proposition that the accused must have a fair trial”. In this regard two needs 
should be considered: “the need of the jury to hear and understand a witness’s 
evidence and the need of an accused person to hear and understand a witness’s 
evidence”. Generally, witnesses in criminal trials are allowed to give evidence via 
interpreters if they think this is required, and the Crown bears the costs 
associated with providing such interpreters”. 

 

A Court does have power in criminal cases to order that the State provide an 
interpreter, pursuant to s131A of the Evidence Act 1977 (Qld), provided that the 
Court is satisfied that it is in the interests of justice. 

 

Interpreters in a criminal trial should be sworn pursuant to ss 28-30 Oaths Act 
1867. Section 28 apples on the arraignment of an accused person. Section 29 
applies when interpreting between a witness or the defendant when giving 
evidence in the Court. Section 30 applies where the witness and the defendant 
speak different languages, and two interpreters are required to interpret between 
the witness and the defendant and then into English. 

 

The Equal Treatment Benchbook notes6  

 

“Judges should be prepared for an interpreter to ask questions to clarify 
meaning. This may be necessary in certain situations, as there may be significant 
differences between the two languages being used…the goal must be to convey 
the accurate meaning of the questions and answers, not necessarily the exact 
words used”. 

 
4  Page 68. 
5  (1987) 25 A Crim R 433. 
6  Pages 66-67. 
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It may be a good idea to check with the interpreter what requirements they have 
with respect to such things as the speed and amount of speech to be interpreted 
at any one time. 

 

Regular breaks should be taken as interpreting requires a high level of 
concentration. Signers, in particular, need frequent breaks. 

 

In directing questions to the person being interpreted, the questioner should 
frame questions directly to the person NOT to the interpreter. The judge should 
ensure counsel’s questioning follows that format. For example “What did you do 
next” and not “What did he do next” or “Ask him what he did next”. The 
interpreter should also respond in direct speech. That is “I did that” and not “He 
did that”. 

 

These general rules of interpreting should also be explained (interpreted) to the 
witness so that the witness also responds directly. 

 

The judge should ensure that questioning is in simple direct English and is slow 
and short enough for the interpreter to do their job as well as possible. 

 

This may require intervention to stop excessively long questions or to require 
rephrasing. 

 

Interpreters should not be expected to undertake the role of an expert in cultural 
matters. Such matters exceed an interpreter’s expertise. Those matters should 
be addressed by counsel and may require expert evidence. 

 

Where two interpreters are being used (one for a witness and one for an 
accused) disputes may arise in a matter of interpretation. These should be dealt 
with in the absence of the jury with perhaps the necessity of evidence on voir dire 
being heard. 

 

It may also be appropriate to explain to the jury that it is in the interests of justice 
for a non-English speaking person to have their evidence interpreted and to 
beware of any prejudice this may occasion such as the witness/accused is 
“hiding behind” language difficulties. 
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Direction to Jury (BEFORE THE EVIDENCE) 

 

Languages other then English may be used during the trial. The evidence 
you are to consider is that provided through the Court appointed 
interpreter/translator. Although some of you may know the non-English 
language used, all jurors should consider the same evidence. Therefore, 
you must base your decision on the evidence presented in the 
interpretation/translation. Disregard any other meaning of the non-English 
words.7 

 

The interpreter here is (introduce the interpreter by name). He/she is an 
accredited interpreter in the (specify) language/dialect. The role of the 
interpreter is to interpret the language of the witness into English so that it 
can be understood in the courtroom. 

 

You should not make any assumptions about a witness or a party based 
solely on the use of an interpreter to assist the witness or party. 
(Particularly, in relation to an accused giving evidence through an 
interpreter, you should not allow any prejudice because of the use of an 
interpreter to intrude upon your deliberations about the matter.) 

 

The process will be that questions will be put directly to the witness 
through the interpreter and the responses will also be given in direct 
speech. The questions and answers will not be framed in the third person. 
For example, the question would be “What did you do next” and not “What 
did he do next”. The response from the interpreter would be “I did this” not 
“He did this”. 

 

On occasions it may be necessary for a tape recording of a conversation in a 
language other than English to be played to the jury with a transcript in English 
being provided. The usual warning about the conversation being the evidence 
and not the transcript then becomes meaningless. A suggested direction would 
be  

 

“You are about to listen to a recording in a language other than English. 
Each of you has been provided with a transcript of the recording, which 
has been admitted into evidence. The transcript is a translation of the 
foreign language recording.  

 

Although some of you may know the non-English language used, it is 
important that all jurors consider the same evidence. Therefore you must 

 
7  CF US v Franco 136 F3d 622, 626 (9th Cir 1998) 
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accept the English translation contained in the transcript and disregard any 
different meaning of the non-English words”. 


