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S w e e t ,  D.J. 

In this action the Plaintiff Maxwood Music 

Limited ("Maxwood" or the "Plaintiff") sought a declaration 

pursuant to the Copyright Act, 17 U.S.C. S 101 - et seq., and 

28 U.S.C. S 2201, that a musical composition entitled 

"B.Y.O.B." that is embodied on the album Mezmerize, which 

was recorded and released by the band "System of a Down," 

is a joint work co-authored by songwriter Casey Chmielinski 

p/k/a Casey Chaos ("Chmielinski") and that Maxwood owns an 

equal and undivided fifty percent (50%) share of "B.Y.O.B." 

together with Defendants Daron Malakian ("Malakian"), d/b/a 

Malakian Publishing, and Serj Tankian ('Tankian"), d/b/a 

Shattered Mirrors Publishing (together, the "Defendants"). 

Upon all the proceedings had herein and the findings of 

fact and conclusions of law set forth below, judgment will 

be entered dismissing the claims of Maxwood and declaring 

Defendants the authors of "B.Y.O.B." 

This hard-fought litigation tried before the 

Court from November 30, 2009 to December 8, 2009 presented 

difficult issues of credibility and creativity between two 

musicians, former friends, with respect to the authorship 

of "B.Y.O.B.," a successful hard-rock song that received a 
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