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August 15, 2007 
 
Martha Peugh-Wade 
Assistant Vice President for Human Resources 
University of San Francisco, LM 339 
2130 Fulton Street 
San Francisco, CA  94117-1080 

Dear Vice President Peugh-Wade, 

On May 15, 2006, I filed a Formal Complaint as provided for by the USF Prevention of 
Sexual and Other Unlawful Harassment Policy (PSOUHP), effective February 7, 2006; this, 
in sequel to an Informal Complaint which I filed on January 26, 2006, with Elsie Tamayo, 
Manager, Professional Development/Affirmative Action, Human Resources. The Formal 
Complaint took the form of 
 

Report of Race-based Discrimination and Harassment 
Submitted to the Associate Vice President for Human Resources, 

University of San Francisco 
 
which I will refer to as Report of Discrimination. The submission comprised 483 pages: cover 
letter to the Associate Vice President for Human Resources, Terry Stoner (now retired), 2 
pages; body of the report, 112 pages; supporting documents, 369 pages. Since then, the USF 
Administration and I have been engaged in a process of negotiation prior to investigation of 
the Formal Complaint. The Administration has been represented by: 
 

• Terry Stoner, Associate Vice President, Human Resources; 
• Donna Davis, General Counsel, Office of the General Counsel; 
• Jennifer Turpin, Dean, College of Arts and Sciences. 
 

I am represented by 
 

• Christopher W. Katzenbach, Attorney at Law, Katzenbach and Khitikian. 
 
The negotiation process was initiated by the Administration and is not provided for in 
PSOUHP. I am writing now to submit a supplementary manuscript which I will refer to as 
Addendum. It consists of 165 pages: cover letter (copy of this correspondence), 6 pages; body 
of the addendum, 41 pages; supporting documents, 118 pages. I request that Addendum be 
reviewed in conjunction with Report of Discrimination. If necessary, it can be treated as a 
second Formal Complaint. 
 
Report of Discrimination concerns two faculty members in the Mathematics Department, 
Tristan Needham and Stanley Nel, for the time 
 



   

Fall 1991 - Spring 2006. 
 

Profs. Needham and Nel have held senior executive positions during this period: 
 

Stanley Nel  Dean of College of Arts and Sciences 
   1990 - Spring 2003 
 
   Vice President of International Relations 
   Fall 2003 - present 
 
Tristan Needham Associate Dean of Sciences 
   Spring 1999 - Spring 2004. 

 
In the capacity of Associate Dean, Tristan Needham was my direct superior, for which reason 
the threat of retaliation was too great to pursue action as specified by PSOUHP. Extensive 
research into their conduct began in August 2005, and was in response to Tristan Needham’s 
return to the Mathematics Department the same month (he was on sabbatical leave academic 
year 2004-05). My inquiry led to discovery of several matters addressed in the Formal 
Complaint, although they took place some time prior. Further discrimination and harassment 
occurred after August 2005. For your reference, I will summarize some of the major aspects 
of Report of Discrimination. 
 

• Deans Needham and Nel created a category of faculty appointment (Full 
Professorship requiring only one semester per year of teaching duty). The 
terms of this position explicitly violate the USF Faculty Association 
Collective Bargaining Agreement (contracts effective 1998 - 2012) which 
states that faculty must be available for service at the University for the entire 
academic year. Thereafter, Dean Needham hired a close personal 
acquaintance (John Stillwell) into this position (2001, first semester teaching 
as a tenured Full Professor–Fall 2002). As the position came with tenure, this 
appointment was permanent and was not subject to peer review. In violation 
of USF affirmative action/equal opportunity policy (as reported to the USF 
Board of Trustees and also the Western Association of Schools and Colleges), 
no search was conducted. Moreover, no faculty consultation of any kind took 
place prior to the announcement that the Deans were going to appoint John 
Stillwell. His curriculum vitae were not provided to mathematics faculty. His 
qualifications were not discussed. No vote on the matter of was taken by the 
Mathematics Department. These facts are evinced by the minutes of the 
Mathematics Department meetings in 2000 and 2001. Prof. Stillwell’s 
appointment involved a substantial financial commitment on the part of USF. 
His position at USF automatically advances to the highest salary scale 
attainable to faculty (Full Professor Step 8, corresponding to an annual salary 
of $121,571.45, plus benefits). He is employed concurrently at USF and 



   

Monash University in Australia. The appointment of Prof. Stillwell was an 
overt act of nepotism. It violated USF affirmative action policies and due 
process for faculty hiring. 

 
• Dean Needham engaged in both harassment and discrimination against me, 

which included defamation of character and libel. This occurred in an official 
letter of reprimand (printed on USF letterhead) sent to administrators at 
another institution of higher education (John Loomis, Chair of Architecture, 
and David Meckel, Dean of Design and Architecture; both at the prestigious 
art institute, California College of the Arts) as well as to faculty and 
administrators at USF. Supporting documents attached to his letter were 
fabricated by Dean Needham. A USFFA Grievance was settled in my favor 
on December 7, 2000. 

 
• As a result of a temporary medical disability with which I was afflicted 

(allergic reaction to a medication), Dean Needham applied undue and 
discriminatory pressure on me, which in the context of his prior actions 
(defamation of character and libel), forced me to take a one semester leave of 
absence without pay (Spring 2002). His conduct violated the Americans with 
Disabilities Act and/or the Family and Medical Leave Act. 

 
• In contravention of standard administrative procedure, documents have been 

selectively deleted from my personnel file maintained in the Deans Office of 
Arts and Sciences. No consistent policy of retention/deletion can explain the 
destruction of documents favorable to my academic reputation as compared to 
other documents preserved in this file. This matter was discovered January 
2005. 

 
The above summarizes a part, but not all, of Report of Discrimination. 
 
The prompt for Addendum is the Administration’s attempt to impel me to sign a contract 
titled, “Release and Arbitration Agreement” (communicated by Ms. Davis to Mr. 
Katzenbach). Through this agreement, I would be deprived of civil liberties and rights that are 
guaranteed by U.S. law (and thus these rights are enjoyed by every other employee at USF). 
The contract would apply not only in relation to matters occurring before my Formal 
Complaint, but would cover any dispute between myself and the University, in perpetuity. I 
was asked to relinquish future rights to any and all, damages, claims, charges, causes of 
action, grievances, complaints, indemnities and obligations directly or indirectly arising out 
of, or in any way connected to my relationship with the University of any kind, University 
employment, including but not limited to: 
 

• age discrimination under the Age Discrimination in Employment Act (29 
U.S.C.A. §§ 621-634); 



   

• racial discrimination under the federal Civil Rights Act of 1964; 
• disability discrimination under federal Americans with Disabilities Act 

(“ADA”); 
• federal and state occupational and safety laws; 
• collective bargaining agreements; 
• Family and Medical Leave Act (“FMLA”); 
• California Fair Employment and Housing Act (California “FEHA”); 
• all other state, local or federal laws, contract, tort, retaliation, 

constitutional, and/or any employment-related claims, and/or other claims. 
 

Also, the contract would have deprived me of 
 

• due process in a court of law in disputes between myself and the 
University. It would strictly limit me to conflict resolution with USF 
through final and binding arbitration, on any matter, in perpetuity.  

 
Arbitration differs from litigation in significant ways. For example, in binding arbitration 
 

• decisions cannot be appealed, 
• proceedings and awards are typically confidential, 
• protocols do not provide for discovery. 
 

This arbitration clause would deprive me of the right to a jury trial which is guaranteed 
by U.S. law in matters of civil disputes. Moreover, the contract would oblige me to 
 

• confidentiality with respect to the entire content of Report of 
Discrimination. 

 
This would substantially restrict my freedom of speech, as Report of Discrimination 
describes events that are matters of public record—facts therein are supported by USF 
documents to which no confidentiality applies. In addition to being protected by U.S. 
law, freedom of speech is sacrosanct in academia. The tenure system is designed to 
protect faculty from reprisals for their public positions on sensitive issues. 
 
While a request to release the University from liability for events that have occurred prior 
to the Formal Complaint is reasonable, the attempt to impel me to relinquish future rights 
is unequivocally an act of discrimination and harassment: 
 

How can USF claim to be an equal opportunity employer when it asks an 
ethnic minority professor (tenured and Associate) with a perfect 
employment record to sign a document which relinquishes virtually all of 
his legally protected employment rights? 



   

The preservation of civil liberties and rights is an established principle of 
social justice. How can USF claim to be promoting civil rights if the 
Administration asks an ethnic minority employee to relinquish, for 
example, his future protection from racial discrimination under the federal 
Civil Rights Act of 1964? 

 
The Administration’s conduct calls into question the authenticity of the Formal 
Complaint process. It casts doubt upon the University’s commitment to protecting 
complainants from retaliation in the event of an investigation. Furthermore, the 
negotiation was conducted in an intimidating and disingenuous fashion. PSOUHP states: 
 

Individuals who know of harassment, or believe that they have been 
harassed, in violation of this policy have access to the complaint 
procedures described below and are encouraged to utilize these complaint 
procedures. 

 
Yet the effect of “Release and Arbitration Agreement” is punitive. This contract would 
deprive me of employment rights that many courageous individuals throughout U.S. 
history fought for. These rights are, to put it simply, priceless. Of particular importance to 
me is the right to a jury trial in the event of retaliation for my complaint—I consider this 
a fundamental legal safeguard.  
 
To ensure that no miscommunication on this matter occurred, Mr. Katzenbach emailed, 
corresponded, and spoke by telephone, with Ms. Davis on multiple occasions. The last 
communiqué, a telephone discussion, took place spring 2007. 
 
The ongoing negotiation phase of the Formal Complaint was initiated by the Administration. 
Its purpose, as stated by Ms. Davis, is to settle the Formal Complaint informally. That is, its 
purpose is to preempt an investigation. The actions of the Administration during this process 
serve as a litmus test for discrimination and harassment. It reveals discrimination at USF of an 
institutional nature. 
 
The manuscript I now submit to the Office of Human Resources consists of the following 
elements, which have been assembled in the order below: 
 

• Cover Letter for Addendum (that is, this letter), 
• Addendum (body) , 
• Source Document for Addendum Appendix, 
• Cover Letter for Report of Discrimination, 
• Report of Discrimination (body), 
• Source Document Appendix (for Report of Discrimination). 
 

This manuscript will be transmitted to the Office of Human Resources and Office of the 



   

General Counsel in both electronic and hardcopy form. 
 
In preparing Report of Discrimination and Addendum, I reviewed the USF Mission Statement 
which includes: “The University will distinguish itself as a diverse, socially responsible 
learning community of high quality scholarship and academic rigor sustained by a faith that 
does justice.” I conclude that my social responsibility as an academician, and a dedicated 
employee of USF with sixteen years of service, obliges me to submit these manuscripts to the 
Office of Human Resources. I do so in the belief they will be of value to the University: 
contributing to the strength and integrity of our institution. 
 
Thank you for your attention. As noted above, I am represented by 
 

Christopher W. Katzenbach 
Attorney at Law 
Katzenbach and Khitikian 
1714 Stockton Street, Suite 300 
San Francisco, CA 94133-2930 
Tel. (415) 834-1778 
 

Also, please feel free to contact me if you have any questions or concerns (USF Mathematics 
Department, office HR 219, telephone ext. 6760, email kao@usfca.edu). 
  
Sincerely, 
 
 
 
John Kao 
Associate Professor 
Mathematics Department 
 
cc: Donna Davis, General Counsel, Office of the General Counsel 
      Elsie Tamayo, Manager, Professional Development/Affirmative Action, Human Resources 
      Christopher W. Katzenbach, Katzenbach and Khtikian 
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Introduction 

 I will refer to this manuscript as Addendum. My objective is to supplement the 
Formal Complaint of race-based discrimination and harassment filed with the University on 
May 15, 2006. This document will address subsequent events. The original Formal 
Complaint was comprised of 
 

Report of Race-based Discrimination and Harassment 
Submitted to the Associate Vice President for Human Resources, 

University of San Francisco 
 
which I will refer to as Report of Discrimination. As investigation of the original complaint 
has yet to commence, I ask that Addendum be reviewed in conjunction with Report of 
Discrimination. It may also be treated as a second Formal Complaint. 
 
 Addendum adopts the nomenclature and conventions used in Report of 
Discrimination. Similar to the original report, I have reproduced excerpts from source 
material (cited in footnotes) and replicated such, in a Source Document for Addendum 
Appendix (abbreviated SDA). To certify authenticity, I have retained original copies. These 
were identified by removable tags and labeled duplicates created. These tags take the form 
 

 
SDA # 

 
 
where the number enables page reference to source documents for the Addendum. The 
Investigator can forego careful reading of the SDA Appendix—it is meant for reference and 
also to verify that quotations have not been taken out of context. 
 
 Addendum concerns the following topics each of which corresponds to a separate 
section herein 
 

• Summary of Events in Sequel to Submission of Formal Complaint 
• Dual Degree in Teacher Preparation (DDTP) Program 
• Special Appointments in the College of Arts and Sciences 
• John Stillwell’s Appointment 
• Diversity of Faculty in Math/CS  
• Forced Leave of Absence Spring 2002 
• Notes on Report of Discrimination. 

 
Presentation of the above will begin with a narrative description of events (for the period 
May 15, 2006 - present). 
 
 



 - 2 - 
   

 

Summary of Events in Sequel to Submission of Formal Complaint 
 
 I activated the USF Prevention of Sexual and Other Unlawful Harassment Policy 
(PSOUHP) on January 10, 2006, by submission of a memorandum to Elsie Tamyo, 
University Affirmative Action Officer, requesting an Intake Meeting for an Informal 
Complaint as specified by PSOUHP.1 This memorandum was copied to Jennifer Turpin, 
Dean of Arts and Sciences, and Brandon Brown, Associate Dean of Sciences—the 
memorandum described some of the issues I would include in my complaint. From that time 
to present, my attorney has been Christopher W. Katzenbach, law firm of Katzenbach and 
Khitikian. 
 
 The Intake Meeting, between me and Ms. Tamayo, was conducted on January 26. I 
brought documents to substantiate my claims of discrimination and harassment. After review 
of these, we both agreed that a Formal Complaint was warranted.2 
 
 I filed Report of Discrimination on May 15, 2006. In response, the USF 
Administration requested a meeting to discuss my Formal Complaint. Such was scheduled 
for June 20. Present at this meeting and representing the Administration were 
 

• Terry Stoner, Associate Vice President, Human Resources; 
• Donna Davis, General Counsel, Office of the General Counsel; 
• Jennifer Turpin, Dean, College of Arts and Sciences. 
 

I was represented by Mr. Katzenbach. 
 
 The meeting opened with the Administration expressing its desire to settle the Formal 
Complaint informally—that is, without an investigation. This was the purpose of our meeting. The 
Administration drew attention to the claim that my professional reputation had been damaged by 
USF administrators, and as a result, I was politically isolated within the college. To confute this 
claim, the Administration informed me I had been nominated to a trustee subcommittee.3 The 
Administration then asked what evidence I had to support the claim of political isolation. I cited 
the section of Report of Discrimination labeled “Maladministration: DDTP Single Subject 
Accreditation.” The Administration’s response was that the accreditation program described 
therein had been terminated. I was astonished that the decision to end this program was made 
without my knowledge and without faculty consultation (the DDTP Curriculum Committee did 
not meet at all Spring 2007). This decision was also contrary to the commitment I received from 
Dean Brown and Dean Bloch4 that the University would postpone decision on reaccreditation 
until Fall semester 2006 (when the matter could be discussed between faculty and the new director 
of DDTP). This commitment was made to me at a meeting between the three of us, February 13, 

                                                 
1 Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10, 2006 
[SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, 
dated January 11 [SD 351]. 
2 Memo from Elsie Tamayo to John Kao, dated February 27, 2006 [SD 356 - SD 357]. 
3 No written notice of such a nomination (nor of any such appointment) has been sent to me, before or since. 
Needless to say, no appointment was made. 
4 Michael Bloch is Associate Dean of Social Sciences, College of Arts and Sciences. 
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2006.5 During the past academic year, Dean Brown and influential members of the Math 
Department had encouraged me to pursue the continuing single subject accreditation in 
mathematics.6  The Administrations response, itself, supported the claim that I am politically 
isolated. 
 
 The Administration solicited my opinion as to what could be done to improve USF as 
an institution. After some discussion I realized that the question was meant to solicit a 
proposal that could settle the Formal Complaint informally. I suggested that I be granted a 
dual-appointment in Math/CS. I considered myself well qualified since my doctorate from 
Princeton University is in Applied and Computational Mathematics. My appointment would 
result in the CS department having at least one ethnic minority faculty member.7 It would 
also result in at least one ethnic minority among the dual-appointment faculty. After 
discussion of this proposal, Administration representatives left the room to confer. 
 
 When we reconvened, the Administration informed me that such an appointment 
would be difficult to make. Mr. Katzenbach suggested we meet again in a month so that all 
parties could reflect. This was agreed upon. At the conclusion of the meeting I asked if the 
dual-appointment remained a possibility. The Administration stated clearly that it was a 
possibility. Approximately three months passed before the next meeting on September 12. 
The delay was created by the Administration.8 
 
 Prior to the follow-up Formal Complaint meeting September 12, I was told (in 
August) that my elderly mother required a major and unexpected surgery. Her hospital stay 
was scheduled for the latter part of September. I asked Mr. Katzenbach to request at the 
complaint meeting that I be granted Paid Family Leave to attend to my mother’s care (the 
nature of my mother’s condition was within the scope of USF’s Paid Family Leave policy).  
 
 Prior to September 12, Mr. Katzenbach was sent a position statement from the 
University. It consisted of the following.9 

 
This is a brief summary and follow up to our meeting June 20th setting forth 
briefly what the University heard and possible ideas of how to address these 
issues. 

                                                 
5 Meeting between Michael Bloch, Brandon Brown and John Kao, February 13, 2006. Scheduling email from 
Brandon Brown to John Kao, dated February 7 [SDA 17]. 
6 Email from Brandon Brown to John Kao, dated December 11, 2005 [SDA 13]. Email from Brandon Brown to 
selected members of Math Department, dated February 10, 2006 [SDA 14]. Emails from Tristan Needham to 
Math Department, dated November 9, 2005 [SDA 8]; dated November 10 [SDA 9 - SDA 11]; and follow up 
email also dated November 10 [SDA 12]. 
7 The fact (presented in Report of Discrimination) that Peter Pacheco, who has a dual-appointment in Math/CS 
is Non-Hispanic was not challenged, by the Administration, during this or subsequent meetings. 
8 Email from Christopher Katzenbach to John Kao, dated July 17, 2006 [SDA 27]. Email from Christopher 
Katzenbach to Donna Davis, dated August 4, 2006 [SDA 28]. Email from Christopher Katzenbach to Donna 
Davis, dated August 11, 2006 [SDA 29]. Email from Christopher Katzenbach to John Kao, dated August 11, 
2006 [SDA 30]. Email from Christopher Katzenbach to John Kao, dated August 13, 2006 [SDA 31 - SDA 32]. 
Email from Christopher Katzenbach to Donna Davis, dated August 25, 2006 [SDA 33]. Email from Christopher 
Katzenbach to John Kao, dated August 31, 2006 [SDA 37 - SDA 38]. 
9 USF Position Statement [SDA 114]. 
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Concerns 

- Professor Kao is very concerned about his professional reputation. 
- Professor Kao believes he is a victim of discrimination. 
- Professor Kao believes he was forced to take unpaid leave for a 

semester. At that point he feels he was stigmatized. How can the 
stigma be removed? 

- University needs to better display the confidence it has in and respect 
it has for Professor Kao 

 
Ideas 

- Dean Turpin can have Professor Kao assigned to teach in computer 
science. 

- Dean Turpin has already nominated Professor Kao for a trustee 
subcommittee and will look for other opportunities for him to do 
service. 

- Dean Turpin has appointed a new dual degree program director and 
will require him to meet regularly with the advisory committee. 

- Dean Turpin is willing to add whatever docuements [sic] Professor 
Kao has that are missing from his personnel file to his file. 

 
Next Steps 

- Mr. Katzenbach to respond with his thoughts. 
- Parties to meet again to decide on best manner in which to proceed. 

 
On September 12, Ms. Davis opened the Formal Complaint meeting with a reading of this 
statement. I informed her that I had learned 
 

• the DDTP Curriculum Committee (which is the advisory committee to DDTP) 
had been dissolved,10 

 
which fact contradicted the Administration’s own statement. This incident supported the 
claim that I am politically isolated. The Administration then announced that 
 

• no further dual-appointments will be made in the College of Arts and 
Sciences. 

 
Administration representatives left the room along with Mr. Katzenbach. Mr. Katzenbach 
returned to inform me that I had been given leave as provided for by USF’s Paid Family 
Leave policy. In addition, the Administration proposed to resolve my Formal Complaint 
informally as follows. USF would: 
 

• pay me an amount approaching the sum of my salary for Spring 2002 (the 
semester in which Forced Leave of Absence occurred); 

                                                 
10 Email from Jeff Buckwalter to John Kao dated August 29, 2006 [SDA 34 - SDA 36]. 



 - 5 - 
   

 

• provide me with a letter specifying the reason for this payment, in particular, 
that it was compensation for Spring 2002. 

 
I understood that the Administration expected I would then forgo investigation of the Formal 
Complaint. I declined this proposal and the meeting ended. 
 
 The following morning, September 13, Mr. Katzenbach conveyed (by telephone) to 
Ms. Davis my counterproposal. USF would: 
 

• pay me the full amount of my salary for Spring 2002; 
• admit the document Report of Discrimination to my personnel file to be 

maintained for the duration of my employment at USF; 
• provide me with a signed statement to the effect of “USF believes John Kao 

filed his Formal Complaint in good faith and confirms that the Administration 
has no basis for disputing the authenticity of the source documents in Report 
of Discrimination.” 

 
The latter two items were essential to me since important documents had been deleted from 
my personnel file.11 These missing documents were contained in the Source Document 
Appendix of Report of Discrimination. Mr. Katzenbach understood that I was prepared to 
sign a statement releasing USF from legal liability for events prior to my Formal Complaint. 
On September 19, Mr. Katzenbach informed me the Administration had accepted my 
counterproposal. I considered the negotiation completed. 
 
 My Paid Family Leave was granted for September 13 - September 27. Several email 
messages were exchanged between me and the Office of Human Resources to activate this 
leave and provide proper filing of documentation. I was sent forms to be submitted to 
Sedgwick Claims Management Services Inc. (Sedgwick CMS), which insures USF 
employees in matters of12  
 

• Paid Family Leave, 
• Long Term Disability. 

 
My mother’s surgery was conducted on September 19. She remained in the hospital until 
September 22. My leave covered both preoperative and postoperative care. (My mother 
suffers from bouts of depression and anxiety which makes her care extremely difficult.) 
 
 On September 22, I received the following contract titled, “Release and Arbitration 
Agreement,” which the Administration had emailed to Mr. Katzenbach.13  
 

[SDA Insert follows: 3 pages] 

                                                 
11 Report of Discrimination, pg. 28-29. Also, Report of Discrimination, pg. 86-90. 
12 Email message from Martha Peugh-Wade to John Kao dated September 13, 2006 [SDA 39 - SDA 40]. Email 
message from Diane Sweeney to John Kao dated September 18, 2006 [SDA 41 - SDA 44]. 
13 Release and Arbitration Agreement [SDA 104 - SDA 106]. 
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The provisions of this contract would deprive me of civil liberties and rights that are guaranteed by 
United States law (and thus these rights are enjoyed by every other employee at USF). The 
contract would apply not only in relation to matters occurring before my Formal Complaint, but 
would cover any dispute between myself and the University, in perpetuity. I was asked to 
relinquish future rights to any and all, damages, claims, charges, causes of action, grievances, 
complaints, indemnities and obligations directly or indirectly arising out of, or in any way 
connected to my relationship with the University of any kind, University employment, including 
but not limited to: 
 

• age discrimination under the Age Discrimination in Employment Act (29 
U.S.C.A. §§ 621-634); 

• racial discrimination under the federal Civil Rights Act of 1964; 
• disability discrimination under federal Americans with Disabilities Act (“ADA”); 
• federal and state occupational and safety laws; 
• collective bargaining agreements; 
• Family and Medical Leave Act (“FMLA”); 
• California Fair Employment and Housing Act (California “FEHA”); 
• all other state, local or federal laws, contract, tort, retaliation, constitutional, 

and/or any employment-related claims, and/or other claims. 
 

Also, the contract would have deprived me of 
 

• due process in a court of law in disputes between myself and the University. It 
would strictly limit me to conflict resolution with USF through final and 
binding arbitration, on any matter, in perpetuity.  

 
Arbitration differs from litigation in significant ways. For example, in binding arbitration: 
 

• decisions cannot be appealed; 
• proceedings and awards are typically confidential; 
• protocols do not provide for discovery. 
 

This arbitration clause would deprive me of the right to a jury trial which is guaranteed by 
U.S. law in matters of civil disputes. Moreover, the contract would oblige me to 
 

• confidentiality with respect to the entire content of Report of Discrimination. 
 
This would substantially restrict my freedom of speech, as Report of Discrimination 
describes events that are matters of public record—facts therein are supported by USF 
documents to which no confidentiality applies. In addition to being protected by U.S. law, 
freedom of speech is sacrosanct in academia. The tenure system is designed to protect faculty 
from reprisals for their public positions on sensitive issues. 
 
While a request to release the University from liability for events that have occurred prior to 
the Formal Complaint is reasonable, the attempt to impel me to relinquish future rights is 
unequivocally an act of discrimination and harassment: 
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How can USF claim to be an equal opportunity employer when it asks an 
ethnic minority professor (tenured and Associate) with a perfect employment 
record to sign a document which relinquishes virtually all of his legally 
protected employment rights? 
  
The preservation of civil liberties and rights is an established principle of 
social justice. How can USF claim to be promoting civil rights if the 
Administration asks an ethnic minority employee to relinquish, for example, 
his protection from racial discrimination under the federal Civil Rights Act of 
1964? 

 
The Administration’s conduct calls into question the authenticity of the Formal Complaint 
process, and casts doubt upon the University’s commitment to protecting complainants from 
retaliation in the event of an investigation. Furthermore, the negotiation was conducted in an 
intimidating and disingenuous fashion. PSOUHP states:14 
 

Individuals who know of harassment, or believe that they have been harassed, 
in violation of this policy have access to the complaint procedures described 
below and are encouraged to utilize these complaint procedures. 

 
Yet the effect of “Release and Arbitration Agreement” is punitive. I would receive 
$37,365.12 which is rightfully mine to begin with. In exchange, I would give up employment 
rights which many courageous individuals throughout U.S. history fought for. To place a 
monetary value on these rights is absurd. Of particular importance to me is the right to a jury 
trial in the event of retaliation for my complaint—I consider this a fundamental legal 
safeguard. Also consider the clause 15 
 

Professor further agrees that the existence and information, facts, 
circumstances and events related to the disputes, grievances, claims or 
complaints of Professor up through the execution of this Agreement, are 
confidential and may never be offered as evidence by Professor Kao, or relied 
upon or argued by him in any manner, in any dispute, grievance, claim or 
complaint by him, whatever the subject or time thereof. 

 
This would require confidentiality in the matter of Forced Leave of Absence which took 
place Spring 2002. 
 

Why did the Administration propose to provide me with a letter explaining the 
reason I was awarded $37,365.12 if it expected me to abide by this statement 
of confidentiality? Of what purpose is such a letter if the content is 
confidential? 
 

                                                 
14 University of San Francisco Prevention of Sexual & Other Unlawful Harassment Policy, Effective February 
7, 2006: pg. 1 [SDA 1 - SDA 7]. 
15 Release and Arbitration Agreement [SDA 104 - SDA 106]. 
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The same questions are relevant with respect to my counterproposal in which I 
requested the Administration provide a signed statement to the effect of “USF 
believes John Kao filed his Formal Complaint in good faith and confirms that 
the Administration has no basis for disputing the authenticity of the source 
documents in Report of Discrimination.” The Administration first approved 
this element of my counterproposal and then later rendered it meaningless by 
adding the above confidentiality clause. Why would the Administration 
negotiate in this duplicitous fashion? 

 
I note that the negotiation phase of the Formal Complaint process is not provided for by 
PSOUHP. It was initiated by the Administration. 
 

 I was shocked and burdened by these developments which came while I was caring 
for my mother. I began to feel depressed and consulted Dr. Lenore Terr. She prescribed a 
medication for depression. I was reluctant to take any antidepressant medication because I 
had suffered severe adverse reactions to medication of this type in the past.16 However, the 
pressures were substantial, and I began taking her prescription on October 2, the day I 
returned to campus from Paid Family Leave (Deans Brown and Turpin had granted me a 
brief extension of this leave).17 The following week I started experiencing a rare and adverse 
reaction to the medication which, as I learned, is potentially fatal.18 By the morning of 
October 13, I was too ill to teach and called in sick. Dr. Terr recommended that (having 
ceased the medication) I recuperate for two weeks. I telephoned Dean Turpin the afternoon 
of October 13 and explained my condition. Dean Turpin said she would notify Human 
Resources and they would contact me on this matter. I then spoke with Mr. Katzenbach who 
agreed to telephone Ms. Davis to request a two week leave.19  
 

 Later, I received a call from Martha Peugh-Wade, Director of Human Resources (now 
Assistant Vice President of Human Resources).20 I did not give her specifics of my condition, 
but rather referred her to Ms. Davis. I informed Ms. Peugh-Wade that Mr. Katzenbach would 
convey all relevant information through the office of Legal Counsel. In addition, I received in 
the mail, from Human Resources: 
 

• USF policy statements for Medical Leave; 
• forms to be submitted to Sedgwick CMS for Long Term Disability claims, 

should such be necessary. 
 
 

By October 24, I had fully recovered. I sent email to Dean Turpin notifying her of 
this.21 In Dean Turpin’s email reply she requested that22 
                                                 
16 Report of Discrimination, pg. 19-26. Also, Report of Discrimination, pg. 69-73. 
17 Email from John Kao to Jennifer Turpin, dated October 1, 2006 [SDA 115 - SDA 116]. 
18 This may be confirmed by Dr. Terr. Letter from Lenore Terr to Marth Peugh-Wade [SDA 113]. 
19 Mr. Katzenbach was unable to reach Ms. Davis but left a message on her answering machine. He later told 
me later that Ms. Davis did not return his call. 
20 Email from USFconnect Message to USF community dated June 8, 2007 [SDA 26]. 
21 Email from John Kao to Jennifer Turpin dated October 24, 2006 [SDA 45 - SDA 46]. 
22 Email from Jennifer Turpin to John Kao dated October 24, 2006 [SDA 47 - SDA 49]. 
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• I not resume teaching, but rather, take on administrative duties for the 

remainder of the semester (maintaining full employment). 
 
Dean Turpin explained her request: frequent change of instructors is confusing to students, 
and my classes had three instructors besides myself during my absence. She felt that it was 
best if my current substitutes finish the semester’s teaching. Note that the University, not I, 
had staffed my classes during this period. I was willing and able to continue teaching.23 
However, given the ongoing Formal Complaint negotiation, I was in no position to argue 
with Dean Turpin—I acceded to her request. I spent the latter part of Fall 2006 conducting: 
research, course development and departmental service. My specific duties were discussed 
with Peter Pacheco, Chair of Mathematics. My full-time employment resumed on October 
25. 
 
 On November 16, I was contacted by Ms. Peugh-Wade who informed me that 
 

• Human Resources required a physician’s letter explaining my absence 
October 13 - October 24. 

 
I inquired if I needed to file for Long Term Disability. Ms. Peugh-Wade replied as follows. 
 

• The University sets a fixed number of days, annually, which a faculty member 
can use as “sick time.” The University would pay full salary up to that limit.  
Beyond this limit, it is necessary to file for Long Term Disability. Use of this 
sick time requires a physician’s letter. 

• The number of days I had been absent could be covered by sick time. 
 
Subsequently, Dr. Terr sent an appropriate letter to Human Resources.24 
 
 Mr. Katzenbach and I waited until spring to address the contract submitted by 
the Administration. On January 17, Mr. Katzenbach sent the following letter to Ms. 
Davis. It conveyed a counterproposal.25 
 

[SDA Insert follows: 6 pages]

                                                 
23 This may be confirmed by Dr. Terr. See also, letter from Lenore Terr to Marth Peugh-Wade dated November 
28, 2006 [SDA 113] 
24 Letter from Lenore Terr to Marth Peugh-Wade dated November 28, 2006 [SDA 113]. 
25 Letter from Christopher Katzenbach to Donna Davis dated January 17, 2007 [SDA 107 - SDA 112]. 
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March 2007 Mr. Katzenbach contacted Ms. Davis to solicit the Administration’s opinion of 
our counterproposal.26 It was summarily rejected on the basis of, as Ms. Davis put it, “not 
providing closure.” No modifications to the counterproposal were suggested by Ms. Davis. 
She did not accept even a single clause of my counter proposal. Her response to Mr. 
Katzenbach’s letter verified that no misunderstanding as to the content of the 
Administration’s “Release and Arbitration Agreement” had occurred. 
 
 The Administration’s contract would deprive me of a broad range of civil liberties 
and rights guaranteed by U.S. law. The request that I sign such a document is unequivocally 
discriminatory. The manner in which the request was made (after a three month process 
initiated by the Administration, and contrary to standard norms of conduct for negotiation) 
was both intimidating and disingenuous. This act serves as a litmus test for discrimination 
and harassment. It reveals discrimination at USF of an institutional nature.  
 

The last communication between Mr. Katzenbach and Ms. Davis prompts this 
Addendum. The following sections will elaborate on the implications of events taking place 
January 10, 2006, to present. 
 
 
Dual Degree in Teacher Preparation Program 
 
 May 2006 I was surprised to learn that Jeff Buckwalter, Associate Professor of 
Computer Science had been appointed the new Director of DDTP. He succeeded David 
Galles, Associate Professor of Computer Science. Applications for this position were not 
solicited by the Administration. Furthermore, the DDTP Curriculum Committee which is 
supposed to convene monthly had not met at all Spring 2006. I was interested in applying for 
the Director’s position, and I was waiting for some prompt from the Dean’s Office of Arts 
and Sciences. (The year Prof. Galles was appointed Director, the opening was discussed in 
the DDTP Curriculum Committee meetings.) As the College of Arts and Sciences faculty 
member with the most experience in DDTP (four years of continuous service on the DDTP 
Curriculum Committee), I should have had the opportunity to apply. To my knowledge there 
has never been a CS major enrolled in the DDTP program. In contrast, Mathematics has been 
one of three accredited single subject programs (the others being English and Social 
Sciences), and a substantial number of Mathematics majors have graduated from DDTP. 
Prof. Buckwalter had no experience with DDTP prior to his appointment as Director. In 
Breaking the Glass Ceiling Racism & Sexism in Corporate America: The Myths, The 
Realities, and the Solutions, Anthony Stith writes27 
 

Discriminatory decisions are made behind closed doors. These decisions 
prevent minorities from receiving equal opportunities. Let’s review how these 
decisions are made: 
 

                                                 
26 Email from Christopher Katzenbach to Donna Davis, dated March 22, 2007 [SDA 18]. 
27 Stith, Anthony (1996). Breaking the Glass Ceiling Racism & Sexism in Corporate America: The Myths, the 
Realities, and the Solutions. Bryant and Dillon Publishers, Inc. Orange, New Jersey: pg. 10-11. 
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• Decisions not to promote minorities and women are made prior to 
actual interviews. When minorities are involved, decisions are not 
based on qualifications or abilities to perform the job. 

• Decisions not to hire minorities are usually based on race or sex. 
• Frequently, opportunities for learning and advancement are available 

only to selected groups within companies. 
• African Americans and other minorities tend to be unaware of 

promotions or training opportunities until after they are given to 
others. 
 

Most companies have a policy of posting available positions. They use 
company bulletin boards, newsletters, job listings, and networking. 
Frequently, if African Americans or other minorities apply, they are not given 
the professional courtesy of an interview. … Often corporations avoid posting 
and advertising high-level positions. This is done to prevent minority 
employees from knowing about opportunities. 

 
With respect to the position of Director of DDTP, I would have appreciated the professional 
courtesy of being able to apply. 
 
 Report of Discrimination describes how, in December 2005, I discovered that the 
DDTP Mathematics Single Subject state accreditation (the so called, waiver program) would 
expire July 1, 2009. DDTP had been operating on the assumption that expiration would occur 
December 2005. Since accreditation of single subject programs in English and Social Science 
were awarded after the accreditation in Mathematics, I assumed that these waiver programs 
would also expire July 1, 2009, or later. The implications were as follows. 
 

• DDTP Single Subject students of English, Mathematics and Social Sciences, 
graduating Spring 2007, would not have to take the California Subject 
Examination Test (CSET); since current waivers applied to this graduating 
class (contrary to prior DDTP planning). 

• More than three years remained within which USF could reaccredit these 
programs and operate without interruption. 

 
Immediately after this discovery, Dean Brown encouraged me to explore reaccreditation for 
Mathematics.28 The two other Math faculty with extensive experience in DDTP, Prof. 
Needham and Prof. Zeitz, expressed strong support for reaccreditation.29 On February 13, 
2006, at a meeting between myself, Dean Brown and Michael Bloch, Associate Dean of 
Social Sciences, I was assured that any decision on reaccreditation would be made Fall 2006 
at which time discussions could be held between faculty and the new director of DDTP.30 
 
                                                 
28 Email from Brandon Brown to John Kao dated December 11, 2005 [SDA 13]. 
29 Email from Brandon Brown to selected members of the Math Department dated February 10, 2006 [SDA 14  
- SDA 16]. 
30 Meeting between Michael Bloch, Brandon Brown and John Kao, February 13, 2006. Scheduling email from 
Brandon Brown to John Kao, dated February 7, 2006 [SDA 17]. 
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 As previously noted, I learned on June 20 that contrary to this agreement, DDTP 
accredited programs in all three subjects were terminated. (These programs now operate 
without state accreditation which means that students must pass the CSET to obtain a single 
subject teaching credential. Under accreditation, the CSET is not required.) This decision was 
made without any faculty consultation as the DDTP Curriculum Committee had not met at all 
Spring 2006. By the beginning of Fall 2006, I had further learned that:31 
 

• a discovered additional year of accreditation will not be used (DDTP Single 
Subject students graduating Spring 2009 will needlessly take the CSET); 

• the DDTP Curriculum Committee (faculty advisory committee) had been 
dissolved. 

 
The first decision, which is hard to understand, will result in a waste of students’ time and 
money (cost of the examination). With respect to the latter decision, the DDTP Curriculum 
Committee had overseen the program for six years under two different directors. It was 
comprised of faculty members from the College of Arts and Sciences (even including at 
times Brandon Brown and Michael Bloch, prior to their appointments as Associate Deans) as 
well as faculty from the School of Education. It is difficult to comprehend why faculty 
consultation is no longer considered beneficial to the program. 
 
 It was particularly disturbing that Deans Brown and Bloch failed to honor the 
commitment made at our meeting of February 13, 2006. Between then and June 20, I lobbied 
mathematics faculty to support reaccreditation in mathematics. This was a pointless 
endeavor. I would have appreciated the professional courtesy of faculty consultation prior to 
a decision being made, and timely announcement of that decision. In Ethical Decision 
Making in Everyday Work Situations, Mary Guy writes:32 
 

A general consensus had developed around ten essential values that are central 
to relations between people (Barry, 1979; Beauchamp and Bowie, 1979; 
Josephson, 1988; Solomon and Hanson, 1985). Although they overlap to some 
degree, they provide a means for judging interpersonal choices and behaviors. 
By evaluating how these values relate to an issue under consideration, and by 
analyzing who the stakeholders are in the decision, the ethical implications of 
an action become clearer. … 
 
Promise keeping means keeping one’s commitments. When promises have 
been made, they are supported by the fact that the obligation to keep promises 
is among the most important of generally accepted obligations. To be worthy 
of trust, promises must be kept and commitments fulfilled. There are many 
stakeholders in organizational decisions, including employees, clients, 
shareholders, dealers, suppliers, unions, local communities, competitors, and 
customers. Promises and agreements to and among stakeholders create 
expectations of performance and establish obligations. 

                                                 
31 Email from Jeff Buckwalter to John Kao dated August 29, 2006 [SDA 34 - SDA 36]. 
32 Guy, Mary E. (1990). Ethical Decision Making in Everyday Work Situations. Greenwood Press, Inc. 
Westport, Connecticut: pg. 14 - 15. The italics are the author’s. 
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This standard also applies to the Administration’s decision to dissolve the DDTP Curriculum 
Committee shortly after informing me Summer 2006 that, “Dean Turpin has appointed a new 
dual degree program director and will require him to meet regularly with the advisory 
committee.” 
 

These events support the claim in Report of Discrimination that I am politically 
isolated within the College of Arts and Sciences. 
 
 
Special Appointments in the College of Arts and Sciences 
 
 The following categories of appointments exist within the College of Arts and 
Sciences: 
 

• dual-appointments, 
• full-time professorship with one semester annual teaching duty. 

 
I will refer to the latter as single semester full-time professorship. I will refer to the above 
two collectively as special appointments. 
 
 Of the eight current dual-appointment faculty none are ethnic minorities and only one 
is a female. These are: 
 

Name Rank Department(s) 
Jean Audigier Full Professor Modern and Classical Languages, with 

Visual Arts 
Allan Cruse Full Professor Math, with CS 
James Finch Full Professor Math, with CS 
Deneb Karentz Full Professor Biology with Environmental Science 
Peter Pacheco Full Professor Math, with CS 
Kim Summerhays Full Professor Chemistry, with CS 
Robert F. Toia Full Professor Chemistry, with Environmental Science 
Benjamin Wells Full Professor Math, with CS 

 
Faculty may no longer apply for such a position, however, current dual-appointment faculty 
retain special privileges which contribute to advancement of their careers. I note that  
dual-appointments were awarded to select faculty without the possibility of others applying 
(applications were never publicly solicited). If the University is truly committed to the 
principle of equal opportunity, it should either eliminate dual-appointment privileges 
altogether, or alternatively, provide access to such positions to all faculty (including ethnic 
minorities and women). 
 
 The position of single semester full-time professor is held by only one faculty 
member: 
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Name Rank Department 
John Stillwell Full Professor  Math 

 
John Stillwell is a White male. Draft of Capacity and Preparatory Review Self Study (to 
WASC) currently under review by the University states:33 

 
The faculty in the College of Arts and Sciences, the School of Business and 
Management, the School of Education, the School of Nursing, and librarians are 
represented by the USF Faculty Association which was certified by the National 
Labor Relations Board in 1975. Part-time faculty members are represented by 
the USF Part-time Faculty Association, and in the School of Law, faculty 
members are represented by the Associated Law Professors of the University of 
San Francisco. Faculty members in the College of Professional Studies are not 
unionized. 

 
This verifies that all faculty in the College of Arts and Sciences must belong either to the 
USFFA or the USF Part-time Faculty Association. Part-time faculty members are not 
permitted to participate in department meetings. Therefore, John Stillwell must be a USFFA 
member, and is bound by the CBA. However, the terms of his position (single semester full-
time professor) explicitly violate the USFFA CBA. If the University is committed to the 
principles of equal opportunity, either the CBA should be altered to permit single semester 
full-time professor appointments (with all faculty eligible to apply), or alternatively, John 
Stillwell’s employment should be altered to conform to the CBA.  
 

Nine faculty at USF hold special appointments to which no other faculty member 
may apply. Of these special appointments, none are ethnic minority, and only one is female. 
This composition is in stark contrast to the full-time faculty as a whole. According to the 
Draft of Capacity and Preparatory Review Self Study (to WASC):34 

 
In 2006, USF employed approximately 367 full-time and 517 part-time 
faculty who taught in all six colleges/schools. These numbers represent 
increases, compared to AY 2001-2002, of 18.4% for full-time faculty and 
43.2% for part-time faculty. Data on gender diversity [6] show that the 
proportion of full-time faculty who are women increased from 40.3% in 2001 
to 44.7% in 2006. 
 

also,35 
 

An analysis of the composition of our full-time faculty [18] shows that there 
has been an increase in the ethnic/racial diversity of the full-time faculty in the 
last 16 years with the percentage of whites changing from 87.9% in 1991 to 
75.7% in 2006. Among full-time faculty, the number of faculty of color has 
increased 175% in the last five years, from 28 in 2001 to 77 in 2006, 

                                                 
33 Draft of Capacity and Preparatory Review Self Study (to WASC): pg. 3 [SDA 95 – SDA 103]. 
34 Ibid: pg. 35. 
35 Ibid: pg. 37. 
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compared to a 37% increase among white non-Hispanic faculty during the 
same period. 

 
With respect to affirmative action in hiring faculty, it is written36 
 

USF has made significant efforts at gender diversification of the faculty. As 
reported in the 2006 AAUP report on gender equity, 42.8% of the full-time 
faculty at USF are women compared to 39.1% for all colleges and universities 
included in that report. This level of gender diversity among the faculty is the 
product of concerted efforts to diversify candidate pools on the part of the 
deans and Provost. 

 
also,37 
 

The University maintains a strong commitment to affirmative action and to 
providing equal employment opportunities to all qualified applicants, and we 
consider this commitment an important component of building an excellent 
faculty and professional staff. We have developed a number of procedures to 
guarantee a diverse pool of candidates, and our job announcements 
specifically state that we look for individuals who “demonstrate a 
commitment to work in a culturally diverse environment and to contribute to 
the mission of the University. USF is an Equal Opportunity Employer 
dedicated to affirmative action and to excellence through diversity.” 

 
further,38 
 

Recruitment, retention and promotion of diverse faculty and staff are other 
areas that we identified as needing further analysis during the Proposal 
preparation stage. This interest is rooted in our Mission statement where we 
distinguish USF as a “diverse, socially responsible learning community,” and 
is predicated on our strategic initiatives, which commit the University to 
“recruit and retain a diverse faculty of outstanding teachers and scholars and a 
diverse, highly-qualified, service-oriented staff, all committed to advancing 
the University’s mission and its core values.” 

 
finally,39 
 

In order to enhance the diversity of our faculty and professional staff, the 
Provost’s Office has asked deans and vice presidents to implement a number 
of procedures to assure wide dissemination of information on openings and 
the diversity of candidate pools. These procedures include advertising in 
minority as well as general publications; direct mailings to  

                                                 
36 Ibid: pg. 9. 
37 Ibid: pg. 17. 
38 Ibid: pg. 34. 
39 Ibid: pg. 37. 
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doctorate-producing institutions and minority sections of professional 
associations, and appointment of diverse search committees including 
members from outside the department/program. 

 
One might also consider the student demographics at USF:40 
 

USF has made great strides in the gender diversification of its student body 
since 1964 when the first women students were admitted to the traditional 
undergraduate programs. Indeed, the number of women students at USF has 
increased by 11% over the last 10 years and in fall 2006, 62.1% of all students 
were women. [5] The corresponding figure among traditional-age 
undergraduates was 65.9%. Compared to other Jesuit universities, USF is 3rd 
in terms of the proportion of women enrolled as students in AY 2005-2006. 
Gender parity is increasing in other areas of the University including the 
gender distribution of student athletes and faculty and staff appointments. 
 

also,41 
 
USF is one of the most ethnically diverse institutions in the country. We are 
rated 14th in the ethnic diversity of our students among 248 national 
universities in the 2007 U.S. News & World Report and 16th among 361 
institutions of higher learning by the 2006 Princeton Review. In addition, we 
are the second most ethnically diverse university among the 28 Jesuit colleges 
and universities. In fall 2006, 40.9% of our students were ethnic minority or 
multiethnic. Overall, Asian Americans represent the largest minority group 
among all USF students (17.6%) and among undergraduates (21.5%). 
 
 

 Currently there are nine special appointment faculty at USF (out of approximately 
370 full-time faculty). Six of nine of these appointments (66.7%) are within Math/CS. Five 
of nine (55.6%) are within Math. Stanley Nel was responsible for eight of these nine special 
appointments (either during his tenure as Dean of Arts and Sciences, or—in the case of two 
Science dual-appointments—during his tenure as Associate Dean of Sciences).42 The only 
diversity statistics for USF faculty that incorporate race with gender, published on 
www.usfca.edu, are from 1996: 163 of 300 full-time faculty were identified as White, non-
Hispanic male.43 One can calculate 

 
  Proportion of diverse full-time faculty at USF  ≈ 45.67%. 

 
This is in comparison to, 

                                                 
40 Ibid: pg. 9. 
41 Ibid: pg. 8. 
42 USF General Catalogs 1989-2007, which can be obtained from the Circulation Desk, Gleeson Library. 
43 Vision 2005 Proposal published on www.usfca.edu/plan/plfinal4.doc [SD 136 - SD 141]. More recently 
published data addresses faculty statistics for gender, and separately faculty statistics for ethnicity, but not both 
together. 



 - 26 - 
   

 

 
  Proportion of diverse faculty with special appointments at USF  ≈  11.11%. 
 

 
 I will apply the statistical methods from Report of Discrimination, testing for broad 
discrimination among special appointments (bias in favor of White non-Hispanic males at the 
expense of Others). Here, the qualified labor pool is taken to be USF full-time faculty (1996 
data). The binomial distribution is applied (using n the number of special appointment 
faculty, k the number of special appointment faculty with diversity status and q the 
proportion of diverse full-time faculty at USF). I set the null hypothesis to be: current special 
appointments comprise an unbiased random sample of size nine. I test this against the 
alternative hypothesis: the special appointment sample is biased in favor of White non-
Hispanic males. Here, the P-value is given by 

 
   P ≈ B( 9, 1, .4567 ) ≈ .0353. 
 

Here, P < .05 and the evidence for rejecting the null hypothesis is statistically significant. 
 

 Similarly, one can test for gender discrimination alone (bias in favor of males at the 
expense of females). Here, the qualified labor pool is taken to be USF full-time faculty (2007 
data). I set the null hypothesis to be: current special appointments comprise an unbiased 
random sample of size nine. I test this against the alternative hypothesis: the special 
appointment sample is biased in favor of males. Applying the binomial distribution again 
(using n the number of special appointment faculty, k the number of female special 
appointment faculty and q the proportion of female full-time faculty at USF) one obtains the 
P-value: 

 
   P ≈ B( 9, 1, .447 ) ≈ .0400. 
 

Again, P <.05 and the evidence for rejecting the null hypothesis is statistically significant. 
 
 It is of note that among the twelve full-time faculty in Math, five hold special 
appointments. Hence, 41.7% of Math faculty have special privileges which contribute to their 
professional advancement. The remainder, including the only two full-time Math faculty 
members with diversity status (myself and Stephen Yeung) will never enjoy these privileges. 
Hence, special appointment faculty members have a persisting comparative advantage over 
other Math faculty. For the sixteen years I have been employed at USF, I was not given the 
opportunity to apply for a special appointment. My professional achievements at USF have 
been in spite of this substantial comparative disadvantage. In their article, “Making 
Differences Matter: A New Paradigm for Managing Diversity,” David A. Thomas and Robin 
J. Ely write:44 
 

                                                 
44 Thomas, D. A., Ely, R. J. (2001). “Making Differences Matter: a New Paradigm for Managing Diversity.” 
Harvard Business Review on Managing Diversity. Harvard Business School Publishing Corporation. Boston: 
pg.38. The italics are the author’s. 
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Using the discrimination-and-fairness paradigm is perhaps thus far the 
dominant way of understanding diversity. Leaders who look at diversity 
through this lens usually focus on equal opportunity, fair treatment, 
recruitment, and compliance with federal Equal Employment Opportunity 
requirements. The paradigm’s underlying logic can be expressed as follows: 
 
Prejudice has kept members of certain demographic groups out of 
organizations such as ours. As a matter of fairness and to comply with federal 
mandates, we need to work toward restructuring the makeup of our 
organization to let it more closely reflect that of society. We need managerial 
processes that ensure that all our employees are treated equally and with 
respect and that some are not given unfair advantage over others. 
 

Also, consider the following from Draft of Capacity and Preparatory Review Self Study (to 
WASC) currently under review by the University:45 

 
The University maintains a strong commitment to affirmative action and to 
providing equal employment opportunities to all qualified applicants, and we 
consider this commitment an important component of building an excellent 
faculty and professional staff. 
 

USF publicly espouses a policy of equal opportunity, yet the Administration created and 
continues to maintain special appointments that only a select few (all white and almost 
exclusively male) were eligible. The opportunity for ethnic minority and female faculty to 
obtain a special appointment no longer exists. 
 
 
John Stillwell’s Appointment 
 

As described in Report of Discrimination, Deans Needham and Nel created a 
category of faculty appointment (Full Professorship requiring only one semester per year of 
teaching duty). The terms of this position explicitly violate the USFFA CBA (contracts 
effective 1998 - 2012) which states that faculty must be available for service at the 
University for the entire academic year. For instance the current CBA, Article 19.1.7 Faculty 
Availability states:46  

 

                                                 
45 Draft of Capacity and Preparatory Review Self Study (to WASC): pg. 17 [SDA 95 – SDA 103] . 
46 CBA Effective July 1, 2005 - June 30, 2012: pg. 34 [SDA 83 - SDA 88]. In this regard, also note Article 1. 
Recognition which reads: “1.1 Except as provided in 1.2 below, the University recognizes the Association as 
the exclusive collective bargaining representative of all faculty members who teach six hours or more and have 
the rank of instructor, assistant professor, associate professor and professor and all non-administrative full-time 
professional librarians; excluding office clerical employees, lecturers, part-time teaching faculty, all 
administrators with faculty rank, all faculty with part-time administrative duties, and guards and supervisors as 
defined in the National Labor Relations Act, for the purpose of collective bargaining with respect to wages, 
hours and conditions of employment.  1.2 This Agreement shall exclude the College of Professional Studies and 
the School of Law.” 
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All full-time faculty members must be available for service at the University 
throughout the academic year. (The academic year begins one week preceding 
the day on which undergraduate classes begin in the fall semester and ends 
with Commencement exercises in the Spring semester). 
 

Thereafter, Dean Needham hired a close personal acquaintance (John Stillwell) into this 
position (2001, first semester teaching as a tenured Professor–Fall 2002). As the position 
came with tenure, this appointment was permanent and was not subject to peer review. In 
violation of USF affirmative action/equal opportunity policy (as reported to the USF Board 
of Trustees and also the Western Association of Schools and Colleges), no search was 
conducted. Moreover, no faculty review/consultation of any kind took place prior to the 
announcement that the Deans were going to appoint John Stillwell.47 His curriculum vitae 
were not provided to mathematics faculty. His qualifications were not discussed. The 
propriety of the terms of his special appointment was not discussed. The propriety of an 
appointment without a search was not discussed. No vote on the matter was taken on the part 
of the Math department. The announcement of John Stillwell’s appointment was followed by 
the following statement by Dean Nel: “We are going to do this, does anyone have any 
objections?” This statement was intimidating and strongly suggested that any objection 
would be pointless. No reply was forthcoming. Throughout the meeting there was not a 
single comment from faculty members. I note that apart from administrators appointed with 
concomitant faculty positions, I know of no other case at USF in which a faculty appointment 
was made with tenure. 

 
Prof. Stillwell’s appointment involved a substantial financial commitment on the part 

of USF. As indicated in Report of Discrimination, he remains employed concurrently at USF 
and Monash University in Australia. His position at USF automatically advances to the 
highest salary scale attainable to faculty (Full Professor Step 8 corresponding to an annual 
salary of $121,571.45, plus benefits).  
 
 John Stillwell and his wife have been given special access to a University owned flat 
on Chabot Street (directly next to USF campus) every year since 2002.48 I expect that he will 
be renting this same flat Fall 2007. If USF truly believes in equal opportunity, either Prof. 
Stillwell should not be allowed access to this apartment, or all regular faculty should be able 
to apply to rent this flat. 
 
 Report of Discrimination describes how Prof. Stillwell’s appointment violates CBA 
Faculty Workload requirements: 49 
 

                                                 
47 This announcement occurred at a Math Department meeting October 10, 2000, at which Dean’s Needham and 
Nel were in attendance. Minutes were not taken as mandated by the USFFA; see Constitution and By-laws Rev. 
June 2004: pg. 24 [SDA 117 - SDA 118]. 
48 I attended one Math Department social function held at this flat. Interpersonal communication with members 
of the USF community leads me to the conclusion the same flat was leased by Prof. Stillwell each semester of 
his residence in SF since Fall 2002. I indicate to the Investigator that documentary evidence to this effect is not 
available to me. Also, I do not know the specific terms of this rental agreement. 
49 CBA Effective July 29,1998 - June 30, 2003: pg. 48 [SD 124]. Also, CBA Effective March 18, 2002 - June 30, 
2007: pg. 49 [SD 107]. Also, CBA Effective July 1, 2005 - June 30, 2012: pg. 41 [SDA 83 - SDA 88]. 



 - 29 - 
   

 

The workload of each faculty member, including teaching assignments and 
other duties, is based on a work week of forty (40) to forty-five (45) hours 
during the academic year and is, for purposes of determining teaching 
assignments, calculated on an equivalent of thirty (30) units per academic 
year.  Of the thirty (30) unit work requirement, six (6) units per academic year 
are allotted for non-teaching duties (such as student program advising, 
committee work, administrative duties, or other extra-curricular duties) and 
twenty-four (24) units per academic year are allotted for teaching and research 
assignments during the academic year.  A minimum of nine (9) units per 
semester will be taught by all full-time faculty unless the faculty member is 
formally excused from such workload by the Dean. 
 

In spite of this, Prof. Stillwell has conducted eight units of teaching in six consecutive 
semesters: Fall 2002, Spring 2003, Spring 2004, Fall 2004, Fall 2005 and Fall 2006. He is 
currently scheduled to teach eight units in Fall 2007. It is now accepted by the Math 
Department that his appointment entails a reduced teaching load of eight units per semester 
in violation of CBA Article 22.1.50 If USF truly believes in equal opportunity, either Prof. 
Stillwell should comply with the mandated teaching load, or all regular faculty should teach 
8 units per semester. 
 
 
Diversity of Faculty in Math/CS 
 
 As expressed above, I activated the USF Prevention of Sexual and Other Unlawful 
Harassment Policy (PSOUHP) on January 10, 2006, by submission of a memorandum to 
Elsie Tamyo, University Affirmative Action Officer, requesting an Intake Meeting for an 
Informal Complaint as specified by PSOUHP.51 This memorandum was copied to Jennifer 
Turpin, Dean of Arts and Sciences, and Brandon Brown, Associate Dean of Sciences—the 
memorandum described some of the issues I would include in my complaint. I take the 
delivery of this memorandum to comprise the commencement of my complaint process 
(Informal together with Formal). As of January 10, regular faculty of Math were: 
 

Name Rank Ph.D. Granting Institution 
Allan Cruse Full Professor Emory University 
Stephen Devlin Assistant Professor University of Maryland, 

College Park 
James Finch Full Professor University of Illinois, 

Urbana-Champaign 
John Kao Associate Professor Princeton University 

                                                 
50 Email from Robert Wolf to Math Department (full-time faculty), dated May 2, 2007 [SDA 24 - SDA 25]. 
51 Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10, 2006 
[SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, 
dated January 11 [SD 351]. 
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Tristan Needham Full Professor Oxford University, 

United Kingdom 
Stanley Nel Full Professor University of Cape Town,  

Republic of South Africa 
Peter Pacheco Full Professor Florida State University 
John Stillwell Full Professor Massachusetts Institute of 

Technology  
Benjamin Wells Full Professor University of California, 

Berkeley 
Robert Wolf Assistant Professor University of California, 

Berkeley 
Paul Zeitz Full Professor University of California, 

Berkeley 
 
Regular faculty of CS were: 
 

Name Rank Ph.D. Granting Institution 
Gregory Benson Associate Professor University of California, 

Davis 
Jeff Buckwalter Associate Professor Carnegie-Mellon University 
Christopher Brooks Assistant Professor University of Michigan, 

Ann Arbor 
Allan Cruse Full Professor Emory University 
James Finch Full Professor University of Illinois, 

Champaign Urbana 
David Galles Associate Professor University of California, 

Los Angeles 
Peter Pacheco Full Professor Florida State University 
Terence Parr Assistant Professor Purdue University 
Kim Summerhays Full Professor University of California, 

Davis 
Benjamin Wells Full Professor University of California, 

Berkeley 
David Wolber Full Professor University of California, 

Davis 
 
Of the above eighteen faculty, only one (myself) had diversity status. Comparison can be 
made with other Math/CS departments in the United States. For this I will use data from the 
National Science Foundation: Science and Engineering doctorate holders employed in 
universities and 4-year colleges, by broad occupation, sex, race/ethnicity, and faculty rank in 
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2001.52 Since USF regular faculty appointments are exclusively in the ranks of Professor, 
Associate Professor and Assistant Professor; I will restrict attention to these below. 
 

Mathematical Scientists 
 

 Professor Associate 
Professor 

Assistant 
Professor 

White Female 370 580 670 
White Male 4,560 2,220 1,440 
Asian/Pacific Islander 
Female 150 160 190 

Asian/Pacific Islander 
Male 440 460 340 

Black Female S S S 
Black Male 190 100 80 
Hispanic Female S S S 
Hispanic Male 90 60 50 
American Indian/Alaskan 
Native Female S S S 

American Indian/Alaskan 
Native Male S S S 

 
Computer and Information Scientists 

 
   Professor Associate 

Professor 
Assistant 
 Professor 

White Female 80 370 160 
White Male 1,710 1,640 770 
Asian/Pacific Islander 
Female S S 50 

Asian/Pacific Islander 
Male 

290 500 250 

Black Female S S S 
Black Male S 70 S 
Hispanic Female S S S 
Hispanic Male 70 S S 
American Indian/Alaskan 
Native Female S S S 

                                                 
52 This data is taken from National Science Foundation, Division of Science Resources Statistics, Women, 
Minorities, and Persons with Disabilities in Science and  Engineering: 2004, NSF 04-417 (Arlington, VA, 
2004):  pg. 247-248 [SD 224 - SD 233]. “S” indicates suppressed due to count of less than 50 weighted cases. 
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American Indian/Alaskan 
Native Male S S S 

 
From this one can calculate 
 
 Proportion of (gender and race) diverse professors in U.S. ≈ 31.86% 
 
 Proportion of ethnic minority professors in U.S. ≈ 19.55% 
 
 Proportion of female professors in U.S. ≈ 15.35%. 
 
 
 I will apply the statistical methods from Report of Discrimination to test for 
discrimination prior to my complaint. Testing for broad discrimination (bias in favor of 
White non-Hispanic males at the expense of Others), I set the null hypothesis to be: Math/CS 
is an unbiased random sample of size eighteen. I test this against the alternative hypothesis: 
the Math/CS sample is biased in favor of White non-Hispanic males at the expense of Others. 
Applying the binomial distribution (using n the size of Math/CS, k the number of Math/CS 
professors with diversity status and q the national proportion of diverse professors) one 
obtains the P-value: 

 
   P ≈ B(18, 1, .3186) ≈ .0094. 

 
As P<.01, the evidence for rejecting the null hypothesis is highly statistically significant. 
 
 Testing for gender discrimination (bias in favor of males at the expense of females), I 
set the null hypothesis to be: Math/CS is an unbiased random sample of size eighteen. I test 
this against the alternative hypothesis: the Math/CS sample is biased in favor of males at the 
expense of females. Applying the binomial distribution (using n the size of Math/CS, k the 
number of Math/CS female professors and q the national proportion of female professors) 
one obtains the P-value: 

 
   P ≈ B( 18, 0, .1535 ) ≈ .0498. 

 
As P < .05 and one concludes that the evidence for rejecting the null hypothesis is 
statistically significant.  
 
 Furthermore, between Spring 1991 (when I was hired) and January 10, 2006, nine 
consecutive regular faculty appointments in Math/CS were made all of which were White 
males:53 

                                                 
53 Here I include the dual-appointment for Kim Summerhays, from Professor of Chemistry, to Professor of 
Chemistry with CS. 
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Name Current Rank Department(s) Year of  

Appointment 
Paul Zeitz Full Professor Math 1992 
Kim Summerhays Full Professor CS & Chemistry 1993 
David Wolber Full Professor CS 1993 
David Galles Associate Professor CS 1997 
Gregory Benson Associate Professor CS 1998 
Christopher Brooks Assistant Professor CS 2002 
John Stillwell Full Professor Math 2002 
Terence Parr Assistant Professor CS 2003 
Stephen Devlin Assistant Professor Math 2004 

 
After initiation of my complaint, two regular faculty appointments in Math/CS have been 
made, both having diversity status: 
 

Name Current Rank Department(s) Year of  
Appointment 

Steven Yeung54 Assistant Professor Math 2006 
Sami Rollins55 Assistant Professor CS 2007 

 
Prof. Yeung is an Asian male and Prof. Rollins is a White female.56 Prior to my complaint, 
nine consecutive appointments were White males, whereas after my complaint two 
consecutive appointments had diversity status. Unfortunately, there were irregularities in 
both of these latter appointments.  

 
For the case of Prof. Yeung, in contravention of the published minimum job 

requirements, he does not have an earned doctorate in mathematics. For the case of Prof. 
Rollins, in violation of College of Arts and Sciences hiring protocols, a proper search was not 
conducted. 

 
On May 2, 2007, I discussed the appointment of Prof. Rollins with Peter Pacheco, 

Full Professor of Math/CS (and Chair of Mathematics).57 Prof. Pacheco informed me that 
Prof. Rollins was originally hired in 2006 as a sabbatical replacement (one-year term 
position). He indicated that the original appointment was made after a national search to fill a 
one-year contract. Since the advertised position was not tenure-track, it received far fewer 
applications than CS normally receives in the case of a regular faculty opening. Her position 
was converted to a tenure-track appointment without a second search. College of Arts and 
Sciences Chronological Procedures for Hiring Probationary and Term Faculty states: 58 

                                                 
54 Earned doctorate in Theoretical and Applied Mathematics from Cornell University. 
55 Earned doctorate in Computer Science from University of California at Santa Barbara. 
56 Email from Claudine Van Delden to College of Arts and Sciences Full-time Faculty, dated April 25, 2007 
[SDA 19 - SDA 23]. 
57 Interpersonal communication with Peter Pacheco on May 2, 2007. 
58 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 334 - 
SD 340]. 
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Request to Recruit 
In early spring the department submits to the appropriate Associate Dean the 
request for a full-time faculty position for the following academic year.   The 
request should be accompanied by the following: 
 
• An explanation of why the position is needed: in the case of a replacement 

position this can be quite brief, but in the case of a new position it should 
be detailed.  Initially this is used to set priorities within the Dean’s Office, 
and ultimately it is presented to the AVP. 

 
• A brief Position Description, which can later be incorporated into the job 

advertisement.  This normally includes the following elements: 
 

Teaching Responsibilities, perhaps including examples of likely courses to 
be taught. 
 
Qualifications:  

 
 A description of the disciplinary specialization(s) sought. 

 
 An indication of any requirements implied by special programs or 

activities in which the candidate is expected to participate. 
 

 The level of educational experience required. Note that except under 
extraordinary circumstances, all positions are filled at the Assistant 
Professor level and require a Ph.D. or other terminal degree. 
 

Further, 59 
 

Job Advertisement 
The Department Chair and the appropriate Associate Dean collaborate on the 
creation of a job advertisement based on the position description.  The Dean’s 
Office then places the advertisement both in journals specific to the field, and 
in publications likely to encourage minority applicants.  In addition, the 
department is strongly encouraged to mail or e-mail copies of the 
advertisement to other universities that grant a Ph.D. in the discipline.  The 
appropriate Associate Dean can assist in identifying target programs and 
organizations, and in acquiring mailing labels. 

 
A position description for a one-year term appointment is quite different from that of a 
tenure-track appointment—a second search should have been conducted. This is what 
occurred in the case of Terence Parr, Assistant Professor of CS. He was originally appointed 
to fill a three-year term contract. When that contract expired in 2006, a national search for a 

                                                 
59 Ibid. 
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tenure-track position was conducted. This search resulted in Prof. Parr’s current tenure-track 
appointment. 
 
 Adherence to established Search Procedures is critical for the effective 
implementation of affirmative action. In their article, “Making Differences Matter: A New 
Paradigm for Managing Diversity,” David A. Thomas and Robin J. Ely write:60 
 

What are some of the common characteristics of companies that have used the 
discrimination-and-fairness paradigm successfully to increase their 
demographic diversity? Our research indicates that they are usually run by 
leaders who value due process and equal treatment of all employees … 
 

Even though the last appointment for Math/CS resulted in the hire of a female, the lack of a 
search precluded the possibility of hiring an ethnic minority female. An appointment of an 
ethnic minority female would have helped in bringing the extraordinarily poor demographics 
of USF Math/CS closer to the U.S. national standard (as reflected by the mean). This would 
have been possible if the Administration had adhered to its own due process in hiring. 
 
 I will apply the notation below for the statistics of comparative departments 
(Math/CS) in the U.S.: 
 
 DP  = proportion of (gender and race) diverse professors in U.S. ≈ 31.86% 
 
 EP  = proportion of ethnic minority professors in U.S. ≈ 19.55% 
 
 FP  = proportion of female professors in U.S. ≈ 15.35% 
 

n = current number of regular Math/CS faculty at USF = 20 
 
μ  = current number of regular ethnic minority Math/CS faculty at USF = 2 
 
ν  = current number of regular female Math/CS faculty at USF = 1. 
 

How many additional regular faculty appointments are required to meet the national U.S. 
standards of broad—ethnic or gender—diversity (as represented by the mean proportion of 
diverse faculty)? Let 
 
 x = number of new faculty required (approximate). 
 
To determine x, one solves the equation below 
 

                                                 
60 Thomas, D. A., Ely, R. J. (2001). “Making Differences Matter: a New Paradigm for Managing Diversity.” 
Harvard Business Review on Managing Diversity. Harvard Business School Publishing Corporation. Boston: 
pg.39. 
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As of present, five additional regular appointments in Math/CS, all having diversity status, 
must be made to meet national standards for general diversity. This is confirmed by the 
computation 
 

    
25
8

5
5
=

+
++

n
νμ  

         = 0.3200 
         > 0.3186 = DP . 
 
However, at least one of these five additional appointments must be a ethnic minority female 
in order to meet national standards for gender and race concurrently (as contrasted with broad 
diversity). By this, I mean the following standard. 
 
 Proportion of ethnic minority faculty in Math/CS  >  EP  
 
 Proportion of female faculty in Math/CS  >  FP . 
 
To demonstrate my claim, let 
 

α  = number of additional ethnic minority faculty in Math/CS 
 
β  = number of additional female faculty in Math/CS. 
 

Assume that there are no ethnic minority females in Math/CS. Then the combinatorial table 
below applies in the case of five additional faculty. 
 

α  β  Proportion of Ethnic 
Minority Faculty in Math/CS 

Proportion of Female 
Faculty in Math/CS 

    0      5 0.0800 0.2400 
    1      4 0.1200 0.2000 
    2      3 0.1600 0.1600 
    3      2 0.2000 0.1200 
    4      1 0.2400 0.0800 
    5      0 0.2800 0.0400 
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Inspection of the above shows that national standards cannot be met with five additional 
faculty. In fact, one might consider the cases of six or seven additional regular faculty. 
 
 Six Additional Faculty  
 

α  β  Proportion of Ethnic 
Minority Faculty in Math/CS 

Proportion of Female 
Faculty in Math/CS 

    0      6 0.0769 0.2692 
    1      5 0.1154 0.2308 
    2      4 0.1538 0.1923 
    3      3 0.1923 0.1538 
    4      2 0.2308 0.1154 
    5      1 0.2692 0.0769 
    6      0 0.3077 0.0385 

 
 Seven Additional Faculty 
 

α  β  Proportion of Ethnic 
Minority Faculty in Math/CS 

Proportion of Female 
Faculty in Math/CS 

    0      7 0.0741 0.2693 
    1      6 0.1111 0.2593 
    2      5 0.1481 0.2222 
    3      4 0.1852 0.1852 
    4      3 0.2222 0.1481 
    5      2 0.2593 0.1111 
    6      1 0.2963 0.0741 
    7      0 0.3333 0.0370 

 
Neither six nor seven additional faculty suffices to meet national standards. One observes 
that unless a ethnic minority female can be appointed, eight additional faculty all having 
diversity status are required. In particular, 
 

α  = 4,     β  = 4 
 

Proportion of Ethnic Minority Faculty in Math/CS   ≈  0.2143  >  EP  
 
  Proportion of Female Faculty in Math/CS  ≈  0.1786  >  FP . 
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Since USF claims to be an Affirmative Action Equal Opportunity Employer and 
emphasizes in its advertising, the diversity of faculty, staff and students; it is of special 
importance the University adhere to its own policies and protocols as applied to hiring.61 

 
Finally, I note that currently the CS Department has no tenure/tenure-track ethnic 

minority faculty, which is highly unusual at USF. The Math Department has no 
tenure/tenure-track female faculty—it is the only department at USF having not a single 
female with the rank of Assistant Professor or higher.62 
 
 
Forced Leave of Absence Spring 2002 
 
 Events that took place Fall 2006, in the context of the Formal Complaint negotiations, 
revealed to me USF protocols for employee leaves of absence. This information provides 
definitive evidence that Spring 2002, I was forced to take leave of absence without pay in 
violation of the Americans with Disabilities Act and/or the Family and Medical Leave Act. 
Ironically, the circumstances in 2002 were very similar to those in 2006. Spring 2002: 
 

• my elderly mother was suffering from health problems (later diagnosed as 
severe depression and anxiety); 

• I was under considerable stress providing for her care; 
• I felt depressed and was prescribed an antidepressant medication; 
• I had a severe adverse reaction to this medication that required a three week 

recuperation period; 
• after three weeks, having ceased the medication, I had recovered and was fully 

able to work. 
 
Fall 2006: 
 

• my elderly mother underwent major surgery; 
• I was under considerable stress providing for her preoperative and 

postoperative care; 
• I was under considerable stress due to Formal Complaint negotiations; 
• I felt depressed, and though I was reluctant to take any antidepressant 

medication, I chose to try a medication rather than compromise my mother’s 
care; 

• I had a severe adverse reaction to this medication (rare and potentially fatal) 
that required a two week recuperation period; 

• after two weeks, having ceased the medication, I had recovered and was fully 
able to work. 

 

                                                 
61 USF News articles: “Faculty Diversity, Mission Highlighted in Convocation Address,” “USF Among Top 20 
in Diversity,” and “USF Outpaces National Average in Gender Equity”  [SDA 89 - SDA 94]. 
62 At USF, tenure/tenure track appointments are always ranked Assistant Professor or higher. 
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The medical facts above can be verified by my physician, Dr. Lenore Terr, who is a 
colleague of the physician I had in 2002, Dr. Frederick Parris. Both doctors are clinical 
faculty members at the University of California, San Francisco.63 Spring 2002, I submitted to 
USF (Dean’s Office of Arts and Sciences) a letter from Dr. Parris covering January 22 - 
February 7. Fall 2006, I submitted to USF (Office of Human Resources) a letter from Dr. 
Terr covering October 13 - October 24. 
 
 Differences between Spring 2002 and Fall 2006 include the following. Spring 2002, I 
was not aware of Paid Family Leave (PFL)—which provides for paid leave for elder care. 
Although I informed USF of my mother’s illness, no one apprised me of a PFL policy. It is 
possible, that none existed at that time. Fall 2006, I applied for and was granted PFL for my 
mother’s care. Initially this leave covered September 13 - September 27; however, Dean 
Turpin granted me a PFL extension covering September 28 - October 2.64 Spring 2002, the 
Office of Human Resources did not contact me at all. Fall 2006, the Dean’s Office of Arts 
and Sciences notified the Office of Human Resources in regards to both my PFL in 
September and my illness in October. On both occasions, I received a letter from Sharon 
Hom, Benefits Specialist, Human Resources, Business & Finance, which was sent to my 
home. With regards to PFL, the correspondence contained65 
 

• instructions for filing a PFL Claim with Sedgwick CMS (1 page), 
• PFL Claim forms (5 pages), 
• statement of USF Family Care and Medical Leave Policy (3 pages), 
• a USF Family and Medical Leave Certification form required by the Office of 

Human Resources (5 pages). 
 
Similarly, with regards to my October illness, the correspondence contained66 
 

• instructions for filing a Disability Claim with Sedgwick CMS (1 page), 
• Disability Claim forms (3 pages), 
• statement of USF Family Care and Medical Leave Policy (3 pages), 
• a USF Family and Medical Leave Certification form required by the Office of 

Human Resources (5 pages). 
 

The latter was provided in case I needed to file a Disability Claim. It is difficult to believe 
that USF protocols changed so dramatically that 
 

• Spring 2002, communications between myself and Human Resources were 
completely unnecessary; 

• Fall 2006, it was protocol for Human Resources to send a correspondence 
with 12 pages of forms and policy statements in response to my illness.  

 

                                                 
63 Dr. Terr has since informed me that I have an extreme adverse sensitivity to antidepressant medications. 
64 Email from John Kao to Jennifer Turpin, dated October 1, 2006 [SDA 115 - SDA 116]. 
65 First correspondence from Sharon Hom to John Kao [SDA 53 - SDA 67]. 
66 Second correspondence from Sharon Hom to John Kao [SDA 68 - SDA 81]. 
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My conclusion is that Spring 2002, Human Resources was not apprised of my absence until 
April 18. On that date, Dean Nel gave me a retroactive special leave of absence for the 
semester. I had received ordinary paychecks January 22 - April 18. I was given no warning 
whatsoever that my salary would be retroactively withdrawn. By the USFFA CBA, a special 
leave of absence is unpaid—with no exceptions. Having received this leave April 18, I was 
legally obligated to return my salary for January 22 - April 18. (Likewise, I did not receive 
the remaining salary for Spring 2002.) To unexpectedly lose half a year’s pay was an extreme 
financial hardship. 
 

Furthermore, with regards to PFL Fall 2006, on September 14, I received email from 
Diane Sweeney, Manager, Benefit, Compensation & Risk, Human Resources, that stated67 

 
Your message has been forwarded to me for response.  For the care of your 
mom you can take Family Medical Leave Act (up to 12 weeks).  You can be 
paid using the Paid Family Leave benefit- PFL (up to 6 weeks).  Paid Family 
Leave will pay you 55% of your weekly earnings up to a maximum of 
$840/week after a waiting period of seven calendar days. 
 
In your case, if you took PFL beginning September 19, your waiting period 
would be from 9/19 - 9/25.  Since you are caring for a family member you are 
allowed to use up to 6 days of sick time which can be applied to the waiting 
period.  During that period your [sic] would receive 100% pay from USF.  
Beginning 9/26 through your anticipated return of 9/29 PFL would pay you 
55% of your salary up to the maximum of $840/wk. USF would not pay you. 
 

Further telephone communications took place between me and representatives of Sedgwick 
CMS. Also, Sedgwick CMS contacted USF Human Resources to coordinate my benefit 
payments. My pay stubs Fall 2006 reflect that USF paid me full salary for the period 
September 13 - September 25, and also for the extension period September 28 - October 2. In 
addition, Sedgwick CMS paid me benefits in the amount of $218.72 (covering September 26 
- September 27). Altogether, for my PFL in September, I received from USF full salary for 
twelve working days of “sick time,” and Sedgwick CMS claim pay at 55% salary for two 
working days.68 
 
 Furthermore, during Fall 2006, as noted in the Summary of Events in Sequel to 
Submission of Formal Complaint, for my illness in October, I was paid only by USF. This 
amounted to full salary for eight working days of sick time. 
 
 In total, Fall 2006 I received from USF full salary for twenty working days of sick 
time. For my illness I was required to submit a letter from my physician and nothing more.69 
It is clear that Spring 2002, I was entitled to at least eleven working days of sick time (the 
letter from Dr. Parris which I submitted to USF covered January 22 - February 7). However, 
I did not receive any sick time salary Spring 2002. I would not have qualified for Long Term 

                                                 
67 Email from Diane Sweeney to John Kao dated September 14, 2006 [SDA 41 - SDA 44]. 
68 Check from Sedgwick CMS [SDA 82]. 
69 Telephone communication between Martha Peugh-Wade and John Kao on November 16, 2006. 
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Disability because from April 18 to the end of the semester I was perfectly healthy (as 
verified by the letter from Dr. Parris).70 
 
 The above evidence strongly supports the following: Spring 2002, Associate Dean 
Needham violated USF Human Resources protocols as applied to my illness. This itself 
would be discriminatory. In turn, the evidence supports my claim that Spring 2002, in 
violation of the American with Disabilities Act and/or the Family and Medical Leave Act, 
Dean Needham forced me to take a leave of absence without pay. 
 
 
Notes on Report of Discrimination 
 
 The following notes append my original report. Documents that are curiously 
not found in my personnel file include 
 

• my letters of tenure and promotion to Associate Professor described in 
footnote 7 (page 6) of Report of Discrimination. 

 
The remarks by members of the Search Committee found in quotations on page 101 
of Report of Discrimination were made during the Second Meeting of the Department 
and the Search Committee. 

                                                 
70 Letter from Frederick Parris to Stanley Nel, dated January 31, 2002 [SD 60]. 















































































































































































































































      

 
 

Report of Race-based Discrimination and Harassment 
Submitted to the Associate Vice President for Human Resources,  

University of San Francisco 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

May 15, 2006 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

John Kao, PhD 
Associate Professor 

Mathematics Department 
University of San Francisco 



 
May 15, 2006 
 
Terry Stoner 
Associate Vice President for Human Resources 
University of San Francisco, LM 339 
2130 Fulton Street 
San Francisco, CA  94117-1080 

Dear Vice President Stoner, 

I am writing to file a Formal Complaint as provided for by the USF Prevention of Sexual and 
Other Unlawful Harassment Policy (PSOUHP), effective February 7, 2006. This is in sequel 
to the Informal Complaint which I filed on January 26, 2006, with Elsie Tamayo, Manager, 
Professional Development/Affirmative Action, Human Resources. On February 27, Ms. 
Tamayo notified me that the University had concluded the scope of my complaint exceeded 
parameters of the Informal process—a Formal Complaint was warranted. This was also my 
impression as articulated to Ms. Tamyao, January 26; nonetheless, I found our meeting useful 
and informative. I am writing in the capacity of Associate Professor of Mathematics. I am an 
Asian American male that, since my appointment as Assistant Professor in 1991, has been an 
outspoken advocate for implementation of USF Affirmative Action/Equal Employment 
Opportunity Policy within the Mathematics Department. 
 
The written complaint accompanying this correspondence takes the form 
 

Report of Race-based Discrimination and Harassment 
Submitted to the Associate Vice President for Human Resources, 

University of San Francisco. 
 

It contains three parts: Summary, Complaint, and Source Documents. The latter is included in 
accordance with PSOUHP guidelines: provide copies of all relevant documents. Please note, 
however, that significant excerpts from source material are reproduced in Summary and 
Complaint (for critical instances, complete documents have been inserted within these 
sections). I have also sent by email an electronic version (PDF file) of the Summary and 
Complaint to Ms. Tamayo. 
 
I have given careful consideration to this administrative matter. The principal subject of my 
complaint, Tristan Needham, Professor of Mathematics, served as 
 
  Associate Dean of Sciences 
  Spring 1999 - Spring 2004. 
 
In such capacity, he was my direct supervisor. During the above period, the threat of 
retaliation was too great to pursue action as specified by PSOUHP. 



   

 
My research into past activities began in earnest August 2005, and was in response to Tristan 
Needham’s return to the Mathematics Department the same month (he was on sabbatical leave 
academic year 2004-05). This inquiry led to the discovery of several items address in my 
Formal Complaint, although they took place some time prior. Further discrimination/harassment 
occured during the current academic year. The most recent is referred to in my report as 
 

• Appointment of Strictly Unqualified Candidate over Two Qualified 
Candidates both Having Diversity Status, appointment made February 16, 
2006; subsequent to filing of Informal Complaint, January 26; discovered 
March 1.  

 
This concluded a search for a tenure-track position in Mathematics; Prof. Needham was Chair 
of the Search Committee. It is the official prompt of my Formal Complaint, and is another 
instance of actions that serve to isolate me politically within my department. It is also a 
manifest violation of USF Affirmative Action/Equal Employment Opportunity Policy as 
expressed in the College of Arts and Sciences Search Procedures. 
 
During my Informal Complaint meeting on January 26, Ms. Tamayo indicated that I may be 
represented by an attorney during the investigative phase  (interviews, etc.). I wish to exercise 
this option; my attorney is Christopher W. Katzenbach (law firm of Katzenbach and 
Khitikian). 
 
Thank you for your attention in this matter. I hope that the issues presented in my report can 
be resolved within the Formal Complaint process. Please feel free to contact me if you have 
any questions or concerns (USF Mathematics Department office HR 219, telephone ext. 6760, 
email kao@usfca.edu). 
 
Sincerely, 
 
 
 
John Kao 
Associate Professor 
Mathematics Department 
USF 
 
cc: Elsie Tamayo, Manager, Professional Development/Affirmative Action, USF 



  
   

 

Contents 
   
 
            SUMMARY   Page 

 
I. Introduction....................................................................................................................1 

II. Background Information................................................................................................3 

III. Explicit Discrimination..................................................................................................9 

IV. Implicit Discrimination................................................................................................31 

 
COMPLAINT 

V. USF Administrative Structure, Math/CS and Dual-appointment Faculty...................42 
 
VI. USF Professional Record.............................................................................................48 

VII. Appointment without Search in On-going Violation of Collective Bargaining 
Agreement....................................................................................................................53 
 

VIII. Libel, Forgery of Evidence and Defamation of Character...........................................57 

IX. Forced Leave of Absence in Violation of the Americans with Disabilities Act..........69 

X. Appointment with Special Privileges...........................................................................74 

XI. Appointment in Violation of Search Procedures.........................................................77 

XII. Maladministration: DDTP Single Subject Accreditation............................................81 

XIII. Destruction of Personnel Documents..........................................................................86 

XIV. Appointment of Strictly Unqualified Candidate over Two Qualified Candidates 
both Having Diversity Status.......................................................................................91 
 

XV. Implicit Discrimination: Math/CS Demographics.....................................................105 

XVI. Implicit Discrimination: Dual-appointment Demographics......................................111 

XVII. Source Document (SD) Appendix...........................................................SD 1 - SD 369 



 - 1 - 
   

 

Introduction 

 I will refer to this document as Report of Discrimination. The objectives are 

• submit Formal Complaint of race-based discrimination and harassment as 
provided by the USF Prevention of Sexual and Other Unlawful Harassment 
Policy, effective February 7, 2006; 

• expedite investigation of matters therein. 
 

To such end, this record is as brief as possible while including clear substantiating evidence. 
I have reproduced excerpts from source material (cited in footnotes) and replicated such, in 
the Source Document Appendix (abbreviated SD). These sources include letters, email 
correspondences, and administrative documents (in some instances, only select pages are 
included in SD Appendix). To certify authenticity, I have retained original copies. These 
were identified by removable tags and labeled duplicates created. These tags take the form 
 

 
   SD # 
 

 
where the number enables page reference to source documents. In no case does the tag 
obscure text in the original. Necessarily, I have also cited verbal communications. These are 
referred to as “interpersonal” when the conversation was face-to-face and “telephone” as 
appropriate. The Investigator can forego careful reading of the SD Appendix—it is meant for 
reference and also to verify that quotations have not been taken out of context. 
 
 As customary in an academic institution, time periods are articulated by academic 
term: Fall and Spring (semesters) with Summer as break (full-time faculty at USF are not 
required to be in residence between semesters). 
 
 Report of Discrimination adopts Standard American usage and spelling. For example, 
“Prof.” before a surname abbreviates “Professor.” (In some prior communications cited, I 
used an European abbreviation  “Pr.” and sometimes British spelling—reflecting close 
correspondence with my European mathematics colleagues at the time.) The one significant 
exception is the writing of  “Full Professor” in place of the academic rank of  “Professor.” 
The former is common in spoken English and is the clearer equivalent of the latter. Academic 
ranks (as semesters—see above) will be capitalized in this document, although USF 
convention varies. Note that faculty employment for the College of Arts and Sciences in the 
ranks of Instructor, Assistant Professor, Associate Professor and Full Professor is governed 
by the faculty union, USF Faculty Association (USFFA). Employment within the union 
structure is legally bound by the USFFA Collective Bargaining Agreement (CBA).1 
 
 Report of Discrimination concerns activities within the administrative unit 

 
                                                 
1 For specific scope of the USFFA, see for instance, CBA Effective March 18, 2002 - June 30, 2007: pg. 10 [SD 
104]. 
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Mathematics Department and Computer Science Department 
College of Arts and Sciences, USF. 

 
I will use the abbreviations Math and CS accordingly, writing Math/CS for both departments 
collectively. 
 
 Discriminatory conduct was classified according to: 
 

• explicit discrimination 
• implicit discrimination. 
 

Explicit Discrimination refers to overt action involving both discrimination/harassment and 
strict violations of USF administrative policy; in some instances, these were also violations 
of U.S. civil law beyond antidiscrimination legislation as applied to employment (Civil 
Rights Act of 1964 and Americans with Disabilities Act of 1990). Implicit Discrimination 
refers to conduct which, though equally damaging to myself and the institutional integrity of 
USF, did not explicitly violate University procedures. 
 
 Acts of discrimination/harassment, along with background information are 
summarized. Each item (numbered in left margin: 1-10) corresponds to a separate section of 
Report of Discrimination (Complaint) in sequel to Summary. These sections provide 
substantiating evidence and refer in turn to the SD Appendix. The items addressed are listed 
in chronological order below. 
 

Action/Incident Time Frame 
Appointment without Search in On-going 
Violation of Collective Bargaining Agreement 

announced Spring 2000,  
appointment occurring in 2001, 
CBA Violation is current 

Libel, Forgery of Evidence and Defamation of 
Character Spring 2000 

Forced Leave of Absence in Violation of 
Americans with Disabilities Act Spring 2002 

Appointment with Special Privileges Fall 2002 - present, 
discovered Fall 2005 

Appointment in Violation of Search Procedures Spring 2004, 
discovered Fall 2005 

Maladministration: DDTP Single Subject 
Accreditation Spring 2004 - Spring 2006 

Destruction of Personnel Documents discovered Spring 2006 
Appointment of Strictly Unqualified Candidate 
over Two Qualified Candidates both Having 
Diversity Status 

Spring 2006 

Implicit Discrimination: Math/CS 
Demographics 

developed Fall 1991 - Spring 2006, 
current 

Implicit Discrimination: Dual-appointment 
Demographics 

developed Fall 1991 - Spring 2006,  
current 
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Italics in the above table highlight items which either apply to the current semester (Spring 
2006), or were discovered during the 2005-06 academic year.  
 
 The official prompt for Report of Discrimination corresponding to a Formal 
Complaint, USF Prevention of Sexual and Other Unlawful Harassment Policy, is taken as 
 

• Appointment of Strictly Unqualified Candidate over Two Qualified 
Candidates both Having Diversity Status, appointment made February 16, 
2006; subsequent to filing of Informal Complaint, January 26; discovered 
March 1.  

 
 
Summary: Background Information 
 
 This section summarizes background information for Report of Discrimination. Some 
nomenclature specific to the College of Arts and Sciences, also Math/CS, will be clarified 
carefully in the Complaint section. (Note to the Investigator: duplication of information 
between Summary and Complaint sections has been avoided for brevity—please read both.) 
 
 Report of Discrimination will demonstrate that two Math faculty, Tristan Needham 
and Stanley Nel, during the period, 
 

Fall 1991 - Spring 2006, 
 

took actions which created and fostered a “Culture of Discrimination” within a coherent 
administrative unit at USF: Math/CS. These departments are explicitly connected through a 
preponderance of dual-appointment faculty (full decision makers in both departments). By 
Culture of Discrimination, I include specific acts of discrimination/harassment directed at 
myself, an Asian American male (the only regular faculty in Math/CS belonging to an ethnic 
minority group during the above time frame). I also include the cultivation of a “good-old-
boy network” in the sense documented in the academic literature for politics of race.2 Profs. 
Needham and Nel have held senior executive positions during this period:3 
 

Stanley Nel  Dean of College of Arts and Sciences 
   1990 - Spring 2003 
 
   Vice President of International Relations 
   Fall 2003 - present 
 
Tristan Needham Associate Dean of Sciences 
   Spring 1999 - Spring 2004. 

 

                                                 
2 Taylor, B. R. (1991). Affirmative Action at Work: Law, Politics and Ethics. University of Pittsburgh Press. 
Pittburg: pg. 5-6. 
3 In some cases dates taken from source documents are ambiguous. The beginning of Stanley Nel’s tenure as 
Dean is taken from his Biographical Sketch published on www.usfca.edu. 



 - 4 - 
   

 

They have concurrently held faculty appointments in Math. USF administrators, who are also 
faculty, retain the right to return to regular teaching at the end of their administrative tenure. 
Prof. Needham exercised this right as of Fall 2004. Both men are White and non-Hispanic, 
and I believe, have profited from the Culture of Discrimination within their home 
department. 
 
 I began employment as an Assistant Professor of Math in Fall 1991. Since that time, I 
have stood out within Math/CS on account of 
 

• my race, 
• my cultural background, 
• my political stance relative to these and as pertains to university governance. 

 
With respect to the latter, it has been my consistent position that: 
 

• When USF represents itself as an Affirmative Action/Equal Opportunity 
Employer to the public including accrediting agencies such as the Western 
Association of Schools and Colleges (WASC), and has established university 
policy and has published mission statements to this effect, the Math and CS 
departments have the obligation to implement these both in letter and in spirit. 

 
Report of Discrimination will prove that the Math and CS departments have done neither 
during Fall 1991 - Spring 2006. I believe that being consistently outspoken on this issue has 
made me an explicit target of discrimination/harassment. 
 
 To provide context, I will summarize my academic background and describe the 
professional environment in Math/CS, during my tenure at USF. 
 
 I was born to Shih Kung Kao and Yasuko Watanabe Kao in Salt Lake City, Utah, on 
August 30, 1967. My ethnic background is Chinese and Japanese; both my parents were 
immigrants, naturalized U.S. Citizens. At the age of 13, my father died unexpectedly, leaving 
my mother to raise myself and my younger sister entirely on her own and under exceptional 
financial duress. I was always a strong student, but my father’s death raised the stakes on my 
academic pursuits. At that time, educators in the state of Utah encouraged rapid advancement 
of grade as a program for “gifted youth.” I used this opportunity both to honor my father and, 
with the availability of financial aid (scholarships), to relieve the financial burden on my 
mother. This deep felt obligation to support my family, reflected my cultural background. In 
the monograph, Being Chinese Voices from the Diaspora, Wei Djao writes,  
 

… it is with regard to Chinese values that most narrators structure the cultural 
dimension of their identity. They perceive themselves to be culturally Chinese 
because they feel that certain Chinese values still influence their thinking or 
conduct, or are still meaningful to them. The values mentioned by the 
narrators are emphasized in other cultures as well, but the Chinese people 
seem to take them to a much higher level. 
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First and foremost is xiao. It is a Chinese concept that has no direct translation 
in English, requiring, therefore, two words to describe it: filial piety or filial 
devotion. It expresses the love, respect, obedience, solicitude, devotion, care, 
and utter sense of duty of the children toward the parents, with the implicit 
understanding that the children will look after the parents in their old age. It is 
the bond that ties the children to their parents, in return for the care, guidance, 
and devotion and, above all, life itself that the parents have bestowed on the 
children. 
 
Xiao seems to be a fundamental value held by the narrators. Yeoh rates it as 
the essence of Chinese culture.4 

 
I enrolled as a full-time student at the University of Utah at the age of 15, graduating magna 
cum laude as a mathematics major at the age of 17. My tuition was covered by University of 
Utah President’s Scholarship and Honors at Entrance Scholarship. I also was also employed 
part-time at the university library and physics department. 
 
 Spring 1985, I was admitted to the PhD Program in Applied and Computational 
Mathematics, a division of the Mathematics Department, at Princeton University (ranked the 
top American mathematics department by the National Research Council between the years 
1982 and 1993).5 My doctoral work was fully supported by a National Science Foundation 
Graduate Fellowship. At Princeton, I engaged concurrently in scientific achievement and 
humane endeavor. I served as Graduate Student Representative for the Asian American 
Student Union and President of the Judo Club. Academic year 1990-91, I held a postdoctoral 
position at the University of North Carolina, Charlotte, prior to my appointment at USF in 
1991. I was 23 years old at the date of my hire as a tenure-track Assistant Professor. 
 
 In my early years of employment at USF, Prof. Milliane Lehmann (retired Spring 
2004), supported me within Mathematics. As a Jesuit University, USF emphasized teaching 
over research, and I quickly established an exceptional reputation as a teacher, being 
recognized as earning the highest teaching evaluations among all probationary faculty in the 
College of Arts and Sciences (academic year 1991-92) during our ten-year Program Review.6 
However, I noticed my other USF mathematics colleagues treated me differently than similar 
probationary faculty: not taking my advisement seriously on administrative matters, 
consulting me on research problems but not supporting me in off-campus professional 
activities, and attempting to form collaborations on an authoritarian basis (as opposed to 
genuine professional partnerships). 
 

                                                 
4 Djao, W. (2003). Being Chinese: Voices from the Diaspora. The University of Arizona Press. Tuscon: pg. 203. 
5 Rung, D. C. (1983). Newest Ratings of Graduate Programs in Mathematics. Notices of the American 
Mathematical Society. Vol. 30, No. 3, pg. 257-567 [SD 198 - SD 209]. Also, Goldberger, M. L., Maher, B. A. 
and Flattau, P. E., eds. (1995). Research-Doctorate Programs in the United States: Continuity and Change. 
National Academy Press. Washington, D.C: pg. 332-337 [SD 210 - SD 223]. 
6 University of San Francisco College of Arts and Sciences Department of Mathematics Self-Study and 
Preliminary Development Plan October 1993 (departmental report in preparation for program review by 
external panel taking place once every ten years): pg. 3 [SD 162 - SD 165]. 
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 I participated in university administration, serving: on the Multicultural Action Plan 
Committee appointed by President John Schlegel, S.J. (Fall 1991 - Spring 1992), as faculty 
advisor to the Asian-Pacific Islander Student Union (Fall 1993 - Spring 1995), and on the 
committee which developed and implemented the Ethnic Studies Certificate Program (Fall 
1994 - Spring 1995). 
 
 I achieved tenure and promotion to Associate Professor (effective Fall 1997).  The 
University Peer Review Committee voted as follows:7 
 

• Research: Superior 12, Adequate 0, Inadequate 0, Abstain 0 
• Teaching: Superior 12, Adequate 0, Inadequate 0, Abstain 0 
• Service:    Superior  11,  Adequate 1, Inadequate 0, Abstain 0. 

 
I subsequently spent a sabbatical (academic year 1998-99) conducting research and teaching 
at the School of Engineering, Princeton University. My teaching was superlative as exhibited 
in the Princeton University Student Course Guide (online document): 
 

Fundamentals of Engineering Statistics. Doesn’t the title of the course just 
scream “excitement!” 

 
The truth is, I am taking CIV 245 because it is required for my major, and 
that, I suspect, is why almost everyone takes the course. I heard horror stories 
about the difficulty and grading of the class before I took it myself, and I have 
been pleasantly surprised. The professor, John Kao, has been excellent. He 
makes himself very easily accessible to any student who asks for attention; he 
clearly knows a great deal about the subject matter; and his teaching style is 
enjoyable. He uses real world examples to teach the concepts behind the math, 
and in using these examples, you can almost find yourself learning without 
even realizing it. 
 
That is not to say you can get away without doing any work. There are weekly 
problem sets, and although they do not count significantly toward the course 
grade, they must be done in order to learn the material well enough to score 
decently on exams. The book, from which all the problems sets are taken, is 
relatively readable (for a statistics book) and includes plenty of examples. … 
 
While I don’t believe I would have taken this class if it were not required, I 
have found it to be one class that I don’t mind attending three days a week. I 
should also say that I’m not sure if Professor Kao will be teaching the course 
again, as I believe he is visiting only for the year. All in all, I have been 
pleasantly surprised.8 

 

                                                 
7 Letters from Daniel Kendall, S.J. (Chair, University Peer Review Committee), to John Kao, both dated 
February 4, 1997 [SD 75 - SD 76]. 
8 Princeton University Student Course Guide (from Fall 1999) published on www. princeton.edu [SD 84 - SD 
85]. 
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I remark that this teaching was closely supervised by regular faculty in the Civil Engineering 
and Operations Research Department: Rene Carmona, also Erhan Çinlar, Chair. The latter 
personally approved my final examination prior to its administration and the final grades for 
the above course. 
  
   I currently serve as Associate Editor for the journal, Advances and Applications in 
Statistics (Spring 2002 - present).  I am listed in Marquis Who’s Who (America 2004, World 
2006). My research record was acknowledged by external reviewers in Spring 2004 (the cited 
section is titled “Quality of the Department: Faculty”): 
 

Faculty have engaged in scholarship encompassing original research, 
scholarly monographs, software development, and curriculum development. 
For example, Tristan Needham and Paul Zeitz have received awards for their 
work, John Kao and Peter Pacheco maintain active research programs, and 
John Stillwell has been a frequent invited speaker at national and international 
meetings. The faculty are also creative in seeking approaches to teaching that 
enhance student learning in both major and service courses: Milliane [sic] 
Lehmann has been a leading light behind the department’s introduction of 
technology into teaching, and with Paul Zeitz has written a text for the Excel-
based business mathematics course.9 

 
 

 During the period Fall 1991 - Spring 2006, the only regular faculty in Math/CS with 
diversity status were 
 

• John Kao (Asian male) 
• Milliane Lehmann (White non-Hispanic female). 

 
That together, we endeavored to promote multiculturalism and diversity at USF is 
documented in the following from Subject Matter Program in Mathematics (for the Single 
Subject Teaching Credential) submitted to the California Commission on Teacher 
Credentialing (approval granted in March 1995). The text addresses, Standard 15: Equity and 
Diversity in the Program. 

 
USF has a diverse student population consisting of approximately 30% 
American minority students, and 12% international students (1993 enrollment 
statistics). Overall, 60% of the students at USF are women. The composition 
of mathematics faculty is reflective of the need to serve this diverse student 
population. Millianne Lehmann, Professor and Chair, has been active in 
addressing the needs of women students which account for an exceptional 
50% of mathematics majors. Of the American minorities at USF the largest 
group is Asian (approximately 15% of the overall student population) which is 
reflective both of the high local Asian American population (28% in San 
Francisco) and of the large, predominantly Catholic, Filipino American 

                                                 
9 Report of the Visiting Committee to the Department of Mathematics at the University of San Francisco, May 
27, 2004 (program review by external panel taking place once every ten years): pg 2 [SD 157] 
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community in the Bay Area. John Kao, Assistant Professor, has been actively 
involved in the Asian American community for a number of years. 
 
Both Professors Lehmann and Kao have been active on campus in addressing 
the needs of the diverse student population at USF. Millianne Lehmann has 
recently served as Chair of the university wide Faculty Diversity Committee 
and has served on committees related to issues of women on campus. John 
Kao has served on the Multicultural Action Plan committee appointed by the 
President of the university and is currently serving as faculty advisor to the 
Asian Pacific Islander Student Union.10 

 
 

 During the 1990’s, diversity issues were prominent at USF. This was reflective of 
standards implemented in sequel to the WASC accreditation review which concluded in 
1991. The following is from the Fall 1991 (submitted August 15, 1991), USF Report to 
WASC. 
 

Since the 1988 visit, WASC has mandated that all visits include a review of 
two additional areas: diversity and assessment issues. Diversity issues are 
discussed in this chapter, with Assessment following in Chapter VII.  In its 
letter to Accreditation Liaison Officers dated February 11, 1991, the 
Commission requested that the content of the University’s Institutional Report 
regarding diversity include its major activities to promote student, faculty and 
staff diversity (Standards 1.B, 5.B and 5.D) and its appreciation of cultural 
diversity in the curriculum (Standard 4.B).11 

 
Further, 
 

At the University level, the Strategic Plan has identified a series of activities 
addressing goals established to promote multiculturalism at USF.  These goals 
relate to ethnic and gender diversity of the faculty and staff and the increased 
diversity of the student body through recruitment and increased student 
support services.  One strategy to promote multiculturalism is to give the 
“highest priority to the hiring of qualified ethnic minority faculty and staff in 
all schools and colleges and divisions of the University.”12 
 

Also, 
 

New affirmative-action guidelines have been introduced into the process of 
recruitment and employment of faculty.  Faculty searches now provide for 

                                                 
10 Subject Matter Program in Mathematics Submitted By The Department of Mathematics, University of San 
Franciso. Approved by CCTC, March 1995: pg. 47 [SD 168]. 
11 Report to the Accrediting Commission for Senior Colleges and Universities Western Association of Schools 
and Colleges In Support of the Special Visit to the University of San Francisco Fall 1991, Submitted August 15, 
1991. Vol. I: pg. 75 [SD 130]. 
12 Ibid: pg. 77 [SD 132]. 
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special efforts to bring minority candidates into the vacancy pool.  New 
efforts are being made to announce vacancies in publications which are more 
likely to provide minority candidates;  a minority faculty member from USF 
makes an annual recruitment visit to schools which might provide minority 
candidates.  A special consultant was engaged to help in designing this new 
recruitment procedure.13 
 

Finally, 
 
Efforts this year, as estimated as of this date, indicate the University 
anticipates the appointment of six additional minority instructors (3 Black, 1 
Hispanic, 2 Asians) to the full-time faculty.14 

 
Based on the date of my hire (Spring 1991), I conclude I was one of the two Asians reported 
above, to WASC in the context of the 1991 Accreditation Review.  
 
 
Summary: Explicit Discrimination 
 
 Prof. Lehmann retired in Spring 2004 and was politically inactive in the years 
immediately prior. In conjunction, Tristan Needham was appointed Associate Dean of 
Sciences in Fall 1998; also, I returned from a sabbatical leave at Princeton University (during 
academic year 1998-99). These circumstances contributed to explicit acts of discrimination 
and harassment during the period  
 

Fall 2000 - Spring 2006. 
 

These are as follows.  
 

1)  In violation of USF affirmative action/equal opportunity policy, Deans Needham and 
Nel created a category of faculty appointment (Full Professorship requiring only one 
semester per year of teaching duties) for which no provision exists in the USFFA CBA. 
Thereafter, Dean Needham hired an acquaintance (John Stillwell) into this position with 
tenure (appointment in 2001, first semester teaching—Fall 2002). This appointment 
automatically advances to the highest salary scale attainable by faculty at USF and is 
irrevocable. No search was conducted for this appointment, nor was there any substantive 
Math faculty consultation. The decision for appointment was announced as a fait accompli, 
to our department, by Deans Nel and Needham on October 10, 2000. John Stillwell’s 
curriculum vitae was not provided at that time. I only received a copy of such in the context 
of our 2004 Math Program Review. 

 
 College of Arts and Sciences Chronological Procedures for Hiring Probationary and 
Term Faculty, in effect since 2000 and comprising current implementation of Faculty 
Recruitment Procedures established in 1991, mandate a formal search for all tenured/tenure-
                                                 
13 Ibid: pg. 79 [SD 134]. 
14 Ibid: pg. 80 [SD 135]. 
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track positions as well as faculty term positions (contracts longer than one year).15 John 
Stillwell’s half-year Full Professor salary for academic year 2005-06 is at least $46,890.42 
(Step 5)16 which exceeds the full-year Instructor Step 1 salary of $45,900.49.17 If his current 
status is Full Professor Step 8, his half-year salary of $55,663.31 exceeds the full-year 
Assistant Professor Step 3 salary of $55,080.59. Note that his appointment only requires 
residence at USF one semester per year (effectively, four months). According to his own 
published statements, Prof. Stillwell continues to be employed at Monash University in 
Australia.18 Further note that CBA Article 23.17 Faculty Availability states,  

 
All full-time faculty members must be available for service at the University 
throughout the academic year.  (The academic year begins one week 
preceding the day on which undergraduate classes begin in the fall [sic] 
semester and ends with Commencement exercises in the Spring semester).19 

 
Further note that the USFFA Constitution and By-laws states, “This organization shall be 
known as the USF Faculty Association, Full-time Unit, Local 4269 of the American 
Federation of Teachers. AFL-CIO.”20 Further it states for the College of Sciences, 

 
… an individual is considered to be a member of a given academic department 
if he/she is a member in good standing of the USF Faculty Association and if 
he/she is paid, in whole or in part, from the budget of that department.21  
 

This evinces what I have been told repeatedly during my fifteen years of full-time faculty 
employment at USF:  
 

• College of Arts and Sciences Departments, proper, are contractually 
incorporated as divisions of the USFFA. 

 
                                                 
15 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 334 - 
SD 340].  In an August 30, 2005, interpersonal communication with current Dean of Arts and Sciences, Jennifer 
Turpin, I was assured that these protocols had been in effect since at least 2000. Also, Faculty Recruitment 
Procedures, approved by John W. Clark, Vice President for Academic Affairs, May 15, 1991 [SD 341 - SD 
348].  In a September 7, 2005, interpersonal communication with Gerardo Marín, Associate Provost, Academic 
Affairs Provost, I inquired whether affirmative action directives initiated by President Schlegel and signed by 
Vice President Clark in the early 1990’s were still in effect (i.e., were never superseded/repealed);  he assured 
me that they were. This statement was further confirmed in a September 8, 2005, interpersonal communication 
with James Wiser, Provost, Academic Vice President, Academic Affairs. 
16 Note that Full-Professor Steps automatically increase each academic year to the maximum, Step 8. Prof. 
Stillwell was originally scheduled to teach in Spring 2002, but this teaching was deferred by one semester, after 
the Class Schedule had been printed—he taught both Fall 2002 and Spring 2003. On this basis, I conclude his 
2005-06 employment is least at Full Professor, Step 5. 
17 2005-2006 Salary Scales communicated in email from the USFFA to full-time faculty, dated September 6, 
2005 [SD 330 - SD 331].  
18 Stillwell, J. (2004). Brain Drain. Australian Mathematical Society Gazette, Vol. 31, No. 1, pg. 18-20 [SD 93 - 
SD 97]. 
19 CBA Effective July 29, 1998 - June 30, 2003: pg. 41 [SD 123]. Also, CBA Effective March 18, 2002 - June 
30, 2007: pg. 43 [SD 106]. 
20 Constitution and By-laws Rev. June 2004: pg. 3 [SD 113]. 
21 Ibid: pg. 20 [SD 116]. 
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Part-time faculty occasionally attend Department Meetings, but they are not permitted to 
vote. In order to fully participate in Math department meetings (inclusive of voting 
privileges) John Stillwell must be a member in good standing of the USFFA and 
consequently a “full-time faculty.” That Prof. Stillwell has exercised this franchise, since Fall 
2002, is documented in Minutes of Math Department meetings during every semester he was 
in residence at USF. 

 
 The argument that there would be no other qualified candidates for such a position is 
unconvincing. Consider Prof. Stillwell’s own published statements.   
 

During the 90s we were cut back to one topology course (in honours) and 
many other topics disappeared entirely, among them history of mathematics, 
geometry, logic, set theory, ring theory and computability.  All this happened 
gradually, however, and people experienced low morale but not outright 
panic.  Until 1997, that is.  In April 1997 the Dean sacked 10 members of the 
mathematics department, and it suddenly became prudent to look for a new 
job.  I was lucky because I happened to have a colleague at the University of 
San Francisco who was interested in adding to the small department there. 
 
By 1999 he had risen to the position of Associate Dean and was able to offer 
me a job, thanks to a sympathetic Dean who was also a mathematician.  I had 
a trial run at USF in 2000, liked it, and signed on as a tenured professor 
starting in 2002. 
 
On my return to Monash in 2001, it became clear that I had made the right 
decision.  We had a new Dean of Science, and his first visit to the department 
set a new benchmark for insensitivity and/or cluelessness.  He told us how 
lucky we were to have astrophysics and meteorology to display in our shop 
window rather than (his exact words) “that boring old calculus and pure 
mathematics”. 
 
You can imagine with what relish I returned to USF, where I can teach history 
of mathematics, foundations of geometry, and several other areas of pure 
mathematics no longer offered at Monash.22 

 
I will refer to this matter as “Appointment Without Search in On-going Violation of 
Collective Bargaining Agreement.” 
 
 John Stillwell’s name first appeared in Math department administrative documents 
with the announcement, on February 10, 1998, of his expected appointment as a Visiting 
Professor, during his sabbatical leave from Monash University, in 2000. I ask that the 
Investigator take special note of the following excerpt from the Minutes of the Math meeting 
held February 10. Prof. Needham was Chair of Math at the time. 
 
                                                 
22 Stillwell, J. (2004). Brain Drain. Australian Mathematical Society Gazette, Vol. 31, No. 1, pg. 18-20 [SD 93 - 
SD 97]. 
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Prof. Needham announced that Prof. John Stillwell is planning to take his 
sabbatical from Monash University starting in January 2000, and he would 
like to spend it teaching at USF.  Before taking any action, Prof. Needham 
asked for the blessings of the department.  The faculty were pleased at the 
prospect of having Prof. Stillwell teach at USF.  Prof. Needham noted that 
Dean Nel sees this as a great opportunity for USF, and has pledged that he 
will try hard to obtain a term position for Prof. Stillwell.  Prof. Needham also 
noted that Prof. Stillwell is seriously contemplating moving to the United 
States permanently, and that due to his positive experiences here, he might be 
willing to join the USF math department.  The reaction of the faculty was very 
positive, but Prof. Kao did state that he would be opposed to offering a 
position to someone without a full, open search.23 
 

That I was publicly opposed to a tenured faculty appointment being made without a search is 
documented above. Subsequent to the announcement on October 10, 2000, I was considering 
protesting this Dean’s Office decision. Any such protest was preempted by the action 
described in the next section. It occurred within one month of the October 10 announcement. 

 
2)  Dean Needham engaged in both harassment and discrimination against me, which 

included: libel, forgery of evidence and defamation of character. This occurred in a formal 
letter of reprimand (printed on USF letterhead, signed by Dean Needham, and with forged 
evidence attached) which was delivered to administrators at another institution of higher 
education—John Loomis, Chair of Architecture, and David Meckel, Dean of Design and 
Architecture; both at the prestigious art institute, California College of Arts and Crafts 
(CCAC)—as well as to faculty and administrators at USF.24 The letter concerned my 
professional activities in connection with CCAC—I delivered a USF Math course, 
Precalculus at the CCAC San Francisco campus (Protrero Hill neighborhood), Spring 2000.  
The content of this letter was defamatory and libelous; also manifestly directed at myself. For 
example, in this letter addressed to Paul Zeitz (Chair of Math) and cc’ed to myself, Dean 
Needham attested: 

 
Less happily, my real reason for writing is to spell out grave concerns, about 
which you and I have already spoken in person, regarding the breakdown of 
both the lines of communication and the chain of command in connection with 
the delivery of this course by USF for CCAC.  Specifically, I was, as you 
know, very disturbed to discover that as a result of private communications 
between John Kao and John Loomis at CCAC, it was “decided” that USF 
would not deliver this course for CCAC in Spring 2001, and that John Loomis 
would simply have it taught by a CCAC instructor from their Department of 
Humanities and Sciences. 

 
The correspondence is reproduced on the following pages. I will refer to this letter with 
attachments as N1. 

[SD Insert follows: 5 pages] 
                                                 
23 Minutes of the Math Department Meeting, February 10, 1998 [SD 358 - SD 359]. 
24 Letter from Tristan Needham to Paul Zeitz, dated November 1, 2000 [SD 9 - SD 13]. 
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Detailed rebuttal to the allegations of Dean Needham were communicated in a letter of 
protest to Dean Nel.25 I request the Investigator review this for complete context. 
 
 As I was never a participant in the negotiations/planning that took place between 
CCAC and USF, the only substantive allegation was 
 

• I failed to communicate developments at CCAC in a timely manner to 
USF administrators (either directly, or via Paul Zeitz, Chair). As a 
consequence of this miscommunication, Dean Needham was unable to 
prevent breach of the CCAC/USF Math Architecture arrangement for 
Spring 2001.  

 
To “prove” this allegation, Dean Needham attached three pages of “evidence” which he 
describes: 
 

This semester I received a copy of a report that John Kao submitted to you 
regarding his Spring 2000 teaching of Precalculus for Architecture 
students at CCAC.  To save everyone the trouble of looking it up, I’m 
attaching a copy to this letter.  I am also attaching copies of two e-mail 
messages that you forwarded to me (at my request) after I discovered that 
important communications were being exchanged with CCAC without Fr. 
Lucas and myself being consulted or even informed. 
 

The “two e-mail messages” carry transmission dates of  
 

• Wed, 02 Aug 2000 
• Thu, 03 Aug 2000 

 
while the “report John Kao submitted to you” was dated 
 

• September 18, 2000. 
 
This “documentary evidence” is designed to falsely portray that I knew of problems with 
the CCAC/USF Math program in early August, but failed to communicate these to Dean 
Needham until late September, when it was too late for him to act. Evidence presented in 
the Complaint section of Report of Discrimination will prove that he received the e-mail 
messages in electronic form on 

 
• August 15, 2000. 

 
The email document in Dean Needham’s possession must have contained this date of 
receipt, which he electronically deleted in a word processor (I will demonstrate that other 
substantial electronic editing was performed). Such a date would completely absolve me 
of liability in this matter. The following definition of forgery is taken from Barron’s Law  

                                                 
25 Letter from John Kao to Stanley Nel, dated November 10, 2000 [SD 14 - SD 33]. 
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Dictionary: 
 

FORGERY “fraudulent making or altering of a writing with the intent to 
prejudice the rights of another,” … “the false making or [material] 
altering, with intent to defraud, of any writing which, if genuine, might 
apparently be of legal efficacy or the foundation of a legal liability.”26 

 
The documents which Dean Needham fabricated are electronic forgeries. 

 
 A USFFA Grievance was settled in my favor on December 7, 2000. The outcome 
was Dean Nel signing a statement of retraction. 

 
 I will refer to this matter as “Libel, Forgery of Evidence and Defamation of 
Character.”  
 
 The following incident occurred approximately one year later, it can be 
interpreted as retaliation for the Grievance which I successfully pursued. 

 
3)  As a result of a temporary medical disability with which I was afflicted (allergic 

reaction to a medication), Dean Needham applied undue and discriminatory pressure on 
me, which in the context of prior actions (especially—Libel, Forgery of Evidence and 
Defamation of Character), compelled me to take a one semester leave of absence without 
pay (Spring 2002).  

 
 Immediately prior to Spring 2002, in consequence of caring for my aging mother 
(and also the harassment and discrimination I had experienced at USF), I felt depressed 
and was prescribed a low dose of the antidepressant, Prozac (technically, fluoxetine a 
generic of Prozac). I had an allergic reaction to this drug and began experiencing 
hallucinations. This allergic reaction was diagnosed by my physician, Frederick Parris, 
MD, on January 21, 2002 (the day prior to the beginning of Spring semester). He assured 
me I should be able to return to full teaching duties at the end of a two-week recuperation 
and cessation of the antidepressant. My sister, Stephanie Kao, telephoned the Dean’s 
Office of Arts and Sciences the evening of January 21 (approximately 7:00 pm) and 
spoke directly to Ms. Nancy Campagna, Assistant to the Dean, explaining the 
circumstances. On the morning of January 22, I contacted Ms. Campagna by telephone. 
She assured me that I should be able to return to teaching after completing the period of 
recuperation and with written certification from my doctor. During a follow up 
examination later the same day, Dr. Parris confirmed his diagnosis and agreed to provide 
me a letter of medical assessment.27 

 
 On January 23, I telephoned from El Cerrito where I was in recuperation (my 
doctor advised me not to drive and I was staying at my mother’s and sister’s residence), 
and I spoke with Paul Zeitz, Chair of Mathematics. He informed me that  

 
                                                 
26 Giffs, S. H. (2003). Law Dictionary. Fifth Ed. Barron’s Educational Series, Inc: pg. 211. 
27 Letter from Frederick Parris, MD, to Stanley Nel, dated January 31, 2002 [SD 60]. 
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• substitutes had already been hired; 
• the financial commitment to them for the entire Spring semester had 

already been made—which commitment was irrevocable; 
• consequently, it would be “difficult for me to return to teaching that 

Spring.” 
 

I then spoke directly (by telephone) to Dean Needham for the first time since my 
condition had manifested. I explained I would be able to obtain a letter from my doctor 
explaining my absence for the two-week recuperation period. He insisted 

 
• I would not be permitted to return to teaching Spring 2002 without first 

submitting to an interview with him. 
• Should I return to teaching, another faculty would have to be present in 

my classroom throughout the semester to “help me out” in the event I was 
unable to teach properly. 

• The above two conditions were not negotiable. 
 

In view of my past experience with Dean Needham and Dean Nel (Libel, Forgery of 
Evidence and Defamation of Character, Fall 2000), I understood that 

 
• Dean Needham would have liberty to claim any kind of professional 

incompetence at the “interview.” 
• The faculty assigned to “aid my teaching” would have similar liberty 

during the course of an entire semester 
• Any manner of challenge as to my competence to teach could be placed on 

permanent record in my personnel file. 
 

After several days consideration, I decided I could not return under these conditions: 
understanding that a USFFA Grievance on such a matter would be impractical, given the 
time restrictions with the semester already under way, and also feeling deeply my 
obligation to care for my mother. I refused to sign a request for Sick Leave. Several 
weeks after the beginning of the semester, I notified the Dean’s Office of Arts and 
Sciences I did not intend on returning to teach Spring 2002. A letter dated April 18 was 
sent to me informing me of my being granted 
 

• Special Leave of Absence for Spring 2002. 
 
This category of Special Leave, according to the CBA is meant for professional purposes 
only (listing no provision for illness, nor private obligations) and is entirely inappropriate 
given the context.   

 
 Legal analysis of these events has been provided by Dr. Lenore Terr, MD and 
Clinical Professor of Psychiatry at the University of California San Francisco Medical 
Center. This is reproduced here for the Investigator. I also reproduce the letter of medical 
assessment provided by Dr. Frederick Parris, MD, dated January 31, 2002. 
    [SD Insert follows: 3 pages] 
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 I emphasize that as of 
 

• January 16, 2006 
 
when I met again with Dr. Parris in preparation of Report of Discrimination, USF has 
never attempted to contact him. Further, only three pages of documentation were filed in 
connection with my absence for the entirety of Spring 2002: 
 

• Letter from Stanley Nel to John Kao, dated April 18 (award of retroactive 
Special Leave of Absence covering Spring 2002), 

• Letter from John Kao to Stanley Nel, dated May 31 (my response to the 
above in which I retroactively submitted, to my personnel record, the letter 
of medical assessment from Dr. Parris, dated January 31). 

 
I will show in a later section that this is far less than the minimum documentation 
mandated by the CBA in connection with Special Leave of Absence. The lack of such is 
evidence of Dean Needham’s and Dean Nel’s manipulation of University protocols. This 
is further corroborated by the fact that no one representing USF has ever contacted my 
physician, Dr. Parris. 
 
 The adverse reaction I suffered is a temporary disability and would be covered under 
the Americans with Disabilities Act (ADA). In consequence, the manner in which Dean 
Needham handled my circumstance is prejudicial. The following is published on the official 
web site of the US Equal Employment Opportunity Commission. 
 

Title I of the Americans with Disabilities Act of 1990, which took effect July 
26, 1992, prohibits private employers, state and local governments, 
employment agencies and labor unions from discriminating against qualified 
individuals with disabilities in job application procedures, hiring, firing, 
advancement, compensation, job training, and other terms, conditions and 
privileges of employment. An individual with a disability is a person who: 

 
• Has a physical or mental impairment that substantially limits one or more 

major life activities; 
• Has a record of such an impairment; or 
• Is regarded as having such an impairment.28 

 
In addition, 
 

An employer is required to make an accommodation to the known disability of 
a qualified applicant or employee if it would not impose an “undue hardship” 
on the operation of the employer’s business. Undue hardship is defined as an 
action requiring significant difficulty or expense when considered in light of 
factors such as an employer’s size, financial resources and the nature and 

                                                 
28 Published currently on www.eeoc.gov/facts/fs-ada.html. 
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structure of its operation.29 
 
USF class sizes are typically thirty, and upper division courses (one of which I was scheduled 
to teach Spring 2002) often have enrollments of approximately ten. I would have been in the 
position of explaining to my students (and also to faculty colleagues) the presence of other 
faculty in my classrooms during the course of an entire semester. I have never heard of such 
an arrangement in fifteen years of teaching (other than during my telephone communication 
with Dean Needham) at USF. I felt grossly humiliated by the requirement and would have felt 
even more so explaining this to my students. 
 
 My expressed wish to return to teaching after two weeks recuperation with no 
other requisite conditions (substitutes being provided in my absence) is completely 
appropriate as a “reasonable accommodation” to a temporary disability; in particular with 
reference to the medical assessment made by Dr. Parris on January 31.  
 
 I returned to teaching in Fall 2002 and have taught flawlessly every semester 
since (as evinced by my Teaching Evaluations in conjunction with Semester Grade 
Distributions).  I do not feel depressed, nor do I require any form of antidepressant 
medication (I am fully prepared to take a blood test, if requested). Nonetheless, Prof. 
Needham continues to allude to my forced leave of absence in derogatory fashion. In 
particular, 
 

• Tristan Needham makes recurring references to “lunatic” and “crazy” 
mathematicians. 

 
I will not attempt to list these—I only remark that people who suffer from chronic 
depression (of which I am not one) are fully protected from discrimination/harassment by 
the ADA. 
 
 While my professional record at USF is flawless, my colleagues have treated me 
in a consistently condescending fashion. I feel stigmatized as an “Asian whiz kid”: 
socially maladjusted in a manner prohibitive of administrative responsibility. This is 
consonant with prevalent negative racial stereotypes of Asian Americans which focus 
around the category—social characteristics/skills. In the monograph, Yellow: Race in 
America Beyond Black and White, Frank Wu writes: 
 

The model minority myth hurts Asian Americans themselves. It is two-
faced. Every attractive trait matches up neatly to its repulsive complement, 
and the aspects are conducive to reversal. If we acquiesced to the myth in 
its favorable guise, we would be precluded from rejecting its unfavorable 
interpretations. We would already have accepted the characteristics at 
issue as inherent. 
 
… To be intelligent is to be calculating and too clever; to be gifted in math 
and science is to be mechanical and not creative, lacking interpersonal 

                                                 
29 Ibid. 
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skills and leadership potential. To be polite is to be inscrutable and 
submissive. To be hard working is to be an unfair competitor for regular 
human beings and not a well-rounded, likable individual. To be family 
oriented is to be clannish and too ethnic. To be law abiding is to be self-
righteous and rigidly rule-bound. To be successfully entrepreneurial is to 
be deviously aggressive and economically intimidating. To revere elders is 
to be an ancestor-worshipping pagan, and fidelity to tradition is 
reactionary ignorance.30 

 
Similarly in The Realities of Affirmative Action in Employment, Barbara Reskin writes: 
 

Many Americans subscribe to unfavorable stereotypes of African 
Americans, Hispanics, and Asians, and of white women, although the 
content of race, ethnic, and sex stereotypes varies (Sniderman and Piazza 
1993; Bobo 1997; Schuman et al. 1997; Sigelman and Tuch 1997). Whites 
tend to view African Americans as lazy, unintelligent, prone to violence, 
and insubordinate (Smith 1990; Bobo 1996; Wilson 1996, chap. 5). 
Latinos are stereotyped as unintelligent, prone to violence, and content to 
live on welfare, while Asians are stereotyped as hard to get along with 
(Ramirez 1988, p. 199; Smith 1990; Bobo et al. 1994, p. 117).31 

  
Exploitation of the forced, Spring 2002, Special Leave of Absence in connection with the  
negative stereotypes described above (and applying to the category of collegiality/social 
skills) is a violation of ADA as well as race-based discrimination. 
 
 I will refer to this matter as “Forced Leave of Absence in Violation of Americans 
with Disabilities Act.” 

 
4)  The terms of Prof. Stillwell’s appointment carry special privileges that are not 

provided for in the CBA. These include the following. 
 
• In violation of CBA faculty workload requirements (which mandates an 

average teaching load of 9 units, of regular coursework, per semester), 
John Stillwell has been permitted a reduced teaching load. He has carried 
a teaching load of 8 units, of regular coursework, every semester during 
the five semesters he has taught as a tenured Full Professor at USF: Fall  
2002, Spring 2003, Spring 2004, Fall 2004, Fall 2005 (in addition, the 
currently scheduled Fall 2006).32 

                                                 
30 Wu, F. H. (2002). Yellow: Race in America Beyond Black and White. Basic Books, A Member of the 
Perseus Books Group. New York: pg. 67. 
31 Reskin, B. F. (1998). The Realities of Affirmative Action in Employment. American Sociological 
Association: Washington, DC: pg. 29. 
32 USF computer records—SI system, screen 1D5. USF College of Arts and Sciences policy treats “directed 
study” teaching (involving typically one or two meetings per week with individual students) as Service, and 
such activity is not credited towards a professor’s Teaching load—I have taught directed studies, and have 
never received credit towards my ordinary classroom teaching load. 
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• Prof. Stillwell’s four-months-per-year residency in San Francisco is 
facilitated by special access to University housing. He and his wife have 
rented a University owned flat on Chabot Street next to USF campus every 
year since his teaching appointment began in Fall 2002. 

• Prof. Stillwell is exempt from duties such as counseling students (advising) and 
service on University committees, which his four-months-per-year residency 
prohibits. These expected duties are explicitly recorded in CBA Article 23 
Professional Responsibilities of the Faculty. 

 
I will refer to this matter as “Appointment with Special Privileges.” 

 
5)  In violation of USF Affirmative Action/Equal Opportunity policy, in conducting a 

search Spring 2004 under the supervision of Dean Needham, the Search Committee 
violated the College of Arts and Sciences Chronological Procedures for Hiring 
Probationary and Term Faculty.33 This violation included failure to conduct the 
following. 

 
• First Meeting of the Department and the Search Committee: The Search 

Committee meets with the Department to discuss their top choices. This is 
required to be held prior to on-campus interviews with Finalists. 

• Second Meeting of the Department and the Search Committee: The Search 
Committee meets with the Department to discuss which candidate(s) 
should be recommended to the Dean. This is required to be held after on-
campus interviews, but prior to the final recommendation being made and 
presented to the Dean. 

 
 These meetings give the Department an opportunity to formulate a corporate 
opinion and convey this to the Search Committee—though the Committee officially 
makes the decision. These also create a setting in which sensitive issues such as 
affirmative action can be discussed openly and without fear of retaliation (unlike written 
commentary—such as email, which could be easily misinterpreted or manipulated—
especially when it involves affirmative action). Not only were these meetings not held 
during the Spring 2004 search, the procedures were not disclosed to the department. The 
unusual conduct of this search was noted by external reviewers during the Math 
Department Program Review conducted later the same semester. The reviewers wrote: 

 
We also have concerns about the process that was followed in the recent 
hire, although we have no argument with the excellent result.  We feel 
strongly that the whole department should be able to review files, 
including letters of recommendation, and discuss and vote on a hire.34 
 

Furthermore, 
                                                 
33 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 
334 - SD 340].   
34 Report of the Visiting Committee to the Department of Mathematics at the University of San Francisco 
May 27, 2004 (program review by external panel taking place once every ten years): pg 8 [SD 160]. 
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The review team heard somewhat inconsistent versions of the manner in 
which the most recent faculty search was conducted and the impact of the 
collective bargaining agreement on the process.  (We should note here that 
none of us has been on a faculty with such an agreement, which may have 
added to our confusion.)  There is no need to dwell on this piece of the 
past, because the result was so clearly positive.  At the same time we urge 
the Administration to take steps to ensure that the next time a search is 
conducted (soon, we hope), every member of the Department has the 
opportunity to view the applicant files and has a voice in the selection 
process to the fullest extent possible.35 

 
 This search resulted in the hiring of  Stephen Devlin, Assistant Professor. The 
College Search Procedures were not disclosed to me until Fall 2005.  

 
 I will refer to the conduct of this search as “Appointment in Violation of Search 
Procedures.” 

 
6)  In preparation for filing a Complaint of Race-based Discrimination and 

Harassment at the Informal Step (meeting conducted January 26, 2006), I made 
arrangements with the Dean’s Office of Arts and Sciences to review my personnel file for 
the first time (at USF, it is not common practice for faculty to inspect their file). The first 
such review took place on January 10, 2006, under administrative supervision in the 
lounge area of Harney 240. Coincidentally, Tristan Needham passed through the room 
and observed me checking my file. I discovered that critical documents formally 
submitted to Dean Nel, in Fall 2000, and which formed the basis of my USFFA 
Grievance (meeting conducted December 7, 2000) had been removed from my personnel 
record without my notification. 

 
 The documents I submitted in the form of Correspondence to the Dean are listed 
below—with labels for reference. 

 
• (M1) Memo from John Kao to Paul Zeitz—cc’ed to the Dean’s Office—

dated February 28. This was a report of CCAC teaching activities while 
the semester was under way. I reported on the difficult nature of this 
assignment. 

• (M2) Memo from John Kao to Paul Zeitz—cc’ed to the Dean’s Office—
dated September 18. This was a final report of CCAC teaching activities 
incorporating formal submission of my CCAC teaching evaluations and a 
letter of appraisal from John Loomis, Chair of Architecture, CCAC. 

• (K1) Letter from John Kao to Stanley Nel, dated November 10. This was a 
letter protesting Dean Needham’s public letter of reprimand directed at 
myself and presented evidence in my defense. It also included a complete 
copy of Dean Needham’s letter which was dated November 1. 

                                                 
35 Ibid: pg. 11 [SD 161]. 
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• (Z1) Letter from Paul Zeitz to Tristan Needham, dated November 10—
cc’ed to Dean Nel. This was the Math Department Chair’s report of events 
in response to Dean Needham’s letter of reprimand. Paul Zeitz, in the 
Math Department meeting held November 14 and as documented in the 
Minutes, forbade me from distributing this letter to colleagues. Although 
the letter definitively absolved me of liability, Paul Zeitz insisted it was a 
confidential correspondence.36 

• (K2) Letter from John Kao to Stanley Nel, dated December 22. This was a 
letter thanking Dean Nel for the Grievance Meeting. It contained a partial 
copy of Dean Needham’s letter of reprimand (attached for reference) as 
well as email correspondences which directly preceded the Grievance 
meeting. 

 
 Of these documents, the only ones which have not been deleted from my 
Personnel Records are M1 and K2. Documents which were removed included M2—my 
CCAC teaching evaluations and a laudatory letter of assessment from John Loomis. This 
destruction of documents is manifestly discriminatory. In particular,  

 
• The documents which show Dean Needham forged evidence have been 

removed. 
• The documents which show I conducted a superlative launch of the 

CCAC/USF Math program have been removed. 
• The documents which explain in detail my just cause for filing a 

Grievance have been removed. 
• The documents which definitively absolve me of liability in the matter of 

interruption (and eventual failure) of the CCAC/USF Math program have 
been removed. 
 

 I emphasize the patent discrimination involved. No consistent policy of document 
retention/removal can explain the retention of documents that might, by themselves, be 
damaging to my professional reputation; and the removal of those documents which are 
laudatory; in regards to CCAC. 

 
I will refer to this matter as “Destruction of Personnel Documents.” 

 
7) In preparation for filing the Complaint–Informal Step, described above, I notified 

Dean Jennifer Turpin and Associate Dean Brandon Brown of my intent to file in a memo  
delivered personally on January 11, 2006.37 This memo listed the discriminatory actions 1 
- 5 (though excluding Destruction of Personnel Documents which was discovered on 
January 10), especially the two search violations. One purpose of this memo was to 
influence the on-going search for a Math appointment at the Assistant Professor level.  

 
                                                 
36 Minutes of the Math Department Meeting on November 14, 2000 [SD 360 - SD 362]. 
37 Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10, 
2006 [SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and 
Brandon Brown, dated January 11 [SD 351]. 
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 The Search Committee was chaired by Prof. Needham. Finalists were chosen by 
this committee on January 17. The diversity profile of the finalist pool is evidence of the 
influence of my memo: 

 
• two Asian males 
• one White non-Hispanic female. 

 
Compare this to the profile in Spring 2004 (which concluded with the appointment of 
Stephen Devlin):  

 
• one Hispanic male, 
• one White non-Hispanic female 
• two White non-Hispanic males. 

 
 

 In this latest search, the following steps of the College Search Procedures were 
conducted: The First Meeting of the Search Committee and the Department (January 20) 
and The Second Meeting of the Search Committee with the Department (February 16). 
During the latter, after on-campus interviews, it was announced that the search 
Committee had made a preliminary decision: only one candidate was viable (meaning the 
other two would not be offered the position should this one candidate decline an offer)—
Stephen Yeung.38 The department’s opinion on the preliminary decision was solicited. I 
advocated for the female candidate, Erin McNicholas, as first choice. This position was 
defeated in a vote of one to six. I further advocated for the viability of all other candidates 
in the instance Stephen Yeung declined the offer. This position was defeated in a vote of 
two to five in the case of Erin McNicholas and again one to six in the case of Pisheng 
Ding. The final decision was transmitted to the Dean’s Office. An offer was forwarded to 
Stephen Yeung, who accepted this appointment.  

 
 In reaction to the startling conclusion of the search, I scrutinized the curriculum 
vitae of Stephen Yeung and conducted research on particular elements therein. Note that 
according to College Search Procedures, only the Search Committee—I was not a 
member of this committee due to my current sabbatical leave—has access to candidate 
files (to which, for this position as advertised, “Candidates should submit a letter of 
application, curriculum vitae, statement of teaching philosophy and research plans, 
copies/scans of complete teaching evaluations and recent syllabi, graduate transcripts, 
and three letters of recommendation.”).39  I have since concluded, definitively, that 
Stephen Yeung is not a mathematician (defined as having earned a doctorate in 
mathematics). This is in spite of the job description (as approved by the Math department 
and subsequently published in the employment advertisement): “The successful candidate 
should have university teaching experience and an earned doctorate in mathematics by 
fall 2006.”40 Stephen Yeung’s earned doctorate from Cornell University is in “theoretical 
                                                 
38 Minutes of Math Department Meeting held February 16, 2006 [SD 369]. 
39 Classified advertisement. Notices of the American Mathematical Society. October 2005: pg. 1095 [SD 
238]. Also, USF Math Department internet advertisement published on www.usfca.edu [SD 347 - SD 350]. 
40 Ibid. 
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and applied mechanics.” Mechanics, in the American academic system, is considered a 
branch of physics. This would be consistent with Stephen Yeung’s bachelor’s degree 
(major in physics, minor in mathematics). He has not even earned an undergraduate 
degree in mathematics.41  

 
 Careful examination of his publications during the past seven years (he graduated 
from Cornell in 1999) reveals that he has not published a single research article in a 
mathematics journal. He has published three research articles in physics journals and two 
research articles in a multi-subject journal under the subject category, genetics (he was a 
Research Associate at the Department of Biomedical Engineering and Center for 
BioDynamics, Boston University, for four years after graduation). I suspect the motive 
for this appointment is the ease with which he might be denied tenure (on the basis of 
having misrepresented his credentials to the Math department). This essential fact 
(present, but obscured, on his curriculum vitae) was not disclosed to the Math 
department by the Search Committee at any time.  

 
 All communications I have access to at this time, indicate that no new regular 
faculty appointments in Math/CS are expected until retirements occur. 

 
 I will refer to this matter as “Appointment of Strictly Unqualified Candidate over 
Two Qualified Candidates both Having Diversity Status.” 
 
 
Summary: Implicit Discrimination 
 
 In addition to the above explicit acts of discrimination, I will describe implicit 
acts of discrimination. They are identified as such because they do not explicitly involve 
a violation of civil law nor a direct violation of University policy; however, the long term 
implications to the institution are severe. These are as follows. 
 

8)  In Fall 1991, at the beginning of my employment, the Math and CS departments 
were comprised of fifteen regular faculty. As noted, two possessed diversity status. The 
diversity statistics of Math/CS at that time were 

 
  Proportion of diverse faculty = 2/15 ≈ 13.3% 

 
  Proportion of female faculty = 1/15 ≈  6.7%. 
 
From Fall 1991 - Spring 2006, ten new regular faculty appointments have been made. 
Incorporating retirements, Math/CS will contain nineteen regular faculty, two of which 
possess diversity status (myself and Stephen Yeung), none of which are female.  If one 
includes Stephen Yeung, who as noted above is neither a mathematician nor a computer 
scientist, the diversity statistics in Fall 2006 will be 

 
  Proportion of diverse faculty = 2/19 ≈ 10.5% 

                                                 
41 Stephen Yeung, Curriculum Vitae [SD 280 - SD 283]. 
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  Proportion of female faculty =  0%. 
 
In spite of fifteen years of affirmative action, with two Deans appointed from the Math 
department (one of which is currently a Vice President), the diversity proportion for 
Math/CS has decreased by 21.1%. The proportion of female faculty has decreased by 
100%. As of Fall 2006, the only two departments at USF with no females among the 
regular faculty will be Math and CS. 

 
 These statistics may be compared with the available qualified labor force. Such 
data is published by the National Science Foundation which considers: science and 
engineering doctorate holders employed in postsecondary education in the U.S. in 2001:42 

 
 Mathematical Scientists:  

Postsecondary Teachers 

Computer and 
Information Scientists:  
Postsecondary teachers 

White Female 1,700 710 
White Male 9,160 4,010 
Asian/Pacific Islander 
Female 440 160 

Asian/Pacific Islander 
Male 1,280 1,160 

Black Female 80 S 
Black Male 210 140 
Hispanic Female 80 S 
Hispanic Male 390 140 
American Indian/Alaskan 
Native Female S S 

American Indian/Alaskan 
Native Male S S 

 
From this, pooling the above data, one can calculate 

 
  Proportion of (gender and race) diverse  faculty in U.S.  ≈ 33.01% 

 
  Proportion of female faculty in U.S.  ≈  16.12%. 
 
The NSF report states that the racial/ethnic groups were identified according to standards 
at the time of data collection: “white, non-Hispanic; black, non-Hispanic; Hispanic; 
Asian or Pacific Islander; and American Indian or Alaskan Native,” (with subgroups of 
the Hispanic population identified where data collection permitted).43  

 
                                                 
42  This data is taken from National Science Foundation, Division of Science Resources Statistics, Women, 
Minorities, and Persons with Disabilities in Science and  Engineering:  2004, NSF 04-417 (Arlington, VA, 
2004): pg. 220 [SD 224 - SD 233].  “S” indicates suppressed due to count of less than 50 weighted cases. 
43 Ibid: pg. 1 [SD 226]. 
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 USF Math/CS is 68.1% less diverse (broadly), and 100% less gender diverse, than 
the national qualified labor force. To meet national standards, Math/CS ought to have at 
least six diverse faculty from nineteen instead of two. Math/CS ought to have at least 
three female faculty from nineteen instead of zero. 

 
 To justify the above comparison, I cite Affirmative Action at Work: Law, Politics 
and Ethics, by Bron Taylor. 

 
By 1968, the Labor Department had developed “utilization analysis,” 
namely, statistical analysis comparing the proportion of minorities and 
women in an organization to the work force at large. This analysis was 
designed to determine if employment practices had produced an 
“underutilization” of or “disparate impact” on women and minorities. 
These terms refer to situations where women and minorities (or “affected 
classes,” in affirmative action discourse) are not being hired in proportion 
to their availability in the qualified applicant pool.44 
 

To demonstrate mathematically, that the size of departments cannot be used to explain 
the extreme diversity statistics for Math/CS, one can compare this group with unbiased 
random samples from the qualified labor force. This technique is well established in the 
legal context of race-based discrimination.45  

 
 I will utilize the following nomenclature as presented in the monograph, 
Statistics, by David Freedman, Robert Pisani and Roger Purves. 
 

At this point, it is natural to ask how small the observed significance level 
has to be before an investigator should reject the null hypothesis. Many 
statisticians draw a line at 5% or 1%. 
 
• If P is less than 5%, the result is called statistically significant. 
 
There is another line at 1%: 
 
• If P is less than 1%, the result is called highly statistically significant.46 

 
The authors continue: 
 

How small does P have to get before you reject the null hypothesis? As 
reported on p. 444, many statisticians draw a line at 5%. If P is less than 
5%, the result is “statistically significant,” and the “null hypothesis is 

                                                 
44 Taylor, B. R. (1991). Affirmative Action at Work: Law, Politics and Ethics. University of Pittsburgh 
Press. Pittburg: pg. 21. 
45 Barnes, D. W. (1983). Statistics as Proof: Fundamentals of Quantitative Evidence. Little, Brown and 
Company. Boston and Toronto. This monograph is part of the USF Zief Law Library collection. 
46 Freedman, D., Pisani, R. and Purves, R. (1978). Statistics. W. W. Norton and Company. New York and 
London: pg. 444. 
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rejected at the 5% level.” However, the question is almost like asking how 
cold it has to get before you are entitled to say, “It’s cold.” A temperature 
of 70ºF is balmy, -20ºF is cold indeed, and there is no sharp dividing line 
between the two. Logically, it is the same with testing. There is no sharp 
dividing line between probable and improbable results. A P-value of 5.1% 
means just about the same thing as one of 4.9%—especially if both were 
computed using the normal approximation, which can easily introduce 
errors bigger than a tenth of a percent. In fact, however, these two P-
values would be treated quite differently, because many journals will only 
publish results which are “statistically significant”—the 5% line. Some of 
the more prestigious journals will only publish results which are “highly 
statistically significant”—the 1% line.47 

 
The current Publication Manual of the American Psychological Association states 
 

One refers to the a priori probability you have selected as an acceptable 
level of falsely rejecting a given null hypothesis. This probability, called 
the “alpha level” (or “significance level”), is the probability of a Type I 
error in hypothesis testing and is commonly set at .05 or .01.48 
 

Similarly, as applied to sociological data, in Descriptive and Inferential Statistics: An 
Introduction, Herman Loether and Donald McTavish write: 
 

There is nothing sacred about the 5 percent level of significance (Skipper, 
et al., 1967; Labovitz, 1968). It has merely been defined by convention to 
be a reasonably rare, chance, occurrence. The more stringent 1 percent 
level of significance is also used in sociology although it is less frequently 
used than the 5 percent level.49 
 
 

 Testing first for broad discrimination (bias in favor of White non-Hispanic males 
at the expense of Others), I set the null hypothesis to be: Math/CS is an unbiased random 
sample of size nineteen. I test this against the alternative hypothesis: the Math/CS sample 
is biased in favor of White non-Hispanic males. The relevant formula corresponds to the 
binomial distribution: 
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47 Ibid: pg. 493. 
48 APA (2001). Publication Manual of the American Psychological Association. Fifth Ed., Eighth Printing 
July 2005. American Psychological Association. Washington, DC: pg 24. 
49 Loether, H. J. and McTavish, D. G. (1980). Descriptive and Inferential Statistics: An Introduction. Allyn 
and Bacon, Inc. Boston: pg 509. 
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where, for this test, n is the size of Math/CS, k is the number of Math/CS faculty with 
diversity status and q is the national proportion of diverse faculty. The P-value for this 
test is then 

 
   P ≈ B(19, 2, .3301) ≈ .0257  
 

As P < .05, one concludes that the evidence for rejecting the null hypothesis is 
statistically significant. 

 
 Similarly, one can test for gender discrimination alone (bias in favor of males at 
the expense of females). I set the null hypothesis to be: Math/CS is an unbiased random 
sample of size nineteen. I test this against the alternative hypothesis: the Math/CS sample 
is biased in favor of males. Applying the binomial distribution again (using n the size of 
Math/CS, k the number of Math/CS female faculty and q the national proportion of 
female faculty) one obtains the P-value: 

 
   P ≈ B(19, 0, .1612) ≈ .0354 
 

Again P <.05 and the evidence for rejecting the null hypothesis is statistically significant. 
 

 As indicated, Prof. Yeung, recently appointed Assistant Professor of Math, is 
Strictly Unqualified (he does not have a degree in mathematics). Excluding Prof. Yeung, 
Math/CS is comprised of eighteen regular faculty all but one are White non-Hispanic 
male. On this basis, one can one can test for broad discrimination (bias in favor of White 
non-Hispanic males at the expense of Others). I set the null hypothesis to be: Math/CS 
(excluding Prof. Yeung) is an unbiased random sample of size eighteen. I test this against 
the alternative hypothesis: the Math/CS sample is biased in favor of White non-Hispanic 
males. Applying the binomial distribution again (using n the size of Math/CS, k the 
number of Math/CS faculty with diversity status and q the national proportion of diverse 
faculty) one obtains the P-value: 
 
    P ≈ B(18, 1, .3301) ≈ .0073 
 
Here P <.01 and the evidence for rejecting the null hypothesis is highly statistically 
significant. 
 
 Excluding Prof. Yeung, and testing for gender discrimination (bias in favor of 
males at the expense of females), I set the null hypothesis to be: Math/CS is an unbiased 
random sample of size eighteen. I test this against the alternative hypothesis: the Math/CS 
sample is biased in favor of males. The same calculation can be performed excluding 
Prof. Yeung which yields: 

 
   P ≈ B(18, 0, .1612) ≈ .0423 

 
As P<.05, the evidence for rejecting the null hypothesis is statistically significant. 
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 Naturally, questions about such calculations arise. I will demonstrate in the 
Complaint section that the above statistical impression is robust.  
 
 I will refer to this as “Implicit Discrimination: Math/CS Demographics.”  

 
9)  Currently there are nine dual-appointment faculty total at USF (out of 

approximately 320 full-time faculty). Of these nine, eight are White non-Hispanic males 
and one is a White non-Hispanic female. I will document that Stanley Nel was 
responsible for eight of these appointments (either during his tenure as Dean of Arts and 
Sciences, or—in the case of two Science dual-appointments—during his tenure as 
Associate Dean of Sciences).50 The only diversity statistics for USF faculty that 
incorporate both race and gender, published on www.usfca.edu, are from 1996 (new 
diversity statistics will likely be published in preface to our up coming accreditation 
review—the USF Final Report to WASC has a scheduled submission date of Fall 2008): 
163 of 300 full-time faculty were identified as White, non-Hispanic male.51 One can 
calculate 

 
  Proportion of diverse full-time faculty at USF  ≈ 45.67% 

 
This is in comparison to, 

 
  Proportion of diverse faculty for dual-appointments at USF  ≈  11.11%. 
 
The dual-appointment faculty are approximately 75.7% less diverse than full-time faculty 
at USF. 

 
 I will apply the statistical analysis from item 8), testing for broad discrimination 
among dual-appointments (bias in favor of White non-Hispanic males at the expense of 
Others). Here, the qualified labor pool is taken to be USF full-time faculty (1996 data). 
The binomial distribution is applied (using n the number of dual-appointment faculty, k 
the number of dual-appointment faculty with diversity status and q the proportion of 
diverse full-time faculty at USF). I set the null hypothesis to be: current dual-
appointments comprise an unbiased random sample of size nine. I test this against the 
alternative hypothesis: the dual-appointment sample is biased in favor of White non-
Hispanic males. Here, the P-value is given by 

 
   P ≈ B(9, 1, .4567) ≈ .0353 
 

Again P < .05 and the evidence for rejecting the null hypothesis is statistically 
significant.52 
                                                 
50 As noted prior, documentary evidence available to me is ambiguous: in particular, the date of Stanley 
Nel’s appointment to Dean of Arts and Sciences. 
51 Vision 2005 Proposal published on www.usfca.edu/plan/plfinal4.doc [SD 136 - SD 141]. More recently 
published data addresses faculty statistics for gender, and separately faculty statistics for ethnicity, but not 
both together. 
52 This calculation includes James Brown, Professor of Biology with Environmental Science. He 
announced his retirement late this current semester. Here, I recalculate the P-value, removing him from 
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 Furthermore, in Fall 2003, approximately 22% of USF full-time faculty were 
ethnic minorities, whereas not a single dual-appointment faulty is an ethnic minority.53  

 
 I will refer to this as, “Implicit Discrimination: Dual-appointment 
Demographics.”  
 

10)  Since near the beginning of my employment, I have been involved in a 
particularly successful academic program. The Dual Degree in Teacher Preparation 
Program (DDTP) is a five-year combined: undergraduate degree, California Teaching 
Credential and master’s degree (MA in Teaching) program. The Single Subject 
Mathematics Component (for prospective high school teachers of mathematics) has been 
approved by the state of California since March 1995. Without this accreditation, students 
need to pass a state examination (CSET) in order to obtain their credential. As of Spring 
2005, three such Approved Programs were in effect at USF (Mathematics, 10-15 
students; English, 10-15 students; Social Science, 20-25 students)54 accounting for 
between $1,067,200 and $1,467,400 annual tuition revenue (not including housing and 
food service revenue).55 The program has proven so successful that it is now overseen by 
a faculty administrator given the title of Director, DDTP (David Galles, Associate 
Professor, CS) and a permanent administrative staff of two. A faculty committee plays an 
advisory role, the DDTP Curriculum Committee of which I am a member. 

 
 In Spring 2004, the DDTP Curriculum Committee was informed by Prof. Galles 
that State Approvals need to be renewed by December 2005. Students would remain 
covered on the “grandfather clause principle” through and including the graduating 
(undergraduate degree) class of 2008. A consultant had been contracted to write 
applications for accreditation (we referred to these as Waiver Proposals, since 

                                                                                                                                                 
consideration. As it is a late development, I consider it appropriate to apply USF faculty diversity data from 
2003. This recent data does not contain diversity statistics incorporating gender with ethnicity—some 
estimation is required to complete the computation. In 1996, USF full-time faculty was reported as 37.3% 
female and 13.7% ethnic minority. In 2003, USF full-time faculty was reported as 41.6% female (see 
current USF Office of Institutional Research web site, www.usfca.edu/oir) and 22% ethnic minority. 
Between 1996 and 2003, the female proportion increased by over 4 percentage points, and the ethnic 
minority proportion increased by over 8 percentage points. Allow for an extremely conservative estimate: 
the proportion of diverse faculty (female or ethnic minority) increased by 2 percentage points between 1996 
and 2003. This estimated proportion of diverse faculty, in 2003, is then 47.67%. The estimated P-value is 
given by P ≈ B(8, 1, .4767) ≈ .0466. The evidence for rejecting the null hypothesis is statistically 
significant. 
53 Diversity as Our Strength:  A Report to the Academic Affairs Committee of the Board of Trustees March 
26, 2004, submitted by Gerardo Marín, Associate Provost: pg. 14 [SD 152]. 
54 These statistics were provided at my request by the Director and Associate Director of DDTP at the 
DDTP Curriculum Committee Meeting on December 14, 2005. They should roughly represent enrollments 
during their administrative tenure and can be corroborated by other sources—for one such, I direct the 
Investigator to the email from Prof. Rebecca Chiyoko King to DDTP Curriculum committee, dated March 
4, 2003 [SD 284 - SD 285]. At the December 14 meeting, DDTP Administrators indicated that enrollments 
had dropped off recently, although no reason for this was given. 
55 This was calculated from the above DDTP enrollment statistics and based on the 2005-06 annual 
undergraduate tuition rate of $26,680 (from USF General Catalog 2005-2007). 
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accreditation means students are permitted to waive the CSET examination). This 
consultant was Dallas Davidson who carried the title, DDTP Analyst. 

 
 From that time to Spring 2006, maladministration of the DDTP Program 
occurred, including 

 
• failure to hold DDTP Curriculum Committee meetings on the prescribed 

monthly basis (an entire calendar year passed during which no meeting 
took place); 

• failure to conduct Math departmental review of Math Waiver Proposal, as 
agreed by the DDTP Office, prior to submission to CCTC; 

• submission of an absurdly inaccurate document (which exposed USF to 
legal liability on the basis of curricular misrepresentation) leading to 
withdrawal of the Math Waiver Proposal from CCTC consideration—this 
decision was made unanimously by the Math department with Prof. 
Galles, Director of DDTP, and Brandon Brown, Associate Dean of 
Sciences, present and participating in this decision.56  
 

 The administrative records from the period Spring 2004 - Fall 2005 show that this 
occurred as direct consequence of DDTP administrators, especially Prof. Galles, ignoring 
motions I made and which had received approval by the Math department. For instance, 
the following is from the Minutes of the Math Department meeting of December 7, 2004 
(Prof. Galles and Mr. Davidson attending): 

 
The faculty discussed with David Galles the first proposal for the waiver 
for Mathematics, which was submitted to the California Commission on 
Teacher Credentialing (CCTC) in early August.  David Galles, Dallas 
Davidson, and the faculty went over a document Dallas distributed, which 
summarized the commission’s responses to the proposal.  There was 
discussion on how to address the responses and standards. 

 
John Kao proposed that the latest version of the waiver proposal be put 
online for course representatives to access and work on over intersession. 
David Galles and Dallas Davidson left at 1.50pm.57 
 

Prof. Galles had agreed that a web site would be created to facilitate Math Department 
review of the waiver proposal. In particular, Math planned to edit the second submission 
of this document as it was being drafted by DDTP. The web site was created, but draft 
copies of the Math Waiver Proposal, 2nd Submission to CCTC, were never posted online. 
Furthermore, the following motion was approved by Math and communicated to Prof. 
Galles. 

 

                                                 
56 Minutes of the Mathematics Department Meeting held October 11, 2005 (Brandon Brown and David 
Galles in attendance) [SD 368]. 
57 Minutes of the Mathematics Department Meeting held December 7, 2004 (David Galles and Dallas 
Davidson in attendance) [SD 366]. 
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Resolved that: With respect to the DDTP Mathematics Subject Matter 
Preparation Proposal, the Mathematics Department will identify a 
representative instructor for each major course required by DDTP who 
will be responsible for 
 
--contributing syllabi and supporting materials for the corresponding course 
--checking the accuracy of information in the Proposal as it relates to this course 

 
Efficient lines of communication between the DDTP Analyst and 
representative instructors will be established to facilitate prompt revision 
of the Proposal, as necessary, and to meet the schedule for resubmission 
established by DDTP.58 
 

Specifically, 
 
In our department retreat of December 9, pursuant to the above resolution, 
the following Representative Instructors were identified. 

 
 Math 109 Brunelle  Math 301 Zeitz 
 Math 110 Brunelle  Math 310 Stillwell 
 Math 130 Cruse  Math 367 Stillwell 
 Math 211 Devlin  Math 370 Finch 
 Math 300 Devlin  Math 380 Stillwell 
 
Please note the following curriculum change 
 
   Math 301 (Problem Solving) 
 
replaces 
  
   Math 422 (Combinatorics). 
 
In addition, 
 
 Mathematica Labs for Math 109 and Math 110 will be discontinued.59 
 

I mention that Math 422 had, in early Fall 2004, replaced a lower division requirement, 
Math 201 (Discrete Mathematics).60 Compare the above Math Requirements to those 
listed in the Waiver Proposal, 2nd Submission to CCTC, August 2005:61 

 

                                                 
58 Email from John Kao; to David Galles, Kern Trembath and Dallas Davidson, dated December 16, 2004 
[SD 294 - SD 296]. Also, Minutes of the Math Department Meeting held December 7, 2004 [SD 366]. 
59 Ibid. 
60 Email from Christine Liu, Program Assistant, Math Department; to Dean’s Office, dated October 22, 
2004 [SD 293]. 
61 Mathematics Subject Matter Preparation Proposal, Response to CCTC: pg. 2 [SD 177 - SD 197]. 
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Core coursework in mathematics (40 units) 
 
All students complete the following lower-division courses: 
 
• 109 Calculus and Analytic Geometry I (4) 
• 10 Calculus and Analytic Geometry II (4)    [sic] 
• 201 Discrete Mathematics (4) 
• 130 Elementary Linear Algebra (4) 
• 211 Calculus and Analytic Geometry III (4) 

 
All students must complete the following upper-division courses: 
 
• 300 Introduction to Formal Methods (4) 
• 310 History of Mathematics (4) 
• 370 Probability and Statistics (4) 
• 367 Number Theory (4) 
• 380 Foundations of Geometry (4) 

 
 Even the program requirements submitted to CCTC were inconsistent with Math 
department decisions made in Fall 2004. Our department concluded that we could not 
possibly deliver the program as represented in the Waiver Proposal, and we elected to 
withdraw it from consideration by CCTC. As we were operating under the assumption of 
a December 2005 program expiration, we understood that our state accreditation would 
be terminated. 

 
 The month following the withdrawal, I wrote CCTC to obtain old documents to 
complete my records (this was my first contact with CCTC). In doing so I was careful in 
that I had not been authorized to represent the DDTP Program on behalf of USF (I was 
writing in the capacity of an ordinary faculty). I did, however, state that our DDTP 
Mathematics Program Approval was set to expire in December 2005 (as I was informed 
by Prof. Galles). I received the following response from CCTC: “Your presently 
approved program does not expire until July 1, 2009.”62 This exhibited to me that 

 
• DDTP had been mistaken in their December 2005 expiration date. 
• USF had a “grace period” period of 3.5 additional years to renew 

accreditation for the Approved Programs: English, Mathematics and 
Social Science. 

• DDTP freshmen entering Fall 2005 (corresponding to the, undergraduate 
degree, class of 2009) would be covered under our presently approved 
program, as they would graduate prior to July 1, 2009. This group had 
been advised to the contrary in Fall 2005. 

 

                                                 
62 Email from Helen Kelley-Halley, Consultant, CCTC; to John Kao, dated November 8, 2005 [SD 304 - 
SD 305]. 
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In spite of my persistent efforts to obtain confirmation of the above items, appropriate 
communications did not take place for another three months. On Monday, February 13, 
2006, I met with Dean Brown and Michael Bloch, Associate Dean of Social Sciences, to 
discuss the new information. We agreed that it was now apparent that an unexpected 3.5 
year grace period and an additional year of state approval for our DDTP single subject 
students (English, Mathematics and Social Science) existed. We further agreed that 
decision on taking advantage of this grace period could be safely deferred to Fall 2006. 

 
 As the situation currently stands, all three accreditation proposals forwarded to 
CCTC before the (incorrect) December 2005 deadline are expected to fail (the Math 
proposal has been officially withdrawn). In my opinion, this could have been prevented 
by 

 
• directly involving department faculty in the composition of source 

material targeted to CCTC Standards (which was accomplished for Math); 
• allowing careful departmental review of Waiver Proposals before 

submission to CCTC (which did not take place for Math); 
• making the distinction between an “expiration date” and a “safety 

deadline” and acting accordingly; 
• maintaining efficient communication with CCTC representatives. 

 
I consistently advocated for such sound principles from Spring 2004 - Spring 2006, and 
yet this counsel was either ignored or circumvented. 

 
 This illustrates the way in which my political isolation in Math/CS, and 
administrative reluctance to follow my sound recommendations, has had significant 
negative (including financial) implications for the University. I believe it is reflective of 
years of political stigmatization in conjunction with racial stereotyping. 

 
 I will refer to this matter as “Maladministration: DDTP Single Subject 
Accreditation.” 
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USF Administrative Structure, Math/CS and Dual-appointment Faculty 
 
 For the time frame, Spring 2000 - present, USF has maintained a staff of 
approximately 320 full-time faculty.63 These are administered within the following 
Schools/Colleges 
 

• College of Arts and Sciences 
• College of Professional Studies 
• School of Business and Management 
• School of Education 
• School of Law 
• School of Nursing 

 
The College of Professional Studies and the School of Law faculty are not unionized 
whereas the other four Schools/Colleges retain faculty that are organized into the USF 
Faculty Association (USFFA). This union also represents university librarians. USFFA 
employees are strictly administered under a Collective Bargaining Agreement (CBA), 
which serves as an employee manual/handbook. 
  
 The largest College/School at USF is the 
 

College of Arts and Sciences. 
 

It is unique in that it is subdivided into 
 

• College of Arts 
• College of Sciences 

 
which are administered jointly by the 
 

Dean of Arts and Sciences. 
 

The College of Sciences (similarly for Arts), is further articulated into departments. The 
College of Sciences contains the following departments 
 

• Department of Biology 
• Department of Chemistry 
• Department of Computer Science 
• Department of Environmental Science 
• Department of Exercise and Sport Science 
• Department of Mathematics 

                                                 
63 USF Fifth-year Self-Study Report in Preparation for a Site Visit on November 13-15, 2002: pg. 24 [SD 
145]. Also, Diversity as Our Strength:  A Report to the Academic Affairs Committee of the Board of 
Trustees March 26, 2004, submitted by Gerardo Marín, Associate Provost: pg. 14 and 16 [SD 152 and SD 
154]. 
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• Department of Physics 
 
The above is administered by the 
 

Associate Dean of Sciences 
 
who reports to the Dean of Arts and Sciences. Each department elects a chair to serve a  
three-year term. By the CBA, department chairs cannot assume any special administrative 
role, but rather, serve as “shop stewards” for those USFFA faculty within a particular 
department. As a faculty in Mathematics, I report directly to the Associate Dean of 
Sciences, who in turn reports to the Dean of Arts and Sciences, who in turn reports to the 
Provost/Vice President for Academic Affairs (serving directly under the President, USF). 
 
 In higher education it is established practice to distinguish tenured/tenure-track 
faculty from term appointed faculty and part-time faculty. At USF, term faculty (while 
belonging to USFFA) are hired on the basis of one- to five- year renewable contracts. 
Part-time faculty are hired on a course-by-course basis and are organized into a separate 
union. Term faculty (unlike tenured/tenure track) need not possess a doctoral degree to be 
eligible for appointment. Part-time faculty need not have a master’s degree. I will refer to 
tenured/tenure track faculty as “regular faculty” which is the nomenclature adopted by 
our department’s external review panel in Spring 2004.64 
 
 At USF, faculty administrative influence (i.e., political influence) is commanded 
by regular faculty. Part-time faculty have virtually no service (meaning administrative) 
role. Term faculty may participate in department meetings, but do not have specific 
research or service obligations beyond teaching. As applied to the Math department, 
Renée Brunelle, Instructor, is currently a term faculty employed on a one-year contract 
basis. She has participated in department meetings but serves on no other university 
committees. She is also exempt from departmental administrative duties such as advising 
students. She is permitted to vote on departmental decisions; however, she has little 
latitude to express an independent opinion (as her continued employment is solely at the 
discretion of the Associate Dean of Sciences). Since she does not possess a doctoral 
degree, she is ineligible to apply for a regular faculty position. As of Fall 2006, regular 
faculty of mathematics consists of 
 
 

Name Rank Ph.D. Granting Institution 
Allan Cruse Full Professor Emory University 
Stephen Devlin Assistant Professor University of Maryland, 

College Park 
James Finch Full Professor University of Illinois, 

Urbana-Champaign 
John Kao Associate Professor Princeton University 

                                                 
64 Report of the Visiting Committee to the Department of Mathematics at the University of San Francisco, 
May 27, 2004 (program review by external panel taking place once every ten years): pg 6 [SD 159]. 
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Tristan Needham Full Professor Oxford University, 
United Kingdom 

Stanley Nel Full Professor University of Cape Town,  
Republic of South Africa 

Peter S. Pacheco Full Professor Florida State University 
John Stillwell Full Professor Massachusetts Institute of 

Technology  
Benjamin Wells Full Professor University of California, 

Berkeley 
Robert Wolf Assistant Professor University of California, 

Berkeley 
Paul Zeitz Full Professor University of California, 

Berkeley 
Stephen Yeung Assistant Professor Cornell University 

 
Robert Wolf is a tenured Assistant Professor. All regular faculty in Mathematics are 
white non-Hispanic males, except myself and Prof. Yeung, both of us are Asian/Pacific 
Islander male (in Report of Discrimination, I adopt the primary categories utilized by the 
National Science Foundation in 2004).65 Stephen Yeung, as indicated in the Summary, 
has not earned a degree in mathematics. I note that Peter Pacheco, while possessing a 
Spanish surname, is White non-Hispanic male. He has never identified himself as 
Hispanic at departmental functions, nor has he been noted as such in departmental reports 
(in the context, for example, of ten-year Program Reviews).66 
 
 The connection between Math and CS is established by the following: there are 
four Full Professors that are members, and full participants, in both the Math and CS 
departments. Regular faculty in CS is comprised of  
 
 

Name Rank Ph.D. Granting Institution 
Gregory Benson Associate Professor University of California, 

Davis 
Jeff Buckwalter Associate Professor Carnegie-Mellon University 
Christopher Brooks Assistant Professor University of Michigan, 

Ann Arbor 
Allan Cruse Full Professor Emory University 
James Finch Full Professor University of Illinois, 

Champaign Urbana 
David Galles Associate Professor University of California, 

Los Angeles 
Peter Pacheco Full Professor Florida State University 

                                                 
65 National Science Foundation, Division of Science Resources Statistics, Women, Minorities, and Persons 
with Disabilities in Science and  Engineering:  2004, NSF 04-417 (Arlington, VA, 2004): pg. 1 [SD 226]. 
66 It is unavoidable, although blunt, that I further note he has blond hair, blue eyes, and is originally from 
Washington D.C. 
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Terence Parr Assistant Professor Purdue University 
Kim Summerhays Full Professor University of California, 

Davis 
Benjamin Wells Full Professor University of California, 

Berkeley 
David Wolber Full Professor University of California, 

Davis 
 
All eleven regular faculty of CS are White non-Hispanic males. Faculty holding positions 
in two departments (at USF) are commonly referred to as “dual-appointment faculty.”  
 
 The category of dual-appointment faculty exists only within the College of Arts 
and Sciences (necessarily, as the other Schools/Colleges do not have a departmental 
structure). Dual-appointment faculty explicitly have greater political influence than other 
regular faculty as they are full decision makers within two administrative bodies. In 
addition, on major issues affecting the College of Arts and Sciences they are permitted to 
vote twice. They have voting power in the election of two chairs, moreover, 
 

• Department Chairs in the College of Arts convene monthly in the Arts 
Council; similarly, Department Chairs in the College of Sciences convene 
monthly in the College of Science Executive Council (COSEC). Chairs 
are expected to vote on the basis of representing departmental opinion 
(obtained by votes taken in department meetings). 

• Department Chairs in the College of Arts together with those from the 
College of Sciences convene monthly in College Council. Again, chairs 
are expected to represent departmental opinion (obtained by votes taken in 
department meetings).67 

 
In every meeting of Arts Council/COSEC, likewise College Council, dual-appointment 
faculty receive double representation—their departmental votes reflected in the opinions 
of two chairs. 
 
 Dual-appointments command great prestige at USF; however, the USFFA CBA 
makes no mention of this category of appointment, nor qualifications for such 
appointment, nor procedures for application. These seem to be made primarily at the 
discretion of the Dean of Arts and Sciences. Six such appointments were created since 
my hire in 1991: Jean Audigier, James Brown, Deneb Karentz, Peter Pacheco, Kim 
Summerhays and Robert Toia. They are included in the following list of all current (nine) 
dual-appointment faculty from approximately 320 full-time faculty total.68 
 
 
 
 

                                                 
67 Constitution and By-laws Rev. June 2004: pg. 15-16 and 20-21 [SD 114 - SD 115 and SD 116 - SD 117]. 
68 USF General Catalog 2005-2007. Also, USF Telephone Directory 2005-2006. 
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Name Rank Department(s) 

Jean Audigier Full Professor Modern and Classical Languages, 
with Visual Arts 

James Brown69 Full Professor Biology, with Environmental 
Science 

Allan Cruse Full Professor Math, with CS 
James Finch Full Professor Math, with CS 
Deneb Karentz Full Professor Biology, with Environmental 

Science 
Peter Pacheco Full Professor Math, with CS 
Kim Summerhays Full Professor Chemistry, with CS 
Robert Toia Full Professor Chemistry, with Environmental 

Science 
Benjamin Wells Full Professor Math, with CS 

 
All the above are White non-Hispanic males, except Deneb Karentz who is White non-
Hispanic female. One observes from this list the preponderance of Math with CS, among 
dual-appointments. The next highest concentration would be Biology with Environmental 
Science (two faculty). 
 
 In the instance of Peter Pacheco, at the time of my hire he was an Assistant 
Professor of Mathematics (not with CS). He became a dual-appointment in Fall 1997, as I 
understand, obtaining approval (only) from the CS Department, Associate Dean, and 
Dean. This is unlike the explicit procedure for awarding tenure or rank—Associate or 
Full Professorship, mandated by the USFFA CBA, and involving college-wide and 
university-wide oversight.70 Again, the category does not appear anywhere within the 
CBA. The only USFFA reference I could find was in the Constitution and By-Laws which 
states: 
 

For purposes of this Article, an individual is considered to be a member of 
a given academic department if he/she is a member in good standing of the 
USF Faculty Association and if he/she is paid, in whole or in part, from 
the budget of that department. … An individual who is a member of more 
than one academic department may be a chairperson of no more than one 
department at a time.71 

 
 

                                                 
69 James Brown announced his retirement this academic year, shortly before the preparation of this report. 
Removing him from this list further highlights the concentration of dual-appointment faculty within 
Math/CS. 
70 CBA Effective March 18, 2002 - June 30, 2007: pg. 29-41 [this section of the CBA is not reproduced in 
SD Appendix]. 
71 Constitution and By-laws Rev. June 2004: pg. 15 (for College of Arts), pg. 20 (for College of Sciences) 
[SD 114 and SD 116]. 
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 It is not surprising (given their influence and prestige) that all dual-appointments 
have obtained the rank of Full Professor. In this regard, I remark that the CBA does not 
allow for merit pay, so that once an individual is promoted to Full Professor rank he or 
she will automatically rise to the maximum possible professors’ salary scale at USF (with 
no possibility of reduction). Accordingly, Full Professors command greater 
administrative influence. Of the four dual-appointments, Math with CS, three received 
their promotion to Full Professor since my appointment in 1991 and after they were 
awarded a dual-appointment: James Finch, Peter Pacheco and Benjamin Wells. 
 
 It is relevant to examine the number of dual-appointments created by Stanley Nel 
during his tenure as Dean of Arts and Sciences, and formerly Associate Dean of Sciences. 
As will be demonstrated in the last section of Report of Discrimination, Dean Nel was 
responsible for eight of nine dual-appointments currently active at USF. Again, note that 
there exist 
 

• no published qualifications for a dual-appointment position, 
• nor published procedures for application for a dual-appointment position, 
• nor CBA rights and responsibilities attendant to such a position. 
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USF Professional Record 
 
 The field of mathematics is unique among the sciences in that it is not data driven; 
hence, not “experimental” as other scientific disciplines are. Mathematical research 
involves primarily, analytic logic. When evaluating the quality of such, emphasis is 
placed on  
 

• settling prominent open mathematical questions/conjectures 
• formulating new mathematical models/paradigms. 

 
This “culture of mathematics” is articulated by the well-known commentator on 
mathematics, Paul Halmos: 
 

One part of doing research that I am no good at, and therefore never liked, 
is competition. I am not sufficiently quick to win kudos by scooping 
people. My substitute for trying to be the first was to go off in a direction 
orthogonal to the mainstream and hope that I could find a small but deep 
backwater of my own. Loath to waste time trying to prove the outstanding 
conjecture and then fail, I have tried instead to isolate the missing concept 
and to formulate the fruitful question. You can’t do that often in one 
lifetime, and if the concept and questions are indeed the “right” ones, they 
get widely adopted and you’re likely to find yourself outdistanced in the 
development of your own subject by the people with the powerful 
techniques and the deep insights. Fair enough, I can live with that; it’s a 
fair division of labor. Sure I wish I had proved the subnormal invariant 
subspace theorem, but at least I did something by introducing the concept 
and pointing the way.72 

 
 
 My research reflects both these criteria. As to the former, I was one of two 
mathematicians to settle a prominent open conjecture in probability theory. The question 
considered was the following: Can an unstable mechanical system be stabilized with 
random vibrations? Structures are said to be “stable” when they naturally return to 
equilibrium after reasonable disturbances—an ordinary pendulum (mass suspended by a 
rod, attached to a pivot, in turn attached to the ceiling) is categorized as “stable.” Take 
the same pendulum and invert vertically (so that the pivot is attached to the floor and the 
mass is balanced precariously at the top of the rod) and it is said to be “unstable.” From 
1980 to 1994, it was an open conjecture that special varieties of random disturbances 
could actually improve mechanical stability and transform an unstable structure into a 
stable one. As a material example, suppose an earthquake shakes the floor supporting the 
inverted pendulum in a particular statistical way. Is it conceivable that the pendulum 
remains standing throughout? If so, the earthquake has “stabilized” the physical system. 
The question arises naturally in the context of the engineering technique known as 
“vibrational control.” It refers to the stabilization of unstable mechanical (physically 
                                                 
72 Halmos, P. R. (1985). I Want to be a Mathematician: An Automathography. Springer-Verlag. New York: 
pg 322. 
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realizable) systems by introduction of nonrandom vibrations. The technique has been 
used, for instance, to stabilize beam trajectories in particle accelerators (alternating-
gradient focusing). In 1980, S. M. Meerkov, wrote,  
 

Is it possible to stabilize the system using not regular but random 
‘vibrations’? … The answer to this question is not found, although it was 
discussed in many publications …73 

 
John Kao with Volker Wihstutz (1994) were the first to answer this question in the 
affirmative.74 Our subsequent paper (2000) provided necessary and sufficient conditions 
for a broad class of stochastic processes (diffusion noise) to stabilize linear companion 
form systems (the simplest example being the inverted pendulum).75 Using these 
analytical results, scientists at Universität Hannover, Germany, succeeded in 
mechanically stabilizing an inverted pendulum with random, vertical line, vibration 
applied to its support.76  
 
 As to the latter criterion, I refer to my PhD dissertation, Birth and Death on a 
Flow: A Study of a Random Particle System and Its Statistical Equilibrium, Princeton 
University, 1991 (supervised by Erhan Çinlar), which introduced the Birth and Death on 
a Flow statistical model. I also cite the letter of recommendation Prof. Çinlar wrote on 
behalf of my tenure application in 1996: 
 

His dissertation was on particle systems over stochastic flows.  This work 
amounted to combining the two most important fields of activity in 
probability theory over the last ten years, the one being stochastic flows 
and the other measure-valued Markov processes. 
 
Starting with the dissertation and continuing with three papers since then, 
John has been doing ground-breaking work in reconciling the differing 
techniques of flows and point processes.  His work has served as impetus 
to at least four dissertations here - Craig Zirbel’s work on the mass 
dispersion by flows, Chris Finger’s work on birth-death-branching on 
flows, and Mine Çaglar’s work on mass dispersion by flows generated by 
Poisson vortices. 
 
Although John’s work is still too recent to have much impact, it has 
already generated uncommon interest:  I know of at least 8 papers and 2 
dissertations (all from people outside Princeton) that are devoted to 

                                                 
73 Meerkov, S. M. (1980). Principles of vibrational control: theory and applications. IEEE Trans. Automat. 
Control, Vol. 25, pg. 755-762. 
74 Kao, J. and Wihstutz, V. (1994). Stabilization of companion form systems by mean zero noise. 
Stochastics and Stochastics Reports, Vol. 49, pg. 1-25. 
75 Kao, J. and Wihstutz, V. (2000). Characterization of stochastic processes which stabilize linear 
companion form systems. Stochastic Processes and their Applications, Vol. 89, pg. 49-68. 
76 Popp, K. (1995). Experiments of Stabilizing the Inverse Pendulum. Technical University Hannover.  
Germany. 
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studying various aspects of his model.  This is unusual and unusually 
satisfying.77 

 
An illustration of mathematics generated from my original dissertation is provided, for 
example, by M. J. Phelan (1996), “Asymptotic likelihood estimation from birth and death 
on a flow,” The Annals of Statistics, Vol. 24, No. 3, pg. 1161-1184. 
 
 With respect to university service, I refer to the letter Prof. Millianne Lehmann 
wrote on behalf of my tenure application in 1996—I request the Investigator inspect this 
in full. For this section, I cite only the last paragraph: 
 

This testament provides just a sampling of the many, many contributions 
John has made over the years to the mathematics program.  I hope it has 
given the picture I wish to portray—that of a conscientious, hardworking, 
imaginative, creative, and effective colleague.78 

 
 
 With respect to collegiality, I refer to the letter Prof. Wihstutz, University of 
North Carolina, Charlotte, wrote on behalf of my tenure application in 1996: 
 

As a collaborator of John Kao it is a pleasure for me to witness that he is a 
thorough, thoughtful and enthusiastic mathematician who, never lacking 
ideas, does not shy away but is attracted by hard problems.  As long as our 
research interest will overlaps, I will continue to work with John Kao and 
draw from his rich research potential.  John’s clear and organized thinking 
combined with his enthusiasm makes him also an excellent teacher and 
lecturer.  At every occasion I heard a talk of John Kao, I enjoyed listening 
to him, learning a lot. 
 
In addition to this comes that John is a person easy to work with, friendly 
and considerate, reliable in his commitments and with plenty of humor.79 

 
 
 With respect to recent teaching, I refer to my Spring 2005, USF, SUMMA 
evaluations (this is my latest semester of teaching; I am on sabbatical leave for the 2005-06 
academic year). That semester, I completed twelve units of teaching: 
 

Math 101 Elementary Statistics (1 section) 
Math 107 Precalculus for Education and the Liberal Arts (2 sections). 

 
Below are my cumulative evaluations scores for these three class sections (72 students 
registered initially, 4 students withdrew, 53 forms returned).80 

                                                 
77 Letter from Erhan Çinlar to Stanley Nel, dated September 12, 1996 [SD 77 - SD 78]. 
78 Letter from Millianne Lehmann to Stanley Nel, dated September 9, 1996 [SD 81 - SD 83]. 
79 Letter from Volker Wihstutz to Stanley Nel, dated September 10, 1996 [SD 79 - SD 80]. 
80 Spring 2005 SUMMA Evaluation Summary (standard deviations suppressed) [SD 86]. 
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Category of Evaluation Instructor 
Mean 

Unit (Math)
Mean 

Institution 
Mean 

National 
Mean 

Factor 1: Instructor 
Commitment to Student 
Learning 

 
    * 4.55 4.22 4.28 4.31 

Factor 2: Instructor Preparation 
and Organization   ** 4.65 4.34 4.42 4.35 

Factor 3: Instructor/Student 
Interaction        4.24 3.92 4.08 4.06 

Factor 4: Testing *** 4.63 4.22 4.18 4.23 
Factor 5: Course Objectives   ** 4.59 4.27 4.35 4.30 
Factor 6: Course Assignments   ** 4.53 4.33 4.30 4.21 

 
(Significantly different from the National Mean: * = at .05 level, ** = at .01 level, 
*** = at .001 level) 
 

At USF, teaching evaluations are ordinarily considered in conjunction with semester 
grade distributions. Both Math 101 and Math 107 are CORE B1 courses with no Math 
Placement Exam prerequisite. For Math 107, I was provided with a Supplemental 
Instructor.81 For Math 101, I was not provided such. Course Grade Point Averages (not 
including Withdrawals) were:82  
 

Math 101-02 
 

Mean Course GPA (not including Withdrawals) 2.94 
A,B,C Rate 83% 
D,F,W Rate 17% 

 
Math 107-01 
 

Mean Course GPA (not including Withdrawals) 2.92 
A,B,C Rate 70% 
D,F,W Rate 30% 

 
 Math 107-02 
 

Mean Course GPA (not including Withdrawals) 2.96 
A,B,C Rate 85% 
D,F,W Rate 12% 

 

                                                 
81 Email Brendan Ashe to John Kao, dated January 21, 2005 [SD 292]. 
82 Course Grades, Spring 2005 [SD 87 - SD 91]. Math 107-02 enrollment included one student in the P/F 
category. This individual was excluded from the GPA computation, and contributed to neither ABC nor 
DFW rates. 
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This facilitates direct comparison with the USF, Grade Point Average standard as 
represented to WASC:83 
 

The following table examines selected course performance by students 
who participated in Supplemental Instruction in Fall 2001. The control 
groups are students in the same class who did not participate in SI. 
 
Statistics 101 
 

 SI (n=5) Non-SI (n=71) 
Mean Course GPA 3.2 2.93 
A,B,C Rate 100% 87% 
D,F,W Rate 0% 13% 

 
Statistics 103 
 

 SI (n=100) Non-SI (n=220) 
Mean Course GPA 3.07 3.09 
A,B,C Rate 90% 82% 
D,F,W Rate 10% 17% 

 

                                                 
83 USF Fifth-year Self-Study Report in Preparation for a Site Visit on November 13-15, 2002: pg. 46-47 
[SD 147 - SD 148]. 
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Appointment without Search in On-going Violation of Collective Bargaining 
Agreement 
 
 There existed a close prior personal acquaintanceship between Tristan Needham 
and John Stillwell prior to Prof. Stillwell’s USF appointment. This is exhibited in the 
following text from the Acknowledgements in Prof. Needham’s book, Visual Complex 
Analysis (published 1997, four years before John Stillwell was hired, with tenure, by 
USF). 
 

Next, I would like to thank Prof. John Stillwell of Monash University. The 
great value I place on his writings should be clear from the frequency with 
which I refer to them in the pages that follow. Also, though I lack his gift 
for conciseness, I have sought to emulate elements of his approach in an 
attempt to give back meaning to mathematical concepts. Finally, my 
greatest and most concrete debt arises from the fact that he read each draft 
chapter as it was written, and this despite the fact that we had never even 
met! The book owes a great deal to his numerous helpful suggestions and 
corrections.84 
 
 

 By the time John Stillwell conducted his sabbatical teaching at USF in Fall 2000, 
Tristan Needham had been appointed to Associate Dean of Sciences serving under 
Stanley Nel, Dean of Arts and Sciences. That there existed a close personal 
acquaintanceship between Dean Nel and Prof. Needham—prior to his appointment to 
Associate Dean—is illustrated by the following text from the Acknowledgements in Prof. 
Needham’s book, Visual Complex Analysis (Tristan Needham became Associate Dean of 
Sciences in Spring 1999). 
 

First and foremost I wish to express my indebtedness to Dr. Stanley Nel. 
He is my friend, my colleague, and my Dean, and in all three of these 
capacities he has helped me to complete this book. As a friend he offered 
support when progress was slow and my spirits were low; as a 
mathematical colleague he read much of the book and offered helpful 
criticisms; as Dean he granted me a succession of increasingly powerful 
computers, and when the US Immigration Service sought to have my 
position filled by an “equally qualified” American, he successfully fought 
them on my behalf. For all this, and much else besides, I offer him my 
deep gratitude.85 
 
 

 As expressed in the Summary,  
 

                                                 
84 Needham, T. (1997). Visual Complex Analysis. Oxford University Press. Oxford: pg. xii [SD 234 - SD 
235]. 
85 Ibid. 
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• Dean Needham (with the support of Dean Nel) invented a category of 
faculty appointment (tenured Full Professor with half-year teaching 
responsibilities).  This category does not exist in the CBA, in fact, its 
terms are contradicted by CBA Article 23.17 Faculty Availability. There is 
no provision for the qualifications, nor for the procedure of application, 
nor for the concomitant privileges and responsibilities—within the CBA. 
Consequently, there is no legal basis for such an appointment at USF. 

 
Further, 
 

• Dean Needham then hired his acquaintance (John Stillwell) from Monash 
University, Australia, into this contrived position. This hire was made 
without departmental consultation. It was announced as a fait accompli 
during a meeting which took place on October 10, 2000, while John 
Stillwell was a Visiting Professor at USF. No minutes of this meeting 
were ever approved nor are extant in the Math Department files. This hire 
was made with no search, in violation of College of Arts and Sciences 
Chronological Procedures for Hiring Probationary and Term Faculty. 
These college procedures implement university affirmative action/equal 
opportunity policy published in the USF General Catalogs and reported to 
accrediting agencies such as WASC.86 Prof. Stillwell’s curriculum vitae 
was not provided to the Math Department any time prior to the beginning 
of his teaching as a Full Professor (appointment made with tenure) in Fall 
2002.  

• John Stillwell held the rank of Associate Professor, at Monash University, 
from 1992 - 2001 (having begun as Lecturer in 1970) and had not attained 
the highest possible rank of Professor.87 While the Australian academic 
ranks do not correspond to American ranks, the current Monash 
University Mathematical Sciences web site lists six Professors compared 
with two Readers and four Associate Professors.88 John Stillwell is listed 
as Honorary Members–A/Prof John Stillwell. It is uncertain that John 
Stillwell would have been the most qualified candidate had an open search 
been conducted (for further evidence, see Summary). 

 
Consider that this was the first regular faculty hire, in Math, since Spring 1992. Further  
observe that the affirmative action guidelines strongly apply to our institution’s current 
accreditation review. The following is from the USF 2002, Report to WASC. 
 

A variety of strategies for faculty diversification at USF have been in 
place during the last 10 years, many of them brought about by the efforts 

                                                 
86 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 
334 - SD 340]. Also, Faculty Recruitment Procedures, approved by John W. Clark, Vice President for 
Academic Affairs, May 15, 1991 [SD 341 - SD 348]. 
87 Curriculum Vitae provided by John Stillwell in preparation for the ten-year departmental Program     
Review conducted Spring 2004 [SD 287 - SD 291]. 
88 Monash University Mathematical Sciences web site: www.maths.monash.edu.au [SD 98 - SD 100]. 
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of a former Provost and Academic Vice-President (Fr. John Clark, S.J.) 
and the continued support of the current Provost and Academic Vice-
President (James L. Wiser). As early as 1990, a group of minority faculty 
circulated to the deans steps and objectives directed at increasing the 
representation of minority faculty on campus. A number of those plans 
were subsequently implemented (e.g., targeted special mailings and 
advertisement placements, and diversification of search committees).89 
 

Diversification plans described to WASC in 2002 were also represented to the Board of 
Trustees in 2004: 
 

While the University has implemented significant outreach efforts to 
attract ethnic faculty (including the Provost’s requirement of confirmation 
of the level of diversity of the pool from the deans before an appointment 
is approved), there are some social situations that make it difficult for us to 
attract more ethnic faculty.90 

 
The “pool” refers to the entire collection of applicants for a faculty position.91 In the case 
of Prof. Stillwell, there was no such collection at all. 
 
 Prof. Stillwell’s appointment comprised a violation of College Search Procedures, 
published USF policy, as well as CBA provisions. That no search was conducted, means 
that racial minorities and women were not given the opportunity to apply. This violates 
the ethical principles underlying equal opportunity employment as expressed in U.S civil 
rights legislation, as well as those principles underlying affirmative action. In Affirmative 
Action at Work: Law, Politics and Ethics, Bron Taylor writes, 
 

Affirmative action proponents and opponents often rest their arguments on 
one of Liberalism’s central principles, namely, its version of distributive 
justice: the idea that preferred jobs and rewards ought to be distributed 
according to talents and qualifications (or merit) in a social context 
characterized by equality of opportunity. (This conception of distributive 
justice is often referred to by the terms equal opportunity or the merit 
principle.)92 

 
Similarly, in The Realities of Affirmative Action in Employment, Barbara Reskin writes, 
 

Much of the race and sex discrimination in America’s workplaces is built 
into the ways that firms conduct business.  This “structural discrimination” 

                                                 
89 USF Fifth-year Self-Study Report in Preparation for a Site Visit on November 13-15, 2002: pg. 37 [SD 
146]. 
90 Diversity as Our Strength:  A Report to the Academic Affairs Committee of the Board of Trustees March 
26, 2004, submitted by Gerardo Marín, Associate Provost: pg. 16 [SD 154]. 
91 Interpersonal communication, September 8, 2005, with James Wiser, Provost, Academic Vice President, 
Academic Affairs. 
92 Taylor, B. R. (1991). Affirmative Action at Work: Law, Politics and Ethics. University of Pittsburgh 
Press. Pittburg: pg. 7. 
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includes employment practices that are race- and gender- neutral on the 
surface, but whose effects are predictably discriminatory.  We illustrate 
this with two common types of structural discrimination:  employers’ use 
of informal networks to recruit workers and requiring job credentials that 
are not necessary to a job. 
 
The methods employers use to recruit workers often limit who learns 
about job opening and applies for jobs.  The most common recruiting 
method—word-of-mouth recruiting—identifies job candidates through 
referrals by current employees (Marsden 1994; Miller and Rosenbaum 
1997, p. 513).  Word-of-mouth recruiting is popular because it is cheap:  
Current employees know what skills job candidates need, can vouch for 
candidates, and are more likely to help train workers they know. 
 
However, word-of mouth recruitment maintains the race, ethnic, and sex 
composition of a firm’s workforce (Kasinitz and Rosenberg 1996, p. 188; 
Newman 1996, p. 22; Reskin and McBrier 1998), largely because people’s 
acquaintances tend to be of their same sex and race.  When employers fill 
jobs through informal networks, minorities and women do not learn about 
jobs for which they are qualified …93 
 

As evinced in the Summary, the argument that there would be no other qualified 
candidates for such a position is unconvincing. Furthermore, Prof. Stillwell continues to 
be employed at Monash University: 
 

My position at USF is one semester per year—my choice, because I want 
to spend alternate semesters back in Melbourne and get some writing 
done. It also enables me to keep in touch with the situation here. I have 
just spent the last semester at Monash and taught the honours topology 
course.94 

 
As his position was not advertised, there is no way to know whether other qualified 
candidates (inclusive of women and minorities) would have taken the opportunity to 
apply.  
 
  

                                                 
93 Reskin, B. F. (1998). The Realities of Affirmative Action in Employment. American Sociological 
Association: Washington, DC: pg. 32.  
94 Stillwell, J. (2004). Brain Drain. Australian Mathematical Society Gazette, Vol. 31, No. 1, pg. 18-20 [SD 
93 - SD 97]. 
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Libel, Forgery of Evidence and Defamation of Character 
 
 The events described in this section, refer to an official letter of reprimand written 
by Dean Tristan Needham, dated November 1, 2000, and addressed to Prof. Paul Zeitz, 
Chair of Math. This letter concerned my professional activities in connection with 
California College of Arts and Crafts (CCAC) and was cc’ed to 
 

• Stanley Nel, Dean, College of Arts and Sciences, USF 
• Fr. Thomas Lucas, S.J., Director of the CCAC Joint BFA/B.Arch 

Programs, USF 
• John Kao, Associate Professor of Mathematics, USF 
• David Meckel, Dean of Design and Architecture, CCAC 
• John Loomis, Chair of Architecture, CCAC. 

 
This letter had three pages of attachments: 
 

• copies of “two e-mail messages,” 
• copy of a memo from Prof. Kao addressed to Prof. Zeitz, including an attached 

letter from Prof. Loomis (CCAC) addressed to Prof. Kao. 
 
I will refer to this letter with attachments as N1.95 Specifically, the N1 letter concerned 
my activities Summer 2000 in reference to teaching I conducted on behalf of 
 

• CCAC Joint BFA/B.Arch Programs, USF. 
 
I will describe this teaching for context. 
 
 Spring 2000, I taught a USF Mathematics Course, Math 108 Precalculus, at 
CCAC (San Francisco Campus, Protrero Hill neighborhood). Enrollment included both 
CCAC as well as USF students. Delivery of this course involved commuting between 
USF and CCAC twice weekly. I had agreed to this assignment in response to a special 
request on the part of Peter Pacheco, Chair of Math, while I was on sabbatical at 
Princeton University, academic year 1998-99. It was at that time that preliminary 
negotiations/planning for this course were held. Further such took place Fall 1999. I 
emphasize that I did not attend any of these meetings. 
 
 During this teaching, Spring 2000, I communicated directly with 
 

• Paul Zeitz, Chair of Math, USF 
• Kate Simonen, Director of Technology Curriculum, CCAC 
• John Loomis, Chair of Architecture, CCAC. 

 
I considered the role of these three individuals “supervisory” in the following senses 
 

                                                 
95 Letter from Tristan Needham to Paul Zeitz, dated November 1, 2000 [SD 9 - SD 13]. 
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• they communicated to me administrations’ expectations for Precalculus, 
both from the USF and CCAC perspectives; 

• they served as “shop stewards,” responsible for communicating on my 
behalf to administrators higher in the chain of command, both for USF and 
CCAC. 

 
This is the only appropriate interpretation relative to the USFFA CBA, under which this 
teaching was conducted.  
 
 From the beginning, I encountered serious problems with this assignment. These 
were reported in a memo I wrote to Prof. Zeitz (cc’ed to Dean Needham and Dean Nel) 
on February 28, 2000. I will refer to this memo as M1.96 At the end of the semester, I felt 
that I had successfully dealt the launch of a new  CCAC/USF Math joint venture. 
However, I did not want to teach Precalculus at CCAC the following academic year. The 
USFFA CBA stated 
 

Assignment to courses should be based on the faculty member’s scholarly 
competence to teach the course as described in the official University 
catalogue.  It should also take into account seniority and other relevant 
criteria (such as prior teaching in course area, etc.) common throughout 
the academic community.  Final decisions regarding faculty assignment 
rest with the dean or director of the academic unit.97 
 

At that time I held seniority over two other full-time faculty in Math. Accordingly I 
declined teaching at CCAC for the academic year 2000-01. This decision was approved 
by Prof. Zeitz prior to my communicating it to Prof. Loomis by email on August 2. These 
events are documented in a letter from Prof. Zeitz to Dean Needham written November 
10 (Chair’s account of events, in response to letter N1).98 I will refer to this letter by Prof. 
Zeitz as Z1. In Z1, Prof. Zeitz writes: 
 

At roughly the same time, John Kao contacted John Loomis to thank him 
for the opportunity to work at CCAC but also to inform him that he would 
not be returning to teach there.  This was done with my prior approval.99 
 

Prof. Loomis replied to my email on August 3. This correspondence indicated that CCAC 
would try to cover the course themselves in the 2000-01 academic year. I was alarmed 
and discussed this matter directly with Prof. Zeitz. I also discussed it jointly with Prof. 
Zeitz and Dean Needham within a week of August 3 (we three met by chance in the 
hallway of Harney Science). I considered the matter was settled, and received no further 
communications (from Prof. Zeitz, Prof. Loomis, also Dean Needham) until I was 
delivered letter N1, on November 1. 
 

                                                 
96 Memo from John Kao to Paul Zeitz, dated February 28, 2000 [SD 1 - SD 6]. 
97 CBA Effective July 29, 1998 - June 30, 2003: pg. 11 [SD 121]. 
98 Letter from Paul Zeitz to Tristan Needham, dated November 10, 2000 [SD 34 - SD 43]. 
99 Ibid [SD 37]. 
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 As indicated in the Summary, the primary allegation of N1 involved 
miscommunication, especially that 
 

• I failed to communicate developments at CCAC in a timely manner to 
USF administrators (either directly, or via Paul Zeitz, Chair). As a 
consequence of this miscommunication, Dean Needham was unable to 
prevent breach of the CCAC/USF Math Architecture arrangement for 
Spring 2001.  

 
Dean Needham provided as “evidence”: 
 

• “two e-mail messages,” 
• “report that John Kao submitted.” 

 
The “two e-mail messages” are electronic forgeries. The original email as received by 
Tristan Needham from Paul Zeitz—as Dean Needham writes, “that you forwarded to me 
(at my request)”—have been edited by computer before their reproduction in their form 
on letter N1. I will reproduce, for the Investigator, Dean Needham’s “two e-mail 
messages” on the following page.100 Compare with the transmission from Prof. Zeitz to 
Dean Needham as included (as attachment) in letter Z1, reproduced on the subsequent 
three pages.101 
 

[SD Insert follows: 4 pages] 

                                                 
100 Letter from Tristan Needham to Paul Zeitz, dated November 1, 2000 [SD 9 - SD 13]. 
101 Letter from Paul Zeitz to Tristan Needham, dated November 10, 2000 [SD 41 - SD 43]. 
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The electronic document as possessed by Dean Needham 
 

• must have included a date and time of his receipt. 
 
Yet, the “two e-mail messages” in letter N1 does not contain such. The same messages as 
reproduced by Prof. Zeitz, show a transmission date of 
 

• August 15, 2000. 
 
This date was electronically removed by Dean Needham. Prof. Zeitz confirms this date in 
the text of his letter Z1: 
 

Once again, I am at fault for not immediately informing you of these 
events.  I believe that I mentioned them to you informally a few days later, 
but the first official record of this is not until August 15, 2000, when I sent 
you email (see enclosure) …102 

 
That electronic editing was undertaken by Dean Needham is further demonstrated by the 
uniform removal of characters, “>”. In particular, as reproduced in letter N1, the first e-
mail message contains the text 
 
 From: John Kao <kao@usfca.edu 

 
which syntax could not have been computer generated. The original as transmitted by 
Prof. Zeitz to Dean Needham is 
 
 >From: John Kao <kao@usfca.edu> 
 
whereby the email address is properly enclosed by brackets. In addition to this editing, 
the following text from the originals have been removed: 
 
 >Mime-Version: 1.0 
 >Status: 
 
from the first of “two-email messages” and also:   
 
 >MIME-Version: 1.0 
 >Status: 
 
from the second. The following was also deleted from the second: 
 
 >1111 Eighth Street 
 >San Francisco, CA 94107 
 >415.703.9516 
 >415.703.9524fax 
                                                 
102 Letter from Paul Zeitz to Tristan Needham, dated November 10, 2000 [SD 37]. 
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 >jloomis@ccac-art.edu 
 
One observes that the key allegation in Dean Needham’s letter N1 relies on the forged 
evidence for which his own date of receipt was electronically deleted. With the date 
included, it would be clear that responsibility for breach of programming would lie 
entirely with Dean Needham—on the part of USF. 
 
 Subsequent to my letter of protest K1 and Prof. Zeitz’s letter Z1, Dean Needham 
retracted his accusations by email. However, he refused to send a signed retraction on 
USF letterhead (the same form as his original letter of reprimand). It is telling that his 
original reprimand relies on electronic email forgeries. 
 
 I had to file a USFFA Grievance in order to obtain a signed retraction. Such was 
provided by Dean Stanley Nel on December 7, 2000, at a Step 0 Grievance meeting. With 
this document in hand, I settled at Step 0, Informal Step. Please note that the following 
documents (listed and labeled on pg. 28-29 of Summary) had been submitted to my 
official record by way of Correspondence to the Dean’s Office, prior to December 7, and 
served as the basis of my grievance: K1, M1, M2, Z1. 
 
Minutes (taken by Prof. Toia) of the Step 0 Grievance hearing support the above. 
Consider the following excerpt. 
 

Summary of Step 0 Grievance Meeting (12/7/00) for John Kao 
(Grievant) 
 
Present: Dean Stanley Nel (SN), Professor John Kao (JK) (grievant), 
Professor Robert Toia, Nancy Campagna 
 
At the beginning of the meeting JK thanked SN for his email 
correspondence, and then outlined his understanding of the history of the 
CCAC/USF agreement referred to in the letter from Associate Dean 
Tristan Needham (TN). JK indicated that he was not aware of the details 
of the “agreement” referred to in the letter. 
 
… JK stated that the letter suggests he was insubordinate and that 
consequently the Agreement had been broken. 
 
SN asked to re-read the letter (JK brought multiple copies of all 
documents to the meeting). 
 
JK indicated that the relevant areas were highlighted in yellow in the 
letter. He restated that he considered the letter libelous and felt legal 
liability. … 
 
SN the [sic] asked “what is the liability?” He then went on to state that 
there is no legal liability from the USF side and that (subject to 
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verification from counsel) that if there was any contract breach that the 
responsible party is USF. He also stated that USF might discipline its 
employees but it doesn’t hold them liable. He went on to state that the 
main issue seems to be breakdown in communication and that he doesn’t 
see any clear issue relating to legal liability.103 
 

In this meeting, Dean Nel provided official signature to the following statement: 
 

To the best knowledge of Dean Needham and Dean Nel, Pr. Kao was not 
at all responsible for the breakdown in lines of communication and chain 
of command referred to in Dean Needham’s November 1 letter to Pr. 
Zeitz.104 

 
It would not have been responsible for Dean Needham to sign such without prior review 
of documents K1 and Z1 which prove it. Bear in mind that four people were implicitly 
involved: myself, John Loomis, Tristan Needham and Paul Zeitz. (Dean Nel had no direct 
involvement—he would have to rely on second hand information, either from 
interpersonal communication or from documentary evidence.)  
 
 I emphasize that the Minutes show I provided second copies of all documents to 
Dean Nel during the Grievance hearing. 
 
 In my letter to Stanley Nel (K2), dated December 22, I thanked Dean Nel for the 
resolution to my Grievance, and included as attachments sufficient correspondences to 
remind the reader of the context in which the Grievance occurred. The letter K2 contains 
references to the following documents: N1, K1, M2 and Z1.105 
 
 I kept members of my department informed of the above proceedings, providing 
them with copies of K1 (in turn containing as attachment, N1 and M2) and K2. However, 
I was not able to publicly discuss the issue of forgery. This was because Prof. Zeitz 
forbade me from distributing copies of his own letter, Z1. The following is taken from the 
Minutes of the Math Department Meeting on November 14.106 While the quote is 
lengthy, it is illustrative of the political dynamics of our department. 
 

John’s item: got a letter from Tristan Needham cc’d to John about an issue 
that may come to a grievance. Would like to distribute Tristan’s letter and 
Paul’s letter to Tristan. Paul objected to his letter being distributed. John 
feels he has the right to distribute it. Paul objects, feels should be within 
Paul, John, Tristan, and Stanley. John feels an official department letter 
should be made department property. Paul prefers John wait, doesn’t 
consider it departmental business. John says the issue is serious and feels 
he has no choice but to present evidence that he didn’t do what he’s 

                                                 
103 Minutes of Step Zero Grievance Hearing held December 7, 2000 [SD 52 - SD 53]. 
104 Ibid. 
105 Letter from John Kao to Stanley Nel, dated December 22, 2000 [SD 44 - SD 51]. 
106 Minutes of the Math Department Meeting on November 14, 2000 [SD 360 - SD 362]. 
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accused of. There were glitches in the CCAC precalculus course. Tristan 
wrote a letter to Paul cc’d to John expressing displeasure with and 
criticising [sic] certain things that were done. Neither addressee liked the 
letter and chose to write responses back. Paul wrote the letter with the 
understanding that it was for Tristan, Nel, Father Lucas, and John’s eyes, 
not for distribution in the department meeting. Dislikes the idea, whether it 
is within John’s rights or not. John: Tristan’s letter specifically accuses 
John of certain actions against University policy, unauthorized, against the 
letter. Although the letter was addressed to both, the accusations were 
against John, and he doesn’t know what the implications are. His 
reputation is on the line. Paul’s letter was cc’d to John, written in the 
capacity of chair. Paul: it was not written in any capacity and it was 
confidential. Also, Tristan’s letter was dated November 1st; he probably 
hasn’t read the response yet. Tristan should have the chance to read the 
letter and have time to respond. The issues can be resolved peacefully and 
smoothly if John doesn’t start to play to court of public opinion. John 
should let the situation calm down and de-escalate. Paul objects 
strenuously to him distributing confidential correspondence and asks it be 
retracted and not be circulated. John: nothing in the letter says it’s 
confidential. Paul: would like a vote for everyone to throw away 
documents until Tristan’s response is made. Bob: how about wait a month 
until next meeting, can read the letter then. John has our support. Tristan 
will realize that John had a difficult task and maybe it will all go away. 
John: can’t force anyone to pick up the documents. Allan: this is 
disturbing. As chair, Paul is elected as faculty representative. Why siding 
with administration? Paul: am not; agrees with John’s words, but objects 
to John circulating Paul’s correspondence. Feels can get good resolution, 
agrees with John’s arguments, but thinks it is not a departmental issue now 
and should wait for response from Tristan and till then these documents 
should be confidential. John: mad that Tristan’s letter with accusations 
were sent to other 4 administrators at 2 schools without any word to John. 
No one asked him what happened. Tristan’s letter states that he, Tristan, 
spoke with Paul about these issues but no one contacted John about these 
issues prior to the letter being sent to all these people. Feels he has the 
right to present evidence that he didn’t do these things that amount to 
being illegal. Paul: background: CCAC course didn’t work out well and 
blame can be apportioned to 3 parties. CCAC doesn’t know what it’s 
doing, is incompetent, lazy, dysfunctional. Secondary: Tristan and Father 
Lucas didn’t know what a mess they were getting into, didn’t give the 
proper direction. Third, Paul was from time to time a little sloppy in cc’ing 
Tristan. Dealt with CCAC while other people were making different 
decisions on a higher level. Paul was sloppy, Tristan and Father Lucas 
didn’t oversee it well, and CCAC is messed up. John did a good job. 
Tristan wants to keep a good relationship with CCAC and didn’t place 
blame on CCAC but placed it on John and wrote a blameful letter to Paul 
and John. Paul wrote a letter defending both to Tristan, and doesn’t wish it 
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distributed. Tristan’s letters are meant for memoland, not for the real 
world. Thinks Tristan will write an apology and all will be archived and 
John will not have cause for grievance. If CCAC needs to think Paul 
incompetent for Math 108 to continue, Paul doesn’t care. Only cares that 
John’s reputation not be damaged. John decided to remove Paul’s letter, 
and stated that removing Paul’s letter in no way states that he cannot 
distribute it in future. Paul: may discuss this again in another department 
meeting. Allan: Paul envision down the line there will be an apology to 
John. Paul: what is on the line: both are up for promotion. Letter was an 
official reprimand to Paul. Personal feeling is that his defense is adequate 
and official. Worst case scenario, pessimistic view is that Tristan wants 
John/Paul out. Reality is that it’s an ass-covering letter. John is disturbed 
that this accusatory letter could have gone in his file with no one, for 
instance his supervisor Paul, being contacted prior to the letter being sent. 
Paul got just as little warning. Maybe the reason John got it so bad was 
maybe CCAC thought John was the one in charge. John: CCAC did know 
he was just a professor. Loomis understood Paul is the liaison. Tristan’s 
letter distributed. 
 

In the above I draw particular attention to the statements: “Paul wrote a letter defending 
both to Tristan, and doesn’t wish it distributed. Tristan’s letters are meant for memoland, 
not for the real world. Thinks Tristan will write an apology and all will be archived and 
John will not have cause for grievance.” These demonstrate 
 

• Prof. Zeitz forbade me to show other faculty his letter. 
• Prof. Zeitz assured me the Dean’s Office would archive relevant 

documents; this would provide all the administrative protection I 
required. 

 
Subsequent to this meeting, the Math department voted on a resolution to alter the style 
of the Minutes—instead of detailed narratives the department would record “action 
minutes.” 
 
 Finally, I remark that the interruption in the CCAC/USF Math program turned out 
to be permanent, as the relationship with our department was never reinstated. 
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Forced Leave of Absence in Violation of Americans with Disabilities Act 
 
 I refer the Investigator to the chronological narrative of events for this item 
presented in the Summary of Report of Discrimination. In this section, I remark first on 
the Special Leave of Absence as assigned to me by Dean Needham and Dean Nel. This 
category of Special Leave, according to the CBA is meant for professional purposes only 
(listing no provision for illness, nor private obligations) and is totally inappropriate given 
the context.  The CBA describes this Special Leave as follows: 
 

“Special Leave” refers to leave taken for purposes which include engaging 
in public service, formal study, research, or teaching at another institution.  
Among the factors considered is the likelihood, in the University’s 
judgment, that the leave will make a significant contribution to the 
professional growth of the faculty member or the librarian.  The term of 
leave is ordinarily one year.107 

 
I did not request Special Leave, nor did I file the documents mandated for such by the 
CBA. There is nothing in my file explaining my absence from the beginning of the 
semester, January 22, until the Special Leave was awarded retroactively, on April 18. 
This absolute lack of documentation is evidence of Dean's Office discriminatory pressure 
on me to take the semester off (without pay). In particular, there exists no written request, 
from me, for a Special Leave of Absence. Such a request would ordinarily indicate which 
professional activities would be undertaken during the course of the leave. In this respect 
the following provision of the CBA is relevant. 
 

Whether or not special leave is considered as service to the University for 
purposes of advancement in rank, or as part of the probationary period for 
tenure, or as counting toward eligibility for sabbatical, must be agreed to 
in writing by the Dean and the faculty member before the beginning of the 
leave.108 

 
No such written agreement, between the Dean of Arts and Sciences and myself,  exists. 
Also consider, 
 

A special leave should be applied for as early as possible, so that the 
University can plan satisfactorily for the absence of the faculty member or 
librarian on leave.  Applications shall be made to the Dean.109 

 
The following is the entirety of the documentation in my Personnel file for Spring 2002.  
 

[SD Insert follows: 3 pages]

                                                 
107 CBA Effective July29, 1998 through June 30, 2003: pg. 67 [SD 125]. Also, CBA Effective March 18, 
2002 - June 30, 2007: pg. 79 [SD 108]. 
108 CBA Effective July29, 1998 through June 30, 2003: pg. 67-68 [SD 125 - SD 126]. Also, CBA Effective 
March 18, 2002 - June 30, 2007: pg. 80 [SD 109]. 
109 Ibid. 
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 It was a difficult decision for me not to return to teaching in Spring 2002. I felt 
however, it was a no win proposition. If I acquiesced to Dean Needham’s conditions, my 
professional record would be at the mercy of his manipulation. For example, CBA, 
Article 28.3 Sick Leave, Clause 28.34, states 
 

If the University believes that a health condition is interfering with the 
scope or quality of the Association member’s professional responsibilities, 
the faculty member shall be consulted in an attempt to resolve the 
problem.  If no agreement is reached, the Dean may require a faculty 
member to request an appropriate leave of absence pursuant to this Article, 
which shall normally be sick leave.110 

 
One observes that the Dean has full discretion to compel a faculty member to request 
Sick Leave. No appeal process is mentioned in connection with this Clause. 
 
 I suffered terrible humiliation by this Forced Leave of Absence. The treatment 
from my Mathematics colleagues in sequel added to this. In the Asian culture, one’s 
social reputation or “face” is an essential element in one’s spiritual fabric. A primary 
objective of Report of Discrimination is to prevent this kind of gross and illegal 
mistreatment of a University employee from occurring again. 
  

                                                 
110 CBA Effective July29, 1998 through June 30, 2003: pg. 68-69 [SD 126 - SD 127]. Also, CBA Effective 
March 18, 2002 - June 30, 2007: pg. 80-81 [SD 109 - SD 110]. 
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Appointment with Special Privileges 
 
 The terms of Prof. Stillwell’s appointment is highly unusual within American 
higher education. Some of the privileges discussed in this section illustrate the difficulty 
of administering such a peculiar arrangement within the USFFA CBA. For instance, 
Article 23.11 states 
 

A full-time faculty member is expected to perform teaching duties in 
accord with established requirements of the University and of the 
particular school or college to which the faculty member is assigned; 
pursue professional development and enhancement of the public good and 
of the prestige of the University through research, scholarly publications, 
interest in professional groups and societies; counsel students, assist at 
registration and commencement exercises, maintain regular office hours, 
serve on University committees and perform other institutional tasks 
characteristic of the academic profession.111 

 
Prof. Stillwell has not formally advised students.112 Major advising is conducted on the 
basis of continued consultation both semesters of the academic year. He has also been 
exempt from attendance at commencement (he is often not in residence Spring semester). 
Most significantly, he has told me he has not served on University committees.113 These 
ordinarily meet throughout the academic year. 
 
 John Stillwell’s yearly term of residence lasts typically four months. It would 
ordinarily be inconvenient to arrange a four-month apartment lease every year. However, 
I understand that he and his wife have been given special access to a University owned 
flat on Chabot Street (directly next to USF campus) every year since 2002.114 
 
 In addition, CBA Article 25.1 states 
 

The workload of each faculty member, including teaching assignments 
and other duties, is based on a work week of forty (40) to forty-five (45) 
hours during the academic year and is, for purposes of determining 
teaching assignments, calculated on an equivalent of thirty (30) units per 
academic year.  Of the thirty (30) unit work requirement, six (6) units per 
academic year are allotted for non-teaching duties (such as student 
program advising, committee work, administrative duties, or other extra-
curricular duties) and twenty-four (24) units per academic year are allotted 
for teaching and research assignments during the academic year.  A 

                                                 
111 CBA Effective July 29,1998 - June 30, 2003: pg. 40 [SD 122]. Also, CBA Effective March 18, 2002 - 
June 30, 2007: pg. 41 [SD 105]. 
112 Interpersonal communication with John Stillwell on September 7, 2005. 
113 Ibid. 
114 I attended one Math Department social function held at this flat. Interpersonal communication with 
members of the USF community leads me to the conclusion the same flat was leased by Prof. Stillwell each 
semester of his residence in SF since Fall 2002. I indicate to the Investigator that documentary evidence to 
this effect is not available to me. Also, I do not know the specific terms of this rental agreement. 
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minimum of nine (9) units per semester will be taught by all full-time 
faculty unless the faculty member is formally excused from such workload 
by the Dean.115 
 

In spite of this, Prof. Stillwell has conducted eight units of teaching in five consecutive 
semesters: Fall 2002, Spring 2003, Spring 2004, Fall 2004 and Fall 2005. He is currently 
scheduled to teach eight units in Fall 2006.116 
 
 It is apparent that the department is aware of this irregularity, but is prepared to 
facilitate Prof. Stillwell’s reduced teaching load. In an email, dated March 7, 2006, Prof. 
Wolf (who is responsible for scheduling of teaching) wrote to the Math department, 
 

Anyway, we’ll be thinking about Fall 2006 in a couple of months.  I’m not 
really qualified to determine when anyone should teach a heavy semester.  
Do you know when you are due to teach a heavy semester?  Do you keep 
track?  Does anyone keep track?117 
 

The “heavy semester” refers to a twelve-unit teaching load which should occur every 
fourth semester of a faculty member’s teaching (ordinarily once every two years). Under 
the 4-unit course system in the College of Arts and Sciences, a typical teaching rotation 
corresponds to 8-8-8-12 units of teaching in adherence to Article 25.1. For Prof. Stillwell 
such a rotation would have to be implemented on the basis of a four-year rotation. Prof. 
Needham replied to Prof. Wolf’s correspondence. His reply contained the following 
statement. 
 

I can assure you that the Dean’s Office does indeed keep track!118 
 
Prof. Zeitz, Chair of Math, replied in turn. His reply contained the following. 
 

It is my understanding that keeping track of this is the responsibility of the 
associate dean.  Tristan, is that correct?119 

 
Prof. Needham responded. His correspondence contained the following. 
 

Yes, in terms of ultimate responsibility, it was my job (and now 
Brandon’s) to make sure that science departments policed themselves, and 
then to follow up on the rare occasions where someone forgot.  In practical 

                                                 
115 CBA Effective July 29,1998 - June 30, 2003: pg. 48 [SD 124]. Also, CBA Effective March 18, 2002 - 
June 30, 2007: pg. 49 [SD 107]. 
116 Email from Robert Wolf to Math Department, dated March 7, 2006 [SD 332 - SD 333]. 
117 Email from Robert Wolf to Math Department (full-time faculty), dated September 28, 2005 [SD 324]. 
118 Email from Tristan Needham to Math Department (full-time faculty), dated September 28, 2005 [SD 
325]. 
119 Email from Paul Zeitz to Math Department (full-time faculty), dated September 29, 2005 [SD 326]. 
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terms, it was Patricia who used the SI system to keep track, and she then 
gave me reports when I asked for them.120 

 
The logic above is ambiguous. The Dean’s Office is ultimately responsible, yet science 
departments are supposed to “police themselves.” The outcome of this set of 
correspondence was that Math faculty ceased inquiry on the issue of teaching loads, 
leaving it up to the individual instructor to submit appropriate course loads to the Math 
Department for scheduling purposes.121 

                                                 
120 Email from Tristan Needham to Math Department (full-time faculty), dated September 30, 2005 [SD 
327]. 
121 Email from Robert Wolf to Math Department (full-time faculty), dated September 30, 2005 [SD 328]. 
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Appointment in Violation of Search Procedures 
 
 During academic year 2003-04, a search was conducted for a regular faculty 
appointment in Math at the Assistant Professor level. I will refer to this as the “2004 
Search,” the “2006 Search” will refer to our department’s most recent. The 2004 Search 
Committee consisted of:122 
 

Name Rank Department(s) 
Marcelo Camperi Associate Professor Physics 
Allan Cruse Full Professor Math with CS 
Peter Pacheco Full Professor Math with CS 
Paul Zeitz Full Professor Math 

 
Paul Zeitz served as Chair of the Search Committee as well as Chair of the Math 
Department. The Search Committee reported to Tristan Needham, Associate Dean of 
Sciences. 
 
 The following is from the Minutes of the Math Department meeting held 
September 9, 2003: 
 

Paul handed out copies of a draft of an ad for the faculty search.  The 
search is tentatively approved at Dean’s Office level, at present.  The 
faculty discussed the wording, timing, and placement of the ad.  Paul will 
look into timing issue.123 
 

The advertisement discussed and approved by the Math Department included the 
following:124 
 

The Mathematics Department at the University of San Francisco invites 
applications for a tenure-track position at the assistant professor level 
anticipated to begin in the Fall of 2004. Candidates from all fields of 
Mathematics are encouraged to apply. The successful candidate should 
have university teaching experience and an earned doctorate in 
Mathematics by Fall 2004. She/he will teach throughout the undergraduate 
mathematics curriculum, from courses for majors to service courses for 
non-science majors. The position requires a passionate commitment to 
excellence in teaching within a culturally diverse environment, as well as a 
strong potential for research and scholarship. 

 
Candidates should submit a letter of application, curriculum vitae, 
graduate transcripts, statement of teaching philosophy and research plans, 

                                                 
122 Minutes of the Math Department meeting held October 14, 2003 [SD 364]. 
123 Minutes of the Math Department meeting held September 9, 2003 [SD 363]. 
124 Email from Paul Zeitz to the Math Department (full-time faculty), dated August 13, 2003 [SD 318 - SD 
319]. 
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copies of complete teaching evaluations and recent syllabi, and three 
letters of recommendation to: 
 
Mathematics Search Committee 
c/o Professor Paul Zeitz, Chair 
Department of Mathematics 
University of San Francisco 
2130 Fulton St. 
San Francisco, CA 94117-1080 
 

Consider further, the following from the Minutes of the Math Department meeting held 
October 14, 2003: 
 

Update on faculty search.  Allan Cruse, Marcelo Camperi, Peter Pacheco, 
Paul Zeitz are on the committee.  Starting to get official responses.  Paper 
ad will be in Focus, Chronicle of Higher Education, AMS Notices, AMS 
website, AWM, maybe an electronic one associated with Focus.125 
 

 
 Spring 2004, contrary to College of Arts and Sciences Chronological Procedures 
for Hiring Probationary and Term Faculty, the following was not conducted.126 

 
• First Meeting of the Department and the Search Committee: The Search 

Committee meets with the Department to discuss their top choices. 
  

This is required to be held prior to on-campus interviews with Finalists. In 
consequence, the Math Department was not clearly informed as to 
 

• the search protocols in effect, 
• the criteria and method of evaluation of final candidates. 

 
This is corroborated by the Minutes of the Math Department meetings (all meetings held 
Fall semester prior to candidate interviews in the Spring): September 9, October 14 and 
November 11. The first communication on the Search, in Spring 2004, was an e-mail 
announcing final candidates and the itinerary of their visits.127 This is in sharp contrast to 

                                                 
125 Minutes of the Math Department meeting held October 14, 2003 [SD 364]. 
126 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 
334 - SD 340]. During the latest 2006 search, at both First/Second meetings of the Search Committee and 
the Math Department, Prof. Needham stated that these meetings were added to College Search Procedures 
by Gerardo Marín. Dean Marín was appointed Associate Provost in Spring 2003 and had left the Dean’s 
Office of Arts and Sciences prior to Fall 2003. This corroborates that these procedural elements were in 
effect at the time of the 2004 search. 
127 Email from Paul Zeitz to Math Department (full-time faculty), dated January 26, 2004 [SD 320 - SD SD 
321]. 
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the 2006 search. The First Meeting of the Department and the Search Committee 
involved:128 
 

• detailed briefing of the selection process of final candidates, 
• description of professional strengths/characteristics for each finalist, 
• discussion of itinerary of visits (when finalist teaching lectures would be 

held and the content thereof, also specifics for meetings with students). 
 
The list of final candidates in the 2004 Search, with their diversity status, is as follows.129 
 

Name Earned Doctorate  PhD Granting 
Institution 

Diversity Status 

Alissa Crans Mathematics University of 
California, Riverside 

White non-Hispanic 
female 

Stephen Devlin Mathematics University of Maryland, 
College Park 

White non-Hispanic 
male 

Aaron Melman Applied Mathematics California Institute of 
Technology 

White non-Hispanic 
male 

Anthony Mendes Mathematics University of 
California, San Diego 

Hispanic male 

 
 

 I fully expected that, after finalist visits to USF campus, some meeting with the 
Search Committee would be conducted in which Math department opinions would be 
solicited. I had intended on expressing strong support for Prof. Crans, particularly 
incorporating her diversity status (note that Prof. Millianne Lehmann had announced her 
retirement prior to the search).130 However, I did not feel comfortable expressing this 
opinion in writing for fear of it being misinterpreted or misused by the Search 
Committee. On Wednesday February 4, two days before the campus visit of the last 
candidate (Prof. Crans’s visit occurred Friday, February 6), the Math Department 
received an email from Prof. Zeitz which contained the following text. 
 

The search committee will be meeting by telephone on Saturday morning.  
You will not have any opportunity for input after Friday night, so PLEASE 
send me email on Friday.  I will read everything, and share it all with the 
rest of the committee (or you can send email directly to all 4 members of the 
search committee: zeitz@usfca.edu, cruse@euclid.math.usfca.edu, 
peter@cs.usfca.edu, camperi@usfca.edu.131 [sic] 

 

                                                 
128 Meeting of the Search Committee and the Math Department held January 20, 2006. Minutes of this 
meeting were not recorded. 
129 Curriculum vitae [SD 265 - SD 274]. 
130 Email Michael and Milliann Lehmann to Math Department, dated June 6, 2003 [SD 286]. 
131 Email from Paul Zeitz to Math Department (full-time faculty), dated February 4, 2004 [SD 322 - SD 
323]. 



 - 80 -     

The above demonstrates that the Search Committee failed to conduct the following 
meeting mandated by College Search Procedures.132 
 

• Second Meeting of the Department and the Search Committee: The Search 
Committee meets with the Department to discuss which candidate(s) 
should be recommended to the Dean.  

 
This is required to be held after on-campus interviews, but prior to the final 
recommendation being made and presented to the Dean. 
 
 Immediately following the research talk by Prof. Crans the afternoon of February 
6, I expressed my support and argument in favor of her appointment with the members of 
the Search Committee I could reach in person. These were: Marcello Camperi and Allan 
Cruse. The other two members were not available. I emphasize that I would not have 
been comfortable expressing my opinion with specific arguments, in writing. That such 
sentiment is shared by other members of the Math Department is evidenced by the terse 
Minutes recorded for the Second Meeting of the Department and the Search Committee 
properly conducted for the 2006 Search.133 
 
 The decision of the Search Committee was announced at the Math Department 
meeting held February 10 (only four calendar days after Prof. Crans’s visit). This is 
recorded in the Minutes: 
 

Faculty search: might be over.  Paul went over the general process the 
committee went through before making an offer to Steven Devlin.  The 
faculty discussed the candidates and the process of the search.134 
 

As Prof. Devlin accepted the offer, the search was over. It is difficult to understand why 
this scheduled time slot could not have been used to conduct the Second Meeting as 
mandated by College Search Procedures. Had these College Search Procedures been 
disclosed to me at the time I would have insisted on this meeting being held. 

                                                 
132 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 334 - SD 
340].  
133 Minutes of the Math Department meeting held February 16, 2006 [SD 369]. 
134 Minutes of the Math Department meeting held February 10, 2004 [SD 365]. 
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Maladministration: DDTP Single Subject Accreditation 
 
 I begin by providing background to these actions taking place Fall 2004 - Spring 
2006. I have been involved in the USF Math Single Subject Preparation Program from its 
genesis in the early 1990’s. In support of my tenure application, Millianne Lehmann, 
Chair of Mathematics, wrote: 
 

In the Spring of 1995 the Commission on Teacher Credentialing approved 
the Program of Subject Matter Preparation for Single Subject Teaching 
Credentials in Mathematics submitted by the USF Department of 
Mathematics.  This was a nontrivial exercise resulting in the submission of 
a 60 page description of our program, written to excruciatingly exacting 
State standards, to which 80 pages of supporting material was appended.  
John, along with others in the Department, wrote several sections of this 
document.  Further, he was articulate in his support of this rather daunting 
endeavor.  When doubts were expressed as to whether State approval was 
really worth the seemingly unending bureaucratic hassle required to obtain 
it, John encouraged us to complete the project arguing that it was 
important to the reputation of the Department and that it provided an 
important career option for our majors.  Of course he was right on both 
counts and, when the Department received approval, we were one of only 
a very few schools in California to have this distinction.135 

 
Without state approval, students need to pass a state examination (CSET) in order to 
obtain their teaching credential.  As of Spring 2005, three such Approved Programs were 
in effect at USF: English, Mathematics and Social Science. The program has proven so 
successful that it is now overseen by a faculty administrator given the title of Director, 
DDTP (David Galles, Associate Professor, CS) and a permanent administrative staff of 
two. A faculty committee plays an advisory role, the DDTP Curriculum Committee of 
which I am a member. 
 
 In Spring 2004, I was informed that the State Approvals need to be renewed (the 
specific date for Mathematics was not provided) and that new Proposals would be written 
by a DDTP administrator (contracted by USF).  In Summer 2004, I was contacted by this 
consultant, Dallas Davidson, who informed me that he would need to write this 
Mathematics Proposal from scratch before Fall. I was dismayed, as I had not been given 
specific notice of this itinerary during any DDTP Committee meeting the preceding 
Spring. It was only by chance that I was available (many faculty, and the mathematics 
department program assistant, were away on vacation); faculty are not required to be in 
residence during the Summer. I provided Mr. Davidson with whatever materials were on 
file, going so far as photocopying pages in textbooks, since the Math program assistant 
was away. I fully expected to be asked to edit the document prior to it being delivered to 
the California Commission on Teacher Credentialing (CCTC). However, I was not 
contacted, and assumed that the timeline for submission had been altered. 
 
                                                 
135 Letter from Millianne Lehmann to Stanley Nel, dated September 9, 1996 [SD 81 - SD 83]. 
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 In Fall 2004, I was informed that the document had been delivered to CCTC 
without any Mathematics Department review. (I remark that as member of the DDTP 
Committee, I was not explicitly appointed as a Department representative, and I did not 
have special oversight over the Mathematics component.  In my opinion, the Chair was 
an equally valid departmental contact.)  Upon reading the document, I discovered major 
errors; I notified the DDTP Curriculum Committee that the administrative process must 
be altered prior to the second submission (in response to CCTC feedback) so that these 
errors could be corrected;  an inaccurate description of our program would open USF to 
legal liability in the future. In calling question to the administrative procedure for 
Mathematics, implicitly I was doing the same for English and Social Science. This 
occurred at a meeting held November 16, 2004.136 Subsequent meetings between David 
Galles and the Mathematics Department were arranged. In particular, it was agreed that 
 

• The Mathematics Department would identify a representative instructor 
for each major course required by DDTP who will be responsible for:  
contributing syllabi and supporting materials for the corresponding course, 
and checking the accuracy of information in the Proposal as it relates to 
this course. 

• The latest version of the Mathematics Proposal would be put online for 
course representatives to access and work on over intersession.137 

 
It was also clarified to me that the deadline for approval was December 2005. 
 
 No revisions of the Mathematics Proposal were ever posted online (in spite of my 
repeated verbal reminders to David Galles). In addition, the DDTP Committee meetings 
which were supposed to occur monthly were canceled for an entire calendar year. This 
was contrary to the USF policy reported to CCTC on three separate Waiver Proposals: 
 

As discussed in response to Standard 9, intensive collaboration with 
faculty, students, alumni and public school officials is an important part of 
the DDTP Curriculum Committee’s review process. The Committee is in 
fact the best example of how the Program is run in a cooperative and 
inclusive fashion. The Committee first and foremost fosters the exchange 
of ideas among DDTP program stakeholders. It is composed of 
representatives from the College, the School of Education and the DDTP 
Program. Communication between these bodies has been excellent, 
particularly with respect to the recent revision of mathematics subject 
matter standards and the preparation of this proposal. The curriculum 

                                                 
136 In a October 25, 2005, email to Kern Trembath, Associate Director of DDTP, I requested the Minutes of 
this meeting. He replied that they had been lost (no DDTP Curriculum meeting was held between 
November 16, 2004 and December 14, 2005). Email from Kern Trembath to John Kao, dated November 1, 
2005 [SD 300 - SD 303]. 
137 Minutes of the Mathematics Department Meeting held December 7, 2004 (David Galles and Dallas 
Davidson in attendance) [SD 366]. 
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committee meets monthly to review subject matter curriculum and to 
discuss Program policies and procedures.138 

 
 
 I sent an email reminder to the DDTP administrative staff concerning the 
Mathematics Proposal on May 31, 2005.139 Again, there was no response until Fall 2005, 
when I was informed that the second submission was delivered to CCTC with no 
Mathematics Department review. When I examined this document I discovered that the 
combined original and second submission had so many errors as to completely 
misrepresent our program. The document was made available to Mathematics faculty by 
the Chair, Peter Pacheco. On October 11, the department together with Brandon Brown, 
Associate Dean of Sciences, and Prof. Galles agreed unanimously to withdraw the 
Mathematics Proposal from consideration by the state.140 At this meeting, Prof. Galles 
stated that both the English and Social Science Proposals were “too impractical for USF 
to obtain,” and that DDTP had decided to run the Programs without state approval. It is of 
note that all incoming freshmen enrolled in DDTP had, by then, been advised to prepare 
for the CSET examination.141 
 
 In November, I wrote to CCTC attempting to obtain old documents to complete 
my records (this was my first contact with CCTC). In doing so I was careful in that I had 
not been authorized to represent the DDTP Program on behalf of USF (I was writing in 
the capacity of an ordinary faculty). I did, however indicate that our DDTP Mathematics 
Program Approval was set to expire in December 2005. I received the following response 
from CCTC: 
 

Your presently approved program does not expire until July 1, 2009.  I am 
attaching the Subject Matter Program Handbook. It includes all of the 
information that you will need to renew your approval. If you have further 
questions after reading it, I will be happy to talk to you.142 

 
I met with Dean Brandon Brown at 4:30 pm, November 11, to discuss this matter.  I 
explained that the above suggested to me USF had a “grace period” of 3.5 years within 
which the Mathematics Proposal might be resubmitted with no interruption in our 
Program. I also explained that a similar such period might apply for both English and 
                                                 
138 Mathematics Subject Matter Preparation Proposal Pursuant to: “Mathematics Teacher Preparation in  
California: Standards for Quality and Effectiveness for Subject Matter Programs” August 2, 2004: pg. 65 
[SD 176]. Similar text is found in English Subject Matter Preparation Proposal Pursuant to: “English 
Teacher Preparation in California: Standards for Quality and Effectiveness for Subject Matter Programs” 
June 1, 2004, pg. 63. Also, Social Science Subject Matter Preparation Proposal Pursuant to: "Single 
Subject Matter Standards of Quality and Effectiveness for Programs in Social Science" November 2, 2004, 
pg. 60-61.  
139 Email from John Kao to DDTP Administrators (David Galles, Kern Trembath and Dallas Davidson), 
dated May 31, 2005 [SD 297]. 
140 Minutes of the Mathematics Department Meeting held October 11, 2005 (Brandon Brown and David 
Galles in attendance) [SD 368]. 
141 DDTP 2005-06 Handbook: pg. 6-7 [SD 308 - SD 312]. Also, Email from Peter Pacheco to John Kao, 
dated November 10, 2005 [SD 306 - SD 307]. 
142 Email to John Kao from Helen Kelley-Halley, Consultant, CCTC, dated November 8, 2005 [SD 304 - SD 305]. 
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Social Science as they had been originally approved after Mathematics. He agreed it was 
worth investigating, and advised that I email David Galles copying him on the 
correspondence.  He would meet with David Galles following this prompt.143 I also spoke 
with David Galles at 6:00 pm as he was leaving campus later the same day. He had read 
my email and we discussed the possible implications. He informed me, that he had been 
given the deadline of December 2005 from School of Education Administrators. He also 
seemed reluctant to follow up on the new information. 
 
 I received no concrete news, in sequel, until a DDTP Meeting scheduled 
December 14, 2005 (the last day of Final Exam Week). This was the first such meeting in 
over a year. The date was so late in the semester, no representatives from the School of 
Education were available. At this meeting, I inquired as to 
 

• whether anyone at USF had contacted CCTC asking for clarification of the 
precise meaning of the “July 1, 2009, expiration.” 

 
Prof. Galles replied that to date, no one at USF had. At my insistence, he agreed to 
investigate.   
 
 The morning of February 2, 2006, I spoke with Prof. Galles and asked if the 
inquiry, to which he had agreed, had been made. He indicated that it had not. I insisted 
once again. Later that same day, I received email from Prof. Galles confirming the 
information I had uncovered November 10 of the previous year.144 
 
 On February 13, I met with Dean Brown and Michael Bloch, Associate Dean of 
Social Sciences, to discuss the new information. We agreed that it was now apparent that 
an unexpected 3.5 year grace period and an additional year of state approval for our 
DDTP single subject majors (English, Mathematics and Social Science) existed. We 
further agreed that decision on taking advantage of this grace period could be safely 
deferred to Fall 2006. 
 
 I feel I have established a track record of good judgment as relates to this project 
over a period of more than a decade. In spite of this, USF administrators (who are also 
faculty) seem intent on disregarding my input. 
 
 I also include, the following which was reported to CCTC. 
 

The University placed within the country’s top 20 most ethnically diverse 
colleges and universities in two nationally recognized rankings published 
in August 2003. The country’s most influential list, published by “U.S. 
News and World Report,” ranks USF 16th in ethnic diversity, with Asian 
Americans as its largest ethnic minority. Hispanics are the University’s 
second largest minority population. USF also ranked No. 19 in the 
percentage of international students. The Princeton Review, an admissions 

                                                 
143 Email from Brandon Brown to David Galles (cc’ed to John Kao), dated November 11, 2005 [SD 313]. 
144 Email from David Galles to DDTP Curriculum Committee, dated February 2, 2006 [SD 314 - SD 317]. 
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test preparation company, ranked USF No. 15 on its list of the country’s 
most ethnically diverse colleges and universities.145 

 
and also, 
 

There has been a considerable effort made in the past decade to diversify 
the faculty to better match the ethnically and culturally diverse student 
body. Of the faculty currently occupying probationary or tenured 
positions, 45 have been hired since 2000. Twenty out of 33 (or 61%) are 
women or ethnic minorities or both.146 

 
 
 

                                                 
145 Mathematics Subject Matter Preparation Proposal Pursuant to: “Mathematics Teacher Preparation in  
California: Standards for Quality and Effectiveness for Subject Matter Programs” August 2, 2004, pg. 16 
[SD 174]. The same text is found in English Subject Matter Preparation Proposal Pursuant to: “English 
Teacher Preparation in California: Standards for Quality and Effectiveness for Subject Matter Programs” 
June 1, 2004, pg. 14.  It is also found in Social Science Subject Matter Preparation Proposal Pursuant to: 
“Single Subject Matter Standards of Quality and Effectiveness for Programs in Social Science” November 
2, 2004, pg. 20. 
146 Ibid:  Mathematics Proposal, pg 17 [SD 175];  English Proposal, pg. 15;  The Social Science Proposal 
text takes a slightly different form, see pg. 20. 
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Destruction of Personnel Documents 
 
 As indicated in the Summary, and also the section Libel, Forgery of Evidence and 
Defamation of Character, the following documents had been submitted to my personnel 
file in the form of Correspondence to the Dean as of December 2000: 

 
• (M1) Memo from John Kao to Paul Zeitz—cc’ed to the Dean’s Office—

dated February 28. This was a report of CCAC teaching activities while 
the semester was under way. I reported on the difficult nature of this 
assignment. 

• (M2) Memo from John Kao to Paul Zeitz—cc’ed to the Dean’s Office—
dated September 18. This was a final report of teaching, incorporating 
formal submission of my CCAC teaching evaluations and a letter of 
appraisal from John Loomis, Chair of Architecture, CCAC. 

• (K1) Letter from John Kao to Stanley Nel, dated November 10. This was a 
letter protesting Dean Needham’s public letter of reprimand directed at 
myself. It included a complete copy of Dean Needham’s letter of 
reprimand which was dated November 1 (labeled N1), and also a complete 
copy of M2. It presented evidence in my defense. 

• (Z1) Letter from Paul Zeitz to Tristan Needham, dated November 10. This 
was the Math Department Chair’s report of events in response to Dean 
Needham’s letter of reprimand. It contained definitive evidence in my 
defense. This same evidence showed that Dean Needham engaged in 
forgery in connection with his act of libel. 

• (K2) Letter from John Kao to Stanley Nel, dated December 22. This was a 
letter thanking Dean Nel for the Grievance Meeting. 

 
The last document contained a partial copy of Dean Needham’s letter of reprimand 
(attached for reference) as well as email correspondence which directly preceded the 
Grievance meeting. Taken as a whole, K2 contains references to the documents: N1, M2, 
K1 and Z1. Below is a table listing correspondence, author, addressee, and those who 
were cc’ed. 
 
 
Correspondence  Author  Addressed to Cc’ed to 
M1 (Feb 28) Prof. Kao Prof. Zeitz, Chair - Dean Needham               

- Dean Nel 
M2 (Sept 18) Prof. Kao Prof. Zeitz, Chair - Dean Needham 

- Dean Nel 
N1 (Nov 1) Dean Needham Prof. Zeitz, Chair - Prof. Kao 

- Prof. Lucas 
- Prof. Loomis 
- Dean Nel 
- Dean Meckel 
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K1 (Nov 10) Prof. Kao Dean Nel - Prof. Zeitz 

- Prof. Lucas 
- Prof. Loomis 
- Dean Needham 
- Dean Meckel 
- Vice President Wiser 
- President Privett 

Z1 (Nov 10) Prof. Zeitz, Chair Dean Needham - Prof. Kao 
- Prof. Lucas 
- Dean Nel 

K2 (Dec 22) Prof. Kao Dean Nel - Prof. Zeitz 
- Prof. Lucas 
- Prof. Loomis 
- Dean Needham 
- Dean Meckel 
- Vice President Wiser 
- President Privett 

 
The relevant individuals, with academic title, are listed below: 
 

• John Kao, Associate Professor, Math Department, USF 
• Fr. Thomas Lucas, S.J., Director of the CCAC Joint BFA/B.Arch Programs, USF 
• Paul Zeitz, Chair of Math Department, USF 
• John Loomis, Chair of Architecture, CCAC 
• Tristan Needham, Associate Dean of Sciences, USF 
• Stanley Nel, Dean of Arts and Sciences, USF 
• David Meckel, Dean of Design and Architecture, CCAC 
• James Wiser, Provost and Academic VP, USF 
• Fr. Stephen Privett, S.J., President, USF 
 

The letter of protest, K1, succeeded in the following. 
 

1) I reported illegal activity (libel with defamation of character) on the part of 
Dean Needham and directed at myself. For this reason, it was addressed to 
Dean Nel (Tristan Needham’s direct supervisor). 

2) I reported a Dean’s Office administrative culture which permitted such 
illegal activity. For this purpose, it was cc’ed to Vice President Wiser 
(Stanley Nel’s direct supervisor) and also President Privett. 

 
During the Math Department meeting on November 14, 2000, I distributed copies of K1 
(which contained copies of N1 and also M2) to the full-time Math faculty.147 At the 
conclusion of my Grievance, I also distributed copies of K2 to full-time Math faculty. 
 
                                                 
147 Minutes of the Math Department Meeting held November 14, 2000 [SD 360 - SD 362]. 
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 As stated in the Summary, in preparation for filing a Complaint of Race-based 
Discrimination and Harassment at the Informal Step (meeting conducted January 26, 
2006), I made arrangements with the Dean’s Office of Arts and Sciences to review my 
personnel file for the first time (at USF, it is not common practice for faculty to inspect 
their file). The first such review took place the morning of January 10, 2006, under 
administrative supervision in the lounge area of Harney 240. I was shocked to discover 
that the following had been deleted from the Personnel Records maintained by the Dean’s 
Office: M2, K1 (containing complete copies of N1 and M2) and Z1. The discriminatory 
nature of these deletions is patent: 
 

• M2 contains my CCAC teaching evaluations and a laudatory letter of 
teaching appraisal from John Loomis, Chair of Architecture, CCAC. This 
demonstrates that I conducted an entirely successful launch of the 
CCAC/USF Math program. 

• K1 demonstrates that Dean Needham committed an act of libel with the 
delivery of his public letter of reprimand. 

• Z1 demonstrates that Dean Needham forged documentary evidence in 
connection with the above libel. It also reinforces evidence presented in 
K1. 

 
No consistent policy of document retention/removal can explain the above deletions: 
 

• M1 and M2 were delivered to exactly the same individuals. M1 is a 
preliminary report of teaching with the semester under way, while M2 is a 
final report of teaching filed at the end of the semester. Only M1 is 
retained. 

• K1 and K2 were delivered to exactly the same individuals (the list 
including even the President of USF), yet, only K2 is retained. That the 
extant record is oddly incomplete is evinced by the fact that K2 contains 
references to all missing documents–M2, K1 and Z1. 

• Paul Zeitz, speaking as Chair of Mathematics, at a formal administrative 
meeting of the Department, assured me that Z1 would be archived.148 For 
this reason, according to him, it would not be necessary to distribute Z1 to 
my Math Department colleagues. This document has been deleted from my 
Personnel Records. 

 
Note that the retained document, K2, contains only a partial copy of N1 (I assumed that 
all readers of K2 would refer to K1, which contained a complete copy). 
 
 A further inconsistency is the following. At the completion of my sabbatical 
teaching during academic year 1998-99, I had my Princeton University Narrative 
Teaching Evaluations submitted to my Personnel Record in the form of Correspondence 

                                                 
148 Ibid. 
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to the Dean.149 These are retained—however, my Teaching Evaluations from CCAC, 
submitted in M2, and which included a Narrative component, were destroyed. 
 
 In reaction to this discovery, I inquired of Claudine Van Delden, Assistant to the 
Dean, College of Arts and Sciences150 
 

• whether these documents might have been retained in a separate Dean’s 
Office Grievance file. 

 
Later the same day, she indicated that 
 

• the Dean’s Office did have a separate file for Grievances, however there 
was no record of mine conducted December 7, 2000. 

 
I further inquired as to 
 

• whether this might be due to the Step 0 nature of my Grievance, 
• or alternatively, due to the date at which it was conducted (five years 

prior). 
 
Ms. Van Delden indicated that 
 

• there seemed to be no distinction in the files between Step 0 Grievances and 
others; 

• also, the files contain Grievances from, the calendar year, 2000. 
 
That my Grievance was not included in this file seems highly irregular in consideration of 
the above. 
 
 I then contacted Elliot Neaman, USFFA President, to determine whether the 
union had retained copies of the documents I had submitted for my Grievance. I was 
informed that 
 

• Alan Heineman (USFFA President in 2000) had not retained my 
Grievance documents because it was a Step 0 Grievance.151 

 
In Fall 2000, during extensive consultation with Alan Heineman and Robert Toia, my 
USFFA Grievance Representative, I was never informed that my settling at Step 0 would 

                                                 
149 Letter of submission of Princeton Evaluations: from Susan Nichols (Administrative Assistant, School of 
Engineering, Princeton University) to Stanley Nel, dated June 30, 1999 [SD 92]. 
150 Interpersonal communication with Claudine Van Delden on January 10, 2006. 
151 Email from Elliot Neaman to John Kao, dated January 19, 2006 [SD 329]. Also, letter from John Kao to 
Alan Heineman, dated January 26, 2001, in which I submitted Grievance documents to the USFFA [SD 56 
- SD 57]. Also, letter from John Kao to Robert Toia, dated November 21, 2000, in which I submitted 
Grievance documents to the USFFA—this correspondence was cc’ed to Alan Heinemann, USFFA 
President [SD 54 - SD 55]. 
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make a difference with respect to USFFA file retention. If I had, I would have insisted 
my Grievance proceed to Step 1. I conjecture that Dean Needham and Dean Nel were 
aware of this USFFA policy. 
 
 I remark that my Personnel File as maintained by the Dean’s Office contains 
folders labeled 
 

• General/Correspondence (1 folder) 
• Leaves: Sabbatical Apps/Reports/Request to be Absent (1 folder) 
• Scholarly Work & Service (1 folder) 
• COMPENSATION: Appointment Papers/PAFS/Outside Employment (1 folder) 
• Evaluations (2 folders) 
• Academic Career Prospectus (1 folder) 
• Curriculum Vitae (1 folder) 
• Grades (1 folder) 
• Final Exams (1 folder) 
• Course Syllabi (1 folder) 

 
Within this file is retained such documents as a Request to be Absent from Class for 
Friday, October 18, 1991, at which time I was attending a Probability Conference at 
Northwestern University (I arranged substitutes for my three classes that day).   
 
 It is inexplicable why materials that document illegal activities on the part of the 
Associate Dean of Science would not be deemed worthy of retention. 
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Appointment of Strictly Unqualified Candidate over Two Qualified Candidates both 
Having Diversity Status 
 
 During the current academic year 2005-06, a search was conducted for a regular 
faculty appointment in Math at the Assistant Professor level. I will refer to this as the 
“2006 Search.” The 2006 Search Committee consisted of: 
 

Name Rank Department(s) 
Stephen Devlin Assistant Professor Math 
Tristan Needham Full Professor Math 
Stephanie Ohshita Assistant Professor Environmental Science 
Peter Pacheco Full Professor Math with CS 
Paul Zeitz Full Professor Math 

 
I note that Prof. Ohshita is a White female.152 For the events described in this section, I 
am not sure of Prof. Ohshita’s role. I speculate that she felt pressure from the other 
(senior and tenured) members of the Search Committee. The evidence to this effect is: 
 

• she participated in the First Meeting of the Department and the Search 
Committee—The Search Committee meets with the Department to discuss 
their top choices; 

• she did not attend the Second Meeting of the Department and the Search 
Committee—The Search Committee meets with the Department to discuss 
which candidate(s) should be recommended to the Dean. 

 
Prof. Needham served as Chair of the Search Committee. I was not appointed to the 
Search Committee as a consequence of my current sabbatical leave (academic year 
2005-06) and concomitant travel plans.  
 
 As noted in the Summary, my Informal Complaint of Discrimination/Harassment 
(January 26), preceded campus visits of final candidates.153 Detailed written notification 
(delivered personally to Human Resources and Dean’s Office of Arts and Sciences, on 
January 11) of this Complaint, containing accusations of prior search violations, preceded 
the selection of final candidates.154 During the 2006 Search the following meetings were 
conducted, in sharp contrast to the 2004 Search: 
 

• First Meeting of the Department and the Search Committee. This was held 
January 20. 

• Second Meeting of the Department and the Search Committee. This was 
held February 16. 

 
                                                 
152 I understand, from interpersonal communication with her, that Ohshita is her married name.  
153 Memo from Elsie Tamayo to John Kao, dated February 27, 2006 [SD 356 - SD 357]. 
154 Memo from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and Brandon Brown, dated January 10, 
2006 [SD 352 - SD 353]. Also, Email from John Kao to Elsie Tamayo, cc’ed to Jennifer Turpin and 
Brandon Brown, dated January 11 [SD 351]. 
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 In Spring of 2005, the department discussed the up coming search in some detail. 
The Minutes of the Math Department meeting held May 10, 2005, contains the following 
text. 
 

Faculty Search.  Brandon Brown approved a new position, and the faculty 
members discussed the composition of the search committee; who shall be 
the chair of the committee; the timeline for advertising, applications, 
interviews, and offers; and committee attendance and use of employment 
center at the national AMS-MAA meetings. 
 
The faculty also discussed electronic submission of application materials, 
and developing and using a search committee website. 
 
Decisions made: Mathematics members of the search committee shall be 
Tristan, Steve, Paul, and Peter.  The deadline for application shall be 
Friday, December 16, with the wording “to ensure full consideration” in 
the advertisement.  Peter will contact Computer Science faculty to see who 
among them is interested and available to serve as the outside member of 
the Search Committee.155 

 
The advertisement approved by the Math Department was essentially the same as that for 
the 2004 Search, with the electronic submission change alluded to above. 
 

The Department of Mathematics at the University of San Francisco invites 
applications for a tenure-track position at the assistant professor level, to 
begin in fall 2006. Candidates from all fields of mathematics are 
encouraged to apply. The successful candidate should have university 
teaching experience and an earned doctorate in mathematics by fall 2006. 
She/he will teach throughout the undergraduate mathematics curriculum, 
from courses for majors to service courses for non-science majors. The 
position requires a passionate commitment to excellence in teaching 
within a culturally diverse environment, as well as a strong potential for 
research and scholarship.  
 
Candidates should submit a letter of application, curriculum vitae, 
statement of teaching philosophy and research plans, copies/scans of 
complete teaching evaluations and recent syllabi, graduate transcripts, and 
three letters of recommendation. All of the above elements are required to 
complete your application. 

 
As many as possible of these elements should be submitted electronically 
to: email: mathjob@math.usfca.edu.  
 
The Subject Line of your e-mail(s) should begin with your full name: e.g. 

                                                 
155 Minutes of the Math Department meeting held May 10, 2005 [SD 367]. 



 - 93 -     

 
Subject: Mary L. McEnroe — Teaching Evaluations 
 
Any remaining elements that cannot be submitted electronically should be 
mailed to:  
 

Mathematics Search Committee 
c/o Tristan Needham, Chair 
Department of Mathematics 
University of San Francisco 
2130 Fulton St. 
San Francisco, CA 94117-1080 

 
In order to insure full consideration, completed applications must be 
received (not postmarked) by December 16, 2005. We invite candidates to 
find out about our department at http://artsci.usfca.edu/math. 
 
The University of San Francisco is a Jesuit Catholic university founded in 
1855 to educate leaders who will fashion a more humane and just world. 
Candidates should demonstrate a commitment to work in a culturally 
diverse environment and to contribute to the mission of the University. 
 
USF is an Equal Opportunity employer dedicated to affirmative action and 
to excellence through diversity. The University provides reasonable 
accommodations to qualified applicants with disabilities upon request.156 
 

In connection with this, the following aspect of College Search Procedures is notable. 
 

Request to Recruit 
In early spring the department submits to the appropriate Associate Dean 
the request for a full-time faculty position for the following academic year.   
The request should be accompanied by the following: 
 
• An explanation of why the position is needed: in the case of a 

replacement position this can be quite brief, but in the case of a new 
position it should be detailed.  Initially this is used to set priorities 
within the Dean’s Office, and ultimately it is presented to the AVP. 

 
• A brief Position Description, which can later be incorporated into the 

job advertisement.  This normally includes the following elements: 
 

Teaching Responsibilities, perhaps including examples of likely 
courses to be taught. 
 

                                                 
156  Classified advertisement. Notices of the American Mathematical Society. October 2005: pg. 1095 [SD 
236 - SD 238]. Also USF Math web site advertisement published on www.usfca.edu [SD 347 - SD 350]. 
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Qualifications:  
 

 A description of the disciplinary specialization(s) sought. 
 

 An indication of any requirements implied by special programs or 
activities in which the candidate is expected to participate. 
 

 The level of educational experience required. Note that except 
under extraordinary circumstances, all positions are filled at the 
Assistant Professor level and require a Ph.D. or other terminal 
degree.157 
 

Further, 
 

Job Advertisement 
The Department Chair and the appropriate Associate Dean collaborate on 
the creation of a job advertisement based on the position description.  The 
Dean’s Office then places the advertisement both in journals specific to 
the field, and in publications likely to encourage minority applicants.  In 
addition, the department is strongly encouraged to mail or e-mail copies of 
the advertisement to other universities that grant a Ph.D. in the discipline.  
The appropriate Associate Dean can assist in identifying target programs 
and organizations, and in acquiring mailing labels.158 

 
And also, 
 

Applications are reviewed in terms of how well the applicant meets the 
position’s requirements as listed in the job description.159 

 
 
 A chronological narrative of the 2006 Search is provided in the Summary of 
Report of Discrimination. The conclusion to this process was 
 

• Stephen Yeung, who does not possess any earned degree in mathematics 
(beyond an undergraduate minor) was appointed Assistant Professor, 
Math, USF. His earned doctorate is in Theoretical and Applied Mechanics 
(Cornell University, 1999). 

• Pisheng Ding, who has earned a doctorate in Mathematics (New York 
University, 2003) was ruled not a viable candidate by the Search 
Committee. 

                                                 
157 College of Arts and Sciences Chronological Procedures for Hiring Probationary and Term Faculty [SD 
334 - SD 340]. 
158 Ibid. 
159 Ibid. 
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• Erin McNicholas, who will possess an earned doctorate in Applied 
Mathematics (University of Arizona, expected May 2006) was ruled not a 
viable candidate by the Search Committee. 

 
Observe the job description as published in the 2006 Search Advertisement:  
 

The successful candidate should have university teaching experience and 
an earned doctorate in mathematics by fall 2006. 
 

which strictly disqualifies Prof. Yeung and qualifies both Prof. Ding and Prof. 
McNicholas. 
 
 As I was not a member of the Search Committee, it was not my responsibility to 
screen candidates for fundamental academic credentials. In addition, the lack of an earned 
doctorate in Mathematics is obscured in Prof. Yeung’s curriculum vitae. His academic 
credentials are listed (among four full pages, single spaced, 10 point font) as: 
 

Ph.D., Theoretical & Applied Mechanics, Cornell University (1999). 
Thesis Advisor: Steven Strogatz.  Thesis Title: Time Delay in the 
Kuramoto Model of Coupled Phase Oscillators.  Minors in Mathematics 
and Applied Mathematics. 
 
B. Sc., First Class Honours, Physics, Chinese University of Hong Kong 
(1994).  Minor in Mathematics.160 
 

The above makes it appear that “Theoretical & Applied Mechanics” is a division within 
the Mathematics Department at Cornell University (specifically, the added feature of 
“Minors in Mathematics and Applied Mathematics”). 
 
 “Minor” is not an established separate credential at the doctoral level. Careful 
research shows that this is a special feature of the Cornell system, which refers to “fields 
of study.” The Cornell Graduate Catalog contains the following text. 
 

A field is a group of graduate faculty members who have come together 
around common academic interests. They are drawn from different 
departments and are voted into the field by existing members. In general, a 
faculty member belongs to one department, but may be associated with 
many graduate fields.161 
 

Further, 
 

As a master’s degree student, you must choose one major and one minor 
subject. Doctoral candidates choose one major and two minor subjects of 

                                                 
160 Curriculum Vitae for Stephen Yeung [SD 280]. 
161 Guide to Graduate Study. The Graduate School at Cornell. Published on www.gradschool.cornell.edu: 
pg 5 [SD 244]. 
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study, although some fields have permission from the General Committee 
to require only one major and one minor subject. You pick faculty 
members from these approved subjects to form a “special committee.” The 
members of the special committee decide what is required for you to attain 
a Cornell graduate degree.162 

 
At the undergraduate level, a minor refers to scholarship conducted in addition to that for 
a major. In contrast, every Cornell doctorate comes with (automatically) two or one 
“Minors.” Ordinarily, a PhD candidate who desires to certify scholarship in an alternate 
discipline, would obtain a master’s degree in this alternate subject. At Cornell, every 
master’s degree comes with (automatically) one “Minor.” It is incorrect to regard Prof. 
Yeung’s Cornell Minors as additional credentials beyond his Cornell Doctorate in 
Theoretical and Applied Mechanics. 
 
 The Cornell system formalizes what takes place in many other graduate schools 
that do not use the term “Minor.” For instance, as I recall, my Ph.D. thesis panel included 
faculty from 
 

• Program in Applied and Computational Mathematics 
• Department of Mathematics 
• Program in Statistics and Operations Research. 

 
In the case of the latter, my thesis advisor was appointed to this program and served as an 
Associated Faculty for the Program in Applied and Computational Mathematics 
(PACM). However, I had originally applied to the Department of Mathematics, my 
application was forwarded to and processed by PACM on the basis of research interest. I 
was accepted and graduated from this program: my earned doctorate is in Applied and 
Computational Mathematics. At the time of my enrollment, degree requirements were 
determined by a panel set by PACM and customized to the individual graduate student’s 
research. Again, my panel was comprised of faculty from the three above disciplines. 
 
 The current Cornell University Graduate School web page lists the following 
separately as fields of study: 
 

• Applied Mathematics 
• Mathematics 
• Theoretical and Applied Mechanics.163 
 

The Applied Mathematics Field is described as follows: 
 

The graduate program in applied mathematics is based on a solid 
foundation in pure mathematics, which includes the fundamentals of 
algebra and analysis. It involves a grounding in the methods of applied 

                                                 
162 Ibid: pg. 5. 
163 Published on www.gradschool.cornell.edu [SD 245 - SD 248]. 
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mathematics and studies of scientific areas in which significant 
applications of mathematics are made. The field has a broadly based 
interdepartmental faculty that can direct student programs in a large 
number of areas of the mathematical sciences. … 
 
Application: 
Applicants must have an undergraduate background that contains a 
substantial mathematical component. Applicants are required to submit 
GRE general test scores, and are advised to submit GRE mathematics 
subject test scores.164 
 

The Mathematics Field is described as follows: 
 

All three major subdivisions of mathematics (algebra, analysis, and 
geometry) are well represented at Cornell. The department is also very 
strong in logic, probability, statistics, numerical methods for partial 
differential equations, and symbolic computations, topology, and Lie 
theory. … 
 
Application: 
Applicants must have completed the work for an undergraduate degree in 
mathematics. That work should have included a rigorous course in 
advanced calculus and real variable theory that will serve as an 
introduction to measure theory. The student should also have some 
familiarity with applications of advanced calculus and should have had 
courses in linear algebra and modern abstract algebra at an advanced level. 
Applicants are required to submit GRE general and mathematics subject 
test scores; scores need to be reported by January 15. Non-native English 
speaking applicants must also submit a minimum TOEFL score of 600 
(paper-based) or 250 (computer-based). A field brochure is available on 
request from the graduate field office.165 

 
The Theoretical and Applied Mechanics field is described as follows: 
 

The Field of Theoretical and Applied Mechanics provides a strong 
background in engineering science and applied mathematics, which 
prepares students to carry out high-quality analytical or experimental 
research and to handle a wide variety of modern engineering problems. 
Course work provides a broad education in the mechanics of rigid and 
deformable bodies, applied mathematics, and modern experimental 
techniques. … 
 
Application: 

                                                 
164 Published on www.gradschool.cornell.edu [SD 249]. 
165 Published on www.gradschool.cornell.edu [SD 250]. 
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The field has about forty students from a variety of academic and 
geographical backgrounds. Students are expected to have a background in 
physics, mathematics, or any branch of engineering. Applicants must 
submit GRE general test scores, with a combined analytical/quantitative 
score of 1400. A minimum TOEFL score of 600 (paper-based) or 237 
(computer-based) is required. Applicants interested in a terminal master’s 
degree should apply to the Master of Engineering program.166 
 

The above Program Descriptions demonstrate definitively that a PhD in Theoretical and 
Applied Mechanics at Cornell University is neither 
 

• a PhD in Applied Mathematics, 
• nor a PhD in Mathematics. 

 
In particular, Applied Mathematics and Mathematics have no experimental/engineering 
component in their program description (as expected). In contrast, Theoretical and 
Applied Mechanics, “… prepares students to carry out high-quality analytical or 
experimental research and to handle a wide variety of modern engineering problems.” 
 
 I remark that in fifteen years as a full-time faculty of Math at USF, I had never 
heard of a doctorate in Theoretical and Applied Mechanics. The National Resource 
Council ranking of Mathematics Doctoral programs was last published in 1995 (ranking 
applies to 1993) with the preceding study published in 1982.167 In the SD Appendix, I 
have reproduced for the Investigator, the ranked list of Research-Doctorate Programs in 
Mathematics for both studies. In some cases, the same institution carries separate 
rankings for Applied Mathematics and Mathematics (though not in the case of Princeton 
nor Cornell). For 1993, the following doctoral program categories were included in the 
list168 
 

• Mathematics 
• Program in Applied Mathematics 
• Program in Computational and Applied Mathematics 
• Program in Mathematical Sciences 

 
No Program in Theoretical and Applied Mechanics is included. In this connection, I cite 
Webster’s Dictionary: 
 

mechanics … 1. (used with a sing. v.) the branch of physics that deals 
with the action of forces on bodies and with motion.  2. (used with a sing. 
v.) the theoretical and practical application of mechanics, as to machinery. 
…169 

                                                 
166 Published on www.gradschool.cornell.edu [SD 251]. 
167 Goldberger, M. L., Maher, B. A. and Flattau, P. E., eds. (1995). Research-Doctorate Programs in the 
United States: Continuity and Change. National Academy Press. Washington, D.C:  pg. 1 [SD 213]. 
168 Ibid: pg. 337 [SD 223]. 
169 Random House Webster’s Dictionary, (1998). Third Edition. Random House Inc. New York: pg. 446. 
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This suggests that Theoretical and Applied Mechanics is a type of mechanical 
engineering degree (which is consistent with the program description). 
 
 Careful scrutiny of Prof. Yeug’s curriculum vitae reveals that in seven years since 
graduation (PhD awarded in 1999), he has the following five research publications (I 
remove from consideration his two book reviews): 
 

• J. Tegnér, M. K. S. Yeung, J. Hasty and J. J. Collins, “Reverse 
engineering gene networks: Integrating genetic perturbations with 
dynamical modeling”, Proc. Natl. Acad. Sci. USA 100, 5944-5949 (2003). 

• M. K. S. Yeung, J. Tegnér and J. J. Collins, “Reverse engineering gene 
networks using singular value decomposition and robust regression”, 
Proc. Natl. Acad. Sci. USA 99, 6163-6168 (2002). 

• M. K. S. Yeung and S. H. Strogatz, “Time delay in the Kuramoto model of 
coupled oscillators”, Phys. Rev. Lett. 82, 648-651 (1999). 

• M. K. S. Yeung and S. H. Strogatz, “Nonlinear dynamics of a solid-state 
laser with injection”, Phys. Rev. E 58, 4421-4435 (1998). 

• A. E. Duwel, C. P. Heij, J. C. Weisenfeld, M. K. S. Yeung, E. Trías, S. J. 
K. Várdy, H. S. J. van der Zant, S. H. Strogatz and T. P. Orlando, 
“Interactions of topological kinks in two coupled rings of nonlinear 
oscillators”, Phys. Rev. B 58, 8749-8754 (1998). 

 
Of these, the last three publications are in Physical Review Letters, Physical Review E 
and Physical Review B, all of which are physics journals. The first two publications are in 
Proceedings of the National Academy of Science (PNAS) which is a multi-subject journal. 
The following text is from the PNAS website: 
 

PNAS is one of the world’s most-cited multidisciplinary scientific serials. 
Since its establishment in 1914, it continues to publish cutting-edge 
research reports, commentaries, reviews, perspectives, colloquium papers, 
and actions of the Academy. Coverage in PNAS spans the biological, 
physical, and social sciences.170 
 

Further is a list of subject categories. I present these below, but do not include the 
corresponding Editors (for complete text see SD 255 - SD 257):171 
 

• Animal, Nutritional, and Applied Microbial Sciences 
• Anthropology 
• Applied Mathematical Sciences 
• Applied Physical Sciences 
• Astronomy 
• Biochemistry 

                                                 
170 Publised on www.pnas.org [SD 252]. 
171 Ibid (subject categories only): [SD 255 - SD 257]. 
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• Biophysics and Computational Biology 
• Cellular and Developmental Biology 
• Cellular and Molecular Neuroscience 
• Chemistry 
• Computer and Information Sciences 
• Economic Sciences 
• Engineering Sciences 
• Environmental Sciences and Ecology 
• Evolutionary Biology 
• Genetics 
• Geology 
• Geophysics 
• Human Environmental Sciences and Ecology 
• Immunology 
• Mathematics 
• Medical Genetics, Hematology and Oncology 
• Medical Physiology and Metabolism 
• Microbial Biology 
• Physics 
• Physiology and Pharmacology 
• Plant Biology 
• Plant, Soil and Microbial Sciences 
• Psychology 
• Social and Political Sciences 
• Sustainability Science 
• Systems Neuroscience 

 
Prof. Yeung’s two PNAS papers are both published under the subject heading Genetics, 
as opposed to Applied Mathematical Sciences or Mathematics.172 
 
 I do not wish to challenge Prof. Yeung’s scientific contribution. However, I am 
deeply concerned as to the violation of Search Procedures connected with his 
appointment. According to Prof. Needham, and stated during the First Meeting of the 
Department and the Search Committee, there were over 300 applicants for this position 
(approximately 1/3 were female).173 If  
 

• the advertisement invited candidates from all disciplines in science, social 
science, and engineering, who have conducted research involving 
sophisticated mathematical methods; 

                                                 
172 See SD 258 - SD 264 for cover pages of all of Prof. Yeung’s research papers. 
173 Meeting of the Search Committee and the Math Department held January 20, 2006. Minutes of this 
meeting were not recorded. 
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• and the position were advertised in the corresponding professional 
journals; 

 
we might have had several times 300 applicants. It seems likely that we might have hired 
a faculty that was both a female and an ethnic minority. 
 
 I am also deeply concerned about the decision to rule the two qualified 
candidates unviable. This decision is highly irregular given that a rigorous screening 
process was meant to reduce consideration from over 300 to 3 individuals. At the Second 
Meeting of the Department and Search Committee, Prof. Needham stated that the Search 
Committee felt 
 

• Prof. McNicholas was unviable because of her research; 
• Prof. Ding was unviable “primarily on the basis of collegiality” (Prof. 

Needham also referred to somewhat lower student evaluations of his 
teaching presentation). 

 
As to the latter, Prof. Devlin went so far as to refer to Prof. Ding as “socially childish.” 
 
 I articulated clear reasons why Prof. Ding’s teaching talk was at least as good as 
that of Prof. Yeung (citing the fact that Prof. Ding presented students with applications of 
mathematical theory, while Prof. Yeung did not). Also note that candidates should have 
submitted to the Search Committee: copies/scans of complete teaching evaluations. In 
spite of my argument, the final decision was to rule Prof. Ding unviable (the department 
vote: six to one). Similarly, the final decision was to rule Prof. McNicholas unviable (the 
department vote: five to two). I supported Prof. McNicholas as first choice, however, 
Prof. Yeung was selected as first choice (the department vote: six to one). To document 
these events, I reproduce the Minutes of this meeting. The description is terse—however, 
the text clearly corroborates my account as presented above. 
 

[SD Insert follows: 1 page] 





 - 103 -     

 Below is the combined list of current regular Math faculty together with the final 
candidates from the 2004 and 2006 Searches: 
 

Name Earned Doctorate  PhD Granting 
Institution 

Alissa Crans Mathematics University of California, 
Riverside 

Allan Cruse Mathematics Emory University 
Stephen Devlin Mathematics University of Maryland, 

College Park 
Pisheng Ding Mathematics New York University 
James Finch Mathematics University of Illinois, 

Urbana-Champaign 
John Kao Applied and Computational 

Mathematics 
Princeton University 

Erin McNicholas Applied Mathematics University of Arizona 
Aaron Melman Applied Mathematics California Institute of 

Technology 
Anthony Mendes Mathematics University of California, 

San Diego 
Stanley Nel Applied Mathematics  University of Cape Town, 

Republic of South Africa 
Tristan Needham Mathematics Oxford University, 

United Kingdom 
Peter Pacheco Mathematics Florida State University 
John Stillwell Mathematics Massachusetts Institute of 

Technology 
Benjamin Wells Mathematics University of California, 

Berkeley 
Robert Wolf Mathematics University of California, 

Berkeley 
Stephen Yeung Theoretical and Applied 

Mechanics 
Cornell University 

Paul Zeitz Mathematics University of California, 
Berkeley 

 
Observe that all the above faculty, except Prof. Yeung, has an earned doctorate in 
Mathematics, Applied Mathematics, or Applied and Computational Mathematics (the 
National Research Council classifies these programs together under the rubric, 
“Research-Doctorate Programs in Mathematics.”174 Statistics is a closely allied discipline 
to Math/Applied Math, yet not a single individual in the above list earned a doctorate in 

                                                 
174 Rung, D. C. (1983). Newest Ratings of Graduate Programs in Mathematics. Notices of the American 
Mathematical Society. Vol. 30, No. 3, pg. 257-567 [SD 198 - SD 209]. Also, Goldberger, M. L., Maher, B. 
A. and Flattau, P. E., eds. (1995). Research-Doctorate Programs in the United States: Continuity and 
Change. National Academy Press. Washington, D.C: pg. 332-337 [SD 210 - SD 223]. 
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this subject. The National Research Council classifies Statistics doctoral programs 
separately from Mathematics.175 It is apparent that in its hiring practices, the USF Math 
Department either explicitly removed candidates with doctorates in Statistics from 
consideration, or such candidates elected not to apply based on the job advertisements. I 
remark that although my doctoral thesis advisor had a primary faculty appointment in the 
Program for Statistics and Operations Research, Princeton University, I have never 
represented myself as having earned a doctorate in Statistics. The exception granted Prof. 
Yeung in regards to his doctorate in Theoretical and Applied Mechanics is a violation of 
College Search Procedures. At the very minimum this discrepancy should have been 
disclosed to the Math Department (the appropriate venue being the First Meeting of the 
Department and the Search Committee), which it was not at any time. 
 
 Finally, I remark that Prof. Ding was awarded the National Science Foundation 
(NSF) Graduate Fellowship and also a NSF/Indiana University Grants for Vertical 
Integration of Research and Education in the Mathematical Sciences (VIGRE) 
Postdoctoral Fellowship.176 On this basis, I dispute the position that Prof. Ding is “not 
collegial” and “socially childish.” 
 

                                                 
175 Ibid. 
176 Curriculum Vitae for Pisheng Ding [SD 275]. 
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Implicit Discrimination: Math/CS Demographics 
 
 When my appointment as Assistant Professor began in Spring 1991, the Math 
department consisted of the following regular faculty:177 
 

Name Rank Department(s) 
Allan B. Cruse Full Professor Math with CS 
James K. Finch Associate Professor Math with CS 
John S. Kao Assistant Professor Math 
Millianne Lehmann Full Professor Math 
Tristan Needham Assistant Professor Math 
Stanley D. Nel Associate Professor and 

Dean of Arts and Sciences 
Math 

Peter S. Pacheco Assistant Professor Math 
Benjamin Wells Associate Professor Math with CS 
Robert A. Wolf Assistant Professor Math 

 
All of the above are White non-Hispanic male except myself and Millianne Lehmann. 
The CS department consisted of the following regular faculty:178 
 

Name Rank Department(s) 
Jeff Buckwalter Associate Professor CS 
Allan Cruse Full Professor Math with CS 
James Finch Associate Professor Math with CS 
John Gillespie Full Professor CS 
James Haag Full Professor CS with Physics 
Michel Kudlick Full Professor CS 
Loren Meissner Full Professor Math 
Carl Naegele Full Professor CS with Physics 
Benjamin Wells Associate Professor Math with CS 

 
All of the above are White non-Hispanic males. Counting dual-appointments only once, 
the Math/CS departments were comprised of fifteen regular faculty; of whom, two 
possessed diversity status. 
 
 As of Fall 2006, the Math department will consist of the following regular faculty: 
 

Name Rank Department(s) 
Allan Cruse Full Professor Math with CS 
Stephen Devlin Assistant Professor Math 
James Finch Full Professor Math with CS 
John Kao Associate Professor Math 
Tristan Needham Full Professor Math 

                                                 
177 USF General Catalog 1991-1993: pg. 97. Applies specifically to the academic year 1991-92. 
178 Ibid: pg 69. 
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Stanley Nel Full Professor and Vice President 
of International Relations 

Math 

Peter S. Pacheco Full Professor Math with CS 
John Stillwell Full Professor Math  
Benjamin Wells Full Professor Math with CS 
Robert Wolf Assistant Professor Math 
Paul Zeitz Full Professor Math 
Stephen Yeung Assistant Professor Math 

 
All of the above are White non-Hispanic males, except myself and Stephen Yeung who 
are both Asian/Pacific Islander males. Likewise, the CS department will consist of the 
following regular faculty: 
 

Name Rank Department(s) 
Gregory Benson Associate Professor CS 
Jeff Buckwalter Associate Professor CS 
Christopher Brooks Assistant Professor CS 
Allan Cruse Full Professor Math with CS 
James Finch Full Professor Math withCS 
David Galles Associate Professor CS 
Peter Pacheco Full Professor Math with CS 
Terence Parr Assistant Professor CS 
Kim Summerhays Full Professor Chemistry with CS 
Benjamin Wells Full Professor Math with CS 
David Wolber Full Professor CS 

 
All of the above are White non-Hispanic male. Counting dual-appointments only once, 
the Math/CS departments will be comprised of nineteen regular faculty; of whom, two 
possess diversity status. Of these the following nine were hired after my employment 
began in Fall 1991:179 
 

Name Current Rank Year of Initial 
Appointment 

Gregory D. Benson Associate Professor 1998 
Christopher Brooks Assistant Professor 2002 
Stephen M. Devlin Assistant Professor 2004 
David J. Galles Associate Professor 1997 
Terence Parr Assistant Professor 2003 
John C. Stillwell Full Professor 2002 
David W. Wolber Full Professor 1993 
Stephen Yeung Assistant Professor 2006 
Paul A. Zeitz Full Professor 1992 

                                                 
179 Including the dual-appointment for Kim Summerhays (from Professor of Chemistry, to Professor of 
Chemistry with CS), there were ten new appointments to Math/CS since Fall 1991. 
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One observes that Math/CS had many opportunities to increase diversity, yet, from Fall 
1991 to Fall 2006: 
 

• broad diversity (proportion of female and/or ethnic minority faculty) 
declined by 21.1% 

• gender diversity (proportion of female faculty) declined by 100%. 
 
At this time, the only two departments at USF having no females among regular faculty 
are Math and CS. In this respect, I cite the External Panel for our 2004 Math Program 
Review: 
 

There was strong support among the students for the idea of hiring a 
woman candidate.  Given the population of mathematics students that USF 
serves, it seems important to have at least one woman among the regular 
faculty.180 
 

 
 Excluding Prof. Yeung, as he does not possess a degree in mathematics, the broad 
diversity of Math/CS can be recalculated on the basis of eighteen faculty, one of which 
has diversity status: 
 

  Proportion of diverse faculty = 1/18 ≈ 5.6% 
 
which, has decreased from the Fall 1991 proportion of 13.3%. By this standard, in fifteen 
years, 
 

• broad diversity (proportion of female and/or ethnic minority faculty) 
declined by 58.3% 

 
 
 Besides the comparison with the qualified labor pool previously made in the 
Summary, comparison can be made with other Math/CS departments in the United 
States. This alternative calculation is performed to demonstrate that the statistical 
conclusions remain the same when adjunct (or part-time) faculty, possessing earned 
science or engineering doctorates, are excluded. For this I will use data from the National 
Science Foundation: Science and Engineering doctorate holders employed in universities 
and 4-year colleges, by broad occupation, sex, race/ethnicity, and faculty rank in 2001.181 
                                                 
180 Report of the Visiting Committee to the Department of Mathematics at the University of San Francisco 
May 27, 2004 (program review by external panel taking place once every ten years): pg 6 [SD 159]. 
181 This data is taken from National Science Foundation, Division of Science Resources Statistics, Women, 
Minorities, and Persons with Disabilities in Science and  Engineering:  2004, NSF 04-417 (Arlington, VA, 
2004):  pg. 247-248 [SD 224 - SD 233]. “S” indicates suppressed due to count of less than 50 weighted 
cases. 
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Since USF regular faculty appointments are exclusively in the ranks of Professor, 
Associate Professor and Assistant Professor; I will restrict attention to these below. 
 

Mathematical Scientists 
 

 Professor Associate 
Professor 

Assistant 
Professor 

White Female 370 580 670 
White Male 4,560 2,220 1,440 
Asian/Pacific Islander 
Female 150 160 190 

Asian/Pacific Islander 
Male 440 460 340 

Black Female S S S 
Black Male 190 100 80 
Hispanic Female S S S 
Hispanic Male 90 60 50 
American Indian/Alaskan 
Native Female S S S 

American Indian/Alaskan 
Native Male S S S 

 
Computer and Information Scientists 

 
   Professor Associate 

Professor 
Assistant 
 Professor 

White Female 80 370 160 
White Male 1,710 1,640 770 
Asian/Pacific Islander 
Female S S 50 

Asian/Pacific Islander 
Male 

290 500 250 

Black Female S S S 
Black Male S 70 S 
Hispanic Female S S S 
Hispanic Male 70 S S 
American Indian/Alaskan 
Native Female S S S 

American Indian/Alaskan 
Native Male S S S 

 
From this one can calculate 
 
 Proportion of (gender and race) diverse professors in U.S.  ≈ 31.86% 
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 Proportion of female professors in U.S.  ≈  15.35%. 
 
 
 Including Prof. Yeung and testing for broad discrimination (bias in favor of White 
non-Hispanic males at the expense of Others), I set the null hypothesis to be: Math/CS is 
an unbiased random sample of size nineteen. I test this against the alternative hypothesis: 
the Math/CS sample is biased in favor of White non-Hispanic males. Applying the 
binomial distribution again (using n the size of Math/CS, k the number of Math/CS 
professors with diversity status and q the national proportion of diverse professors) one 
obtains the P-value: 

 
   P ≈ B(19, 2, .3186) ≈ .0323  
 

As P < .05, one concludes that the evidence for rejecting the null hypothesis is 
statistically significant. 
 
 Including Prof. Yeung and testing for gender discrimination (bias in favor of 
males at the expense of females), I set the null hypothesis to be: Math/CS is an unbiased 
random sample of size nineteen. I test this against the alternative hypothesis: the Math/CS 
sample is biased in favor of males. Applying the binomial distribution again (using n the 
size of Math/CS, k the number of Math/CS female professors and q the national 
proportion of female professors) one obtains the P-value: 

 
   P ≈ B(19, 0, .1535) ≈ .0422 

 
Again P < .05 and one concludes that the evidence for rejecting the null hypothesis is 
statistically significant.  
 
 Excluding Prof. Yeung, and testing for broad discrimination (bias in favor of 
White males at the expense of Others), I set the null hypothesis to be: Math/CS is an 
unbiased random sample of size eighteen. I test this against the alternative hypothesis: the 
Math/CS sample is biased in favor of White non-Hispanic males. Applying the binomial 
distribution again (using n the size of Math/CS, k the number of Math/CS professors 
having diversity status and q the national proportion of diverse professors) one obtains 
the P-value 

 
   P ≈ B(18, 1, .3186) ≈ .0094 

 
As P<.01, the evidence for rejecting the null hypothesis is highly statistically significant. 
 
 Excluding Prof. Yeung, and testing for gender discrimination (bias in favor of 
White males at the expense of Others), I set the null hypothesis to be: Math/CS is an 
unbiased random sample of size eighteen. I test this against the alternative hypothesis: the 
Math/CS sample is biased in favor of males. Applying the binomial distribution again 
(using n the size of Math/CS, k the number of Math/CS female professors and q the 
national proportion of female professors) one obtains the P-value: 
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   P ≈ B(18, 0, .1535) ≈ .0498 

 
As P<.05, the evidence for rejecting the null hypothesis is statistically significant. 

 
 One sees from this that the statistical conclusions made in the Summary of Report 
of Discrimination are robust. 
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Implicit Discrimination: Dual-appointment Demographics 
 
 In Fall 1989, the dual-appointment faculty at USF were:182 
 

Name Rank Departments 
James Haag Full Professor CS with Physics 
Carl Naegele Full Professor and 

Dean of Arts and Sciences 
CS with Physics 

Benjamin Wells Assistant Professor Math with CS 
 
At that time Stanley Nel was Associate Dean of Sciences, whereas Kim Summerhays was 
Associate Dean for Graduate Programs for Arts and Sciences.183 When my appointment 
began in Fall 1991, Stanley Nel was Dean of Arts and Sciences; and the the dual-
appointment faculty at USF were:184 
 

Name Rank Departments 
Allan Cruse Full Professor Math with CS 
James Finch Associate Professor Math with CS 
James Haag Full Professor CS with Physics 
Carl Naegele Full Professor CS with Physics 
Benjamin Wells Associate Professor Math with CS 

 
From this it is clear that Stanley Nel was either Associate Dean of Sciences, or Dean of 
Arts and Sciences, when the following two Science dual-appointments were made: Allan 
Cruse and James Finch. Subsequent to Fall 1991, Kim Summerhays was appointed 
Professor of Chemistry with CS. 
 
 For Investigator reference, I reproduce the current USF dual-appointment faculty. 
These dual-appointments were also in effect Fall 2002, prior to Stanley Nel’s 
appointment to Vice President of International Relations. 
 

Name Rank Department(s) 
Jean Audigier Full Professor Modern and Classical Languages, with 

Visual Arts 
James Brown Full Professor Biology, with Environmental Science 
Allan Cruse Full Professor Math, with CS 
James Finch Full Professor Math, with CS 
Deneb Karentz Full Professor Biology with Environmental Science 
Peter Pacheco Full Professor Math, with CS 
Kim Summerhays Full Professor Chemistry, with CS 
Robert F. Toia Full Professor Chemistry, with Environmental Science 
Benjamin Wells Full Professor Math, with CS 

                                                 
182 USF General Catalog 1989-1991. Applies specifically to academic year 1989-90. 
183 Ibid. 
184 USF General Catalog 1991-1993. Applies specifically to academic year 1991-92. 
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The conclusion here is that Stanley Nel was responsible (either as Associate Dean of 
Sciences, or Dean of Arts and Sciences) for eight of the nine current dual-appointments at 
USF. 
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