De Facto Statehood?
The Strange Case of Somaliland

By ALExIs ARIEFF

Statehood and Sovereignty

A self-declared state that rose from the ashes of Somalia seventeen years
ago, Somaliland has established a functioning government, held a series of
ostensibly national elections, recruited and trained a uniformed military,
and built strong relationships with regional governments and international
bodies. These developments have led some American officials to re-evaluate
their stance toward Somaliland against a backdrop of worsening security in
southern Somalia and the prerogatives of defense cooperation in the Horn
of Africa. Consequently, it is crucial to assess Somaliland’s international
status and diplomatic ties in the context of evolving international standards
of statehood and the shifting geopolitical terrain of the United States” “War
on Terror.”

Somaliland presents a stark illustration of the mismatch between internation-
ally recognized sovereignty and what might be called “stateness”! meaning
de facto ability of a governing authority to exert control over its territory
internally and protect it against external threats. Nowhere is this disconnect
more evident than in sub-Saharan Africa, a region where state boundaries
have remained largely untouched since decolonization. Nevertheless, gov-
ernments remain unable, in most cases, to enforce territorial control, as the
proliferation of non-state armed groups challenging the state’s monopoly
on violence attests.?In part, this phenomenon can be traced to the Cold War,
a time when Africa fit into the superpowers” “strategic contest” insofar as
individual African states professed an “actual or potential allegiance to one
side or the other in the great game of global domination.”? In this “zero-
sum bipolar territorial game,”*it served no one’s interests to point out how
little power many governments held over their own people. As Brennan M.
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Kraxberger has written:
Indeed, it was during the Cold War that the United Nations
intensified the promotion of territorial conservatism and the
Organization of African Unity worked to defend the inviola-
bility of inherited colonial boundaries in Africa... In previous
historical periods, failing states would have disappeared or
been swallowed by a more powerful neighbor.”

The preservation of territorial integrity is a broadly accepted tenet of in-
ternational law, known as the principle of uti possidetis juris. This concept
underlies the UN Charter® and has been particularly important in post-colo-
nial African politics, forming the basis of the 1964 Cairo Declaration (a key
document of the Organization of African Unity)” and the Constitutive Act of
the African Union, which replaced the OAU in 2001.* While there have been
some precedents for the recognition of breakaway African states, notably
Western Sahara’ and Eritrea,'’in practice, recognition in Africa, as elsewhere,
has flowed from geo-strategic considerations rather than legal reasoning."
This has placed Somaliland in a state of international limbo, while preserv-
ing the fiction of greater Somalia’s “statehood.”

Somaliland: An Introduction

On May 18, 1991, amid the disintegration of Somalia’s central government,
leaders of the Somali National Movement (SNM) — a rebel army that had
fought the Somali government for nearly a decade —and a group of northern
traditional clan “elders” gathered in the northwestern Somali town of Burao'
and declared the independence of the Republic of Somaliland. Mohamed
Siad Barre, who had ruled Somalia since taking power in a 1969 military
coup, had fled the capital, Mogadishu, months earlier, leaving behind chaos
as rival clan-based militia battled for control over the southern half of the
country.”

Throughout the 1990s, as a viable Somali national political order failed to
emerge, anumber of territories within Somalia’s borders declared themselves
independent or autonomous political units. This balkanization along clan
lines by competing warlords resulted in the establishment of precarious
administrations such as Puntland (incorporating five smaller regions in
northeast Somalia, and encompassing areas dominated by the Darood and
Harti clan families), Jubbaland (the region around Kismayo port, south of
Mogadishu), Benadirland (around Mogadishu), and Hiranland (in central
Somalia)." Only Somaliland, in Somalia’s northeast, has endured as a self-pro-
claimed independent country. Since its inception, Somaliland has established
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a relatively high degree of internal order and stability, and has successfully
restructured its political institutions along democratic lines. Unlike the rulers
of other self-described polities, Somaliland’s leaders have refused to partici-
pate in a succession of internationally-backed mediation efforts aimed at
instilling a durable political system in Somalia and reconstructing a central
government.” The most recent iteration of these efforts culminated in 2004
with the formation of the Transitional Federal Government (TFG), a coali-
tion which remains the internationally recognized government of Somalia
despite having little claim to territorial sovereignty.'

Nearly seventeen years after its declaration of independence, Somaliland
fulfills the broad criteria of statehood under the Montevideo Convention
on the Rights and Duties of States, defined by the following parameters: a
permanent population; a defined territory; a government; and the capacity
to enter into relations with other states.”

S OMALILAND FULFILLS The population Qf $omaliland is esjcimate.d
THE BROAD CRITERIA OF at over three million permanent inhabit-

ants.” Somaliland’s territorial boundaries

STATEHOOD UNDER THE conform to those received at indepen-
p
MONTEVlDEO CONVENT|ON dence from Great Britain in 1960, and its
t is both functional and effec-
ON THE RIGHTS AND DuTies &7 00"

tively in control of most of the territory
OF STATES. to which it lays claim. The administration
in Somaliland’s “capital,” Hargeisa, is
widely acknowledged both domestically
and internationally, with no significant rival factions challenging its claim to
be the voice of Somaliland’s population; elected and appointed officials fill
positions including the Ministries of Foreign Affairs, Interior, and Finance."
The Somaliland government engages in an array of relations with states and
intergovernmental organizations, with which it has entered into cooperative
agreements regarding aid, elections monitoring, security and counter-terror-
ism, trade, and immigration.

However, no country has officially recognized Somaliland as a state, despite
an active and ongoing campaign by the Somaliland authorities.” The rec-
ognition of new states is governed not solely by international law, but by a
“complex calculus of factors that include... the self-interest of other states,
politics, personality, and strategic considerations — including the manage-
ment or prevention of conflict.”* As one scholar has indicated, at stake in
Somaliland is not just government recognition (i.e., the recognition by other
states that the Somaliland government is a legitimate authority and can make
credible commitments on behalf of its population), but also, and more fun-
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damentally, state recognition, as the international community continues to
insist that Somalia (encompassing Somaliland’s territory) persists as a state
despite the dissolution of all functional mechanisms of its government.* This
lack of recognition is more than a formality: Somaliland stands as proof that
beyond a mere acknowledgment of facts on the ground, recognition by other
states is an “additional, and usually decisive, criterion of statehood.”*

Without international recognition, Somaliland’s government* cannot benefit
from bilateral aid or receive loans from the International Monetary Fund
or World Bank. Somaliland cannot become a party to international treaties.
Furthermore, the area’s formal classification as part of Somalia has handi-
capped economic development and trade, as foreign investors are reluctant
to become involved in a territory ostensibly located within a “failed state”
and war-zone. With no functioning central authority in Mogadishu, inves-
tors have little legal recourse under international law, nor are they able to
obtain business insurance at rates reflecting Somaliland’s relative stability
and safety.” Somaliland’s economy and government revenues depend in large
part on livestock exports; however, government-issued veterinary certificates
are not internationally recognized.” Somaliland’s Central Bank cannot issue
letters of credit, and while Somaliland has had its own currency since 1994,
it is not accepted outside of the country, and even most large transactions
within the country are conducted in US dollars.” Somalilanders living abroad
find themselves in the same administrative void that applies to all single-
nationality Somalis: most countries recognize only Somali passports issued
before 1991 by the former government, despite the fact that their validity
has since expired. Members of the Somali diaspora who are not natural-
ized citizens of another country or traveling with UN High Commissioner
for Refugees (UNHCR) documents are thus in an illegal situation without
the possibility of regularization.?® Not a single country officially recognizes
Somaliland government-issued passports (though at least two have tacitly
agreed to do so0).”

Nevertheless, Somaliland’s authorities are expected to shoulder some of the
international burdens of statehood, notably by cooperating with international
efforts to repatriate Somali refugees. The UNHCR has supervised the return
of over 200,000 refugees from Ethiopia and Djibouti,*® and European coun-
tries including the United Kingdom, the Netherlands, Sweden, and Denmark
have denied asylum to, and repatriated, Somalilanders on the grounds that
their “homeland” is safe — all the while refusing to recognize a distinction
between Somaliland and Somalia.*!

Somaliland’s claims to statehood, as put forward by its international repre-
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sentatives, and in a 2001 government-issued “policy document” titled “So-
maliland: Demand for International Recognition,”** rest on the principle of
self-determination; Somaliland’s colonial history; local grievances linked to
past repression by central Somali authorities, in particular during the regime
of Siad Barre; the government’s ability to establish and enforce its territo-
rial sovereignty; and its claim to majority support, good governance and a
democratic polity. Given the discretion involved in international recogni-
tion, Somaliland’s relations with interstate organizations (in particular the
African Union, the United Nations, and the Arab League, of which Somalia
is a member), other countries in the region, Europe, and the United States,
are particularly significant in evaluating its international status.

Somali society is based on kinship ties reflecting membership in clans genea-
logically traced to Arab ancestors. Within Somaliland’s territory, the largest
clan is the Isaaq.*® Competition between clans and sub-clans determined the
distribution of political power in pre-colonial Somalia at any given moment.*
Seeking to describe Somalia’s clan-based “coalitions of convenience” as units
of political power, the scholar Martin Doornbos has written that Somalia con-
stitutes a “political arena” rather than a nation per se (rebutting the assertion
that Somalia is a “nation in search of a state”)®, in which “actors in pursuit
of their specific interests will continuously keep an eye on the strategies of
their opponents.”

In 1886, Great Britain established a protectorate in northern Somalia, install-

ing a system of indirect rule.”” By 1900, France had claimed French Somalil-
and (current-day Djibouti) and Italy had established a colony in the South,
while Ethiopia expanded eastwards to assert sovereignty over the ethnically
Somali Ogaden region. Italy established a colony in southern Somalia, with
direct administration, Italian settlers, and, from the 1930s, elements of fas-
cism. Britain’s colony in Kenya, meanwhile, claimed ethnic Somali areas in
the north (today’s Northern Frontier District of Kenya, or NFD).

Early Somali nationalism emerged in the twentieth century in opposition
to colonial rule and “partition.” Pan-Somalism, which seeks to unite ethnic
Somali populations throughout the Horn of Africa—including those in
eastern Ethiopia and northern Kenya—under a single Somali state, rose to
the forefront of political associations in North and South in the lead-up to
independence, particularly given shared outrage over the 1954 Anglo-Ethio-
pian Treaty, which permitted Britain to cede parts of its Somali territory to
Ethiopia.® British Somaliland became independent on June 26, 1960, while
Italian Somalia became independent a day later. Thirty-five states recognized
Somaliland’s independence, including the United States, and its notification
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was registered at the United Nations.* On July 1, 1960, the two newly inde-
pendent states merged to form the Somali Republic.

Unification was well received internationally, as the Somali Republic was
seen as a likely prospect for political stability as the only post-colonial state
in Africa with an ostensibly “homogenous” population, ethnically, linguisti-
cally, and religiously.*” However, this apparent homogeneity masked deep
institutional and historical divisions, while the process of unification was itself
hastily and sloppily performed.* Signs of Southern political and economic
dominance in the newly formed state emerged early on, as the Act of Union
mandated a unitary, centralized state, not the federal system preferred by
Somaliland leaders.* Centralization continued under the autocratic regime
of Mohamed Siad Barre, Somalia’s leader from 1969 to 1991, who pursued
a militaristic and aggressive form of pan-Somalism, seeking to unite all
Somalis by force into a Greater Somalia. However, with his popularity and
economy in tatters after Somalia’s devastating defeat by Ethiopia in the
1977-78 Ogaden War, Barre’s rhetoric of abolishing clan alignment gave way
to the promotion of members of his own Darood clan. This was combined
with state-orchestrated discrimination against members of the Isaaq clan,
the largest clan in the North.*

In the early 1980s, a group of exiled Northern Isaaq businessmen, religious
leaders, intellectuals, and former army officers founded the Somali National
Movement (SNM), whose main objective was to overthrow the Barre regime.*
The organization did not initially define itself as secessionist; its members
saw Somalia’s unity as paramount, but fought for the establishment of a fed-
eralist state.* The Somali government responded to sporadic SNM attacks
with reprisals against civilians—in particular Isaaq clan members—including
“extra-judicial executions, disappearances, arbitrary arrest and detention,
torture and harassment.”* In May 1988, the SNM launched a coordinated
military campaign from neighboring Ethiopia. The resulting civil war was
characterized by massive abuses of the northern civilian population by gov-
ernment troops.¥

Despite the government’s scorched-earth campaign, the SNM managed
to defeat government troops in the north, capturing Hargeisa and Burao.
The weakened central administration in the South attracted the attention
of proliferating Somali armed groups, some of which advanced towards
Mogadishu.* Siad Barre fled the city in January 1991 as troops led by General
Muhammed Farrah Aidid closed in, and the central government collapsed.*
Aidid’s United Somali Congress (USC) captured the capital and one of its
factions unilaterally formed a government, installing Ali Mahdi Muhammad
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as “interim president.”*® By this time, the SNM had established control over
most of the territory within the borders of former British Somaliland.

“Independence”: 1991-Present

At a meeting in May 1991 styled after a traditional clan conference, SNM
leaders and northern clan elders declared Somaliland’s independence, re-
pealing the 1960 Act of Union and declaring that independence was not an
act of secession but rather a “voluntary dissolution” of a union of two sov-
ereign states.”! The first six years following the declaration of independence,
however, were tumultuous and marked by inter-clan strife. Conflict between
pro-Hargeisa militia and armed groups opposing the government’s efforts to
extend its control throughout the entire territory began as early as 1992.>

A series of conferences organized in the mid-1990s by northern clans forged
a consensus on peace, as well as agreements on political institutions and
power-sharing. In 1993, clan delegates elected respected politician and former
Prime Minister Mohamed Ibrahim Egal to be Somaliland’s president. They
also established a political institution, modeled after the British House of
Lords, that continues to play a central role Somaliland’s government today:
an upper house of parliament, known as the Guurti, comprising traditional
“elders” whose opinion and influence carry great weight in Somali society.”
Egal’s charisma and political experience allowed him to mobilize different
clans in support of the government, which “gave rise to a new national
identity and unity.”>*

On May 31, 2001, a draft constitution with a Preamble and articles explicitly
reaffirming Somaliland’s independence was approved by ninety-seven per-
cent of ballots cast in a “national” referendum, according to official results.”
While complete figures reflecting domestic support for Somaliland’s state-
hood are impossible to obtain —official statistics on the results of the consti-
tutional referendum do not reflect the rate of voter abstention, while several
border provinces were unable to participate in the referendum due to “secu-
rity concerns” —many observers have concluded that the 2001 referendum’s
results nonetheless reflect majority support for independence.*

The constitution mandates a multi-party, democratic system of government
with a strong president and a parliamentary legislature. It created a lower
house of representatives chosen by direct election, while retaining the Guurti
as an upper house with power to passlegislation and assist the government on
matters related to religion, security, defense, tradition, culture, the economy,
and society.” These institutions have served Somaliland well, installing a
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stable and fairly representative system of government. When President Egal
died of an illness while on official visit to South Africa in May 2002, power
was passed on to his Vice President, Dahir Rayale Kahin (a member of a
non-Isaaq minority clan), for the remainder of his term, in accordance with
constitutional mechanisms.”® Multiparty district council elections (2002), a
presidential election (2003),” and parliamentary elections (2005) have been
held in a peaceful manner, supervised by a domestic election council and
with no violent contestation of the results; in 2005, the opposition won con-
trol of parliament.®

Despite some democratic shortcomings,® Somaliland today operates its
own judicial system, boasts a private (though limited) press, and no longer
generates refugees; in fact, it hosts a sizable community of refugees from
southern Somalia. The government commands a uniformed army and po-
lice force.®* Relative peace and stability since 1997 have allowed a small but
robust private sector to flourish, spurred by local entrepreneurship, which
in turn supplies the government with a more or less dependable (though
small) revenue stream.® Visitors to Somaliland tend to wax euphoric about
what the tiny territory’s population has accomplished.®

Somaliland’s Foreign Relations

Somaliland’s diplomatic strategy hinges

on obtaining membership in the AU, VISITORS TO SOMALILAND
particularly as Western countries have TEND TO WAX EUPHORIC
been so far reluctant to extend official ABOUT WHAT THE TINY

recognition before African countries are

willing to do s0.® Somaliland submitted TERRITORY'S POPULATION
an application for membership to the AU HAS ACCOMPLISHED.

in December 2005, basing its claim on its

separate status during the colonial era and its brief existence as a sovereign
state following independence in 1960. The application followed an AU
fact-finding mission to Somaliland, conducted earlier the same year, which
concluded that Somaliland’s situation was sufficiently “unique and self-
justified in African political history” that “the case should not be linked to
the notion of ‘opening a pandora’s box."” The AU’s acknowledgment that
Somaliland’s membership claim deserves any attention whatsoever is a stun-
ning reversal; Somaliland’s 1991 declaration of independence “was received
in the political environment of post-colonial Africa as an unwelcome and
embarrassing claim."®®

The Somaliland government’s case for statehood rests on a wide array of
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overlapping justifications, including the principle of self-determination; the
African Union’s fealty to colonial boundaries, under the banner of uti pos-
sidetis juris; a purported “right to secede” in cases of severe human rights
abuses; the government’s ability to enforce its authority within its territory
and defend it against external aggression; and its adherence to a democratic
political system based on the rule of law.® While the first three of these ar-
guments benefit from some grounding in international law, recognition —or
non-recognition—of Somaliland’s statehood has been stalled by domestic
political considerations by AU members, and by the pragmatic calculations
of Somaliland’s neighbors and international partners.

Despite for the strong historical underpinnings of Somaliland’s claim to re-
spect “colonial borders,"”” African Union members have interpreted its claim
to independence as a unilateral secession from an internationally recognized
state (the Somali Republic), and have retained a solid commitment to the
concept that Somalia constitutes a single sovereign state whose territorial
integrity must be maintained. Indeed, the AU has, with little—if any —inter-
nal debate, accorded Somalia’s AU seat to two successive coalition govern-
ments in Mogadishu which have held little demonstrable local authority or
sustainable power.”! Other states, regional organizations, and the UN have
refused to recognize Somalia’s dissolution; thus the “determination of the
international community not to lose the Republic of Somalia as a member
of the family of states stands in the way of the Somaliland Republic being
accepted as a state.””

On a more pragmatic level, Somaliland’s claim rests on its government’s abil-
ity to enforce its authority throughout the territory it claims. As noted above,
uniformed security forces loyal to Somaliland’s government control most of
its territory, with the exception of the volatile eastern border provinces of
Sool and Sanaag, which are claimed by authorities in the neighboring au-
tonomous region of Puntland.” Independent statehood appears to command
majority domestic support.”* Somaliland authorities further argue that the
country has “earned” its sovereignty via the practice of good governance
and democracy.” Unfortunately, however, territorial sovereignty has mat-
tered very little in postcolonial African politics in comparison with de jure
sovereignty, while democratic credentials are hardly respected as criteria
anywhere in the world.”

Itis in the area of bilateral and multilateral ties that Somaliland’s international
status takes on the most significance. Somaliland’s government entertains a
wide array of de facto bilateral and multilateral relationships with the United
Nations and its various agencies, the Arab League, European countries and
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the European Union, and regional governments, as well as with the United
States, a key player in the Horn of Africa. These have fluctuated according
to each party’s political and economic calculations, as the following section
will demonstrate.

Before settling on an AU-driven strategy, Somaliland’s leadership initially
attempted to gain recognition through the United Nations.”” Since 1991,
however, the UN Security Council has focused its diplomatic efforts in the
Horn of Africa on “resolving” Somalia’s chaos by backing efforts to construct
a central government in Mogadishu with sovereignty over the territory
of the Somali Republic. In line with this policy, there has been no formal
recognition of Somaliland by any UN officials or agencies.” Since 2004, the
UN has recognized the Transitional Federal Government (TFG) as the de
jure government of Somalia; TFG officials occupy Somalia’s seat at the UN
headquarters in New York.”

However, United Nations agencies on the ground have tacitly acknowledged
Somaliland’s separate status. During the ill-fated “United Nations Operation
in Somalia” peacekeeping mission (1992-1995), the UN acquiesced to Somalil-
and’s refusal to accept foreign troops on its territory, noting in correspondence
with Somaliland’s President Egal that “the peaceful reconciliation process
[in Somaliland] has moved forward impressively” amid “the formation of a
functioning administration.”® As a former United States diplomat and out-
spoken advocate for Somaliland’s international recognition has noted, the
UN High Commission for Refugees, the World Food Program, and the World
Health Organization have all conducted tacit negotiations with Somaliland
authorities.® The United Nations Development Program (UNDP) has set
up at least four offices in Somaliland territory which communicate directly
with local authorities, while the UN-HABITAT agency currently oversees a
Somaliland “component” within its Urban Development Program.®

Several European countries, while refusing to issue formal recognition, have
interacted with Hargeisa as a de facto government. The European Commis-
sion (EC) maintains a larger aid program in Somaliland than elsewhere in
Somalia, with development and humanitarian aid distributed via locally
operating NGOs;* many Western European countries, including Italy, pro-
vide some form of financial assistance to Somaliland through aid agencies.*
Strikingly, the EC provided over a million dollars in financial support towards
the 2005 parliamentary elections in Somaliland.* While it is unclear whether
any of these funds were directly disbursed to government authorities, the
decision to finance elections for a self-described “national” institution in
Somaliland indicates de facto recognition and support. The EC also sent
election observers to monitor the 2005 vote, and plans to provide funding
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for voter registration in Somaliland’s next presidential election.®

British authorities treat Somaliland “tacitly as an independent state”: rela-
tions with Hargeisa are handled through the U.K.s embassy in Addis Ababa,
whereas relations with Mogadishu run through its High Commission in
Nairobi.¥” During a parliamentary session in December 2007, Minister of
State Mark Malloch Brown stated that his government’s policy was to “sup-
port international efforts to develop a peaceful and sustainable democracy
in Somaliland [and] encourage the Somaliland authorities to engage in con-
structive dialogue with the transitional federal government to agree [on] a
mutually acceptable solution regarding their future relationship,” phrasing
that would indicate a wide array of “acceptable” situations, including full
statehood.™

Within the region, Somaliland’s foreign relations are complex, reflecting the
shifting geopolitical strategies of state actors. Ethiopia has come closest to
full recognition, having negotiated bilateral agreements with Somaliland
authorities in several arenas.* In 2000, President Egal was received in Addis
Ababa “with state honors:” he reportedly occupied the presidential suite at
the Sheraton, met with Ethiopian Prime Minister Meles Zenawi, and negoti-
ated agreements regarding transportation and other forms of “cooperation.”*
Somaliland travel documents have been accepted by Ethiopian authorities
since 2002.°! In May 2005, Addis Ababa and Hargeisa concluded a “formal
trade agreement” allowing Ethiopia to use Somaliland’s Berbera port for
importing and exporting.” The agreement also established a customs office
at major border crossing points between Ethiopia and Somaliland, featuring
in one such check-point “security forces from both countries, banking and
governmental infrastructure.”*

Ethiopia’s close ties to Somaliland reflect both economic and political con-
cerns. After losing its own domestic ports following Eritrea’s secession and
independence in 1993, Ethiopian authorities have focused on establishing
dependable access to maritime transport.”* Separately, due to its history of
conflict with Somalia and its own ongoing struggles with Somali separatism
in the Ogaden,” Ethiopia has sought since 1991 to prevent Somalia’s resur-
gence as a regional power. This, combined with its fear of Islamist movements
along its borders, has culminated in Ethiopia’s apparently contradictory sup-
port of both Somaliland and the weak TFG in Mogadishu, which officially
seeks to incorporate Somaliland into its territory.”® Ethiopia’s dual support is
a sign both that Addis Ababa is hedging its bets and that it holds the upper
hand in both relationships.”” Ethiopian Prime Minister Meles Zenawi has
reportedly stated that Ethiopia is “in favor of Somaliland independence,”
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but his administration does not appear willing to be the first to extend formal
recognition.”

Most Arab states are officially supportive of Somali unity and unwilling
to consider Somaliland as an independent entity. Egypt’s stance, which is
particularly opposed to independence, stems from its desire to build So-
malia into a regional counterweight to Ethiopia, out of its longtime fear of
Ethiopia’s potential for asserting control over Nile waters.” Additionally,
Egyptis concerned that a sovereign Somaliland could provide strategic bas-
ing support to Israel and the United States at the mouth of the Red Sea.'™
Egypt’s government has blocked Somaliland’s recognition in the Arab League,
which officially recognizes the TFG as the sole authority in Somalia. To the
extent that Egyptian officials have communicated directly with Hargeisa, it
has been to encourage Somaliland’s participation in talks on Somali unity.'”
Saudi Arabia has ceded to pressure from Egypt and other Arab states to cease
trade that benefits Somaliland’s government.'®>

However, the Arab League as an organization engages in some direct relations
with Somaliland, through a representative in Hargeisa.'” Yemen, another
one of its members, has recently broken with its previous policy of refrain-
ing from entering into relations with Somaliland, and in 2006 the Yemeni
government negotiated a bilateral cooperation agreement with Hargeisa over
fishing resources and anti-piracy campaigns in the Red Sea.'™

Within the region, Djibouti and Kenya have positioned themselves as neutral
towards Somaliland, both officially recognizing the TFG as sovereign while
accepting “diplomatic” representatives of Somaliland’s government in their
respective capitals.'” Both countries have hosted high-profile efforts to re-
establish a Somali government, and both contain significant ethnic Somali
populations.'® Of the two, Djibouti has cultivated closer ties with Hargeisa,
having negotiated agreements on trade and border control."”” Conversely, the
government of Eritrea, the sworn enemy of Ethiopia, supports the creation of
a strong government in Mogadishu that could challenge Ethiopia’s regional
hegemonic status—so long as that government is not the Ethiopia-backed
TFG.'® Sudan, while officially hostile to Somaliland’s independence —both
out of diplomatic support for Somali unity and fear of setting a regional
precedent for its own dissident provinces —has engaged in low-level contacts
with Somaliland authorities over flights between Khartoum and Hargeisa,
and FM radio relays between the two territories.'”

Beyond ties to regional governments, the most potentially significant bi-
lateral relationship for Somaliland’s authorities is with the United States.
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Somaliland’s relations with the United States are predictably complex, re-
flecting the tortured history of American policy in the Horn as well as the
post-2001 politics of the Global War on Terror. American officials were initially
extremely reluctant to recognize Somaliland —or any other self-declared
autonomous entity in Somalia—as an independent political unit, believing
that partition would merely lead to the emergence of another unstable state
in the region. A May 1991 cable sent by Secretary of State James Baker to
American diplomats overseas stated:

The Somali National Movement (SNM) recently announced
northern Somalia’s secession under the name ‘Somaliland
Republic’, with boundaries apparently the same as the old
British Somaliland protectorate. [...]The U.S. of course does not
recognize any new entity in Somalia. As we have made clear
elsewhere, we do not think declaratory acts hold the key to
solving Somalia’s or the [H]orn’s problems. Only negotiations
can do that. SNM’s unilateral declaration of independence
could also serve to complicate a possible initiative by African
states or the OAU on the political front by introducing new
juridical problems. In our actions and statements with respect
to Somalia, we wish to call as little attention as possible to the
SNM'’s UDI [unilateral declaration of independence].'"

Following the American peacekeeping debacle in Somalia in the early 1990s,'"!
American officials disengaged from Somalia beyond encouraging reconcilia-
tion talks hosted in neighboring countries. Hargeisa lobbied the U.S. to extend
diplomatic recognition, with President Egal visiting Washington and meeting
with State Department officials in 1999, but US officials refrained from action
beyond increasing the level of (indirect) development aid."'?

Since 2000, however, relations have warmed, and in 2000 a U.S. Agency for
International Development (USAID) delegation visited Somaliland, headed
by the United States Ambassador to Djibouti. It was an unusual visit by a
high-level United States official to a non-recognized African “state.”''® Co-
operation has increased in particular since 2001, owing to Hargeisa’s solidi-
fication of territorial control in the North and southern Somalia’s continued
collapse, as well as the U.S.'s newfound preoccupation with counter-terrorism
in Africa."'* The United States government-funded International Republic
Institute monitored Somaliland’s 2005 parliamentary elections, which were
financed in part by USAID.'” A diplomatic representative of Hargeisa resides
in Washington and engages in regular discussions with American officials."®
A former United States Assistant Secretary of State for African Affairs told
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the scholar Jonathan Paquin in 2005 that “while waiting for some eventual
Somalian government, we are doing what we could have done if we would
have recognized Somaliland. We are giving aid. So the situation on the ground
is not so different.”'”

The United States legislature has served as a vector for pressure on the
executive to boost ties with Hargeisa. In floor discussions, American con-
gressmen have repeatedly expressed admiration for Somaliland’s stability
and democracy, while referencing direct cooperation with local authorities.
In 1999 draft legislation, the Senate Committee on Foreign Relations made
mention of “the northern part of Somalia, referred to as Somaliland by the
elected representatives of the people living there,”"® while members of the
House of Representatives Appropriations Committee in 2004 requested from
the Secretary of State “a report on a strategy for engaging with competent
and responsible authorities and organizations within Somalia, including in
Somaliland, to strengthen local capacity and establish incentives for com-
munities to seek stability.”'"” During congressional hearings in 2006 on the
Islamist movement (known as the Islamic Courts Union, or ICU) that briefly
took over Mogadishu and other parts of southern Somalia, Congressman Ed
Royce queried whether “we should give more autonomy to Somaliland...
[since] maybe if we had created the ability for them to use institutions like
the World Bank and get the kind of insurance that would allow businesses
to go in there, you [would have] had sort of a functioning example... so
people would say, uh-huh, if we followed that model like the autonomous
region in Somaliland, look at the level of support we have once we establish
the rule of law, look what a difference the engagement of the international
community makes in terms of financing and business and opportunity.”'*
Somaliland authorities have seized on the opening to propose cooperation
with the United States over counter-terrorism and other security issues,
including the use of staging facilities at Berbera.”! In early 2008, President
Kahin conducted a “state” visit to Washington.'*

However, in spite of increasingly close ties between Washington and Hargei-
sa, unilateral United States recognition in the absence of AU leadership
does not appear to be forthcoming. The State Department’s official position
continues to be that the TFG is the sovereign government of all of Somalia.
Concurrently with its increased counter-terrorism and developmental coop-
eration with Hargeisa, the United States has strengthened its support of the
TFG, backing Ethiopia’s invasion of Somalia in late 2006 to oust the ICU and
reinstall the TFG by force, and engaging in joint counter-terrorism strikes.'*
In December 2007, The Washington Post reported that escalating conflict in
southern Somalia had generated a dispute between the Pentagon and State
Department “over whether the United States should continue to back the
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shaky transitional government in Mogadishu or shift support to the less
volatile region of Somaliland.”*** The following day, the State department
released a public statement titled “United States Policy on Somaliland,”
which declared that while “the United States continues to engage with the
administration in Somaliland on a range of issues, most directly Somaliland’s
continued progress towards democratization and economic development,”
the official “policy on recognition [was] to allow the African Union to first
deliberate on the question.”'* A former United States diplomat and Somalia
expert noted in 2005 that despite “considerable sympathy for what Somalil-
and has achieved by way of internal stability, free elections, and the initiation
of a democratic system of government... It is highly unlikely that the United
States would move to recognize Somaliland before the African Union did so
or, at a minimum, several key African states opted to do so.”'*

A further element in the United States' stance involves American-based cor-
porations, due to the prospect of oil exploration on Somaliland’s territory.'”
Several international oil companies, including American companies Exxon
Mobil, Amoco, and Chevron, have held exploration concessions in north-
ern Somalia since the late 1980s, some of which may fall under Hargeisa’s
control. In 1991, the American energy company ConocoPhillips discovered
oil fields in northeastern Somalia, including ones that lie under Somaliland
so0il."® Somaliland has asserted ownership of some of these exploration per-
mits, in particular after Puntland’s attempt to “sell” oil leases in waters off
Somaliland’s coast to foreign investors in the late 1990s."” In 2001, several
international oil companies applied directly to Hargeisa for licenses to explore
for oil along the coast.” For the moment, the status of these negotiations is
unclear, but American corporations” apparent desire to work directly with
Somaliland’s government places another ball in Somaliland’s court.

A De Facto State?

While Somaliland’s prospects for international recognition may appear to
be brightening, full statehood is unlikely to be achieved in the near future
owing to the political calculations of relevant international actors, who cal-
culate that recognizing Somaliland’s independence provides fewer benefits
than clinging to the prospect of Somali unity while engaging in back-door
cooperation with Hargeisa. So far, the African Union has remained hampered
by its members” highly conservative approach to “territorial integrity” (a
term that approaches surrealism with reference to Somalia), while Western
countries and donors’ successive attempts to reconstruct a single Somali gov-
ernment through a series of “peace conferences” have proved more wasteful
than effective at fostering the emergence of stability in the Horn of Africa. In
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Doornbos’s succinct analysis, “clubs of states [i.e., inter-governmental organi-
zations such as the UN and AU]... tend to share a members-only vision, from
which they can see the globe only as divided up into formally independent
states that are recognized as members.”"*! The international community is
thereby handicapped by “the conviction that each country must have its own
government, and that, if it fails in this respect, some other authority should
put things back in order.”'*

Somaliland’s government has established an impressive degree of control
over the territory and population to which it lays claim. In addition to increas-
ingly warm ties with the United States, it is clear from the above analysis
that Somaliland’s authorities engage in a wide array of direct relations with
regional governments, the European Union, agencies of the United Nations,
and private corporations. This is more than enough to conclude that the
government of Somaliland, as a de facto authority, may engage in foreign
relations and could be held legally responsible, for example, in cases involv-
ing foreign investment. There is however no official designation reflecting
Somaliland’s “intermediate” sovereignty, though this observation alone
could bolster Somaliland’s economic prospects and thus the viability of its
governing system.

-Kathrin Daepp served as lead editor for this article.
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