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LABOUR ORDINANCE

CHAPTER 76
[1958 ED.]

An Ordinance to make better provision in the

|abour.
PART |
LABOUR DEPARTMERN
CHAPTER |
PRERIMINARY
Short title

1. This Ordinance may, be cited Labour Ordinance.

I nterpretation
2—()
requires—
“adopted”, I

where there is no such written law, a child
e Director has certified as having been adopted in
rdance with religion, custom or usage;

‘agricultural undertaking” means any work in which any
» eeis employed under a contract of service for the purposes
agriculture, aguaculture, horticulture, silviculture or
dscaplng fisheries, livestock husbandry, the rearing, hunting
y capturing of wild animals, birds, insects, reptiles, amphibians
or worms or the collection of the produce of plants or trees,
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“apprenticeship contract” means a written contract entered
into by a person with an employer who undertakes to loy the
person and train or have him trained systematically for a
a specified period which shall not be less than two y

“approved amenity or approved service” an nity
or service—

employer’s service;

(@) approved by the Director ion (2)
of section 117 on application m employer
for itsinclusion in a contract o

(b) provided for in made by the

Industrial Court or i

“approved incentive paym
payment scheme approv
made to him in 4witing \by an employer under and for the
purposes of the inter
section;

“child” me mder the age of fifteen years;

“collec e has the same meaning assigned
thereto asint tal Relations Act 1967 [Act 177];

er alive or dead, and shall for the purposes of this
ence and end on the actual day of birth and
0 or more children are born at one confinement shall
and end on the day of the birth of the last-born of such
and the word “confined” shall be construed accordingly;

constructional ~ work”  includes the  construction,
onstruction, maintenance, repair, alteration or demolition of
y building, raillway, harbour, dock, pier, cana, inland
waterway, road, tunnel, bridge, viaduct, sewer, drain, well,
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dredge, wireless, telegraphic or telephonic installation, electrical
undertaking, gaswork, waterwork or other work of con i
as well as preparation for, or the laying of, the foundatio

excavation and in filling;

“contract of service” means any agreement, y
in writing and whether express or implied, where

contract;

“contractor” means any perso
principa to carry out the whole
undertaken by the principal in the co
the principal’s trade or business;

the purposes of

“day” means—

of twenty-four hours

of Chapter X1V in respect of
a.shift work or in work where the
K extend beyond midnight, a
enty-four hours beginning at any

the wife or wives;

a child, step-child or adopted child, who is
arried and under the age of eighteen years;

(d) natura or legally adoptive parents,
O employee;

“Director” means the Director of Labour appointed by virtue
subsection (1) of section 3;
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“domestic servant” means a person employed in connection
with the work of a private dwelling-house and not in ¢ tion
with any trade, business, or profession carried on by the

butler, child’s nurse, valet, footman, gardener, was|
watchman, groom and driver or cleaner of any vehicle
for private use;

“employee” means any person or class of

(@ included in any category 4
extent specified therein; or

(b) in respect of who er makes an
order subsection (7) of sectiol ;

“employer” means any person entered into a
n as an employee
such first-mentioned

(c) any work or occupation involved in forest
atation, reafforestation, silviculture and horticulture;

person who, in the opinion of the Court having cognizance of
case in relation to the child or young person or in which the

charge of or control over the child or young person;
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“hourly rate of pay” means the ordinary rate of pay divided
by the normal hours of work;

“Industrial Court” has the same meaning assigned %
the Industrial Relations Act 1967 [Act 177];
“industrial undertaking” means—
(@ mines, quarries and oth ks the
extraction of minerals from the earth;
SRSl
h?

> ) cl
in which materials are transfor @)
including shipbuilding;.and the generation, transformation
and transmission of iCi
kind;

gers or goods by road, rail,

Y, service or work, which the Minister may
to be an industrial undertaking;

officer” means a registered medical practitioner
mployed in a medicd capacity by the Federa

ter” means the Minister responsible for labour

non-resident employee” means any person who does not
ong to Sarawak as provided for in section 71 of the
migration Act 1959/1963 [Act 155];
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“normal hours of work” means the number of hours of work,
not exceeding the limit prescribed in subsection (1) tion
105, as agreed between an employer and an employ he

contract of service to be the usual hours of work per day;

otherwise, which an employee is entitled to
terms of his contract of service for the norma
one day, but does not include any pay!
approved incentive payment scheme or a

done on a rest day or on any gazetted pubh
the employer under the contract of servi
for the gazetted public holiday;

day;

“part-time e eans a person included in the
Schedule whose & of work as agreed between him
and his employé ced seventy per centum of the normal
hours of work o me employee employed in a similar
capacity in't erprise whether the normal hours of work
are calcu ce to aday, aweek, or any other period

by rules under Chapter XVIB;

ployment” means any place where work is
an employer by an employee;

incipal” means any person who in the course of or for the
his trade or business contracts with a contractor for

ion by or under the contractor of the whole or any part
ork undertaken by that person;

“recruit” means to procure, engage, hire or supply or
dertake to procure, engage, hire or supply employees for the
purpose of being employed by the recruiter or by any other
person, where such employee does not spontaneously offer his
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services at the place of employment or a a public employment
office or at an office conducted by an employers’ organization
and supervised by the Government;

“registered medical practitioner” means

requires to be carried on continuously o
may be, by two or more shi

“ship” includes any ves f nature, engaged in
maritime navigation whether publ privately owned, but
does not include aghi ar,

operations are conducted for the purpose of extracting any
Suks ~=¥ ce from below the surface of the earth, the ingress to and
ress from which is by means of shafts, adits or natural caves;

“wage period” means the period in respect of which wages
earned by an employee are payable;
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“wages” means basic wages and all other payments in cash
payable to an employee for work done in respect of hisc of
service but does not include—

(@)

the value of any house accommoda

DOV ,
\=\I’~"-‘r on, lay-off

any.other fund or

payable on discharge or

son” means a person who was ceased to be a child
t attained the age of eighteen years.

the purposes of Chapter X1, a person is deemed to be
in an entertainment when such person is employed in or
with such entertainment whether as a performer, stagehand

3)  Where an employee is employed on—
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(& amonthly rate of pay, the ordinary rate of p day
shall be calculated according to the following formula:

monthly rate of pay
26 '

6

(c) adaily rate of pay or on pi
pay shall be calculated by dividing t
employee during the preceding
payment made under an approved incel

during that wage period
etted public holiday or any paid
tted-public holiday).

(4) For the purposes & yrment of sick leave under section

dihary rate of pay of an employee

‘ pay or on piece rate under paragraph (c) of

akexascount only of the basic pay the employee
’%p, 2

subsection (3) sh

receives or theTal he is paid for work done in a day under
the contra o)

5) may adopt any method or formula other than
the method ol la in subsection (3) for calculating the ordinary
rate ernployee; but the adoption of any other method or
f a ot result in a rate which is less than any of the rates

cu using the method or formulain that subsection.
e Minister may by order amend the Schedule.

The Minister may by order declare such provisions of this
Ordinance and any other written law as may be specified in the order
t applicable to any person or class of persons employed, engaged
or contracted with to carry out work in any occupation in any
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agricultural, forestry or industrial undertaking, constructiona work,
trade, business or place of work, and upon the coming int of
any such order—

(@) any person or class of persons specified i
shall be deemed to be an employee or employees,

(b) the person employing, engaging or
every such person or class of persons shall be
employer;

(e) the remuneration
be wages,

for the purposes of sugh _spetified provisions of this Ordinance and
any other written law.

(80 The Ministef
conditions upon whi

seribing the manner in which the hours of work of
ee are to be computed for the purposes of determining
employee falls within the definition of a “part-time

The Minister may, from time to time, by notification
ed in the Gazette, declare any particular industry, establishment
Jertaking, or any class, category or description of industries,
establishments or undertakings or any particular activity, service or
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work, or any class, category or description of activities, services or
works, to be an industrial undertaking for the purpo: this
Ordinance.

[Sub.

Minister may prohibit employment other than un
service

2A.—(1) The Minister may by order prohibi

undertaking, constructional work, trade, bu
other than under a contract of service ent i
owner of that agricultural, forestry
constructional work, trade, business or pla

e of any sueh order, the person
ed~0r COntre

or class of persons employed, engaie acted with to carry out
¢ or employees and the
forestry or industria

for the purposes of such
y other written law as may be

other person ns (not being the principal or owner) as
he may speet t to such conditions as he may deem fit to
impose.

n who contravenes any order made under this
ffence.

to exempt or exclude

e Minister may by order exempt or exclude, subject to
ions as he may deem fit to impose, any person or class of

er from all or any of the provisions of this Ordinance.
[Ins. Act A1237 ]
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CHAPTER I
OFFICERS

Director of Labour and other officers

(1B) Subject to
rules made under t

, If any, as may be prescribed by
any officer appointed under

every duty so per power so exercised shall be deemed to
have been d and exercised for the purposes of this
Ordinanc

[Ins. Act A1237 ]

ny person affected by any decision or order, other than an
ter 1A, given or made by an officer appointed under
may, if he is dissatisfied with such decision or order,

[Sub. Act A1237]
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(3) If any employer is dissatisfied with any decision or order
made or given by the Director either original or by virtue of
(2), he may appeal from such decision or order to the Minist

Officersto beauthorized by Director

3A.  An officer appointed under subsect ion 3
shall not exercise any of the powers of nder this
Ordinance unless he is in possession of—a identification
signed by the Director authorizing him t se such powers, and
any officer so authorized shall produce hi's O dentification on
demand to the owner or occupi ployment and to

[Ins. Act A1237.]

Power s of inspection an

4—(1) The Dirg have power to enter without prior
notice at al times ployment where employees are
employed or wher e ha sonable grounds for believing that
employees are emg o : spect any building occupied or used
for any purpose wx ted\with such employment and to make any
] ecessary in relation to any matter within

[Sub. Act A1237.]
e-course of an inspection under subsection (1)—

e Director may put questions concerning the

, or to the employees themselves or any other person
he believes to be acquainted with the facts and
gifcumstances of any matter within the provisions of this
—Ofdinance;
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(b) the employer or such person, or any such employee, or
any such other person shall be legally bound to an
guestions truly to the best of his ability;

(c) a statement made by a person under this s
whenever possible, be reduced into writing and sig
person making it or affixed with his thumbprint,
be, after it has been read to him in the language i
it and after he has been given an opport
correction he may wish; and

(d) any statement made and reci IS section
shall be admissible as evidence in any M Court.

s. Act A1237]

(2) If the Director has or suspecting that
loyee, and whenever
any of the provisions
Director may forthwith
ed, such worker from the place of

ther inquiry into the matter.

[Am. Act A1237.]

[Am. Act A1237.]

ion of documents, substances, €tc.

—(1) The Director may—
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(@) require the employer to produce before him all or any
of the employees employed by him together with any co
service, books of account of wages, registers and other do
relating to the employees or their employment and to answe
guestions in respect of the employees or their emplo
may think fit to ask;

(b) take or remove for purposes o
materials and substances used or handled, subjé
or his representative being notified of an i
taken or removed for such purposes,

[Am. Act A1237.]

contracts of service,
her documents relating

(c) copy or make extr
books of account of wages, regist

ntracts of service, books of
other documents relating to the
here, in his opinion—

: ion, copying or the making of
the.contracts of service, books of account of

2O\
the contracts of service, books of account of

egisters or other documents may be interfered with
destroyed unless he takes possession of them; or

(i) the contracts of service, books of account of
ages, registers or other documents may be needed as
evidence in any legal proceedings under this Ordinance.

[Ins. Act A1237.]
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(2) Notwithstanding paragraph (a) of subsection (1), no
employee shall be required to leave or to cease from performi
work on which he is engaged if his absence or cessation fr

work would endanger life or property or seriously disrup
operation being carried on by his employer. @

[IMS-Ad

Power of summons and institution of proceedings

7—(1) Whenever the Director has r
suspicion that any offence against this Ordi e
hereunder has been committed or is abo
to inquire into any matter concerning

0 be C ed or wishes
conditions of
-@: and worker dealt

e 0

employment or any other matter relating to
with under the provisions o
hereunder, the Director may sum
believe can give information resp subject-matter of the
inquiry, and the person so sury legally bound to attend
a the time and place specified in the summons and to answer
truthfully al questions whith the may put to him.

dF.L.N. 453/64; Am. Act A1237 ]

O

(1A) The Dir to the employer such order as may
be necessary or t Ive the matters dealt with under
subsection (1).

[Ins. Act A1237 ]
2 irector is of opinion that an offence has been
commi or complaint is well founded he may institute such
crimi roc as he shall deem necessary in the circumstances.
[Am. Act A1237.]
mmons issued under this section shall be in such form
rescribed.

[Ins. Act A1237 ]
. [Deleted by Act A1237]
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CHAPTER IIA
COMPLAINTS AND INQUIRIES

Director’s power to inquire into complaints

8A.—(1) The Director may inquire into and decide
between an employee and his employer in respect
other payment in cash due to such employee under—

(@ any term of the contract of
employee and his employer;

(b) any of the provisons o

(c) the provisions of the Wages

and, in pursuance of such decisi
prescribed form for the pay t by th ployer of such sum of
limitation of the amount of such sum

of money
(2) The powers/o tor under subsection (1) shal
include the power h decide, in accordance with the
procedure laid down i er, any clam by—
(@ ,an ainst any person liable under section
117c;

)r-any sum of money which the subcontractor for
be due to him in respect of any labour provided
nder his contract with the contractor or subcontractor; or
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(3 In addition to the powers conferred by subsections (1) and
(2), the Director may inquire into and confirm or set as
decison made by an employer to dismiss without no
downgrade or impose any other lesser punishment mae

hisdecision:

Provided that if the decision of the employer (
of subsection (1) of section 14 is set aside, the-eQnses | order
made by the Director against such employer
payment of indemnity in lieu of notice and-etl ents that the
employee is entitled to as if no misco itted by the
employee:

Provided further that the Director shall n aside any decision

made by an employer when any otherdesser punishment isimposed by

an employer under paragraph (c) (1) of section 14 if

such decision has not resulted/in any losstnAvages or other payments
9 s contract of service:

complaint to him
days from the

visions of this Chapter within sixty
the decison under section 14 is

4) ] e by the Director for the payment of money
carry interest at the rate of eight per centum

; other rate not exceeding eight per centum per
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Limitation on power conferred by section 8A

88. Notwithstanding section 8A, the Director shall n
into, hear, decide or make any order in respect of any claim, di
purported dispute which, in accordance with the Industri 10
Act 1967—

(a) ispendinginany inquiry or proceeding

(b) has been decided upon by th
subsection (3) of section 20 of that Act; or

(¢) has been referred to, or is pendin oceedings
before, the Industrial Court.

8Cc—(1) Notwithstanding the provisions is Ordinance, the
ion (1) of section

8A shal extend to employees w month exceed two
thousand five hundred ringgit but exceed five thousand
ringgit.

(2) For the purpo Is_section, the term “wages” means

not include any payment by
ance or overtime payment.

(3 Saveforihis @ —.@ ahd Chapter XVI which shall apply
with the nec ons, the other provisions of this
Ordinance shall

(1).

wages as defined in s

ector may inquire into and decide any clam
indemnity due to the employer or the employee where
vice is terminated by either party without notice, or

he indemnity due to the employer or employee under
action (1) shall be a sum equal to the amount of wages which
ave accrued to the employee during the term of the notice or
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Order of Director may bein writing

8E. Notwithstanding subsection (1) of section 8A, of
the Director made under subsection (1) of section 8C or sub:
of section 8D for the payment by or to the employer or em
sum of money as the Director deems just, without any li
amount, may be made in writing.

Procedure in Director’s inquiry

8F. The procedure for disposing of qu under

edy which he
e Director of his

(b) as~practicable thereafter
examine the complainant on oal plation and shall record
the substance of the complai ent in his case book;

(c) the Dir

O
‘ to_be inquired into he may forthwith
summon the Iai ned against:

the person complained against attends in
rector it shall not be necessary to serve a

n-ahy withesses he may wish to call on his behalf and that he
apply to the Director for summonses to such persons to
pear as witnesses on his behalf;
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(e) when the Director issues a summons to a person
“complained against he shall inform the complainant of ate,
time and place mentioned therein and shall instr he
complainant to bring with him any witnesses he may
on his behaf and may on the request of the comp
subject to any condition as he may deem fit to i
summonses to such witnesses to appear on
complainant;

financial interests are likely to be affect chde
may give on completion of the inquiry-o em-ke has reason to
believe have knowledge of the mat o can give any

N 1SS
evidence relevant thereto he may su @

persons;
(g) the Director shall,

otherwise present .whosg\ evidence deems material to the

matters in issue an en give his decision on the mattersin

ISSU€;

ed against or any person whose
as reason to believe are likely to
be affected and gen duly summoned to attend at the
time and place-a =o‘ n the summons fails so to attend, the
Director ear-and)decide the complaint in the absence of

e ord of inquiry

he Director shall keep a case book in which he shall
evidence of persons summoned or otherwise present and his
and order in each matter in issue before him and shall
ticate the same by attaching his signature thereto and the record

in such case book shall be sufficient evidence of the giving of any
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decision; and any person interested in such decision or order shall be
entitled to a copy thereof free of charge and to a copy of t ord
upon payment of the prescribed fee.

Joinder of several complaintsin one complaint

n behalf of
ay proceed to
a decision on the joint complaint or co and al such

employees:

Provided that, where the“Di [ opinion that the
ikely to be prejudiced by

¢ the/Director shall have made an order under
agai (@ ployer or any person liable for the
oney to any employee or subcontractor for
eason to believe that there exists between

able and any other person a contract, not
defined in section 2, in the course of the

by him to be owing to the employer or person liable in
of such contract:
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Provided that where such other person admits to the Director in
writing that money is owing by him under such contr the
employer or person liable he need not be summoned to atten
the Director and the Director may make such order in his absenee;

Provided further that where such other person is @

him to be owing to the employer or person liable {3
pay the whole of such wages, nothing in this subs
him of his liability for the balance of such wages.
which heisliable under proviso (b) of the sai

81.—(1) No fee shal be
any summons issued byhin u

(2)  Any such sSUmmMORS Ma erved by a Sessions Court or a
Magistrates’ Court on pbeha Director or in such other manner,

as been made by the Director under this
not been complied with by the person to
Director may send a certified copy thereof to
essions Court, or to the Court of a First Class
risdiction in the place to which the order relates

be, shall cause the copy to be recorded and thereupon
}|" for all purposes be enforceable as a judgment of the
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Provided that no sade of immovable property shall for the
purposes of such enforcement be ordered except by the High

Submission by Director to High Court on point of law

8L.—(1) In any proceedings under this Chapter the
may, if he thinks fit, submit any question of law for t i
Judge of the High Court and if he does so he
proceedings in conformity with such decision.

(2) An apped shal lie to the Court from any
decision of a Judge under subsection (1).

Appeal against Director’s order to Hig

8M.—(1) If any person

appeal to the High Court sh cedure in acivil appeal from
| [ ! tcations as the circumstances may

require.

Employee’s re aployer about to abscond

yee complains to a Magistrate that he has
ieving that his employer, in order to evade
is about to abscond, the Magistrate may
and direct him to show cause why he should

Magistrate decides that such bond shall be given the
3y order such employer to give security by bond in such

At the Magistrate is satisfied that al the just claims of such
ee against him for wages have been paid or settled.
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(2) If the employer failsto comply with the terms of such order
to give security, he shall be detained in prison until arrangementshave
been made to the satisfaction of the Magistrate for settling th Ims
of such employee:

Provided that—

(@ such employer shal be released at a
committing Magistrate on security being furr
paying either the whole or such part as to th
reasonable of all just claims of such em

and

(b) in no case shall the periad
three months.

(3 The bond to be giv shall be a personal
bond with one or more sureties, r breach of the bond
shall be fixed with due regard to the ¢ ces of the case and the
means of the employer.

4 If on or omplaint by any employee under
ate that there is good ground
lained against has absconded or

gally bound to attend at the time and place specified in the
summaons and to answer truthfully all questions which the Director
t to him.
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Right of employee to appear beforethe Director

8P. No employer shall prevent or attempt to pr any
employee from appearing before the Director in pursuance IS
Chapter.
[Ins. A 3

9.  [Deleted by Act A1237]

TERMS A NDITION
More favourable conditions of ser er the Ordinance to
prevail
10. Subject to any term or condition of a contract

such contract of service was
ing into force of this Ordinance,

of service or of an agre

[Sub. Act A1237)]

any term or condition of service which is more

favo
("' 0bj ect to any express prohibition under this Ordinance or

any order or other subsidiary legislation made thereunder,
othing—H1 section 10 shall be construed as preventing an employer

and an) employee from agreeing to any term or condition of service
indé&/which an employee is employed, or shal render invaid any

term or condition of service stipulated in any collective agreement or
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in any award of the Industrial Court, which is more favourable to the
employee than the provisions of this Ordinance or any rul rder or
other subsidiary legislation made thereunder.

Removal of doubt in respect of matters not provided
under this Ordinance

this Ordinance, it shall not be construed as_pre

from being provided for in a contrac ( “’
O\dl ‘@, §

negotiated upon between an employer an i

Contracts of service not to rfestrict rights of-employees to join,
participatein or organizetrade union
10c. Nothing in any contract of serviCe shal in any manner

() ion;

(b) activities of a registered trade
union, whether such union or otherwise; or

(© S e any other persons for the purpose of
organizi 3 0rvin accordance with the Trade Unions Act

1959 [

[Ins. Act A1237.]

In the case of an employee employed on a contract of
according to the number of days’” work performed, an
shall provide work suitable to the capacity of such worker
ess than five and a half days in every week with the exception
ted public holidays and Sundays (or such other rest day as may
ituted for a Sunday by agreement between the employer and
ployee, entered into not less than three days before the rest is
taken), and, if he is unable or fails to provide such work on such
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number of days whereon the employee presents himself for work and
is fit to work, the employer shall nevertheless be bound to
employee in respect of each of such days wages, at not less
ordinary rate of pay, including cost of living alowance, if (.

the employee is on piece rates, a not less that the av
previous week’s earnings or, if he has not been w
average rate during the last full week’s work earned b
of worker engaged on similar work:

AV
1Ng
c

Provided that if such day isawork day, other th ay, the
employer shall pay at a rate as if a whole hdd been
performed.

, Act A1237]

(2) A contract of service shall be d be breached by an

employer if he falls to provide work or pay accordance with

subsection (1).
[Ins. Act A1237.]

11A.—(1) A contrast r a specified period of time or
for the performance piece of work shal, unless
otherwise terminategh

2 A vice for an unspecified period of time
shal contj until terminated in accordance with this
Chapter.

[Ins. Act A1237 ]

[Sub. Act A1237)]
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(2) The length of such notice shall be the same for both
employer and employee and shall be determined by a provis ade
in writing for such notice in the terms of the contract of servi in
the absence of such provision in writing, shall not be less tha

(@) four weeks’ notice if the employee has
employed for less than two years on the date on whi
isgiven;

(b) six weeks’ notice if he has been so
years or more but less than five years on su

(c) eight weeks’ notice if he has
years or more on such date:

[Sub. Act A1237)]

(3) Notwithstanding anythin ta in subsection (2),
where the termination of servige of the eeis attributable wholly
or mainly to the fact th

(@ the employer
on the business 6
employed;

or intends to cease, to carry
of which the employee was

therequirements of that business for the employee to
ork of a particular kind in the place at which he was

the employee has refused to accept his transfer to any
er place of employment, unless his contract of service requires
to accept such transfer; or
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() achange has occurred in the ownership of the business
for the purpose of which an employee is employed or of t of
such business, regardiess of whether the change occurs tfue
of asaleor other disposition or by operation of law,

the employee shall be entitled to, and the employer shall g
employee, notice of termination of service, and the teng

period of the notice.

Termination of contract witho

13—(1) Either party to a con service may terminate
such contract of service without notice or,Nf notice has aready been
given in accordance wi tion 12, without waiting for the expiry of

he an indemnity of asum equal to
have accrued to the employee
ring the unexpired term of such

notice.
(2) Eith ontract of service may terminate such
contract of i tice in the event of any wilful breach by

the other pa iion of the contract of service.
[Sub. Act A1237.]

Atract for special reasons
n employer may, on the grounds of misconduct

(b) downgrade the employee; or
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(c) impose any other lesser punishment as he deems just
and fit, and where a punishment of suspension without IS
imposed, it shall not exceed a period of two weeks.

(2) For the purposes of an inquiry under subsecti
employer may suspend the employee from work for a'\p
exceeding two weeks but shall pay him not less than half hi
such period:

Provided that if the inquiry does not disclose
the part of the employee, the employer shall f i to the
employee the full amount of wages so withheld.

vice with his
immediately

(3 Anemployee may terminate his.cen

When contract isd ployer and employee
14A.—(1) An emp

contract of service with

e deemed to have broken his
if he falls to pay wages in

opportunity during such absence.
[Ins. Act A1237 ]

[Deleted by Act A1237.]
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Contracts to be in writing and to include provision for
termination

19—(1) A contract of service for a specified period
exceeding one month or for the performance of a specified
work, where the time reasonably required for the compl
work exceeds or may exceed one month, shall be in writi
be signed by both parties:

Provided that an employee unable to sign
consent by affixing thereto the impression of his

(2) In every written contract of

terminated by either party in accordance

(3 Such written contract of
particulars necessary to define

20. [Deleted by 1237.]
21. [Deleted by
22. [Deleted by Act
23. [Deleted C ]
24. [Delet 1237]
25. [D ct A1237.]
26. by Att A1237.]
2 D y Act A1237.]
5&&’ by Act A1237.]
ed by Act A1237.]
G@@d eted by Act A1237]
[Deleted by Act A1237.]

. [Deleted by Act A1237.]
33. [Deleted by Act A1237.]

s Ordinance.
[Sub. Act A1237]]
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[Deleted by Act A1237.]

CHAPTER VI
APPRENTICESHIP CONTRACTS

Apprenticeship contracts excluded from sections
14, 14A and 19

35.

Sections 11, 11A, 12, 13, 14, 14A and 1

which a copy has been filed with the Director.

apprenticeship contracts which are in a form r

36.
37.
38.
39.
40.
41.
42.
43.
44,
45.
46.

[Deleted by Act A1237.]
[Deleted by Act A1237.]
[Deleted by Act A12

[Deleted by Act A1237.]

[Deleted by Act AT237]

[Deleted by Act
[Deleted by, 37
C ;

[Deleted
[Del ]
[D 237]
A1237]
%Act A1237]
[D y Act A1237.]

Deleted by Act A1237.]
eted by Act A1237.]
Deleted by Act A1237.]
[Deleted by Act A1237.]
[Deleted by Act A1237.]

7

t apply to
d of

Act A1237]
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54. [Deleted by Act A1237.]
55. [Deleted by Act A1237)]

56. [Deleted by Act A1237] @ﬁ

PART IV

PROVISIONS RELATING TO EMPL
CHAPTER X
REGISTERS, RETURNS AND NOTI
57. [Deleted by Act A1237]
Duty to display notice board

58. Theowner of any—
(@) estate of swenty hectares or more;
(b) mine;

(c) factory;
(d) trade,

manufacturing activity carried on in

any premi
on or in whic| an five employees are employed shall, if such
estate, mi remises are outside the limits of a City,

ouncil, Town Board or other local authority,
cause e here practicable in a conspicuous place at or

Ises joins the main road or a railway or river, as the
otice board on which shall be set out in the nationa
? name of such estate, mine, factory, trade, business or
bifacturing activity and the address of its registered or other office.

[Sub. Act A1237)]
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Duty to keep registers

590.—(1) Every employer shall prepare and keep on ore
registers containing such information regarding each
employed by him as may be prescribed by rules made
Ordinance.

(2) Every such register shall be preserved for
every particular recorded therein shall be available
not less than six years after the recording thereof.

(3  Notwithstanding subsections (1) and i r,ona
written application by an employer, may perpi
the information required under subsection
may be approved by the Director subject
deem fit to impose.

mployee employed by him or them or to
yee-as’'may be specified such particulars

may be specified, and every owner or occupier of land
ployees are employed or such class or classes of

i@ as he may direct areturn or returns, in such form or forms
nayprescribe, giving such particulars relating to the employees
ployers, or to the employees employed on the land, as may be
ed.
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(2) Notwithstanding the provisions of this Ordinance, the
powers of the Director under subsection (1) extend to every yee
employed under a contract of service irrespective of the ly
wages of the employee.

[Sub. 7.

Duty to give notice and other infor mation

60A.—(1) Any person or employer who propo

industrial
ce, trade,

(@) to operate any agricultura,
undertaking or any establishment wh
profession or business of any descriptj

(b) to take over or commence'by
or establishment; or

(c) tochangethen
or establishment,

' : o
administrative jurisdictio
eﬁabllshmentlsl ated and

e gIS ~L-,»
: the manager or person in charge of; and

that u ing or establishment.

the purposes of this section, the expressions
ng of operation” and “commencing of business” each
e date on which the undertaking or establishment is registered
written law, or the date on which the first employee is
ed in furtherance of the undertaking or commerce, trade,
jon or business in such establishment, whichever is earlier.
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(3 Where any undertaking or establishment asisreferred to in

subsection (1) is already in operation or has commenced eSS,
such notice shall be given within ninety days of the coming i ce
of this section.

[Ins. 37

61. [Deleted by Act A1237]

62. [Deleted by Act A1237] Q
63. [Deleted by Act A1237]
64. [Deleted by Act A1237] i

65. [Deleted by Act A1237]
66. [Deleted by Act A1237.]
67. [Deleted by Act A1237.

68. [Deleted by Act A1237.]
69. [Deleted by A .

70. [Deleted by

ER Xl

SPECIAL PRO LATING TO THE EMPLOYMENT OF
REN"AND YOUNG PERSONS

: ct A1237.]
iftcate of al officer asto age
. er

e, in any proceeding under this Ordinance, apersonis

[Sub. Act A1237)]
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Employment in which children and young persons may be
engaged
73.—(1) No child or young person shall be, or be r

permitted to be, engaged in any employment other than tho:
in this section.

(20 A child may be engaged in any of
employment:

with the terms and conditions of a lj
under this Chapter;

(c) employment requiti
or sponsored by the Feder
any State and carried on in
training vessal; and

entioned in subsection (2); and in
relation to p a) of that subsection, any employment

mployment in any office, shop (including hotels, bars,
s and stals), godown, factory, workshop, store,
use, theatre, cinema, club or association;

employment in an industrial undertaking suitable to his
y; and

(e) employment on any vessel under the personal charge of
S parent or guardian:
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Provided that no female young person may be engaged in any
employment in hotels, bars, restaurants, boarding hou r/6lubs
unless such establishments are under the management or. ol
of her parent or guardian:

Provided further that a female young person may be
any employment in a club not managed by her parent
the approval of the Director.

(4) The Minister may, if he is satisfied th 3
(not mentioned in subsection (2) or (3)) is not da
health or morals, by order declare such em
employment in which a child or young perso

rary to the provisions

of the Factorles and Machl nery Act 19 139] or the Electricity
Ordinance [Cap. 50] t requiring him to work
underground.

[Sub. Act A1237)]

child or young person from
y employment

[Sub. Act A1237)]

No child or young person engaged in any employment shall
period of seven consecutive days be required or permitted to
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Hour s of work of children

748.—(1) No child engaged in any employment
required or permitted—

(@) to work between the hours of 8 o’clock in th
and 7 o’clock in the morning;

@‘ro

(b) to work for more than three conseculti
aperiod of rest of at least thirty minutes,

(c) towork for more than six hoursi
is attending school, for a period which
spends attending school, exceeds seven

(d) to commence work on
period of not less than fourteen con

Hours of work of you er

74c.—(1) No young ed in any employment shall
be required or permitt

C 9 ‘ @\, !
) to commence work on any day without having had a
iod of not less than twelve consecutive hours free from work.
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(2) Paragraph (a) of subsection (1) shall not apply to any
young person engaged in employment in an agricultural und g or
any employment in a public entertainment or on any v er
paragraph (e) of subsection (3) of section 73.

Employment connected with public entertainment

Director to any person where heis o
is dangerous to the life, limb/heath or
person.

(3 The Director_m
section on any ground
on breach of any cq

Nign that the employment
als of the child or young

y licence issued under this
ould refuse to issue a licence or
, and such cancellation shall take
aside on appeal .

ent of an appeal, the child or young person or the
dian of such child or young person shall be entitled to be

[Ins. Act A1237.]
[Deleted by Act A1237.]
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Power to prescribe minimum wages after inquiry

75A.—(1) If representation is made to the Minister the

report to the
inister may,
der prescribing

@ ng to the contrary contained in the
36] of the provisions of any other written
son shall be competent to enter into a
this Ordinance otherwise than as an
plaintiff without his next friend or defend

law, any child o
contract of [

[Ins. Act A1237.]
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CHAPTER XIA
EMPLOYMENT OF WOMEN

Prohibition of night work

76.—(1) Except in accordance with rules made
Ordinance or any exemption granted under the '

of ten o’clock in evening and five o’clock A
commence work for the day without having ha

consecutive hours free from such work: \
Provided that the Director may, on ' ade to him in
(; gle-employee or class of
‘E uv: tion, subject to

any particular case, exempt in writing an
female employees from any restriction in t

(@ who is affected by any sion made or condition
imposed under the proviso,to subsection (1); and

any conditions he may impose.
(2) Any person—

)

peal made to him under subsection (2),
decision or order, including the alteration

may by order suspend the operation of section 76 in so
women.

[Mod. F.L.N. 453/64; Am. Act A1237.]

[Deleted by Act A1237]
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Restriction on employment of females and young persons
underground

79.—(1) No young person under the age of sixteeny I
be employed on underground work in any mine.

(2) No femae shal be employed on underground
mine except in the following circumstances—

(@)

(b)
(©

or

a woman who
the underground
manual occupation.

(d)

Prohibition of employ.

79A. Notwithstandin
Minister may by order,
employees in such cir
described in such or

nder such conditions as may be

[Ins. Act A1237.]

80. [D ctA1237]

81. by A¢t A1237]

8 D Act A1237]

Deléted by Act A1237)]
CHAPTER XIB

MATERNITY PROTECTION

of eligible period and entitlement to mater nity allowance

—(1) Every female employee shall be entitled to maternity
leave for a period of not less than sixty consecutive days (also referred

Len
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to in this Chapter as the “eligible period”) in respect of each
confinement and, subject to this Chapter, she shal be entit
receive from her employer a maternity allowance to be calc
prescribed as provided in subsection (2) in respect of the
period.

(2) Where a femae employee is entitled to
under subsection (1) but is not entitled to receive m
from her employer for the eligible period under st
because she has not fulfilled the conditions set ¢

NS n (6),
she may, with the consent of the employer, cork a any
time during the eligible period if she has beén-eertifie 0 resume

C O
work by aregistered medical practitioner. \
' not commence

ity
jon

Bec
’

(3  Subject to section 88, materni
earlier than a period of thir

days preceding the
by the medical offi

ae employee abstains from work to
leave on a date earlier than the period of

ertitled to any maternity allowance if at the time of her
ent she has five or more surviving children.



For Reference Only

56 CAP. 76 (1948 ED.)

(6) A femae employee shall be entitled to receive maternity
allowance for the eligible period from her employer if—

(@) she has been employed by the employer at an
the four months immediately before her c
and

(b) she has been employed by the employer

each day of the éigible period a matern
rate of pay for one day, or at the rate pr
Chapter XV1B, whichever isth

(8 A femae employee em monthly rate of pay
shal be deemed to have regeived h nity allowance if she
continues to receive h
work during the eligible peri out abatement in respect of the

abstention.

(99 Where a f
under this section

entitled to receive-a me
the aggregate the .‘ Fioul

be entitled to claim maternity allowance in
! s section the employer who pays the maternity
allowance-shall be entitled to recover from such other employer, as a
debt, a contribution which shall bear the same proportion to the
o ‘é aternity allowance paid to the female employee as the

s on which she worked for such other employer during
exlod’ of nine months immediately preceding her confinement
the total number of days on which she worked during that
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Provided that if the female employee has failed to comply with
subsection (1) or (2) of section 88, the employer who the
maternity allowance shall not thereby be prevented from r ing
contribution calculated in accordance with that subsection.

(11) For the purposes of this section, “children”
natural children, irrespective of age.

85. [Deleted Act A1237]

Payment of maternity allowance

86. The maternity allowance refe
accruing in each wage period under th
female employee shall be paid in the vﬂ@‘ er as if such
allowance were wages earned dui] gepe
section 109.

[/

Payment of allowance
87. If afemale

maternity allowance shall pay to the
der section 91 or, if there is no such
nal representative, an allowance a the rate
provided in subsection (7) of section 84
mmenced her maternity leave to the day

shall\ before leaving her employment notify her employer of her
cy and if she fails so to do, she shall not be entitled to receive
aternity alowance from such employer.
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(20 A female employee shall within a period of sixty days
immediately preceding her expected confinement notify her yer
of it and the date from which she intends to commence her ity
leave and if she commences such leave without so notifyi
employer, the payment of maternity allowance to h be

suspended, notwithstanding section 86, until such noti
her employer.

en

(3 Any femae employee whose employe
medical treatment for his employees and who,
persistently refuses or falls to submit to su
offered free by her employer as a registe
certifies to be necessary or desirable in conne
expected confinement or confinement sha
entitled to receive any maternity allowance uch allowance to
the extent of seven days.

(4) The want of or any
required to be given in accordance wi tion shall not be a bar
to the maintenance of any clam to matérnity allowance unless the
employer is proved to prejudiced by the want, defect or
inaccuracy of such notice.

uracy in any notice

such notice within the period
pregudice the right of a female
ty alowance if it is found that the

was employed or to any person designated for the
employer.

Deleted by Act A1237.]
[Deleted by Act A1237.]
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Payment of allowanceto nominee

91. A femae employee may nominate some other n to
whom the maternity allowance may be paid on her behalf
payment of the maternity allowance made to the person so
shall, for the purposes of this Ordinance, be deemed to be
to the female empl oyee herself.

Notice of termination of employment

92. When a femae worker absents
accordance with the provisions of this C
give her notice of termination of emplo

92A.—(1) Where.a fenfale employeefemains absent from her
work after the expirati e eligible period as a result of illness
certified by a registered medica
pregnancy and confinel
shall be an offence, u

time duri
confin in computing the period of her employment for
the purposes hapter, be deemed to have been employed as if
sheh given due notice instead of wagesin lieu thereof.

[Ins. Act A1237]
@ {Deleted by Act A1237]
[Deleted by Act A1237.]
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Conditions contrary to Chapter void

95. Any condition in a contract of service whereby

prescribed by the Minister by rules made uné
payments made to female employees undel

97.—(1) er who is a party to a contract of service
have the right to be repatriated at the

expense of i the following cases:

[Am. Act A1237.]

(@) termination of the contract of service by expiry
of the period for which it was made;

n the termination of the contract of service by reason

of the inability of the employer to fulfil the contract of
service,

[Am. Act A1237]]
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(f)
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LABOUR 61

on the termination of the contract of service by reason
of inability of the employee to fulfil the ¢ of
service owing to sickness or accident;

[Am. 7.
on the termination of the contract of i ti
or otherwise;

A1237.]
upon cancellation by the Direct iry of the
Licence To Employ Non-Resi 4

. Act A1237.]

on the terminatijon of the of service by

[Am. Act A1237.]

BNy depe dant of the employee has been brought to
ent, by the employer, or by any person acting on
er, such dependant shall be repatriated at the

[Am. Act A1237.]
e expenses of repatriation shall include—

travelling and subsistence expenses during the journey;

(b) subsistence expenses during the period, if any, between

the date of termination of the contract of service or the
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cancellation or expiry of the Licence To Employ Non-
Resident Employee and the date of repatriatio 9

(c) provision of decent interment and the pay ?.
reasonable expenses of buria in the ev \death g
an employee occurring during th
pending, repatriation.

(5) The employer shal not be liable
in respect of any period during which the rep
has been delayed—

or employers from the security furnished

to the Direct t as a debt due to the Government of the

Federation
[Mod. F.L.N. 453/64; Am. Act A1237.]

Exempt om obligation to repatriate

ae Director may exempt the employer from liability for
repal expenses in the following cases:

[Am. Act A1237.]
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(@ when the Director is satisfied that the resident
employee by a declaration before the Director has signified,that
he does not wish to exercise hisright to repatriation;

[Sub.

(i) that the resident employee by
before the Director has signified that he d
exercise hisright to repatriation;

(c) when theli loyer has been provided
for under \the provisions of any Fund established

A

. I'heyempl o
isien (of D)
to bre

er and safe mode of transport and, when it is

[Sub. Act A1237]

0. [Deleted by Act A1237]
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CHAPTER XIII
DOMESTIC SERVICE

Domestic servants

101. The Minister may make rules applying al or
provisions of this Ordinance to al domestic servants
class or number of domestic servants, and such rule

domestic servants.

CHAPTER XI
GENERAL PROVISIONS RELATING TO €O TS OF SERVICE

102. [Deleted by Act A12

103—(1) Noe
employee an advance or adv
employee which exceedsii
the employee earned
with such employer{e
of such employel

S-A0t been so long in the employment
hich he is likely to earn in such

to enable him to purchase livestock;

0 enable him to purchase a motorcar, a motorcycle or a

to enable him to purchase shares of the employer’s
iness offered for sale by the employer;

()  for any other purpose—
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(i)  inrespect of which an application in writing is
made by the employer to the Director;

(i)  which is, in the opinion of the
beneficial to the employee; and

(iii) which is approved in writing by the

respect of al employees, or only i
employee, or any class, category or des

Sub. Act A1237.]

Holidays

104.—(1) Every emplo
his ordinary rate of p.
year:

shall b led to a paid holiday at
following days in any one calendar

%Provided that the other twelve public holidays

r ed to in this paragraph be fixed with regard to the
gion and customs of the employees; and

% on any day in addition to the gazetted public holidays

referred to in paragraph (a) declared as a public holiday
by the Government of the State:
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Provided that if any of the public holidays referred to
in paragraphs (a) and (b) falls on a rest day, th ing
day following the rest day shal be a pad ho in
substitution of that public holiday.

(2) The employer shall exhibit conspicuously at th e
employment before the commencement of each calen i
specifying the remaining twelve gazetted public holi
which his employees shall be entitled to paid holid aragraph
(a) of subsection (1):

Provided that by agreement between
employee any other day or days may be
the remaining twelve gazetted public\ ho ovided for in
paragraph (a) of subsection (1):

And provided further that the grant the employee
any other day as a paid public holid itution for any of the
i subsection (1).

ic holidays or any other day
section (1) or (2) fallswithin the
is on sick leave or annual leave to
nder this Ordinance, or falls during
disablement under the Workmen’s
t 273], or under the Employees’ Social
, the employer shall grant another day as a
ion for such public holiday or the day

r two or more consecutive public holidays or any day
ituted therefor under this section without the prior
his employer, shall not be entitled to any holiday pay for
ofiday or consecutive holidays unless he has a reasonable
excuge/for such absence.



For Reference Only

LABOUR 67

(5) An employee on a monthly rate of pay shall be deemed to
have received his holiday pay if he receives from his em his
monthly wages, without abatement (other than as provid

he is entitled under those subsections, and in suc
addition to the holiday pay heis entitled to for tha

(@)

(b)

regardless that the period of wo day is less than the
normal hours of work.

(7)  For any ovesti rk carried ottt by an employee referred
to in paragraph (a) of su iQn_(6) in excess of the normal hours of
work on a paid public hali
which is not less than threet ourly rate of pay.

(80 Foranya
to in paragraph (b
work on any pad
three timesth i

[Sub. Act A1237)]
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Hour s of work

105.—(1) Except as provided in this section, an empl all
not be required under his contract of service to work:

(@ more than five consecutive hours without & @ 0
leisure of not less than thirty minutes duration;

(b) morethan eight hoursin one day;
(©) in excess of a spread over period O in one
day;

(d) morethan forty-eight hoursin :
Provided that—

usly\and which requires his continual
attendance may be regui rk for eight consecutive hours
inclusive of a period s of Mot less than forty-five minutes

greement under the contract of service
e and the employer, the number of hours of
s of the week isless than eight, the limit

aragraphs (a), (b), (c) and (d) of subsection (1) but subject to such
conditions, if any, as the Director may deem proper to imposg, if heis
satisfied that there are special circumstances pertaining to the business
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or undertaking of the employer which renders it necessary or
expedient to grant such permission; and the Director may at ime
revoke the approval given under this subsection if he has r to
believethat it is expedient to do so.

(3 Any person who is dissatisfied with any decisi
Director under subsection (2) may, within thirty days
being communicated to him, appeal in writing to the

(40 On an appea made to him under
Minister may make such decision or order as
decision or order shall befinal.

day in the case of—

(&) any accident, act or threatened, in or with respect to
his place of work;
(b) any wor formanceof which is essential to the

(€

\/ i l@\ 9
AQ :\**"— to the economy of Malaysia or any essential
as/definedin the Industrial Relations Act 1967 [Act 177]:

f work, the employee shall be paid at a rate which is not less
e and a half times his hourly rate of pay irrespective of the
on which hisrate of pay isfixed.
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(7)  No employer shall require or permit an employee to work
overtime exceeding such limit as may be prescribed by theMjnister
from time to time by rules made under this Ordinance and the
made may provide different limits for different classes, C
descriptions of employees, and such rules may aso provide
classes, categories or description of employees, as may be
be excluded from their application:

Provided that any work carried out on a rest(
gazetted public holidays referred to in subsection
on any paid holiday substituted therefor under stk
not be construed as overtime work for the pures

ee or a group of

employees, permit any particular emplo y group, class,

category or description of ees in any_particular industry,
undertaking or establishment to ime in excess of the limit
of hours so prescribed, subject to suc ons, if any, as he may

(8 Any person 1S\ dissatisfied with any decision of the
Director made under , within thirty days of such
decision being com im, appea in writing to the
Minister.

9 made to him under subsection (8),
the Minister may decision or order as appears just and such
decision or orders

(10) ermay make rules for the purpose of calculating

the pay time to an employee employed on piece rates.

the circumstances described in paragraphs (a),
(b), (c); and (e) of subsection (5), no employer shall require any
any circumstances to work for more than twelve hours

his section shall not apply to employees engaged in work
its nature involves long hours of inactive or stand-by
employment.
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(13) For the purposes of this Chapter, “hours of work” means
the time during which an employee is a the disposal of the yer
and is not free to dispose of his own time and movements.

[Sub.

Shift work

105A.—(1) Notwithstanding paragraphs (b
subsection (1) of section 105, but subject to
subsection (1) of that section, an employee wha
contract of service in shift work may be requir

| exe
as may be approved by the Director, shall no Q:u forty-eight hours

per week.
(2) The approva of the Di i bsection (1) may be
granted if the Director is satisfied that th e specia circumstances

(3) The Directo
subsection (2) at '
expedient so to do

Rest

— Every employee shall be alowed in each week a
e whole day as may be determined from time to time by
, and where an employee is allowed more than one rest
aweek, the last of such rest days shall be the rest day for the
purp: of this Chapter:
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Provided that this subsection shall not apply during the period in
which the employee is on maternity leave as provided under.section

Act 1952 [Act 273], or under the Employees’ Social Securit
[Act 4].

(2) Notwithstanding subsection (1) and the ik
the expression “day” in section 2, in the case of an&
in shift work any continuous period of not less
constitute arest day.

(3)  Notwithstanding subsection (1), the Di

week on any day of the month in which the fest days fall and the day
so granted shall be deemed t , rest day for the
purposes of this section.

a roster before the
days fall informing the
e his rest days therein, and where
pointed as the rest day for all
t, the employer may, in lieu of

(4) The employer
commencement of th
employee of the days app
the same day in each

employees of the fixed rest day so

ter and every particular recorded therein
aII be made available for inspection for a

Except as provided in subsection (5) of section 105,
shall be compelled to work on a rest day unless he is
) work which by reason of its nature requires to be carried
i muously or continually by two or more shifts:
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Provided that in the event of any dispute the Director shall have

power to decide whether or not an employee is engaged in w ic
by reason of its nature requires to be carried on continuously b or
more shifts.

(2) An employee employed on a daily, hourly or 0|I a

/. pertad o

wWork—

(@ which does not exceed half his nor
one day’s wages at the ordinary r

(b) which is more than half but d

pay.

(3 An employee employed on a
works on arest day shall be pa

(@)

(b) whichism

0
erk dane on that day.
(4) For any t in excess of the normal hours of

work on arest d ployee mentioned in subsection (2) or (3),
he shall be pad ich is not less than two times his hourly

ployed on piece rates who works on a rest
isordinary rate per piece.

eight days for every twelve months of continuous
vice with the same employer if he has been employed by that
ployer for aperiod of less than two years;
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(b) twelve days for every twelve months of continuous

service with the same employer if he has been employ that
employer for a period of two years or more but less t ive
years; and

(c) sixteen days for every twelve months of
service with the same employer if he has been
employer for a period of five years or more,

and if he has not completed twelve months of conti
the same employer during the year in which hi

Provided that any fraction of a day ‘
which is less than one-half of a day shallbé g arded, and where
the fraction of a day is one-haf,or moreit s
day:

And provided further that wh oyee absents himself
from work without the permission of employer and without
reasonable excuse for ten per centum of the working days

during the twelve months o vice in respect of which his
entitlement to such lea shall not be entitled to such leave.

a /leaye’to which an employee is entitled
under subsection ( ‘ in addition to rest days and paid
holidays.

3 W
entitled to sic

who is on paid annua leave becomes
aternity leave while on such annual leave,
ted the sick leave or maternity leave, as the

annual leave shall be deemed to have not been
e days for which sick leave or maternity leave is

latér than twelve months after the end of every twelve
ontinuous service and any employee who fails to take such
e end of such period shall thereupon cease to be entitled
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Provided that an employee shall be entitled to payment in lieu of

such annual leave if, a the request of his employer, he in
writing not to avail himself of any or all of his annu e
entitlement.

(6) The employer shall pay the emiplC @ ordinary rate of
yee on a monthly
rate of pay shall be deemed to ha C gannual leave pay if he

(7) If the contract™ef
party before an employgehast
is entitled under this
ordinary rate of pay {

ion shall not apply where an employee

is dismissed (a) of subsection (1) of section 14.

(8 loyee is granted leave of absence without
pay by i uring any period of twelve months and the
perio ab ceeds in the aggregate thirty days, that period of
leave senceshall be disregarded for the purpose of computing his
I of tce with the employer under this section.

e Minister may, by notification in the Gazette, fix the
and prescribe the manner in which annual leave shall be
to employees in different types of employment or in different
cl of industries.
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Sick leave

105e.—(1) An employee shall after examination at th se
of the employer—

(@) by aregistered medica practitioner duly appoi
employer; or

be entitled to paid sick leave—
(aa) where no hospitalization i

(i) of four
calendar year if the
than two years;

(ii)

days in gregate in each
employed for less
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(20 Anemployee shal aso be entitled to paid sick leave under
paragraphs (aa) and (ab) of subsection (1) after examinati y a
dental surgeon as defined in the Dental Act 1971 [Act 51]:

Provided that the entitlement for such sick leav

inclusive of the number of days provided for under par
and (ab) of subsection (1).

(3 Anemployee who absents himself on sicl e—
(@ which is not certified by a r medical
practitioner or a medical officer eon as

provided under subsections (1)
(b) which is certified by

ployee his ordinary rate of
and an employee on a monthly
e received his sick leave pay if he

respect of the d was on sick leave, for the month
during which S

) ! shall be entitled to paid sick leave for the
period during v employee is entitled to maternity allowance
under any period during which he is receiving any

femporary disablement under the Workmen’s

).a £

er-ination, lay-off and retirement benefits

05F.—(1) The Minister may by rules made under this
inance provide for the entitlement of employees to, and for the
payment by employers of—
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(@) termination benefits;
(b) lay-off benefits; or
(c) retirement benefits.

(2)  Without prgjudice to the generality of subsectio
made by virtue of subsection (1) may provide—

*: v'“ before the
commencement of such rules ang @mue in such

plication thereof of any
particular employ loyees or any class, category or

description of emplo

[Am. Act A1237.]
07. [Deleted by Act A1237]
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Period for which wages payable

108. Unless the contract of service otherwise stipul and
subject to the provisions of section 105, wages shall only be e
for days actualy worked, for paid holidays, for days
Sundays or other rest days on which through no fault of th
no work is provided by the employer and for time spent di
before any court, if such court certifies that his.atten
necessary for the ends of public justice.

Wage period

108A.—(1) A contract of service shie
not exceeding one month.

deemed to be one month.

Wages not due for [hrough imprisonment or

attendancein court

108B. Wages sha
employee from his e

able to or recoverable by any
on account of the term of any

sentence of imprisonent gone by him or for any period spent
by him in custody orfor o ¢count of any period spent by him in
going to or returningfromrison or other place of custody or for or on
account of a by him in going to, attending before or
returning from.aco erwise than as a witness on his employer’s
behalf.

[Ins. Act A1237.]
Paym wages

(1)~ The wages of an employee shall be paid not later than
er the expiration of the wage period in respect of which

[Am. Act A1237.]
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(2)  All wages due to an employee whose contract of serviceis

terminated by expiry of the period for which it was made sh ad
to him on the day on which such contract of service terminat
[Am.
Provided that if the Director is satisfied that payment su

time is not reasonably practicable, he may, on the
employer, extend the time of payment by such nu
thinksfit.

of he

serviceis
ay on which

130Ke)
ossi ble, on the
.1@." after the day on

[Am. Act A1237]]

employ terminates his contract
of service with his ter he has given due notice to such
employer as required und isions of section 12 shall be paid
to him on the day on whi tract of serviceis terminated.

(3  All wages due to an employee w
terminated by his employer shall be paid Q|
such contract of service is terminated or,
first day, not being a rest day or gazetted
which such contract of servicei minated.

(4)  All wages due to

B) If anemp
giving notice to\h
section 12 or

{ng to the provisions of section 13 or the terms of his contract,

[Am. Act A1237]]
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Restriction on places at which wages may be paid

110. No employer shal pay wages to employees in t S or
other similar establishments or in places of amusement or in r
stores for the retall sale of merchandise except in t
employees employed in such establishments, places, shops

Wagesto be paid in legal tender

him in lega tender and every payment o
wages made in any other form shall beill&

before the Director acting under sec much of his wages,
exclusive of sums lawfully ion 114, as shal not
have been actually pai ' legal tender or paid to him by any of
the ways under section 111A:

(3) Where pay is made in cash it shall be made
on working days onl he workplace.
[Ins. Act A1237 ]
Payment of ank
111A in section 111 shall operate so as to render

ahd~any payment of wages by the employer to the
employee’s written consent in any of the following

payment into an account at a bank or a finance

%o: Icensed under the Banking and Financial Institutions

A@y [Act 372] in any part of Sarawak being an account in

‘é.. e of the employee or an account in the name of the

ployee jointly with one or more other person, not being his
ployer;
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(b) payment by cheque made payable to or to the order of

the employee.

(2) The consent of the employee under this section e
withdrawn by him at any time by notice in writing gi t
employer; and such notice shall take effect at but not bef
of the period of four weeks beginning with the day on whi ti

isgiven.

(3) The consent of the employee to the m
wages under subsection (1) shall not be unr

notwithstanding subsection (2).

(4) Any dispute as to whether an ¢
withheld or withdrawn his consent to the
wages under subsection (1) shall be referred
decision on the matter shall be

ayment of his
o_the Director whose

[Ins. Act A1237.]

112. [Deleted by A

pose any condition in any contract of
h, or the manner in which, or the person

[Am. Act A1237]]

ions

(1) No deductions shall be made by an employer from
s )of an employee otherwise than in accordance with the
of this Ordinance.

[Am. Act A1237]]
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(2) It shall be lawful for an employer to make the following
deductions:

(@) deductions to the extent of any overpayment o
made during the immediately preceding three mont t
month in which deductions are to be made, by the emp t
employee by the employer’s mistake;

(b) deductions for the indemnity due tq
the employee under subsection (1) of section 13

(c) deductions for the recovery of a
under section 103 provided no inte
advances, and

ments to a registered
trade union or co-operatiye thrift an society of any sum of
money due to th ion or society by the employee on
account of entrance iptions, instalments and interest
on loans or other dues

uctions shall not be made except at the
request in witi employee and with the prior permission in

ons in respect of payments into any
3 scheme, provident fund, employer’s welfare
or insurance scheme established for the benefit of the

deductions in respect of repayments of advances of

made to an employee under section 103 where interest is

ied on the advances and deductions in respect of the payments
theinterest so levied;
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(c) deductions in respect of payments to a third party on
behalf of the employee;

(d) deductions in respect of payments for the pur
the employee of any goods of the employer’s business
sale by the employer; and

(e) deductions in respect of the rental for
and the cost of services, food and meals provideg
to the employee at the employee’s request or e

1993 [Act 502], it shall
writing of the employee a
co-operative shop to

eement of the manager of the
from the wages of the employee

of an amount not aedi e amount of the credit and to pay the
amount so deducted S ager in satisfaction of the employee’s
debt.

(7 N subsections (2), (3), (4) and (6) the

ion by an employer or a specified class or
ay permit any deduction for a specified
of an employee or a specified class or classes
to such conditions as he may deem fit to impose.

Director, on

The limitation in subsection (8) shall not apply to—
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(@) deductions from the indemnity payable by an employer
to an employee under subsection (1) of section 13;

(b) deductions from the final payment of the wag

employee for any amount due to the employer and rems
unpaid by the employee on the termination of the ¢
contract of service; and

(c) deductions for the repayment of a hous
subject to the prior permission in writing of the
exceed the fifty per centum limit by an additiona
more than twenty-five per centum of the wag

-
T

I nterest on advances forbidden
115. No employer shall—
(@) make any deducti r

(b) receive any payment,

from any employee by Wa
on account of any advance |
in anticipation of the regutar date.for the payment of wages, where
such advance or adva 3t exeeed in the aggregate one month’s
wages.

of\discount, interest or any similar charge

y deduction from wages to be paid by the employer to
for any payment to the employer by the employee for
ct.af any fine, or of bad or negligent work or of injury to the
other property of the employer.

[Am. Act A1237]]
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Remuneration other than wages

117.—(1) Nothing in this Chapter shall render illegal ract
of service with an employee under which the employer (o]
provide the employee with house accommodation, food, i
water, medical attendance, or any approved amenity o vV

service in addition to wages but no employer sh
employee with any intoxicating liquor as part of
contract of service.

the Director may make such modificatio
as he may deem proper.

(3 Any person who is dissatisfied

Director under subsection (2) may;within thirt is
being communicated to him, appea™in writingtothe Minister.
(4 On any apped e to him. Under subsection (3), the

117A.—(1)
application of a
(in this section r
of rights unde
referred to a

s “the secured creditor”) or in the exercise
e-the property of any person (in this section
|able") liable under any of the provisions of

such employee, or the money due to any subcontractor for
under a contract between him and the person liable, which the
liable was liable to pay at the date of such sale, attachment or
garnishment:
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Provided that this section shall only apply to the sale of a place of
employment on which—

(@) any employee to whom wages are due as afor

EXd

(b) any employee to whom wages are due
subcontractor for labour as aforesaid;

(c) any subcontractor for labour to wh

aforesaid,

was employed or worked at the time when
such money accrued due, and to the sde of any
products of such place of employment and i
therein used in connection with such emplo
due to the person liable on unt of work_performed by such
employee or subcontractor for | r deri from the sale of the
products of such work:

is an employer, the total
loyee to which priority over the

amount due by the principal to the contractor at the
e sale, attachment or garnishment unless the contractor

due to such subcontractor for labour to which priority over the
aim of a secured creditor is given by this section shall not
exceed the amount due by such subcontractor for labour to his
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employees (including any further subcontractors for labour under
such first-mentioned subcontractor for labour) for our
consecutive months” work.

(2) Inthis section, except for the second proviso to
(1), “wages” includes termination and lay-off benefits,
pay, sick leave pay, public holiday pay and maternity a

Reference by the Court to Director

findings to the court or the receiver or m
comply with any such request.

2 Subsection (1), the
i him by paragraph (f)

ot as if the inquiry were

in the course of or for the

purposes of his tr Ss,_contracts with a contractor for the
execution by or und or of the whole or any part of any

work undertak
employee by

|pal and any wages are due to any
r any subcontractor under the contractor

ointly and severaly liable with the employer to
that employee had been immediately employed

in the case of a contract for constructional work, the
al shall not be liable for the payment of wages under this
section unless he is aso a constructional contractor or a
using devel oper;
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(b) the principal, and the contractor and any subcontractor
(not being the employer), shall not be liable to any yee
under this subsection for more than the wages due to hi y
three consecutive months; and

on which such wages became due for payment
accordance with the provisions for th
contained in Part V.

(2)  Any person, other than the em

under this section to the employee of an institute civil
proceedings against such employer for the'r the amount of
wages so paid.
CHAPTER
EMPLOYM OF\NON-RESIDENT EMPLOYEE

[Ins. Act. A1237.]

conditions as may be prescribed.
[Sub. Act A1237.]
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Duty to furnish information and returns

119A.—(1) An employer who employs a non-resident
shall, within fourteen days of the employment, furnish the
office of the Director with the particulars of the non-reside
in such manner as may be determined by the Director.

(20 Anemployer or any specified class or cl

Director may inquireinto complaint

1198. The Director may inquire f
resident employee that he is being discri

and the Director may issue to the emp
necessary or expedient to_resolve the matter:

Prohibition on terminatio employee for non-resident
employee
119c. No em inate the contract of service of a

resident employee ose of employing a non-resident

employee.

Termination ent by reason of redundancy

c ployer is required to reduce his workforce
aney necessitating the retrenchment of any number
e/ employer shall not terminate the services of a

employee” shall not include a non-resident employee who is a
permanent resident of Sarawak.
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120. [Deleted by Act A1237.]
121. [Deleted by Act A1237.]
122. [Deleted by Act A1237] %
PART V %
PROCEDURE, OFFENCES, PENALTE@S
AND REPEAL

CHAPTER XVI
GENERAL

123. [Deleted by Act A1237]
124. [Deleted by Act A1237]

Prosecution

124A. No prosecution shall be instituted for an offence under
this Ordinance or any

/.

1248. Wh \
enforces the payme \ sum secured by bond, the court may, if it
thinks fit, dire ewhole or any part of such fine or sum when
g party complaining.

~

n-and after the determination of any imprisonment
this Ordinance for non-payment of the amount of any
ith the costs assessed and directed to be paid by any
urt, the amount so ordered shall be deemed to be liquidated
ged, and the order shall be annulled.

[Ins. Act A1237.]
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Right of audience

125. The Director, or any officer authorized in writi
Director, shall have the right to appear and be heard
Magistrates’ Court or a Sessions Court in any civil proceeding
or arising out of this Ordinance, or any rules made
Ordinance; and such right shall include the right
represent an employee in any such proceedings.

Public servants

deemed to be public servants within the 'yne
[Act 574].

1258. No suit
appointed or authoriz

tor and all officers duly
his Ordinance for anything done or
ithout negligence and in the
red or performance of any duty

[Ins. Act A1237.]

o-ciyil jurisdiction of court
4!:5 this Ordinance shall be construed as preventing

or—€émployee from enforcing his civil rights and

.court in any case in which proceedings have not been
re the Director under section 8A or, if instituted, have
awn.

[Sub. Act A1237)]
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Onus of proof

128.—(1) In al proceedings under this Ordinance, th s of
proving that he is not the employer, or the person whose d IS

under this Ordinance or under any rule made hereund
abstain from doing anything, shall be on the person who t
he is not the employer or other person as the case may
(20 A certificate purporting to be under han the
not

Director stating that any return required under secti een
forwarded or is incorrect shall, until the c , be
evidence of the truth of the facts stated in the cert

. Act A1237]

Service of summons
129.—(1) A summons i

ector in accordance
on any person by
ned by the Director:

[Am. Act A1237]]

accept service of the summons on his
adult male member (not being a domestic
w-shall be sufficient.

[Am. Act A1237.]
such summons is addressed to a corporation it may

[Am. Act A1237]]

(&) by leaving a copy thereof, signed by the Director, at the
istered office, if any, of the corporation;
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(b) by sending such copy by post in a letter addressed to
the corporation at its principal office whether such office be
situated within Malaysia or elsewhere; or

[Am.
(c) by dedivering such copy to any director y
other principal officer of the corportation.

(2A) When such summons is addressed to
served—

the principal plac

v ef delivers or tenders a copy of the
summons to the person'to b moned or to an agent or other person

person refuses or is unable to sign the

e serving officer cannot find the person to be
and there is no agent empowered to accept service of
mons on his behalf nor any other person on whom the
can be made,

ing officer shall affix a copy of the summons on the outer door
house in which the person to be summoned ordinarily resides
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and then return the original to the Director with a return endorsed
thereon, or annexed thereto, stating that he has so affixed the and
the circumstances under which he did so.

[Am.

The serving officer shall, in al cases i

)

n touching his
proceedings and may make su the matter as he
thinks fit, and shall either decl mons has been duly

[Am. Act A1237]]

(7)  When the Directoriis—satisfied that there is reason to
believe that the person R ed is keeping out of the way for
the purpose of avoiding g or that for any other reason the
summons cannot b g
order the summ ed by affixing a copy thereof in some
conspicuous plac he office of the Director, and also upon
house, if any, in which the person to be
summoned/iskn e last resided, or in such other manner as

Nt in the Gazette and in such local newspaper or

new. rector may think fit.
[Am. Act A1237.]

e service substituted by order of the Director shall be as
if it had been made personally on the person to be

[Am. Act A1237]]
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(9 Whenever service is substituted by order of the Director,
the Director shall fix such time for the appearance of the per. be
summoned as the case may require.

[Am.

(10) Any order or notice in writing made or issu t
Director in the exercise of powers conferred by this Or
served as if the same were a summons, and the is
section, other than subsection (9), shall apply to
such order or notice.

I ncapacity of Director hearing inquiry

any memorandum and is preven
from concluding such inquiry, any
officer may dea with such evi

[Ins. Act A1237 ]

130. [Deleted

APTER XVIA

NCES AND PENALTIES
% [Ins. Act A1237 ]
Und tion
OA

y person who—
0. refuses the Director exercising his powers under this
O ce, access to any premises or any part thereof;
b) assaults, obstructs, hinders or delays the Director in

ecting any entrance into any premises or any part thereof which
eisentitled to effect;
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(c) furnishes the Director as true, information which he
knows or has reason to believe to be false; or

(d) failsto produce, or concedls or attempts to con
document which he may be required to produce h
Ordinance or hinders or obstructs the Director i i
possession of the documents,

afi ten
a fine of
ce is

commits an offence and shall on conviction be i
thousand ringgit and in the case of a continuing o
one hundred ringgit for each day during whi
continued after conviction.

130B. Inany inquiry, investigation,
the Director, or by any officer fawfully exerc
Director under this Ordinance, n committing with respect to
such inquiry, investigation, entry or any offence described
in Chapter X of the Penal Code [Act J shall on conviction be
punished as prescribed

Under Chapter 1A

D. Every employer who—
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(@) fals to make payment in accordance with the
provisions of section 11 or contravenes the provisions tion
14; or
(b) fallsto comply with the provisions of Chapt h
than sections 11 and 14),

commits an offence, and shall on conviction be liab
exceeding ten thousand ringgit.
Under Chapter X

130E. Anemployer who—
(&) being an owner of any estate e O ory to which

section 58 applies, fails to comply wi eveguirements of that
section;

(b)
years;

(c) mutilates the register referred to in

the register to be destroyed,

Un pter Xl
OF.—(1) Any person contravening any of the provisions of
Ch X1 or of any rule or order made thereunder or who being the

or guardian of a child or young person knowingly acquiesces in
any such contravention in respect of such child or young person,
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commits an offence and shall on conviction be liable to a fine not
exceeding ten thousand ringgit or to imprisonment for a not
exceeding two years or to both.

(2) On the conviction of any person for an offe

of a licence under any written law in force on enterta
the licensing authority concerned of the particulars of.slich
and the licensing authority may take such acti i

appropriate.
Under Chapter XIA

the female employee is employed contrg
and shall on conviction be liable to afin

ringgit.

Under Chapter XIB
130H. Any emplg

(b) fals ta e_naternity allowance to a femae
employee emp d entitled thereto under Chapter
XIB or to he er personal legal representative,

a female employee from her employment
which sheis entitled to maternity leave; or

DAl AU

v‘o victed to pay to the female employee concerned the maternity

— alowance to which she may be entitled under Chapter XIA in
respect of every day on which the female employee had worked
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during the €ligible period referred to in paragraph (b) of
subsection (1) of section 84, the payment so ordered dgng i
addition to the wages payable to her, and the amount of
allowance so ordered by the court to be paid shall ber
asif it were afine imposed by such court; and

(ab) in the event of a conviction for an
paragraph (b), be ordered by the court bef
convicted to pay to the female employee conc
allowance to which she is entitled, and the .am
allowance so ordered by the court to be pai
asif it were afineimposed by such cour

Under Chapter XII

1301.  Any employer who contrav to comply with
the provisions of sections 97 9 commits ence and shall on
conviction be liable to afine not [ i

Under Chapter X1V
130J. Anyemplo

(@ makest

of that permitted
(b) contr
(c) fai

, iImposes any condition in a contract of
service y deduction or receives any payment in
ection 110, 111, 111A, 113 or 115;

1akes deductions from the wages of an employee other
deductions as are authorized by section 114;

ives any remuneration for services or receives any
from an employer contrary to the provisions of this
ce;

(g) falsto comply with any order of the Director;
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(h) provides any employee as part of the terms of his
contract of service with any amenity or service or any intoxigeating
liquor in contravention of section 117; or

(i) requires any employee to work on any o
under any circumstances which it is unlawful for him ui
such employee to work,

commits an offence and shall on conviction be li
exceeding ten thousand ringgit.

Penalties for failure or non-compliance i

to any of his
arest day or pays

for work done on ev at the rate provided under section
105c¢, and the amount of all be recoverable as if it were

afine imposed by such ceutt.
(20 Anyemplo %@ 0 pay to any of his employees any

overtime wages as provid der this Ordinance or any subsidiary
legislation mad
conviction, be
pay to the
amount of ‘
recover afine imposed by such court.

An oyer who fails to pay to any of his employees
vided under section 104, commits an offence, and shall

arhount of wages so ordered by the court to be paid shall be
able asif it were afineimposed by such court.
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(4) Any employer who fails to grant to any of his employees
annua leave or any part thereof as provided under secti
commits an offence, and shall also, on conviction, be order

the ordinary rate of pay in respect of every day of such leg
granted, the payment so ordered being in addition
payable to the employee for the work done on any
amount so ordered by the court to be paid shall be
were afine imposed by such court.

(5 Any employer who fails to grant sic
sick leave pay, to any of his employees,
105€, commits an offence, and shall also, on
the court before which he is convicte
concerned the sick leave pay for every
rate provided under section 10
court to be paid shall be recov
such court.

Under Chapter XIVA

130L. An employer whofaitste-eomply with Chapter XIVA, or
any person who forges ampers with a Licence To Employ
Non-Resident Emplo erson in possession of a forged,
mploy Non-Resident Employee,
conviction be liable to a fine not

gr'son who commits any offence under this
Ny _rule, order or other subsidiary legislation made
respect of which no penalty is provided, shal on
le to afine not exceeding ten thousand ringgit.

ON.—(1) The Director, Deputy Directors of Labour or Senior
Assigtant Directors of Labour appointed under paragraph (a) or (b) of
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subsection (1A) of section 3 may, compound any offence committed
by a person which is punishable under this Ordinance or
made under this Ordinance.

proper so to do, compound an offence by making a wri
person who has committed the offence to compountht
payment to the Director, Deputy Director of t.a

Assistant Director of Labour as the case may be

amount of the maX|mum fine (including i
case of a continuing offence) to which

g any prosecution for it

ecified in the offer is not
n the offer, or within such extended
of Labour or Senior Assistant
tion for the offence may be

period as the Director, D
Director of Labour ma
instituted at any time
was made.

any book, register or document seized in connection
ence shall be released immediately.
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CHAPTER XVIB

1300.—(1) The Minister may from time to

consultation with the State Authority, make such r
necessary or expedient for giving full effect to the is
Ordinance, or for the further, better or convenien

implementation of the provisions of this Ordinance.

RULES
Power to makerules
|
;iéls
t

(2)  Without prejudice to the generalit oing, the
Minister may make rules—

(@ limiting the powers of( ©f inted under
subsection (1A) of section 3;

(b) prescribing th onditions which female

employees may work at night

(c) prescribing the rate of th ity allowance to which
female employees ghall be entitled duririg the eligible period;

SH

medical practiti
shall not expire;

ng the form of any register, summons or order
ept, issued or made under this Ordinance;

prescribing the procedure for sending summonses,

d orders issued or made under this Ordinance in

for service or execution in the Republic of Singapore

nei, and making provisions for the service or execution in

ak of summonses, warrants and orders issued or made in
Republic of Singapore and Brunei;
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(h) prescribing fees to be paid for filing of clams under

section 8A and for copies of notes of evidence recor der
Chapter lIA;
(i) prescribing the contents of a written contr r

under subsection (3) of section 19;

() to provide for the application of all
provisions of the Ordinance to all domesti

provide generaly for the engagement, repatri working
conditions of domestic servants;

(k) to provide for the entitlem and the
payment by employers of termination d retirement

benefits;

(I) to prescribe the conditions for
time employees, including
of such employees are to
determining whether such emplo
a part-time employee;

nployment of part-
the hours of work

(m) to regul loyment of children and young
persons and may Speci

ence to be issued under section
and restrictions to be attached to

e for a Licence To Employ Non-Resident Employee
Ordinance and may—

(i)  specify the particulars to be furnished upon
every such application;

(i)  specify the conditions under which any licence
may be issued;
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(iii)  prescribe the form of licence;

(iv) prescribe the fees payable therefor the
particulars to be set forth therein;

(v) determine the security to be fu
applicant for licence;

(vi) requirerecords to be kept by,

(vii) prescribe the maximu
employment of non-resident employee;

(0) provide for the establish or Board or
other method of recovering the dischatge liabilities and the
expenses of recruitment and repatriation yees upon such
terms and conditions and /subject to su trol as he deems
necessary; and

(p) to prescribe for, the calc of overtime for piece
rated employees u psection (10) of section 105.

(3 Any such rule ma y a penaty for the breach or
contravention thereof « fine of ten thousand ringgit.

[Ins. Act A1237.]

APTER XVII
VINGS AND REPEAL

ot affected

in this Ordinance shall operate to relieve any
duty or liability imposed upon him by the provisions
itten law for the time being in force or to limit any

[Mod. F.L.N. 453/64.]
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Saving and transitional

132. Any contract of service lawfully entered into bet any
employer and any employee and any licence issued under sec 9
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SCHEDULE
[Subsection (2) of section 2]

Employee Provision of the Ordinanc
applicable

1. Any person, irrespective of his
occupation, who has entered into a

contract of service with an
employer under which such
person’s wages do not exceed two
thousand five hundred ringgit a
month.
2. Any person who, irrespective of the %

amount of wages he earnsin a
month, has entered into a contract
of service with an employer in
pursuance of which—

(@) heisengaged in manual

he gaged in the operation
ai ntenance of any
echanically propelled
ehicle operated for the
transport of passengers or
goods or for reward or for
commercial purposes;

J;
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(d)

Employee

he supervisers or ov

ersees

LABOUR 109

Provision of the Ordinance pot
applicable

other employees engaged in
manual labour employed by

the same employer i

n and

throughout the performance of

their work;

heis engaged in recruiting

employees;

he is engaged in any capacity

in any vessel registered in
Malaysia and who—

(i)  isnot an officer
certificated under th

Merchant Shi

(i)

ing Ord

pping

inance

rate of pay” in
105, 105a,

Definition of “ordinary rate of pay” in
section 2, sections 11 and 12,
subsections (1) and (2) of section 14,
sections 58, 59, Chapter X1B, sections
103, 104, 105, 1054, 1058, 105c,
105D, 105k, 105F, subsection (2) of
section 106 and Chapter XIVA except
section 119.
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Employee Provision of the Ordinapce Aot
applicable

3. For the purpose of this Schedule,
“wages” means wages as defined in

section 2, but shall not include any %
payment by way of commission,

subsistence allowance and overtime

payment. @
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LABOUR ORDINANCE
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