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KERALA AUTHORITY FOR ADVANCE RULING
GOODS AND SERVICES TAX DEPARTMENT
TAX TOWER, THIRUVANANTHAPURAM

BEFORE THE AUTHORITY OF : Shri. B.G. Krishnan IRS &
: Shri. B.S. Thyagarajababu B.Sc, LL.M

Legal Name of the applicant | M/s. PPD Living Spaces Pvt. Ltd,

GSTIN 32AAGCP3219H1ZP

Address 3™ Floor, Temple Square, Ambalamukku, Tvm.

Advance Ruling sought for i) Is it correct to structure agreement by fixing
the land cost by absorbing the development
charges?

if) Whether ITC availed has to be paid back on
pro rata basis, on plots sold after completion?

Date of Personal Hearing 19-09-2018

Authorized Representative Mr. Roy Peter, Director,

ADVANCE RULING No. KER/ 20 /2018 Dt.26.09.2018

The applicant is executing a layout development project ‘Emerald Hills',
They have converted eleven acres of property into residential plots with the
facility of paved roads up, water and electricity supply to eaéh plot, water
drains, trees, party hall, health club, play courts, compound wall etc. Total cost
of plot is divided as cost of land and cost of development. Land component
consists of cost of actual area of each plot and cost of undivided share of land
in common area. Undivided share in common areas including roads and
common facilities will be transferred to the Association through a sale deed.
They have collected 18% GST on the development charge. Now Completion
Certificate dated 31.05.2018 for layout development has been issued.
Therefore, they intend to structure future agreements by fixing land cost,.fully
absorbing development charge. Entire payment made for a plot will be shown
in the sale deed and stamp duty and registration fee will be paid. The petitioner

sought for advance ruling on the following:
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i) Is it correct to structure agreement by fixing the land cost by

absorbing the development charges?

ii) Whether the ITC availed has to be paid back on pro rata basis, on
plots sold after completion?

The Director of the firm was heard and he reiterated the points already
given along with the application. The issue was examined in d;t'é.il. “As per
Paragraph 5 of Schedule III of the GST Act, sale of land and, subject to clause
(b) of para graph 5 of Schedule II, sale of building shall be treated neither as a

supply of goods nor as a supply of service.

As per Paragraph 5 (b) of Schedule II, construction of a complex, building,
civil structure or a part thereof, including a complex or building intended for
sale to a buyer, wholly or partly, except where the entire consideration has
been received after issuancé of completion certificate, where required by the

_ competent authority or after its first occupation, whichever is earlier shall be

treated as a supply of services.

In the instant case, the Completion Certificate in respect of the project has
been issued on 31.05.2018 and the proposed transaction is in respect of sale of
developed plots/land with civil structures after the issuance of Completion
Certificate, Therefore the transaction is covered by Paragraph 5 of Schedule III
of the GST Act. Hence the sale deed executed for plot as well as undivided
share in common area attracts only stamp duty and registration charge. The

Input Tax Credit availed in respect of the GST paid on goods and/ or services
used / consumed for the development of the land is liable to be reversed on pro
rata basis in respect of the plots sold after the issuance of completion

certificate.



-
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In view of the observations stated above, the following rulings are issued: ’

i) It is lawful to structure agreement by fixing the land cost after

absorbing the development charges.

i) The Input Tax Credit availed in respect of the GST paid on
goods and/or services used/consumed for the development of
the land, in respect of the plots sold after the issuance of

Completion Certificate is liable to be reversed on pro rata basis.

G52

B.G. Rrishnan IRS B.S. Thyagarajababu, B.Sc, LL.M
Joint Commissioner of Central Tax Joint Commissioner of State Tax
MEMBER MEMBER

To

M/s. PPD Living Spaces Pvt. Ltd.
3" Floor, Temple Square, Ambalamukku Jn.
Kowdiar — P.O., Thiruvananthapuram 695003,
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