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Advance Ruling sought for

a) Whether the applicant, engaged in providing
management consultancy services, is falling within
the definiticn of the term “intermediary’ as per
Sec.2{13) of The Integrated Goods and Services Tax
Act, 20177

b) Whether the management consuitancy services
provided by the applicant falls within the meaning of
‘Intermediary Services' as per Sec.13(8) (b} of the
The Intagrated Goods and Services Tax Act, 20177

Date of Personal Héaring

02.03.2019

Autharized Representative

Sri. Tony .M.P., CA

ADVANCE RULING No. KER/37/2019 Df.02.03.2019

The appticant is a resident of India, engaged in the supply of services of

‘management consultancy’ to clients abroad. The applicant is a ohe man entity, working
from his residence in India by providing management consultancy services directly to
fareign clients without engaging any staff for providing such service. The remuneration

for providing the management consultancy services will be paid by the clients as fixed
monthly consultancy fees specified in the Consultancy Service Contract. The applicant
is rendering management consultancy sarvices over telaphone and by atectronic means

like email etc. The scope of management consultancy services includes the skill and




expertise of the applicant in sigriiiﬁuant turrraround of the client in their various divisions
in Electronics, FMCG, Trading,; and Satellite and Automotive businesses across the
group and other newly added gverticals. The consultancy service also includes the
techniques of growth in sales, imprevemant of gross margin, controlling of operational
expenses, reduction in stock ageing, training and manitoring of the team etc. The
clients send their data / mnﬁder{tial infarmation on which expert advise is neaded o the
applicant and based on such datlra anatysis, the applicant gives expert advise naadad for
the clients. The appticant is neitjher engaged as a representative or as an agent by the
clients. The applicant received ;the consideration as fixed monthly consultancy fees in
convertible foreign exchange. }The applicant requested the advance ruling for the

following points:

a) Whether the applicant, erigaged in providing management consultancy services,
is falling within the definition of the term “intermediary’ as per Sec.2{13) of The
i
Integrated Goods and Ser’&‘vices Tax Act, 20177

b) Whether the management consultancy services provided by the applicant falls
within the meaning of I H_tarmediary Services' as per Sec.13(8) (b) of the The
Integrated Goods and Services Tax Act, 20177

The authorized representative along with the applicant was heard. It is stated
that applicant is not an empluyelé of his client and his provision of services is based on
consultancy confracts entered into with the clients. There is no partnership, joint
vanture, agency or any othar relEationship between the applicant and the clients as per
the consultancy contract Bntarer,f! into between them. His services of consultancy are
hased on the data send by thef: clients and he sends reports to the clients giving his
advices which are purely based on his expertise and experience in such fields.

As per Section 2(13) of I?GST Act, “intermediary” means “a broker, an agent or
any other person, by whalever f*name called who arranges or facilitates the supply of
goads or services or both or securities between two or more persons but does not
includea a person who supplies such goods or service or both or securffies on his own

account.”




As per the Annexure to Notification No.11/2017 — Central Tax (Rate) dated 28-
08-2017 on Scheme of Clagsification of Services; “Management Consultancy Service” is
saparately classified under Service Code No.99831. Group 938311 reads as follows;
“Management consulting and management services including financial, strategic,

hurman resources, marketing, operations and supply chain management.

As per the Consultancy Contracts entered by the applicant with his clients the
services being supplied by the applicant gets covered under the category of
managemant consulting and management servicas including financial, strategic, human
resources, marketing, operational supply ¢hain management which are inciuded under
the Heading 9983 — Group — 988311 of the Schema of Classification of Services.
Providing advice, guidance and operational assistance concerning the marketing
strategy and marketing operation of an organization also will fall under this category.
Therefore, the services provided by the applicant will appropriately fall under the SAC
9083 as management consultancy services as the applicant is directly praviding service
to his clients and is not engaged in facilitating or arranging the supply of goods or
services or both between two or mare persons as in the case of intermediary sarvices.
Accordingly the service provided by the applicant is rightly classified under
“Management Consultancy Services® and does not come within the meaning of the term
“intermediary” as defined in Section 2{13} of IGST Act, 2017.

In view of the observations stated abave, the following rulings are issuad:

a) Whether the applicant, angaged in providing management consuitancy services, is
falling within the definition of the term “intermediary’ as par Sec.2{13) of The Integrated
Goads and Services Tax Act, 20177

The services provided by the applicant fails under SAC code 998311 "Management
Consultancy Services”. The service provided by the applicant to his clients does nat, in
any way, facilitate or arrange the supply of goods aor services or bath between two or
more persons and will not fall within the definition of the term “intermediary” as per
Section 2(13) of IGST Act, 2017.
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b) Whether the management c'nnsultancy services provided by the applicant falls within
the meaning of 'intermediary éawices' as per Section 13(8) (h) of the integrated Gaoods
and Services Tax Act, 20177

Section 13 of the 1GST Act, 2017 lays down the principles for determining the
place of supply of services where the Iocatinn.of supplier or locaticn of recipient is
outside india. The question: essentially involves the determination of the "Place of
Supply” of the services supplied by the applicant which is beyond the jurisdiction of the

Advance Ruling Authority.
(22

8.Anil Kumar, IRS B.S.Thyagarajababu, B.S¢c, LL.M
Additional Commissioner of:Central Tax Joint Commissioner of State Tax
Member Member

T

* Sri. Thomas Joseph Nellissery
Mellissery house
Eduthuruthy — P.O.;
Thrissur — 680703.f

——— .




