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Vancouver, B.C
January 8, 2001

--- EXCERPT FROM PROCEEDI NGS
LEE LAKEMAN, Resuned:

THE CHAI RPERSON: Ms. Lakeman, to continue the cross-
exam nat i on. Ms. Lakeman, you recall that on Decenber
the 19th you gave nme a promse to tell this Tribunal
the truth.

A Yes.

THE CHAI RPERSON:  And you understand that you're still bound
by that prom se?

A Yes.

THE CHAI RPERSON:  Thank you. Ms. findlay?

ms. findlay: Thank you.

CROSS- EXAM NATION BY nms. findlay (cont'd.):

Q Ms. Lakeman, | believe where we left off, the |ast
gquestion that | had asked you was that you said the
medi cal profession had a ot to answer for and | said
to you that | would give you an opportunity to address
that, and, then, unfortunately, we adjourned at that
poi nt . So, perhaps you could explain, pick up there,
and explain what, in your view, the nedical profession
has to answer for?

A | think | did say it anyway on that day, which was that
| think it advertises itself as being able to do what
it can't do.

Q Wi ch is?

A Change sex in a whole sense. | think they pronote
thensel ves as being able to totally transform human
beings in a way that they can't yet do.

So, do you consider that a fraudul ent clainf

MS. GRAY: |'"'m going to object, Madam Chair. I've given
conpl ainant's counsel sone latitude in exploring this,
but, in ny submssion, it is relevant what is the --

what are the decisions and the political views of the
Rape Relief collective. And you' ve heard the evidence
of the individuals that were present on the evening
relating to the conplaint, and Ms. Lakeman is here as a
representative of the present collective. But her
personal views, insofar as they're not adopted by the
collective, and in ny view, are sinply irrel evant.

nms. findlay:

Q Ms. Lakeman, does the collective share these views?

A |'ve never put themto the collective.

Q The collective -- | should say, just before we get into
this cross-exam nation, that your |awer has nade it
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LAKEMAN, L. (for the respondent)
cross-exam (findl ay)

clear that she'd like to have this cross-exam nation
finished today so that you can again be her instructing

W t ness.

A MM hmm

Q So, I'm going to nove quickly through these questions,
as opposed to ny sl ow pace of the other day.

You do have on your web site, though, these
articles, which you agreed the other day that Rape
Rel i ef takes responsibility for?

A | agreed that we'd take responsibility for what's on
our web site and, yes, this is on our web site.

Q Does the collective agree with the views expressed in
those articles?

A It hasn't cone to a conclusion yet about any of these
t hi ngs.

Q So, the collective has no opinion about trans-
genderi sn?

A It has no policy and it doesn't really -- | nean, other
than policy, it has no other way of expressing an
opi ni on.

Q Al right. So, to say again, the collective has no
opi ni on about transgenderisnf?

A Yes, | think that's right.

Q Thank you. Notw t hstanding that, the collective has
chosen to put on its web site articles which, on the
whol e, express a view which is that transgendered wonen
ought not to be permtted to participate in wonen only
centres; is that correct?

A Yes, | think that's correct.

Q And not to include articles which express the view that
transgendered wonen should be permitted to participate
in wonen's only centres; is that correct?

A No, | don't think we've nmade that decision

Q |'"m just asking, as a matter of fact, whether on the
web site there are articles which express the view that
wonen ought to be able to participate in wonmen only
centres?

A | don't think there are.

nms. findlay: That's right. l'd like to mark these as an
exhi bit, Madam Chair.

Q Does the collective have an understanding of gender,

Ms. Lakeman?

THE CHAI RPERSON: Ms. findlay, can | just ask you to give ne
a mnute so | can mark these as an exhibit?

ms. findlay: [|'msorry, Madam Chair

A A working definition of gender, is that --

THE CHAI RPERSON:  Just a m nute, Ms. Lakeman.
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A Yes.

THE CHAI RPERSON: So a package of pages printed from the
Vancouver Rape Relief web site wll be marked as
Exhi bit 37.

EXH BIT 37: A Package of Pages printed from the
Vancouver Rape Relief Wb Site

nms. findlay:

Q Does Rape Relief have an understandi ng of gender?

A We don't have a working definition in anything that |I'm
famliar wth. W do historically. | mean, | can
remenber a time when there was sone commopn agreenent
that gender referred to the socially constructed and
sex was used to refer to biological characteristics or
reproductive characteristics or genetic
characteristics. | would say that that's -- even
that's not true now Clearly, these terms are being
used in lots of different ways now.

Q So, there is no common understandi ng of gender?

A | don't think there is now

Q | s there a common under standi ng of transgenderisn?

A | don't think so. | think we have your working
definitions. | think they may be on the web site, too,
actual ly.

Q In your view of Rape Relief, what is M. N xon's
gender ?

M5, GRAY: |'"'m going to object, Madam Chair. | say that's
not what's at issue in this proceeding.

(DI SCUSSI ON ABOVE)

THE CHAIRPERSON: |'m of the view that the evidence has, in
fact, put in issue questions of gender and perceptions
of gender, and that the question is appropriate and
shoul d be answered.

nms. findlay:

Q Again, Ms. Lakeman, in the view of Rape Relief, what is
Ms. Dixon's gender?

A Rape Relief's never tried to answer that question.
There's been no tine when there was a collective
di scussion that required us to answer the question. |
think if I --

Q Speaking on behalf of Rape Relief, do you have an
opi ni on about Ms. N xon's gender?

A | have an opinion, and other wonen have opinions, but

as a group we don't have a conmmobn opi ni on.

EXCERPT FROM PROCEEDI NGS
8 JANUARY 2001




OCO~NOUITRAWNE

4

LAKEMAN, L. (for the respondent)
cross-exam (findl ay)

Q > Q>0

QO >O>r

There is no opinion in Rape Relief about M. N xon's
gender ?

No, | think there isn't. Except that it's true that we
have a list, sonmewhat the sane way that Dr. Pacey
proposed a list, of woman for what purpose, or wonman
under what conditions. And that's the nost hel pful
notion that we've been able to conme up wth over the
five years of thinking about it, that it's in sone ways
a situational question.

Al right. For the purposes of volunteering at Rape
Relief, is it the opinion of Rape Relief, using that
l[ist, that Ms. N xon is a woman?

It's the opinion of Rape Relief that Kinberly N xon
doesn't have the life experiences that we hold in
common, that we use to describe wonen's |ives, and that
that's -- so we reduced that to saying that in terns of
this politics, no.

Al right.

That there's a political category wonen were using.

And it is your evidence that unless Rape Relief is
entitled to decide on its own who is and who is not a
menber of that category Rape Relief is wunable to
function?

Pretty nuch. | guess |1'd qualify that by saying not
Rape Relief alone but Rape Relief.

| would appreciate it, actually, if you would answer
the question and not carry on wth explanations,
because we are looking to nove quickly through the
evidence today, and | wll ask the questions and you
can provide ne with your answer.

"1l do that, if it's accurate.

Thank you. |'m suggesting to you that Rape Relief has
been taking a |eadership position across the country,
and particularly in British Colunbia, arguing that
transgendered wonmen ought not to be included in spaces
desi gned excl usively for wonen; would you agree?

Since forced into this court case, yes; before that,
no.

And | asked you the other day that you use Ms. Nixon's
full name of Kinberly, as she preferred, if you did not
obj ect . Your response was that you did object, as |
perfectly well knew. Do you renenber that evidence?
Mn hmm  Yes, | do.

On what basis do you object?

| thought you were forcing nme to submt to a discipline
| didn't choose.

And what was that discipline?
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A

To have me say over and over again that, yes, Kinberly
is a woman by the choice of |anguage. You know very

well | don't think it personally, so | --

| actually don't know what your views are, personally,
and whether or not | know is irrelevant for the
pur poses of this proceeding. So, could you explain,

the reason you objected to the answer was because you
regarded it as a submssion to a discipline you do not
choose, to wit, an affirmation of Kinberly as a wonman;
is that correct?

| was answering soneone else's question at the tine,
and | was choosing to refer to "Kim Nixon," and you
asked nme to say "Kinberly."

That's correct.

And it's true, | thought you were -- you were
intentionally asking me to submt to sonmething |I don't
agree to.

And what is it that you don't agree with?

| don't agree to calling her Kinberly.

And you don't agree because why?

Because | think Kimis nore accurate.

And why do you think that?

| don't think that having sex change operations totally
transforns one fromnmale to female. ['msorry, | don't
t hi nk so.

Now, is that your view or is that Rape Relief's view?
That's ny view.

| would Iike you, in this proceeding, to answer in your
capacity as the representative of Rape Relief, unless
you otherw se specify, pl ease, because | have
difficulty determ ning which is which

| can see that.

MS. GRAY: Madam Chair, in nmy subm ssion, the proper thing

ns.

Q

is for the question to be posed to the witness in a way
which will make it clear. A wtness is under a |ot of
pressure in testifying, and to ask a witness to keep a
whole lot of things in mnd, in ny submssion, is just
too difficult for a wtness. Counsel should be able to
frame the question to clarify whether the question is
being posed to the individual personally or to the
or gani zati on.
findlay: That's fine. [1'll pose all of ny questions in
t hat .
Were you responding as the representative of Rape
Relief when you answered the question the other day
that you knew | perfectly well objected -- or that |
knew that you perfectly well objected?
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A No.

Q No, that was your personal belief?

A Yes.

Q What woul d Rape Relief's view be?

A | don't know of Rape Relief having a view about Kim
Ni xon's nane.

Q Does Rape Relief have a view about M. N xon's
nmotivation in going to volunteer at Rape Relief?

A No.

Q So, you have no reason to disagree with her evidence on
t hat question?

M5. GRAY: | object. | object, Madam Chair, because, in ny
subm ssion, that's not a fair question. [I'll leave it
at that. | say that's not a fair question.

(DI SCUSSI ON ABOVE)

THE CHAIRPERSON: | think I"mgoing to have to ask the Court
Reporter to read back the series of questions that |ed
up to the question that's now in dispute, and so that
everybody is dealing wwth the sane question. It seens
that the sections may be on two different questions, so
perhaps you could do that for us. Can you play it
back?

( COURT REPORTER REPLAYS PORTI ON OF TAPE)

THE CHAI RPERSON: Al right. I'"'m going to retire to
consider the objections to the question and 1'Il be
back in about five mnutes, | think.

(W TNESS ASI DE)

--- PROCEEDI NGS RECESSED AT 11:20 A M
--- PROCEEDI NGS RESUMED AT 12:08 P. M

LEE LAKEMAN, resunes:

THE CHAI RPERSON: Ms. Lakenman was asked whether Rape Relief
had a view as to M. Ni xon's notivation for
vol unteering at Rape Relief. She responded that Rape
Relief did not. She was then asked whet her she had any
reason to disagree with Ms. N xon's evidence in that
regard. That question was objected to.

In my view, that question and its answer woul d not
be hel pful to ne. It is enough that Rape Relief has no
view as to Ms. Nixon's notivation, as evidenced by M.
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Lakeman' s cl ear answer. It will then be up to ne to
determne if, on the record, there is any factual issue
as to Ms. N xon's evidence regarding her notivation.

CROSS- EXAM NATION BY ns. findlay (cont'd):

Q I n your experience at Rape Relief, wonen regularly cone
to volunteer because of their experience with male
violence; is that correct?

A Sonme wonen do.

Q And those wonen may cone either from the experience of
sexual violence or the experience of having been
battered; is that correct?

A Yes.

Q You've testified that you believe that, or that Rape

Relief believes that they nust be able to nake a
determ nation which permts you to exclude M. N xon
fromthe volunteer program | amgoing to explore sone
ot her deci sions, and ask you whether you -- Rape Relief
takes the view that you are entitled also to nake
deci sions on these bases.

Does Rape Relief take the view that a woman i s not
appropriate to volunteer because she has not been
sexual |y assaulted or battered?

A No.

Q Does Rape Relief take the view --

THE CHAIRPERSON: Ms. findlay, I'"mgoing to have to ask you
to sl ow down so | can keep up

ms. findlay: Sorry, Madam Chair, | actually can't see. |I'm
alittle bit -- | apol ogi ze, because |I'm now - -

THE CHAIRPERSON: It's hard for you to see.

ms. findlay: Exactly.

THE CHAI RPERSON: Yes. Yeah, it's hard for you to see

whet her I'mable to keep up, but -- thank you.
A Could you -- could you just repeat that |ast question?
nms. findlay: No, | don't renenber it. W'Il have to have

it read back

THE CHAI RPERSON: Does Rape Relief take the view that wonen
are not appropriate to volunteer because they have not
been assaulted or battered? And the answer was, no.

ms. findlay:

Q Does Rape Relief take the view that wonen who have been
professionally trained, for exanple, as physicians,
| awers or social workers, are inappropriate as
vol unteers at Rape Relief?

A If | could go back one sec to the previous question the
answer is nore conplicated than that. |If a woman said
to us that she didn't think she was subject to assault
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Q>

and battering, we would consider we had a pretty strong
political difference. So, it's not as sinple as
whet her or not she personally has actually been on the
receiving end of a blow

| only want the answer to the specific questions |'ve
asked. And | understand your answer to this question
does Rape Relief believe that's it a requirenent for a
volunteer that she have been sexually assaulted or
battered, and | understand your answer to be, no; is
that correct?

I"'mtrying to say that that's a falsely sinple way to
put it, that in our opinion no woman escapes the inpact
of rape and battering. So --

So, the answer to ny question is no?

The answer to the question is that | would want to tal k
to her nore if it was her firmopinion that she wasn't
subject to the pressures of rape and battering.

Al right.

I would think that indicated a big political
di fference.

And would you -- do you regard it as appropriate to
reject a woman who is, for volunteering, if she is not
of the view that she has personally been subjected to
assault or battery in the context of patriarchal
cul ture?

| f she thinks that she's not been subject to violence
against wonen and continues to think that, we've
probably got a pretty big political difference. And |
don't know where that would end up. It hasn't
happened. But | would think we probably are not going
to agree at the end of the process. That's where 1'd
be starting.

And the end of the process would be at the conpletion
of her training program is that correct?

Coul d be that or could be -- depends how confident and
articulate and firmher opinions are in the beginning.
So, if she just seened unfamliar with the analysis --
That woul d be one thing.

Pl ease don't speak over nme, because it makes it
difficult for the Court Reporter. If she were sinply
unsophi sticated in her analysis at the time of her
initial interview, you would not reject her?

No.

If, by the end of the training session, she persisted
in a view that she had not herself been subjected to
mal e viol ence, one way or another, you would be |ikely
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or >

Q>

> Or» O>»

not to accept her into Rape Relief, would be Iikely not
to accept her into the collective; is that correct?

W would either -- we would either be not accepting her
or we'd be changi ng sonethi ng about the basis of unity
because she had convinced us. | mean, that could
happen too, but it seens quite unlikely.

Is it your view that a woman is -- that Rape Relief is

entitled to reject a woman as an applicant for a
vol unteer program or for continuing in a volunteer
program because she is a | eshian?

Are we entitled to?

Yes, not do you. Are you entitled to? Not would you.
Are you entitled to?

No, | don't think so.

Wul d you consider Rape Relief entitled to reject a
woman during the training program because she is
pr egnant ?

I|'"'m having a little trouble with what you nean be
entitled. | nmean --

| amusing the termin the sane way that you used the
term which is, "W are entitled to nmake the decision
to exclude Ms. N xon."

Ckay.

Using the word "entitled" in exactly that way, is Rape
Relief entitled to reject or discontinue a wonan who -
- because she is pregnant?

No.

s Rape Relief entitled to reject a wonman from the
traini ng program because of her race?

And why is Rape Relief not entitled to nake those
deci sions, in your view?

Because how a woman is racialized and whether or not
she's i npregnated and whet her or not she chooses to act
out her sexual liberty is -- has no bearing on our
political agreenent, except that it may well be an
i ndication that she's sonebody who woul d be especially
val uabl e.

So, that is -- that would go to the question of whether
you would reject a woman on those bases. Wiy do you

consi der yourself not -- why does Rape Relief consider
itself not entitled to make t hose deci sions?
Because entitlenment, in ny use of the word, is about

consi stency with our politics.

So, if your politics changed, you could becone entitled
to reject wonen on one of those grounds, however
unlikely that m ght be?
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However very unlikely. So unlikely as to be
uni magi nabl e.

There are, | suggest to you, about 23 sexual assault
centres in B.C.; do you agree?

No.

How many are there?

It depends on your count. By ny count of autononous
centres, | would say there's not nore than five.

And those woul d be..?

Vell, let's see. | would start with Vancouver Rape

Relief, WAVAW Surrey, Kaml oops, Cow chan, Victoria,
sonething |like that; maybe another one in the North.
And the other centres who might identify, self-identify
as sexual assault centres would not be sexual assault
centres in your view, because..?

Because they are prograns of unbrella groups; because
they are victim assistance based prograns. There's a
nunber of criteria. These criteria are currently being
di scussed across the country, actually. The ability to
make a decision as a group of wonmen is one of the main
criteria.

There are, approximately, 80 Stopping the Violence
counsel ling prograns across the province?

Oh, | have no idea.

You have no idea?

| have no idea. There's many.

Per haps you would have no idea that -- whether there
are 45 specialized victimassistance prograns either?
That seens about right, but I'mnot sure of the count.
And do you have any idea whether there are about 80
transition houses?

That seens about right.

How many of them would satisfy your definition of
aut ononous wonen centres?

| don't have a current count.

Order of magnitude.

Sorry?

What order of magnitude, one, three, five, ten, twenty
How many of them would neet ny criteria of an
aut ononous wonen's group?

Yes.
| honestly don't know. |"'m nore aware of the sexual
assault prograns than | am of transition houses in

terms of who's doi ng what.
So, you have no idea as between two and 807?
O the houses in B.C. ?
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Q That would be, by your definition, autononous wonen's
centres?

M5. GRAY: Madam Chair, |1'm going to object. | just don't
see where this is taking us in terns of relevance. This
witness is --

ms. findlay: The direction |I'm going, Madam Chair, is to
expl ore the statenent --

THE CHAI RPERSON: Let Ms. Gay finish with her objection
pl ease.

M5. GRAY: The w tness's personal characterization of a
nunber of other organizations, in ny view, just isn't
probative to anything nor relevant to any issue.

nms. findlay:

Q Perhaps | mght ask the witness, is this Rape Relief's
Vi ew?

A Sorry?

Q Is the view you' ve just given us about what counts as

an aut ononous wonen's centre the view of Rape Relief or
the view of Lee Lakeman?

A These things are matters for political discussion. The
di scussion goes on all the tinme. There's a discussion
going on within CASAC at the nonent as to what criteria
is inportant for namng an autononous rape Crisis
centre. Rape Relief's a nmenber of that, so | guess
that's Rape Relief's opinion, that there is a debate
going on right now as to how to identify autononous
wonen's political service centres, particularly as
differentiated from governnent services or from police
based services or Crown based services.

Q Thank you.

ms. findlay: Mdam Chair, in my subm ssion, Rape Relief has
offered M. Lakeman as soneone W th experience
nationally on the issues of violence against wonen, and
out of -- her evidence has been that there is "al nost a
consensus" about the exclusion of trans-gendered wonen
from wonen's organizations. It is ny intention to
expl ore that opinion.

THE CHAI RPERSON: Ms. Rice?

M5. RICE: | have nothing to say.
THE CHAI RPERSON: Ms. Gray?
M5. GRAY: Could I just have a nonent? | won't persist with

my obj ection.

nms. findlay:

Q So, | don't think you answered ny question about
whet her you knew anong the transition houses, as
between two and 80 of them which would qualify in Rape
Relief's view of what is an aut ononbus wonen's centre.
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No, | don't know the answer.

Al right. How many nmenber groups are there in CASAC?

It's a debate at the nonent. There are sone 35 to 50
ol d nmenbers, and there are as many in waiting.

| beg your pardon? | didn't hear the end of your
sentence. As many..?

There's sonewhere between 35 and 50 who claimlong-term
menber shi p, and there's another that many waiting.

And one of the ways that groups mght choose to join
CASAC is that it is a precondition to attending sone of
the conferences, which have been funded by the Federal

Gover nnment on vi ol ence agai nst wonen; is that correct?

No.

s nmenbership in CASAC a precondition to attending
t hose conferences, sone of the conferences?

No.

There has never been such a condition?

I|"m not even sure which conferences you're referring
t o.

Al'l right. CASAC has funding to run conferences?

No.

Al right.

Are you referring to the consultations with the Justice
M ni ster?

| - -

No. Fine.

| suggest to you that the vast mmpjority of the 23
sexual assault centres, the 80 Stopping the Violence
counsel ling progranms, the 45 specialized --

THE CHAI RPERSON: Whoa, whoa, whoa, whoa.

ns.

findl ay: Sorry, it's the sanme nunbers we've just been

t hr ough.

THE CHAI RPERSON: Yeah, | know, but --

ns.

Q

findl ay:

23 sexual assault centres, 80 Stopping the Violence
counselling prograns, the 45 specialized victim
assi stance prograns, the 80 transition houses, and the
50 Children Wwo Wtness Violence prograns, would
identify thenselves as femnist; do you agree?

| think it would entirely depend on the context in
whi ch you asked them that question. Sonme would refuse
to identify as femnists; some would herald it in al
circunstances. And | think far too many of them would
hedge their bets, actually.

So, |I'mnot sure about your answer. Your answer iS you
di sagree that the vast majority would identify as
fem ni sts?
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That's right.

Wul d self-identify as femnist?

Yeah.

But you woul d agree that many of them woul d?

Yeah, many of them woul d.

And | suggest to you that of the centres which you have
identified as autononobus wonen's centres, WAVAW is
wlling to accept and work with transpeople; you are
aware of that?

No, |I'm not aware of that.

Have you read an article in the newspaper to that
effect recently?

Yes, | have.

So, you're not otherwi se aware of that?

Sorry? | don't know what that neans.

You are not otherwi se aware of WAVAWS position with
respect to transgendered wonen working there except
t hrough the newspaper?

Wll -- and the debates that have gone on over severa
years.

Do you have any reason to believe that WAVAW s position
is other than that described in the newspaper?

Yes. Yes, | do.

Al right. And what is your reasoning?

Just casual information that circulates in the wonen's
novenent .

Wul d that be --

| don't think WAVAW has a policy of including trans-
gendered wonen. If it does, it's totally newto ne.
And are you aware that the Surrey Winen's Centre wll
now accept transwonen as clients --

Oh, | think that's quite a different question. Most of
us are dealing wth transgendered people as clients.

-- in their centre? Are you aware of their policy? Are
you aware of the policy of Surrey Wnen's Centre with
respect to transgendered clients: yes or no?

Not in particular but I don't --

Thank you.

-- find it surprising.

And are you aware of the policy of the Cow chan Wnen's
Centre with respect to transgendered clients: yes or
no?

No.

Are you aware of the policy of the Victoria Wnen's
Centre with respect to transgendered clients: yes or
no?

Victoria's policy?

EXCERPT FROM PROCEEDI NGS
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Q Victoria Whnen's Centre.

A No.

Q You would agree with nme that those five centres are
maj or players, for want of a better term in the anti-
vi ol ence novenent in British Col unbi a?

A VWhat are you calling the major players? Cow chan - -

Q The ones you identified to ne as being the centres you
woul d call autononobus wonen's centres.

A | don't think we have the sane |ist.

Q Rape Relief, WAVAW Surrey, Kanloops, Cow chan and
Victoria was the |ist you gave ne.

A Ch, | see. Not the wonen's centre, but the Rape Crisis
Centre in Victoria is what you're referring to?

Q Yes.

A Yes, they're all major players.

Q Thank you.

A And none of them have a policy of inclusion.

Q Are you aware of the specific policies of the Cow chan
Wnen's Centre relating to volunteers who are trans-
gendered: yes or no?

A No.

Q Are you aware of the specific policies relating to
transgendered volunteers of the Kam oops Wnen's
Centre: yes or no?

A If it's happened in the | ast six nonths, no.

Q Are you aware of the specific policies of the Victoria
Rape Crisis Centre relating to t ransgender ed
vol unteers: yes or no? Yes or no?

A This is -- you're requiring false answers fromnme. It's
ridi cul ous.

M5. CRAY: Madam Chair, | do object to counsel instructing
the wtness that the only answer can be yes or no. The
w tness should give a fair, honest, conplete answer, as
far as she can wunderstand it, and should not be
instructed as to how to answer.

(DI SCUSSI ON ABOVE)

nms. findlay: Mdam Chair, | will wthdraw ny objection. The
witness is free to say whatever she |ikes about the
extent of her know edge and, in fact, I wll inquire in
detail about the source and nature of her information.

Q From where is your information about the Victoria Rape
Crisis Centre policies with respect to transgendered
vol unteers? From whom and when and what did they say?

A Victoria Sexual Assaul t Centre oper at es quite

differently fromother centres in the province.
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Q |"'mnot interested to know that.

A It's primarily counselling based. |It's a professiona
based counselling --

THE CHAlI RPERSON: Ms. Lakeman, can | ask you to slow down,

pl ease.

A Yeah.

THE CHAI RPERSON: It operates quite differently --

A Than other rape crisis centres in the province. It's a
professionally structured centre. Virtually, all

serious counselling is done through the paid staff, who
are all degree'd counsellors, none of whom publicly
identify as transsexual. The role of the volunteer --

nms. findlay:

Q How do you know?

A None of them publicly identify. | would know.

Q You individually know each of the volunteers currently
at the Victoria Rape Crisis Centre?

A | woul d know.

Q |'"'m sorry, Ms. Lakenman, |'m not asking what you would

know. |'m asking what you do know.

A |'d guarantee ya'.

ms. findlay: Madam Chair, perhaps you could instruct the
w tness to answer from her know edge, rather than her

opi ni on.

THE CHAI RPERSON: Well, frankly, ns. findlay, | think that
the question got the answer it deserved. "Wat do you
know?" she says, "I would know, " and "Wat do you
know?" she said, "I would guarantee you." | think you
have an answer to the question as asked. If there's

sonething further you want to explore, then ask a
fol | owup questi on.

nms. findlay:

Q How do you know?

A We're in the mddle of public debate of this question.
| know how t he debate is being conducted. 1've asked -
- asked publicly and have responses from wonen's groups
around the province and across the country as to
opi nions other than ours. We've | ooked for femnist
| eadership com ng fromother directions or having other
things to say than what we've been able to find. I
know that there is a debate going on in virtually every
group, and | know that nobst groups are avoiding taking
formal positions, and | know that sone wonen are very
explicit in their public statenents about what they're

doi ng. | think I have a pretty good map of where we
are. | also don't think | said there was a consensus.
Q Pl ease stop
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What | said is that there's no agreenent.
Pl ease st op. I want to know the who, what, when and
where of it, and I'm going to explore the source of
your information over the |ast six nonths.

First of all, what conversation have you had with
wonen at the Victoria Rape Crisis Centre?
You nean, other than party talk |ast Saturday night?

Yes, | do, other than -- unless that's the source of
your information. Is that the source of your
i nformati on?

No

So, would that be relevant in any way, the party tal k?

| think you have ny answer to this question.

To whom did you speak, at what point, at the Victoria
Rape Crisis Centre?

| have no intention of making trouble for the other
wonen's groups in the province. | don't care how you
ask it.

Are you refusing to answer that question?

| amrefusing to answer it.

THE CHAI RPERSON. Ms. Lakeman, it's not up to you to refuse

5>

to answer a question. You're being asked a question
about to whom you spoke at the Victoria Rape Relief
Crisis Centre. Your |awyer has not objected. The
gquestion is to be answered.

CRAY: Well, I'm going to object to this whole line
Madam Chair. It's not -- it's going down sonme, a very
long collateral road, in ny subm ssion. Again, it's
not -- the purpose of this hearing is not for the
Tribunal to look at the -- assess the political views

of a whole |lot of other organization that aren't here,
and assess whet her they have been based on the evidence
that's before this Tribunal. In ny subm ssion, this
whol e |ine of questioning is irrelevant, not probative,
and obj ecti onabl e.

findlay: WMdam Chair, | do have a suggestion about how
to deal wth this matter. | f the respondent is happy
to withdraw the evidence that there is a consensus or a
near consensus on the question of transgendered wonen
in wonen's centres, |'m happy to abandon this |ine of
gquestioning. Oherwise, it is ny submssion that | am
entitled to explore the foundation for the evidence.
GRAY: Well, the witness just said that she didn't think
it was a consensus, | thought.

| don't think | ever said that.
GRAY: That there was no agreenent to a particul ar area,
but --
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A That | know of no group that has a policy.

nms. findlay:

Q | believe that your evidence on -- the last time we
were here, volunteered was that there was nearly a
consensus on the question. Do you renenber that
evi dence?

A | don't, actually.

Q Wuld you -- would you like to restate that evidence?
Is it perhaps a m sstatenent?

A | think the strongest statement | can make is that |
know of no wonen's group that has the position of
including transgendered wonen on their staff and
vol unt eer group

Q So, you resile fromthe statenent, which I had thought
you made, that there was nearly a consensus on the
gquestion?

A | can certainly let go of that.

Q You al so do not know of any wonen's group which has a
policy excluding transgendered wonen for volunteering,
do you?

A Well, yes, that's true.

Q And, in fact, you are aware of sone residential
facilities which accept transgendered wonen as clients;
are you not?

A The only tinmes I'"'maware of it ever being an issue are
t he house that was nentioned in this case.
| suggest to you that also Powell Place accepts trans-
gendered wonen in its residential facility, as does the
Virginia Sound Transition House.

A That's entirely possible. | don't think either of
t hose places would identify thenselves as the forefront
of the wonmen's novenent.

Q But they provide services exclusively to wonen, do they
not ?

A | don't think Powell| Place is exclusive to wonen.

Q | suggest that is a service for wonen and children. You
don't know?

A Actually, 1 don't know that it is exclusive to wonen
and chil dren.

M5, GRAY: Madam Chair, | don't know if this is the best

time. It's -- we took a -- there was a bit of a break
while, Madam Chair, you considered a ruling, but the
W tness has been testifying for about an hour and a
half, I think, and it mght nowis the tinme to take the
nor ni ng adj our nment ?

THE CHAlI RPERSON: wll, w'll take a 15-m nute break and

"Il come back at ten past.
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nms. findlay: Madam Chair, perhaps we'd take |unch? e

mght as well. |It's five to 12:00 and --

THE CHAI RPERSON. | had actually, once again, lost track of
the tine. | had no idea it was close to 12:00. Wy
don't we take the |unch hour now and cone back at five
to 1:00.

(W TNESS AS| DE)

--- PROCEEDI NGS RECESSED AT 11:55 A M
--- PROCEEDI NGS RESUMED AT 1: 05 P. M

LEE LAKEMAN, resunes:

CROSS- EXAM NATION BY nms. findlay (cont'd.):

Q Ms. Lakeman, do you recognize this article as being a
copy of the article that you wote for the book called
"Downing: How to Start and Maintain a G oup"?

A Yes, | think so. Yes.

ms. findlay: My | have that entered as an exhibit, please,
Madam Chai r ?

THE CHAI RPERSON: It's marked as Exhibit 39, an article
entitled "Downing: Howto Start and Maintain a G oup."
M5. RICE: Madam Chair, before you go any further, |'m

confused about the exhibit nunbers. M records put us
at Exhibit 38, now.
THE CHAI RPERSON: Exhibit 38 was the web pages.

M5. RICE: And before that, | don't think we had an Exhibit
37. Perhaps we could give that --

THE CHAI RPERSON: You could well be right. | had marked
Exhibit 37, but | don't have recorded what it was, so
you could well be right. It may have been sonething |
t hought was going to be narked as an exhibit and it
wasn't.

M5 RRCE: | think we all have the sane record.

THE CHAI RPERSON: Is that right? GCkay, then

M5. GRAY: W don't have an Exhibit 37 yet.

THE CHAI RPERSON: Okay. So, then we shoul d anend the record
to reflect the web pages as Exhibit 37 and this will be

Exhi bit 38.
EXHBIT 38: "Howto Start and Maintain a Goup"” by Lee
Lakeman

nms. findlay:

Q Ms. Lakenman, do you have any reason to -- do you agree

with the contents of this article today?
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You know, | haven't re-read it in a while, but | think
| would probably still agree with it all.

And since it's an article witten about your experience
in Rape Relief, would Rape Relief adopt this article as
bei ng sonething it agrees with?

It's never been asked to do so.

So, you don't know?

| don't think there's anything in here that would be
controversial, but it's never happened. | haven't
asked themto agree to it.

In your evidence |last day you said that this question,
being the question before the Tribunal, is not a
guestion about intersexed individuals. Do you renenber
sayi ng that?

No

Do'you remenber tal king about intersexed individuals at
all?

Mnrhmm Yes. |I'mnot quite sure --

Can you tell nme what you renenber having said about
t hat ?

|'"'m sorry, | need to be rem nded of ny testinony, I
t hi nk.

Well, ny recollection is that you said at that tinme --
my note is that you said at that tinme, "This issue is
not about intersexed individuals," as a remark nade
about transgendered wonmen working at Rape Relief. Do
you renenber that?

| -- 1 think that | renmenber that, and | think that I
was differentiating betwen --

Now, just before you go on, are you now speaking as

Rape Relief? Is Rape Relief making a distinction
bet ween - -

No.

No. Al right. Is there any evidence that you can

gi ve about Rape Relief's position about individuals who
were born intersexed and m ght apply to Rape Relief?
No. There's no policy about intersexed people or --

So, you're wunable to tell the Tribunal what would
happen if soneone cane to Rape Relief to volunteer and
descri bed herself as intersexed?

Well, I -- 1t is hypothetical. | don't know exactly
what the group woul d do.
Well, can you tell ne what the group would do if a

woman presented saying that she had been born wth
gender identity disorder but that her disorder had been
corrected by sex re-assignnent surgery when she was
Si x?
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No, | can't tell you exactly what would happen. I t
hasn't happened.

Can you articulate for nme the standard which Rape
Rel i ef believes should apply in the circunstance which
we are dealing with? And | put that broadly, so as not

to predeterm ne your answer. | can be nore specific if
you prefer. _ _ _
As close as we've cone 1is talking about Iived

experience from chil dhood i nto womanhood. We've tal ked
about womanhood being sonething that's shaped by nmale
behavi our, not sonmething that's essential. And so, |
imagine that it would matter to wonen how old and how
| ong and how much sonmeone had lived as a woman, girl-
child to woman.

Is that the standard that you're articulating for ne,
or is that --

|"mnot sure that we have a standard. |I'm not sure what
you' re asking ne.

That's what |'m asking is whether you have a standard.
W only had this one situation to deal with and we
dealt with it at the tine.

| see. And --

Since then, we've, of course, been discussing many,
many, many, many hypot hetical possibilities, and trying
to determine how likely are we to ever need a policy
about such a thing, but, you know, trying to be nore
aware of whether or not there's a new social phenonenon
or sonething new that has to be grappled wth.

And, in particular, you don’'t have a standard practice
of asking wonmen who cone to the volunteer training
about their experience as children?

Gh, | think we do have. | think it would be very
unlikely for you to get through even three evenings
wi t hout tal king about sone  of your chi | dhood
experi ences.

| understand that, but my question is whether you have
a standard practice of asking about a wonman's chil dhood
experience at any point in the training?

Vll, you know, you get asked in the course of the
training what your experience is of violence against
wonen. That's one place it cones up. You get -- it

would be very weird to not have a conversation very
early on about your relationship to your father and/or

your nother and/or your siblings. So, there isn't a
nmoment when soneone is asked "Describe, like, as a
young girl," but there's sort of no nonent when you
aren't being asked it. It's very common to tal k about
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one's first sexual experiences, first experience of
fear, fear of sexual violence, first inpressions.

And that would, in your view, be part of the training
sessi on?

Begins -- begins in the -- begins in the first
interview often, and | don't think it ends.

"' m show ng you the second page of Exhibit 36, which is
headed "Vancouver Rape Relief and Wnen's Shelter
Initial Volunteer Training Qutline."

In week one, you learn about taking a call froma
woman, techniques for establishing and maintaining
enpathy for the «caller. In week tw, a short
introduction to the history of Canadian |aw and socia
policy on viol ence agai nst wonen, how to help her get a
positive initial response from the police, nedical
personnel, or Social Services staff. And week three, a
di scussion and debate of the article "The Truth as W
Know It," which is an exhibit in these proceedings, an
introduction to the classics and inportant critics, and
a handout with respect of constructive criticism n
week four, an introduction to productivity theory
bui | di ng processes, our uses of constructive criticism
and a rem nder about public education assignnent. Wek
five is public education in relation to crisis work.
Week six is fund raising as public education and short
introduction to Vancouver Rape Relief and Wnen's
Shel ters history.

Now, in which of those topics would you find the
guestion of a woman's chil dhood experience?

In the first week, it'll happen under establishing
enpat hy.

And how is that?

How does one establish enpathy or how --

How does the question to wonen about their childhood
experiences get dealt with in the context of techniques
for establishing and maintaining enpathy wth the
caller?

Well, if what she's telling me, for instance, is that -
- and | have to, vyou know, from thousands of
experiences, | wll have to just call wup particular

ones. But, one thing that cones to mnd is a woman who
calls because she is alarnmed that she is disinterested
in sex suddenly wth her heterosexual nmale partner and
she wants to di scuss possible reasons for that. She's
al armed and confused by her own responses. |t would be
nor mal to talk about what her previous sexual
experiences were; how she was introduced to sex; had
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she ever been frightened early on; did this lover's
behavi our, in any way, rem nd her of anything earlier,
or in her past history, and one would go right back.
So, that's one exanple.

Sure. And that would be the instruction that you woul d
offer to the volunteer in training about the areas of
conversation that they m ght want to have with a wonman
who is calling with that query; am| correct?

| don't understand the question.

Vell, this exhibit is an outline of what you teach the
vol unteers; right?

Yes.
And, so, ny question to you was in the volunteer
training when does it cone up? Wen does the

volunteer's chil dhood experiences conme up? And vyou
offered as an exanple the situation that you just
described, which I would understand to be a situation
of a woman in crisis calling the centre. And in
establishing and mai ntaini ng enpat hy, you woul d suggest
to the volunteers, in discussing that exanple, that
they mght want to talk about the woman's chil dhood
experiences wth sexuality; right?

Ri ght. But what's going on is the woman is conparing
herself with you all the tine. And you are -- you are
in a way offering her back, "Yes, I'"'mnormal and so are
you," and giving her comobn experiences back or
normal i zi ng her experience for her.

And, so, in that discussion that you would have in week

one, the volunteer's childhood experience wth
sexuality mght come up as a topic of conversation in
t he group?

The vol unteer, yeah. Right.

Ri ght. But not necessarily?

Pretty likely.

Wth respect to each and every one of the vol unteers?

No. It may be that sonmeone would talk about their
chil dhood history, soneone else would talk about
sonet hing -- yeah.

Right. So, sonme mght, sonme mght not, and that would
be true of each of the training session; am| correct?
Yes.

Thank you. The steps that Rape Relief has taken in
t hi nki ng about the standards that you would like to or
woul d establish with respect to transgendered wonen
working at Rape Relief, you have described sone of
t hem You have said that you have established that
many wonen's groups are thinking about this question;
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you have described inviting Sheila Jeffries to cone and
speak with the collective. Are there any other steps
that Rape Relief has taken that you have not vyet
described in evidence in devel oping your understanding
of the position or standard that you would want to

adopt ?

We got ourselves a |lawer and defended ourselves in a
Human Ri ghts case. |Is that what you nean? | nean, we
didn't -- this is not a situation of our choosing to

study an issue or a situation of an alliance, where
we're working with soneone to uncover sonething new
This is a situation where we're having to defend

ourselves at great personal -- you know, personal
political expense and in a very public process. So,
we've done a lot of things to handle that situation,
including, |I'mproud to say, trying to seriously open-

m ndedly di scuss our politics.

Ckay. And | understand that you' ve done a great dea

of work around preparation for this case, but what |'m
specifically interested in is whether there's been work
that you've done around the question of developing a
standard that you haven't already talked about. You
have - -

Whet her there's work that we haven't tal ked about that
we did, is that what you nean?

Yeah.
Vell, | think we've nade oursel ves avail able for public
criticism at the LEAF conference. W' ve posted

positions on the web site so that we could be openly
taught, criticized, educated, and fornmed, connected.
We've been in informal discussion wwth fem nists across
North Anerica and, in fact, beyond that. W' ve read
what books have been listed as femnist material and
periodicals on the subject. Wen we found any of them
particularly hel pful, we've posted them

Now, let ne stop you there. You' ve posted the ones
t hat have been hel pful ?
Yeah.

Can you identify for nme, please, the major works that
you have considered, in thinking about the standards
that you at Rape Relief would want to have?

The works that Rape Relief has considered?

Yes.

Not sure | could give you a list that everybody's read
everything, but, let's see, there was an early
i nportant novel -1ike book called "Stoned Butch Bl ues”
that got circulated. There was several short articles-
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- oh, gee, | don't even know where stuff cones from
anynor e. There's the article about Kinberly N xon,
that's in sonme |ocal publication. There was --

Let me just ask you if you're referring to the article
in the Zenith Digest?

" mnot sure. It --

As opposed to --

| remenber a photograph and a reference to being a
pilot. | don’'t renenber the --
GRAY: Can | show the wtness the exhibits?
findlay: Please do.
GRAY: Can | show the witness the defendant's docunents?
findlay: Yes, please. M records indicate that it may
be Exhibit 10.

GRAY: No.
findlay: No? GCkay, sorry.
GRAY: It is different. This is nunber 4 on Rape

Relief's List of Docunents.

findlay: Right.

GRAY: And | don't think it has been marked as an
exhi bit.

findlay: Al right. Can we mark it, please?

GRAY: This is the only copy | have.

findlay: Al right. 1It's which docunent in your |ist?
CRAY: It's 4 in the defendant's list. | don't know if
it was in your Ilist.

findlay: Madam Chair, do you mind if | use a corner of
your table?

CHAI RPERSON: No, not at all.

findl ay: Thank you. | think what I'lIl do is ask ny
client to look through this while | carry on, then
we'll come back to that.

GRAY: | don't think it's in the conmplainant's list. If
you want to copy this, | don't object.

findlay: How nany pages does your copy have?
GRAY: Two.

findlay: Ckay. And does the second page begin
"Conprom se begs the question..n?
GRAY: Yeah.

CHAI RPERSON: Why don't we arrange to have copies of it
made and then we can physically mark one as an exhibit?
Ms. Gay, if you giveit tonme, I'll do it.
findlay: Thank you, Madam Chair.

(W TNESS ASI DE)
OFF THE RECORD AT 1:30 P.M
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ON THE RECORD AT 1:32 P. M
LEE LAKEMAN, resunes:

THE CHAI RPERSON: So, we'll mark the two-page article

entitled "Kinberly Soars to New Heights Flying on Her
Oomn" as Exhi bit 39.

EXH BIT 39: Article entitled "Kinberly Soars to New
Hei ghts Flying on Her Om", by Stephanie Castle

CROSS- EXAM NATION BY ns. findlay (cont'd.):

> Q>O0>» O

>

> O>»O0

Were there any other materials that you referred to,
Ms. Lakeman? We were discussing --

That | know we're circul ating?

Par don ne?

Materials that | know we're circul ati ng?

Vll, materials that | -- the question | asked you was
if you would identify the reading of persuasive
materials that you reviewed, recognizing that not
everybody read everything.

Mn hmm  There was a bundle from a UBC student who had
been researching the question for an essay she was
wor king on. Her material circulated. Some of the sane
things were in there. There was a thesis done under
Holly Divoras (phonetic) guidance --

You're referring to Monica Canpbell's thesis? Are you
referring to Monica Canpbell's thesis?

| honestly don't renenber who. It was a woman who's
now working for the Wonen's Mnistry who offered us her
Ph.D. thesis critical of our position. There was
Sheila Jeffries' material. There's also the nedica
ethicist's, whose nane |'ve forgotten. It canme up
earlier.

Jan Raynond?

Jan Raynond. Also --

And of Jan Raynond's work, it would have been "The
Transsexual Enpire, Second Edition."

Yeah. The second edition. Also, the Australian
femnist -- I'msorry | forget everybody's nane, now.
It's a current popul ar book. | can't think of her
nanme. There's the stuff from the Zenith web site
There was a local needs study of sone kind that you
were involved with, ns. findlay. There was a human

rights site in Ontario, and then we |ooked to see
whet her any of the national wonen's groups had policy.
None had. That's what | can think of off the top.
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Thank you. And the articles about Kinberly N xon that
you showed us appeared in an issue of the Zenith
Digest, along with an article witten by her about
transgendered wonen in wonen's organizations. Are you
aware of that?

| don't think so.

Al right. You have indicated that there are very few
occasi ons when you've ever had to reject a wonman or --
or on the basis of her having failed to learn a skill,
your evidence was that you can pretty nuch always find
a way to teach a skill; is that correct?

MM hmm

And you've indicated that a wonman who conmes to Rape
Rel i ef need not have, when she cones, any understanding
of femnism is that correct?

She could certainly have a pretty thin understandi ng of

fem nism yeah. |'d wonder what was wong if she had
none.
And that is information -- | beg your pardon?

|'"d wonder what was wong if she had no understanding
of femnismafter 25 years in the novenent, 30 years in
the novenent. It's pretty hard to be totally ignorant
of femnismif you walk around in the world.

Well, perhaps | should put it a bit differently. \When
a woman first cane, it would not be a reason to turn
her away that she didn't at the tinme she first cane as
a volunteer understand herself as a victim of male

violence in her own life. Though, if she still felt
that way, | think your evidence was, by the end of the
training you mght have sone questions; is that
correct?

Yes.

So, has Rape Relief given any consideration to the
question of whether any deficiencies that there m ght
be for a volunteer or prospective volunteer has not
al ways been treated as fermale and supplying those
deficiencies by the sane kinds of effective training
that you' re able to supply with respect to fem ni sm and
the skills that are necessary?

There hasn't been a formal discussion of that. | would
say there's been very, very many informal discussions
of it.

You nmade reference in your evidence to the steps that
Ms. Cormer had taken on the evening that M. N xon
went to the first training session.

MM hmm
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And you indicated that you were proud of the steps that
she had taken?

Yes.
Did you have occasion to review Ms. Cormer's notes
before today's -- before the hearing of this --

Oh, I"'msure | did, but I don't renenber when.

And is it on the basis of information in her notes that
you formed the opinion that she had done the right
t hi ng?

No, actually, it was listening to Erin Clark. It was a
response to the totality of the information and any --
| was prepared to think there may have been a m stake
|"d overl ooked or sonething we hadn't done or sonething
we m ght have done, and | was satisfied after hearing,
particularly her, but also Tracy and Karen, that our
col | ective behaviour was fine.

Uni npeachabl e.

Fi ne and upright, yeah.

But you had not cone to that conclusion on the basis of
readi ng her notes?

Again, it's not a sinple yes or no. Qoviously, if |
t hought that we were on the wong side of sonething, |
woul d have said so nmuch earlier in this process. I
woul d have argued for us having another solution. I
did think we were on the side of right and good based
on what | knew about our behaviour in the case, but |
t hi nk, even nore so now, that we've done everything we
coul d have done.

Wul d you agree, then, that M. Cormer's notes |eft
you with no question that you'd done the right thing?

That, |'m just understanding -- that I'm just -- |I'm
just trying to get a grip here.
|"'m not even sure if | read her notes. | just -- it's

so logical to ne that I would have that |I'm assum ng |
did, but I don't actually even renenber reading them
Wul d you agree with me that it's a central insight of
femnism that the attributes of gender are socially
constructed?

Wul d you say that again, please?

Wul d you agree with ne that it is a central insight of
femnism that the attributes of gender are socially
constructed?

Yes.

And would you agree that the reason that the wonen's
movenent has organized with CR groups is because it is
a central tenet of femnismthat the actual and various
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lived experiences of wonmen be privileged as a source of
i nformati on about our |ives?

Yes.

And would you agree with ne that it is a central tenet
of femnismthat a woman is entitled to control her own
body, including determning for herself, in conjunction
with her doctor, whether or not to have an abortion
for exanpl e?

Yes.

And woul d you agree that gender is a social institution
dedicated to creating distinguishable social statuses
for the assignment of rights and responsibilities?

| need to go back a step. | don't -- in the court
especially I don't want to confuse political rhetoric
wi th absol ute statenents. | f you ask ne, do | think -
- when you asked ne do | think we're entitled to
control of our own bodies, for exanple, the right to
abortion, | absolutely uphold the right to abortion.

"Entitle," though, seens an odd choice of words, and if
you nmean to inply, therefore, we're entitled to every
other kind of body surgery, | would give you a nuch
nmore conplicated answer.

Wul d Rape Relief agree wth the propositions that we
have just discussed?

Rape Relief agrees that wonmen have a right to
reproductive -- a right to control over reproduction
and a right to control over their own body.

Right. And would Rape Relief agree with the role of CR
groups, for exanple?

Yes.

And would Rape Relief agree that attributes of gender
are socially constructed?

Yes.

And would Rape Relief agree that one of the central
acconplishnents of first-wave and second-wave femn nism
in North America has been to deconstruct the idea that

t here are spheres of activity whi ch are
gui ntessentially male or quintessentially femal e?
Yes. | don't think nost people would put it that way.

| think we agree that no one has the right, no power in
the world has the right to confine wonen's behaviour to
t hat which nen deem acceptable to them

And you woul d agree that in sone cultures gender is not
understood as bi-polar but understood differently than
bi - pol ar mal e-fenmal e construction?
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| understand that there are threads of politics,
phi |l osophy and religion everywhere in the world that
woul d say gender is not bi-polar.

For exanple, in sonme First Nations in North America

sexual orientation and gender identity are not
under st ood as separate phenonenon; do you agree?
|"mconpletely ill-equipped, to speak for First Nations

peopl e on this point.

" m not asking you to speak for First Nations people.
I'"'m asking you whether you know that piece of
i nformati on about sone of the First Nations, not all of
them in North America?

Whet her | know that some First Nations --

Understand sexual orientation and gender identity as
one phenonenon?

No, | don't know that.

| f an Aborigi nal woman presented at Rape Relief to be a
volunteer and said -- and there are various nanes for
this phenonenon -- "I present as a two-spirited wonman
in nmy culture,” that neans sonething different than
either your concept of sexual orientation or your
concept of gender identity, what steps would you expect
Rape Relief to take?

First of all, it's never happened. Secondly, | guess
|"d ask her what she was tal king about. I'd tell her
that | was pretty ignorant of her culture. 1'd explain
my own use of the words and what | was tal king about
and why | was tal king about it, and what the basis of
unity point neant anong us who already exist at Rape
Rel i ef . And | would lean on her to explain to ne her
poi nt of view.

And what woul d you regard as a successful, in the sense
of she would then nobve into the training course,
successful resolution of that conversation?

|"mjust really unconfortable with this conversation. |
don't accept you as an authority on two-spirited people
either, so, I'm-- | don't know what |1'd do in that
situation. It hasn't happened. |If | was dealing with
criticism from Aboriginal wonen in a nore collective
way saying, "We're having a hard time working with you
because we have a difference of opinion about

sonet hi ng, about how to deal with sonething,” | would -
- | would read, talk, negotiate for a long tine. The
fact is it hasn't happened. |1I'mnot in that conflict.

And on behalf of Rape Relief, you are, therefore,
unabl e to say what the results would be?
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On behalf of Rape Relief, I'm unable to say how we
woul d resolve, but | don't --
Thank you. You are aware that transgendered peopl e,

and in particular male-to-fenmal e transgendered peopl e,
experience very high rates of unenpl oynent?

So |I've read.

And you are aware -- Rape Relief was aware that
transyout h experience a very high rate of suicide?
Again, so |I've read. Yeah

And Rape Relief is -- would agree that the trans-
gendered people, the people -- anong transgendered
peopl e, the people nost likely to experience violence

are those who do not "pass" as a nenber of the target
gender ?

| think it 1is true that nen beat up and abuse
transsexual s, yes, for being transsexuals, which is, |
t hi nk, your point.

And woul d you al so agree that wonen are nore likely to
treat badly transsexual wonmen who "look normal"” than
who pass?

Sorry? Wonen are nore likely to --

To treat badly.

To treat badly --

Transsexual wonen who "look |ike nen" than those who

pass?
| have no idea.
You would agree -- wuld Rape Relief agree that

poverty, unenploynent, violence and self-inflicted
vi ol ence are markers of an oppressed group?

That's a very big question. Do | think that -- or does
Rape Relief think that --

Poverty, unenploynent, violence against the group and
self-inflicted violence anong nenbers of the group are
mar kers of an oppressed group, narkers of oppression?

It's really way too general. Yes, they could be, and
sonetinmes they woul dn't be.
Thank you. You agree that -- would you agree -- would

Rape Relief agree with ne that transgendered wonen may
be excellent rape crisis counsellors?

No, | don't agree.

Neither in your organization, nor in any other
organi zati on?

"' m not speaking for any other organization. [|I'm--
" m not asking you in the context of this of this --
Rape Relief doesn't have an opinion about people being
rape crisis counsellors in other situations. W have
an opinion about in our own political service group,
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and we have an opi ni on about aut ononbus wonen's groups.
There are many, many other places where it mght be
appropri ate.
So you don't know or -- and I'mnot -- | am asking you
this. You don't know or you don't have an opinion
about whether transgendered wonen would be excellent
rape crisis counsellors in sone circunstances?
Are you asking ne to speak as Rape Relief or nyself?
Yes, of course.
As Rape Relief. Rape Relief doesn't have an opinion or
a position or anything about that. W have a position
that it's not appropriate in our organization, and you
could certainly extend logically that we don't think
it's appropriate in ot her aut ononous wonen' s
or gani zati ons. W're not in a position to make that
deci sion for them
|"'m actually trying to understand what you' ve just
sai d. Is it the case that Rape Relief has nade no
inquiries about whether transgendered wonen are
excell ent rape crisis counsellors in any situations?
| know of no situation in which they are rape crisis
counsellors at the nonent, but --
That's actually not ny question. My question was
whet her or not you've nmade any inquiries about whether
transgendered wonen are or canme to be excellent rape
crisis counsellors? D d you nmake -- did Rape Relief
make any inquiries about that question?

M5. GRAY: Madam Chair, |'mgoing to object, because | don't

ns.

>0 >

understand the question when it's fornulated as "nade

any inquiries.” This Tribunal has already heard the
evidence of Dr. Pacey and of Edith Swain. Is that --
is that making inquiries? |I'mafraid | don't know, so

"' m objecting because | don't see how the w tness can
answer the question w thout really understandi ng what
t hat neans.

findlay: Well, Madam Chair, in the case |aw, one of the
areas which is germane is the nature of the inquiries
whi ch some organi zati on has undertaken to establish its
posi tion. And it is in that context that | ask this
guestion. Since ny friend objects to that question, |
will instead put this one.
You are aware, are you not, of a rape crisis centre in
Portland which includes transgendered wonen on its
staff?
No, |'m not.
You have never heard of that organi zation?
No.
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And it's not referred to in your web site, for exanple?
If it is, | didn't read the piece.

You're not aware that Rape Relief participated in a
panel at the International Organization of Human Rights
Agencies at which one of the wonen from that, one of
the transgendered wonen from that centre spoke as a
menber of the audi ence?

| have heard the proceedings of that panel. | don't
remenber that person. | guess | was focusing on the
speakers.

Ri ght .

Cermaine Greer was the other Australian witer | was

trying to renenber, though. Wen you said germane, it
canme back

There are just a few little pieces that | realized that
| hadn't asked you about the way Rape Relief operates,
so, of the -- and these are easy ones for you, |I'm
sure. O the wonen who call Rape Relief, what
percentage cone to the shelter, having been encouraged
to do so?

Ch, sorry, to nove in?

No. You said that in your first call one of your goals
was to get the wonen to cone to the shelter

Yeah.

What percentage do?

Probably a quarter would be a positive estinate. | t
woul d be | ess than that probably.

And of the wonmen who cone, what percentage | ater becone
involved in a SCA group?

It really varies year to year and nonth to nonth, but -

You keep statistics, don't you?

Yeah, but they're different every year. Sone years we
have the personnel to put up ongoi ng support groups on
a reqgular basis. Wen we do, those stats would be
sonet hing |i ke maybe 25 per cent, again.

And that was going to be nmy next question, which is
how many SCA groups run in a year?

It's entirely dependent on the vol unteer conponent, the
demand over the phone, how full the transition house
is. | nmean, we’'re under-resourced, so we're constantly
juggling one thing against the other.

In 1995, your evidence is that there were 12 people in
the collective; correct? You gave that evidence the
ot her day.

MM hmm
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How many SCA groups would have run or did run in 1995,
approxi matel y?

| honestly don't know, but | think that there was at
| east one operating all the tine.

I n 2000, you have 28 people in your collective?

Yeah.

How many SCA groups were there | ast year?

Two, | think.

And each of them | asted how many weeks?

W tend to have open-ended groups rather than ten-week
groups, but that's different in different years, too.
It depends on the preferred style of the facilitators
and what the collective can handl e.

Last year, were they open-ended or cl osed?

| think we had one of each.

But you're not sure?

No, |'m not.
O the wonen who call, what percentage conme to the
transition house have -- spend sone -- live in the

transition house for a little while, over night?
Between 120 and 150 famlies in a year, so that's 150
sole-care parents, and there may be any nunber of
children with them

And do you have rul es about boy children, the age after
whi ch they can't conme to the transition house?

No. Although, we've certainly had difficulty with |late
t eenage boys, and -- but we try to take it on.

Does Rape Relief have a charitable tax nunber?

Yeah.

May | have production of the contracts which | have
request ed of your counsel, please?

CRAY: Madam Chair, ns. findlay wote ne a letter
requesting sone docunents. They are, as | wunderstood
it, copies of -- and | want to take themone at a tine

-- copy of the contract, presumably in effect in 1995,
that Rape Relief had wth government for the provision

of transition house services. And | object to
producing that on the basis that it's not relevant. It
certainly -- it's something that had only arisen in the

course of this cross-exam nation, and obviously neither
counsel had thought it was relevant before these
proceedi ngs began. | say it still is not relevant. It
wll not assist this Tribunal, in nmy subm ssion, and
anything at issue here to know exactly the particulars
of how governnent pays for this service.

( DI SCUSSI ON  ABOVE)

EXCERPT FROM PROCEEDI NGS
8 JANUARY 2001




OCO~NOUITRAWNE

34

LAKEMAN, L. (for the respondent)
cross-exam (findl ay)

THE CHAI RPERSON: Ckay. | wll take the afternoon break
now, a little early, and I'll come back at 2:30 and
revi ew t he docunent.

(W TNESS ASI DE)

--- PROCEEDI NGS RECESSED AT 2:12 P.M
--- PROCEEDI NGS RESUMED AT 2:35 P. M

LEE LAKEMAN, resunes:

THE CHAI RPERSON: Having reviewed the contents of the
contract in issue, | conclude that sone of its contents
may be rel evant. | also understand that Ms. Gay's

client is prepared to release it on two preconditions.
The first that | require an undertaking as to its use,
whi ch, for reasons already indicated I am not prepared
to do. And the second that it be sealed. This, too,
am not prepared to do.

This hearing is an open hearing and requests to
seal docunents produced in evidence are treated
seriously and only granted in circunstances including
that the content of the docunent contains sensitive
personal information, or information which mght result
in a participant to this proceeding being exposed to
risk or harm On that basis, a sketch of Rape Relief's
transition house was sealed earlier on agreenent of
counsel . | am not prepared to order this exhibit
seal ed.

Wil e counsel could not advise ne whether the
contract could have been obtained under a Freedom of
Information request, | have briefly reviewed the
exceptions to the Freedom of Information Act, and |I'm
not persuaded that the contract would be inaccessible
under that legislation had it been requested.

Ms. Gay?

ms. findlay: Mdam Chair, | amnot sure who is responsible
for the portions which are deleted fromthe contract?

THE CHAI RPERSON:  Way don't | propose this, I'lIl give you a
few mnutes both to review it and to discuss that with
Ms. Gay.

ms. findlay: Thank you.

THE CHAI RPERSON: | assuned, when | reviewed it, that the

only portions that had been deleted were financial
i nformation, but --

EXCERPT FROM PROCEEDI NGS
8 JANUARY 2001




OCO~NOUITRAWNE

35

LAKEMAN, L. (for the respondent)
cross-exam (findl ay)

MS. GRAY: That's right and | did that, or | wote the
first, and | told ny secretary, so there's printing on
t he second page.

THE CHAI RPERSON: Do you wish a few mnutes to review it and
to discuss that wwth Ms. G ay?

ms. findlay: Yes, please.

THE CHAI RPERSON: Al right. "1l come back in five
m nut es.

(W TNESS AS| DE)

--- PROCEEDI NGS RECESSED AT 2:37 A M
--- PROCEEDI NGS RESUMED AT 2:45 P. M

LEE LAKEMAN, resunes:

M5, GRAY: Madam Chair, | should perhaps tell you, we did
notice that the standard form printed part of this
refers to sonmething being on the reverse side of it,
and | had not seen the reverse of it. | don't know if
Rape Relief still has that in their records. | asked
one of the collective nmenbers to call and see if it was
possible to find out if there was a copy of the flip
side of this formin Rape Relief's records and, if so,
see if we can have it sent here by facsimle. | haven't
heard back yet.

THE CHAI RPERSON: Right. Thank you, Ms. G ay.

CROSS- EXAM NATION BY ns. findlay (cont'd.):

Q You' ve had an opportunity to look at the parts of the
contract that are here, M. Lakenman?

A Mn hmm  Yes.

Q And turning to --

THE CHAI RPERSON: I don't have a copy of the docunent.
don't know if there's an extra one.
ms. findlay: |['ll borrow Ms. Rice's.

THE CHAI RPERSON: (Ckay. Thanks, Ms. G ay.

nms. findlay:

Q Page -- or clause A1 --

A A-1?

Q Mnhmm Do clauses A-1 through 3 properly describe the
services which you provided under this contract in
19957

A This is sone of what we got paid for, yes. I s that
what you nean?
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Q Per haps you didn't understand ny question. Does this
contract accurately describe the work that you were
paid for under this contract?

A Yes.

Q And does it conpletely describe the work that you were
paid for under this contract?

A | guess so. That we're paid for, yes.

Q In 1995 were there other sources of public funds at
Rape Relief?

A | don't think so.

Q This is a funding contract under the transition house
program and Rape Relief receives all of this
provincial funding from the transition house program
correct?

A MM hmm

Q And none of it's provincial funding from the funding
sources for rape crisis centres; is that correct?

A It's the sane funding source, but --

Q Fromwhich mnistry is this contract witten?

A | guess, this may still be the old Social Service
Mnistry. | have to read it to find out.

THE CHAI RPERSON: | thought it referred to the Mnistry --
M nister of -- Wnen's Equality Mnister.

A Then, it's the sane.

nms. findlay:

And rape crisis funding, for exanple, for WAVAW cones
fromthe Mnistry of the Attorney General; correct?

A Actually, up until very recently it was Wnen's
Equal ity. It's just been noved back to the Attorney
CGeneral for the way of a contract. |It's not clear who
the contractor will be in a nonth.

Q But in 1995 it was the Attorney General, wasn't it?

A | don't know that. | think so.

Q And from that pot, however we identify it and wthin
whi chever Mnistry it is, Rape Relief has not received
funding; i1s that correct? \Wether we describe it as
program fundi ng, or whether we describe it as --

A Well, this is a mtter of hot debate wth the
provi nci al governnent. They woul d say they're paying
us for both under this contract. We assert that we
should have a separate contract for the rape crisis
service, which would essentially double our funding
whi ch is perhaps why they're not interested.

Q So, you agree with nme, do you, that you are currently

not receiving rape crisis funding from the provincial
gover nnent ?
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| would say that they pay for what's exactly in this
contract, which is not sone of the other work at the
Rape Crisis Centre. W don't -- you know, | think
we' ve explained several tines over, we don't separate
them The governnent does.

Ms. Lakeman, this is not a difficult question. It's
just | understand there to be, and perhaps |I'm wong

two funding -- program fundi ng pots.

There's nore than two.

wWell, all right. For the material -- the material two

that I'm talking about is the transition house program
on the one hand and the rape crisis fund on the other
hand. Now, | don't care which mnistries those are in.

My only question is -- and |I'm taking you to agree
with me -- Rape Relief hasn't been getting any of the
rape crisis -- any noney from the Rape Crisis Centre

pot. AmIl correct, in 19957
| would say, yes; the governnent would say, no, which
is what | answered you the first tine. The governnent
claims that it has unified our funding and it prefers
to deliver it under the transition house contract.
And in 1995 were they making that clainf
Yeah, they repeatedly mnmake that claim and we
repeatedly make the opposite claim
So, you're claimis that you are not --
W'd like to have a separate contract.
l'"'m sorry, M. Lakeman, |'m becomng a little bit
frustrated. | would appreciate it if you wait until
the end of ny question before you begin your answer,
since that nmakes it easier to follow

It is ny understanding that it is your evidence
that, notw thstanding your representations about the
fact that Rape Relief should receive funding from the
Rape Crisis Centre program budget, it does not now and
did not in 1995?
That's right.

Thank you. O the staff who have -- who were working
at Rape -- how many staff were working at Rape Relief
in 19957

| think we were at ten.

So, there were two volunteers in the collective --

| did m sspeak nyself the other day, saying there was
only a carryover of two of us. |It's actually nore |ike
four or five of us since those days.

Bet ween 1995 and 2000 of the staff who have worked at
Rape Relief what percentage have not been volunteers
before they were hired as staff? |If you like, | can
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ask the question in relation to 1995. Perhaps that's
easier. There were ten wonen working at Rape Relief as
staff in 1995. How many of them had not vol unteered
there before they were staff?

| think ny count was five.

Fi ve of them had not volunteered there in 1995?

That's right.

Al right. And five of them had?

MM hmm

And in the year 2000 how many staff people do you have?
| think it's 11.

And of those 11 staff people, | presume the nunber is
sonmet hing point five since you are a point five person.
Yeah. Well, of that five four are still there, so

there's at least four of us that didn't start out as
vol unt eers.

And of the ones who did not start out as volunteers,
how many of them are old tiners, such as yourself,
bei ng wonmen who' ve worked there | onger than ten years?
Nobody's as old as nme, barbara. | nean, |I'm--

By nmy definition, being people who' ve been there nore
than ten years.

| think I'm now the only one; perhaps another woman
who's been there ten years.

And is she one of the wonen who was hired w thout being
a vol unteer?

No. She volunteered a full year full-tinme for free
before she ever got a pay cheque.

Al right. Oay. And you've given evidence that your

web site contains information, which you take
responsibility for, and I'm show ng you sone additi onal
pi eces from the web site. Do you recognize that as

being fromthe Rape Relief web site?
Oh, it's fromthe Of Qur Backs G oup, yeah.

Turning to page -- turning to the one, two, three,
four, fifth page, but there's a second article titled
"Post - Moderni sm Marches On: Wnen's Space Under
Conti nued Attack." Do you recognize that also as being

fromthe web site?

| actually haven't read it on the web site, but | know
that the Of Qur Backs insignia says it's up there.
Well, do you agree that it's fromthe web site?

Sure. Yes.

| take you to paragraph -- the third paragraph:

As of June 16th of |ast year, Bradley-Angle House
-- Portland's primary resource for battered wonen,
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adopted a "TransCender/Transsexual Policy" which
extended services "to all individuals who identify
as wonen regardless of their participation in a
medi cally based transition.™

And so forth. Are you famliar with that material ?
| read it a very long tine ago.

The founder and head of the Survivor Project...
And this is the one, two, three, four, fifth paragraph:

...1s Diana Courvant, a 30-year-old, pre-operative
mal e-to-femal e transsexual .."

Excuse nme a sec, | just |ost you.
The fifth paragraph.
The fifth paragraph? Okay, got it.

The founder and head of the survivor project is
Di ana Courvant, a 30-year-old, pre-operative nale-
to-femal e transsexual who clains that as a nman he
was the victimof donestic violence at the hand of
the woman he lived with in a sexual relationship

MM hmm

So, you are now aware, though you m ght not have been
earlier, of a project for battered wonen in which
enpl oys a transgendered person?

Ch, I'm aware of many projects that my or nay not
enmploy -- | don't think I tried to speak about all
projects that deal with --

Ch, perhaps |'ve m sunderstood you, then. So, you're
aware of other ones, eh, where there are -- wonen's
projects where there are --

No, I"'m not, and | didn't try to speak for anything
ot her than wonen's aut ononbus organi zati ons, i ndividual
fem ni st organi zations. There are many services to
battered wonen that make no such cl aim

Make no such claimas what?

To be autononobus fem nist organizations. | have no
i dea about this one.

Ckay. You've said in your evidence, as | understand
your evidence, matters -- issues in the collective are

deci ded by consensus; is that correct?

They' re not al ways deci ded by consensus, but if soneone
identifies it as a politically-loaded topic it probably
woul d be.
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So, in other words, would it be fair to characterize
the sort of weightier decisions as ones which the
coll ective makes by consensus?

Yes.
Fai |l i ng consensus | evel s?
W woul d struggle. W would put a fair anount of

effort into struggle. W mght, if pressed, take a
vot e.
And you've said that anybody can speak on behalf of

Rape Relief and are encouraged to do so; is that
correct?

Any menber of the collective?

MM hmm

Yes.

And in the situation where there are -- where the

col l ective has not formulated a position or an opinion,
what happens if two nenbers of Rape Relief express
different views?

We' d probably argue.

You have no process for resolving that?

VWll, there's many -- there's many possi bl e processes.
If the first woman spoke, the second woman di sagreed,
she mght criticize her, and they mght struggle it out
and cone to sone commbn agreenent in the collective
meeting or in a public collective process. O, they
m ght hold it for a year-end discussion, when we take
on  bigger subjects wth nore tinme and |ess
i nterruption. O they mght start circulating
materi als and propose sone kind of debate strategy, or
they mght agree to disagree. W may have no need to
conme to agreenent on sonet hing.

Ckay. Your lawyer objected to Dr. Pacey being asked a
gquestion about her sexual orientation. s it Rape
Relief's view that it is a mtter of individual
privacy, that one's sexual orientation is a matter of
i ndi vidual privacy about which it's not appropriate to
ask in the context of the work you do at Rape Relief?
Much too big a question for ne. I can think of
situations in which I would consider it a great breach
of femnism not to say sonething about one's sexual
practice. | generally think it's discourteous,
unnecessary to ask soneone else's sexual practice,
particularly in the world at large, much less so within

the confines of the collective. | don't know how to
give you an answer to that question. Privacy is not
sonething -- how do you even tal k about privacy in the
context of rape crisis centre? | nmean --
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A

VWll, that's what |'m asking you. And so let ne put
t he question another way. Wre | to go to Rape Relief
as a leshian, is it my decision or is soneone likely to
ask me about ny sexual orientation? Is it ny decision
to disclose or is soneone likely to ask ne at sone
poi nt ?

Vell, they'll be asking you your personal history in
many different kinds of ways and, so, you could choose
to lie; you could choose to withhold information; you
could choose to refuse to answer. But those would al
be all very, very strong statenments. It's -- it's just
kind of unnatural in this situation to not be offering
a great deal of information about each other's personal
hi story. Over the course of the first year of getting
to know each other, | wuld find it conpletely
surprising if | didn't have a conversation with another
woman about whet her or not she'd ever had a wonman | over

or ever had a man lover. But | can't imagine -- you
know, that's not on a -- that's not on a sign-up-here-
list as she cones in. It's just | don't see how you

woul d not have the conversation at sone point along the
way in the first year or so.

So, if I've wunderstood what vyou' ve said, it's an
expectation by Rape Relief that that information would
be disclosed but not necessarily the practice of Rape
Relief to ask that; is that correct?

| - -

M5. GRAY: Can | just sinply ask that there be clarification

ns.

>0

here about whether the question is directed to a person
seeking services or a person seeking to volunteer. It
wasn't clear to ne?

findlay: | asked her about a person seeking services,
and Ms. Lakeman responded about a person, | assunme, who
was seeking services, but --

|'"'m sorry, | msunderstood you. You're asking ne as
soneone who cones forward for services?

MM hmm

| would be unlikely to ask you, but | would give you

plenty of clues that it was okay to tell nme and I would
hope that you would tell ne.

And as a volunteer is that the sane standard that you
adopt ?

| would give you lots of permssion to tell. I
certainly wouldn't insist that you reveal, but 1'd find
it pretty strange if, over tinme, you didn't.

If over tinme | didn't what?
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Reveal that you had sonme sexual experience wth wonen
or that you did or didn't identify as a | eshian.

VWll, of course, if | didn't disclose it you wouldn't
know it, so it would not be strange to discover; aml
right? | nmean, that |'m assum ng that the sonebody's

not individually barbara findlay, because --

It's possible for soneone to decide that it's none of
nmy bl oody business and not tell nme anything, but it
woul d be very, very unusual. Nornmally, over the course
of the first year or two, we would know a |ot about
what our common experiences were, including sexually,
and we would know a |ot about each other's persona
history over the course of working together over a
couple of years. And we would often find that out in
the course of revealing sonething to soneone we were
bot h working wth.

Ckay. Since there is no collective policy and no
training sessions on the issue of transgendered wonen
at Rape Relief, a new wonan, whether trans or non-
trans, would have no way of know ng whether trans-
gendered wonen were wel cone there, would they?

In a way, that's true. | think there is a
m sunderstanding that's clear to both of us in this
case about what we're saying when we're saying born to
an oppression, that | can understand soneone m ght not

have made the extrapol ation. But that's not what
happened, | nean, and it's not what does happen.

VWhat does happen? Cdarify it for nme?

Well, | think what happened is that the wonen who were

dealing with the training recognized they were dealing
w th sonmebody who had a fair anobunt of experience as a
man in the world. And they tried to find a way to talk
about that and to deal with that and to nake it clear
that that disqualified the applicant.

And that happened sone ways into the training, and it
coul d have happened later in the training; right?

But it didn't. It happened the first night.

Well, it happened after Ms. Ni xon had been accepted for
training and gone off to her first night of training;
right?

Yeah, it happened the first night.

And it could have happened | ater?

| suppose it could have, but it didn't.

| ndeed, you're not able to say that there aren't
transwonmen currently working at Rape Relief, since it's
not a question that you ask; are you?

No, | suppose |I'm not.
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Thank you. Wwen -- I'ma bit confused about howit is,
given that there is no collective policy, about --

You know | have to go back one step. That's not true.
| keep being asked to answer sonething in the abstract

that I know in the concrete. | know the wonmen | work
W th. | know their personal histories. | know their
sexual histories. | know what they've told ne about
their lives. And, in fact, | amquite sure that there
isn't anybody in the collective at the nonent who has a
hi story of -- of transsexual -- a transsexual history.

Based on what they've told you?

Yes, based on our honest conmunication with each other.
And knowi ng that, if they were transsexual and did tel
you, they would be ejected fromthe group; correct?
VWll, you're saying that's what it's based on. [''m
saying it's based on our shared understanding of each
other's |ives. | believe what they say to ne, | have
reason to believe it, and | have no reason not to
believe it. | don't think they're cowering in the
corner hiding deep secrets.

You would agree that in the early days of the second
wave of the wonen's novenent |esbians often hid in the
corner in wonen's organizations and did not disclose
their sexual orientation because they woul d have faced
bei ng asked to | eave one way or the other?

| understand that there are a ot of wonen who suffered
di scrimnation because of their sexual practice and
sexual orientation. |, in fact, have never been part
of a wonen's group that either excluded wonen on the
basis of that practice or insisted on any particular

practice nor, was in any way, | told that I could not
exercise ny sexual liberty. And, in fact, the groups
that 1've been in have been disproportionate to the

popul ati on and the nunber of |esbians who participated
in the group, of which I'm proud.

That's not ny questi on.

Hm?

My question is are you aware of that as a phenonenon of
t he second wave of the wonen's novenent: yes or no?

| certainly am aware of it as a huge phenonenon in our
culture and our society, and less so in the wonen's
novenent .

Well, do you disagree then with Judy Rebick's evidence
about that phenonenon?

No.

Thank you. And I'm a little bit confused. You have

given wevidence in this hearing as Rape Relief's
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representative. On transgendered issues you have said
there are no policies, no standards, no witten
docunents relating to that question. And | would |ike
you to explain to nme how this Tribunal distinguishes
bet ween the opinions of Lee Lakeman and the opi ni ons of
Rape Relief?

| thought you'd been doing that all afternoon by asking
ne.

| have asked you to speak on behalf of Rape Relief
It's true.

MM hmm

VWhat |' m asking you now is how can a person tell, given
that there are no policies, st andar ds, witten
materials about this question, what Rape Relief's
policy is as conpared to what Lee Lakeman's opinion is?

Well, you could ask all the other nenbers or you could
take our public word for it, or you could take ny word
for it. You can do any of the above, | guess. Wiat |'m
telling you is that we're in serious and intelligent
di scussion wth each other. O course, | have
i nfluence in the group, as do other wonen. | would say

on this question, Danielle was by far the nore inforned
person than | and | had to work pretty hard to read up,
catch up, catch up enotionally and intellectually and
politically. Rape Relief is only the sum of its
menbership and 1'monly one of its nmenbers.

Wen we cone to a formal agreenent, as a
collective, it's formalized. W haven't yet, except to
the extent that we're clear about having used the
term nol ogy "oppression"” to refer to the class, race
and gender position that people are born into, over
whi ch they have no say, and out of which they don't get
to -- they don't get to | eave those positions. It's not
t he sanme working --

That's not witten down either, is it?

Par don?

That's not witten down either.

That's not --

Witten down.

Well, | think you' ve got several exanples of where it's
partially witten down. | nmean, we raise it on

pur pose. Sone people do think that class position --
they use class, for instance, to refer to a nobile
econom c state over one's life. W don't use it that
way. W use it to refer to several generations of
condition that make it unlikely you' re suddenly going
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to be a Suprene Court Judge in one lifetine. There are

Q |"m sorry, Ms. Lakeman, but | actually am sort of --
maybe it's just because |'ve read a | ot of information,
but | actually have not seen anything witten about
class that says anything renotely like that. And
perhaps you could point ne to it in the nmaterials that
we've examned or that you provided to us or your
counsel ?

A You' ve got "The Born Qppression as the Conditions W're
Born To," and we use that to refer to class, race, and
gender, not, for instance, to refer to disability, not
particularly to refer to sexual orientation. That's
the distinction we're making. That's the political idea
we' ve been grappling wth.

Q And whi ch docunent are you referring to?

A It's in the "Basis of Unity" docunent.

Q Well, | wunderstood there wasn't a "Basis of Unity"
docunent. |'mnow really confused.

A You've already had it and grilled nme on it yesterday
and the day -- last tinme or the day before.

Q

Ms. Rice asked you, specifically, whether there was a

docunent that incorporated the "Basis of Unity" and

your response was that, no, there was not. The

guestions changed fromtine-to-tine.

MS. GRAY: Can | show the witness the exhibits in this
pr oceedi ng?

nms. findlay: Sure. We mght as well have all the |awers
on their feet. Perhaps Exhibit 27 would be hel pful, or
perhaps we can | ook at that anyway, since it's titled
"Basis of Unity for Vancouver Rape Relief".

THE CHAI RPERSON: That was a good start.

A Yeah, good j ob.

ms. findlay:

Q And it says:

The nost current expression of our analysis is to
be found in the article signed by Lynn in the Rape
Relief file 1986. This set of opinions and
observations was conpiled and expressed by Lynn
and a collective nmenber, but inforned and agreed
to in its structure and content by all the
collective nenbers at that time. Since that tine,
no one has prepared additions, deletions to the
content or the structure.

Now, which docunents is it that is signed by Lynn?

EXCERPT FROM PROCEEDI NGS
8 JANUARY 2001




OCO~NOUITRAWNE

46

LAKEMAN, L. (for the respondent)
cross-exam (findl ay)

A "The Truth as W Know It," Exhibit 28.

Q Now, the "Truth as W Know It" actually is not signed
by Lynn, at least not in ny copy of it. Oh, it's
aut hored by Lynn, apparently. Is this the -- so, this
is now the docunent you refer to as the "Basis of
Unity"?

A That's one piece, also --

Q Ms. Lakeman, | just want to rem nd you that --

M5. GRAY: The witness referred to Exhibit 30, as well.

nms. findlay:

Q What are the other pieces?

A Exhi bit 30.

Q And are those all the pieces? Are there any other
pi eces which together conprise the "Basis of Unity"?

A 31, 32.

Q And all of the nenbers of the collective woul d agree on
whi ch docunents conprised the "Basis of Unity"?

A Ch, vyes.

Q Al right.

A The constitution and bylaws would also be considered
part of the "Basis of Unity".

Q Thanks. M. Lakenman, | want to enter as an exhibit the
contract which you provided to us, redacted, | think,
Madam Chair, for the address of the organization which
appears on the front page. | assune you don't want the
address of the organization --

A Wping it out is fine. It's not a totally invisible
addr ess.

Q So, you don't care?

A |"d rather it was w ped out.

Q Thank you. So, if we could mark that an exhibit?

THE CHAI RPERSON: Well, the copy I've got is clearly not
redacted in that way. | don't know if anybody has a
heavy bl ack marker, by which we could do that. Right.
"1l get the Court Reporter to dedact everything bel ow
the |Iine Vancouver Rape Relief Society, so the address,
and then we'll mark it as Exhibit 40.

M5, GRAY: It's also on the third page. The address is on
it.

THE CHAI RPERSON: Ms. Gay, perhaps you' d show the Court
Reporter. And the contract is dated, so we can refer
toit on the record, as --

M5, GRAY: Well, there's an anendnent agreenent, effective
February 1 '95, that's dated May 8 '95. The origina
one is apparently executed February 15 '95 and it says
the termis from Qctober 1, '94 to Septenber 30, '95.
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THE CHAI RPERSON: Ckay. well, 1'lIl refer to it as the
contract dated February the 15th, 1995. Exhibit 40.

EXH BIT 40: Contract dated February 15, 1995

nms. findlay:

Q Ms. Lakenman, you've said that it would be inpossible
for Rape Relief to operate if you're not allowed to
make the decision that you did. Assuming that the
Tri bunal deci des agai nst you, what will Rape Relief do?

A To be exact, | think that | said that | can't inagine
how we woul d operate. | continue to try and inmagine,
just in case that is the ruling. | don't know. e

woul d have to talk about the possibilities of appeal
W would have to talk about whether or not the
organi zation could survive that. We'd have to talk
about whether or not there were other alternatives.
We' d have to see how many collective wonen were willing
to renew their nenbership on whatever the new terns
were. | don't know.

Q You said earlier in your evidence that you didn't
expect to get a fair hearing here. \What did you nean

by that?
A | nmean, |'ve spent 20 odd years trying to deal with the
sexism of the system of law in Canada. |'m not naive

| don't expect fair and equal treatnent for wonen. And
| have to figure out how to operate in spite of that,

how to function. | do believe, in a -- | believe in
fighting for an equal and fair system of justice. I
don't think we're there yet. | don't think anybody

woul d argue that we are.

Q Vll, you said that specifically about this Tribunal.

A No, | just don’t think this Tribunal's exenpt from
t hat .

Q And you are aware that Kim N xon is a woman, l|egally
speaki ng?

M5. GRAY: [|I'mgoing to object to that, Madam Chair, because
| think it suggests a |egal concl usion.

ms. findlay: ['ll rephrase.

Q You're aware, aren't vyou, that M. N xon's birth
certificate lists her as a femal e?

A During the course of this hearing | becanme aware of
that, that's right.

nms. findlay: Thank you. Those are ny questions.

M5. GRAY: Madam Chair, | have no re-exam nation

THE CHAI RPERSON: No re-exam nation. Thank you, M.
Lakeman.
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(W TNESS EXCUSED)

IVS. GRAY: ms. findlay had nmade a proposal about
transcripts. |1'd like to seek instructions on that.
wonder if we could take the afternoon adjournnment now?

THE CHAI RPERSON:  Certainly. Just a note, the excerpts from
the web site were not marked as an exhibit, the ones
that you referred to in cross-examnation wth M.

Lakeman.
ms. findlay: That was an oversight, Madam Chair.
THE CHAI RPERSON:  All right. | thought it m ght be.

ms. findlay: Thank you for bringing that to ny attention.

THE CHAI RPERSON: Maybe we should mark the second package -
- there's two ways of doing it. W can either attach
it to the earlier pages fromthe web site and refer to
it as the sanme exhibit nunber, or we can neke it a new
exhi bit.

nms. findlay: Let's make it a new exhibit just for -- and
perhaps we could describe it as a package of two
articles fromthe Rape Relief web site, the first being
"Post-nmodernism Harnms Wonen" and the second being
"Post - moderni sm Marches On: Wnen's space under
conti nued attack."

THE CHAI RPERSON: That will be Exhibit 42.

EXH BIT 41: Two artices from Rape Relief web site
"Post - nodernism Harns  Wnen" and " Post - noder ni sm
Mar ches on: Wnen's space under continued attack”

THE CHAlI RPERSON: Ms. Lakeman, you nay take a confortable
chair now.

ms. findlay: Actually, Ms. Gay, | think we've already had
t he afternoon adj our nnent .

THE CHAI RPERSON:  You just didn't notice.

M5. GRAY: | just want -- | prefer to have ten mnutes, if |
coul d, because I'd like Ms. Lakeman to have a chance to
relax from her cross-exanm nation, plus we need
instructions on sonething I'd like to be able to think
about .

THE CHAI RPERSON: We'll take a ten-m nute break then.
M5. GRAY: Thank you.

- - - PROCEEDI NGS ADJOURNED 3: 20 P. M
- -- EXCERPT CONCLUDED
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| hereby certify the foregoing to
be a true and accurate transcript
of t he pr oceedi ngs her ei n,
transcribed from audio tape to the
best of ny skill and ability.

Sandra J. Van Horne, BCSRA #258
Oficial Reporter
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