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Last year fearful scandals did happen to be unveiled in Nagoya Prison, Japan. In 
December 2001, an inmate seemed to be killed by staffs at Nagoya Prison. A 
prison officer is alleged to aim water from a high-pressure fire hose at the 
43-year-old inmate's bare buttocks. The attack, which took place in a prison 
segregation unit, was apparently aimed at punishing the inmate for unruly 
behavior. He suffered serious injuries to his rectum and anus as a result, and he 
died of an infection the following afternoon. If the allegation is established as a 
fact, it should be a real torture. 
 
The second man died last May after being left in a “protection chamber,” or 
padded cell, in a leather restraining device cinched so tight that his liver was 
severely damaged. The device currently used in prisons has manacles attached 
to a leather belt, one hand at the front and the other behind the back. The belt can 
be cinched so tightly around a prisoner’s abdomen that it can cause internal injury. 
These incidents came to light after another inmate suffered serious injuries in last 
September, again as a result of being placed in the restraint. 
 
After those cases were exposed, the Judicial Affairs Committee of the Lower 
House has asked the Justice Ministry for a special probe of prisoner deaths 
between 1993 and 2002. In reply to this request the ministry publicized records of 
1,594 deaths during the ten-year period other than executions. Whenever a 
convict dies, a doctor or witness must document the circumstances of the death. 
Death records should be kept at each correctional facility and date back 10 years, 
as required under the Prison Enforcement Regulations. According to those 
records a total of 484 postmortem exams have been conducted over the past 
decade on prison inmates who died of unknown causes. Among those cases 68 
autopsies were conducted.  
 
The Justice Ministry explained that the majority of postmortem examinations 
revealed the inmates died from illness. But an opposition lawmaker on the Lower 
House committee claimed that about 100 inmates died of unnatural causes, citing 
a different postmortem exam figure. The committee has asked the ministry again 
for more information, including the convicts’ medical records. The committee 
believes that in addition to the sixty-eight autopsy cases, there could be many 
more suspicious deaths. The enquiry is still going on.  
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During the enquiry process victims have been rarely taken into consideration.  
The question is the cause of inmates’ deaths had not been informed to their 
families for a long time. The governor of the prison in which an inmate died has 
just a duty to inform his or her family of the death as a mere fact. If his or her 
family fail to receive the inmate’s body quickly, they can only received the ashes. 
In Japan, even if a death occurs as a result of misconduct or negligence by a 
public body, there is no legal procedure open to the victim’s family to discover the 
truth as to how and why their loved one died. The prosecution is reluctant to indict 
law enforcement officers and prison officers. The only measure for the bereaved 
is to file a civil suit against the government. 
 
I would like to review the present situation of death in custody in Japan in the 
context of the use and application of the United Nations Declaration of Basic 
Principles of Justice for Victims of Crime and Abuse of Power. In order to make 
the ground of the death clear, it should be necessary to introduce a new legal 
procedure like a coroner’s inquest in England & Wales. 
 
The coroner’s law in England & Wales has required to hold an inquest in the case 
of deaths in prison since the thirteenth century. The present Coroners Act 1988  
(CA 1988) requires that there must be an inquest into all deaths in prisons 
whatever circumstances. According to CA 1988, s8(3)(a), the inquest must be 
held with a jury. A properly interested person is entitled to examine any witnesses 
at an inquest either in person or by an authorized advocate. A parent, child, 
spouse and any person representative of the deceased are included among a 
properly interested person. And a family member has the right to attend or be 
represented at the post mortem. Although English coroner system is not 
necessarily complete, victims are allowed to participate in the procedure to 
confirm what happened in prison. 
 
It could be suitable to the UN Declaration for Victims in terms of participation of 
the bereaved, prevention against abuse of power and observance of codes of 
conduct and ethical norms by law enforcement, correctional, medical personnel.    
 


