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Introduction 
It is often said that imprisonment is the paradigm of sentencing.  The 

imprisonment rates of countries vary from 25 in India to 558 per 100 000 of 

the general population in Russia (Bohm and Haley, 1999:320).  It does not 

include statistics from war-torn countries such as Zaire, where no statistics 

are available, but where 202 prisons are in use (International Prison Watch, 

1995: 215) or Rwanda, where more than 100 000 people are awaiting trial 

since 1994 (Luyt, 2003). 

 

Statistics concerning imprisonment show an escalating tendency and are 

alarmingly high.  In South Africa, for example, the prisoner population 

escalated from 170 959 in March 2001 (Department of Correctional Services, 

2001:75) to 187 748 in May 2003.  Against this background South Africa was 

declared the fourth most aggressive jailer in the world after the United States, 

Russia and Belarus (Keet, 2003:1). 

 

It is, however, a fact that throughout the world, overcrowding in prisons 

negates respect for the human dignity of people in prison.  It also has a 

negative effect on operations within prisons.  Although imprisonment as a 

means of punishment is an expensive choice, it seemingly has very little 

positive impact on the victims of crime.  Instead, imprisonment creates a large 

group of hidden silent, innocent victims.  The target group for this discussion 

is the people who, in many cases, suffer more than the sentenced offender. 
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The origination of hidden victims and the importance of family ties in the 
process of victimisation 
The hidden victims of the criminal justice system have neither committed an 

offence, nor are they protected by the Standard Minimum Rules for the 

Treatment of Offenders or any other directives.  Very seldom the criminal 

justice system accepts responsibility for them, as in the case of prisoners.  

They are the family and children of a parent who has been charged with, or 

convicted of criminal behaviour. 

 

According to Noordam (1970: 8), children are born, but people are made.  For 

this reason the time available to make something good out of someone, 

should be utilised well.  The human being is inherently creative.  This 

creativeness is developed throughout one’s entire life.  It remains a fact of life 

that a healthy family life is the foundation, cornerstone, pillars and roof that 

are needed to “make” a person.  A healthy family life is not only determined by 

the relationship between family members, but also by the completeness of the 

family at all times.  The damage caused to children by the imprisonment of 

one or both of their parents is unimaginable.  This is even more serious in a 

case where the mother of small children is imprisoned. 

 

The child as a hidden victim of the criminal justice system has to cope with a 

number of crises when a parent is incarcerated.  There is the fear of rejection 

when friends or other people find out about the incarceration of a parent.  It is 

often said that children are very cruel.  This is normally because they are too 

young to realise the impact of what they say or do on the one hand and 

because they are too cute to care on the other hand.  Remarks and mockery 

about the imprisonment of a parent can have detrimental effects on the 

innocent child of that parent. 
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Children are vulnerable to victimisation throughout their childhood and the 

harm done can affect them for life.  The probability of victimisation is related to 

variables such as the strength of the family ties, age, gender, area of 

residence and assistance from experts.  As far as exposure to experts is 

concerned, children of offenders are more often that not excluded from 

exposure to any form of coping mechanism. 

 

Moving to a new neighbourhood is one characteristic of coping with the 

incarceration of a family member.  In a survey conducted by the National 

Crime Victimisation Survey in the United States of America, school children 

from families who have moved three or more times in the past five years were 

twice as likely to fall within the description of hidden crime victims (Bastian & 

Taylor 1991:23). 

 

According to Vito & Holmes (1994:28) schools are not immune to crime.  The 

forces that propel crime into society, including forces from within the prison 

subculture, are also present on school grounds.  In addition, threats can 

originate from within the prison where the parent is incarcerated.  This 

transforms the child of an incarcerated parent into a greater potential target 

for drug dealers and organised crime networks existing both inside and 

outside prisons. 

 

Dobson (1994:151) is of the opinion that parents create a child's awareness of 

the world.  Parents have to hold the child when he is threatened, love him 

when he is lonely, teach him when he is inquisitive and discipline him when he 

knows he is wrong.  Apart from a portion of personality being inherited, 

damage to the ego is more important in determining what the child will 

become.  The most damaging aspect to the ego is inferiority (Dobson, 

1994:152).  Imprisonment of one or both parents contributes to inferiority. 
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People cope with inferiority in the following six most common ways (Dobson, 

1994:152-162): 

• Withdrawal (the shy person with the soft voice); 

• Fighting (having red hair means you should be hot-tempered); 

• Making jokes and laughing it off (the fat person who is always friendly); 

• Denial of reality (we want to be what others think we are); 

• Conformity (people who never express their own opinions and want to be 

liked by everyone), and; 

• Compensation (hiding inferior feelings by excelling in something else, like 

sports, art or gang activities). 

All the above factors are important to create healthy family ties.  When one or 

more role model is absent within the family due to imprisonment, the chances 

of becoming a hidden victim of the criminal justice system increases. 

 

The role of imprisonment in creating hidden victims 

From a penological point of view, the most worrying factor is the collapse of 

family ties because of incarceration.  The effect of weak family ties or 

abandonment by a parent can ruin the life of a child in such a way that the 

child may also become a criminal for life. 

 

Apart from writing letters and making telephone calls, prisons largely rely on 

family visits to keep family ties intact.  According to Eaton (1993:110) visits 

are important to all prisoners since they afford some contact with the outside 

world and a chance to recapture a non-prisoner identity.  These visits are the 

only direct form of communication between the incarcerated parent and other 

family members, often for long periods of time.  The time and place of 

traditional visits to prisoners often creates unnatural situations between 

adults, and on more occasions than not it is even more awkward when trying 

to relate to a child. 
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In Cambodia, Asia, visiting by the family is allowed once a week for between 5 

and 15 minutes.  The frequency of visits is limited by poorly developed 

communication and transport systems.  On condition of payment and being 

escorted by a guard, visits may take place outside prisons.  A visit of several 

days in a “private cell” can also be assured by payment to the guards 

(International Prison Watch 1995:24), an aspect that could not be described 

as desirable. 

 

Contact with an incarcerated family member in Cameroon in West Africa is 

allowed several times a week.  The rules are the same for everyone, 

irrespective of penal category.  Visits take place in a roped-off area inside the 

courtyard.  Warder-prisoners do supervision.  No privacy is allowed.  

Telephone calls to and from family are not allowed (International Prison 

Watch 1995:31).  This practice creates opportunities for victimisation of both 

the inmate and family members and increases the risk of victimisation. 

 

In Colombia, South America, male prisoners may be visited on Saturdays and 

female prisoners may receive visits on Sundays.  Children are allowed to visit 

a parent in prison only once a month.  Five of the 173 custodial 

establishments in Colombia allow conjugal visits in cells adapted for the 

purpose.  These visits are not allowed in female prisons, which are sometimes 

run by nuns.  Convicted prisoners serve their sentences in distant towns, 

which strain family links (International Prison Watch 1995:50). 

 

In Germany, prison law grants a minimum of one visiting hour per month.  

Visits take place in large rooms with little intimacy.  Visits through Plexiglas 

are used in some länder (states) as an anti-drug measure.  A few prisons 

have been experimenting with longer visits, conducted in separate rooms to 

allow more intimacy.  Although certain categories of prisoners, like sexual 

offenders and people serving life sentences, find it more difficult to get home 

leave, the German Prison Law of 1977 (Bundesrepublik, 1994:Section 13) 

makes provision for home leave of up to 21 days a year.  This aspect 

contributes to improved family ties. 

 



6 

XIth International Symposium on Victimology  13 - 18 July 2003, Stellenbosch, South Africa 

Acclaimed efforts to acknowledge that the needs of innocent, hidden victims 

need to be addressed emerged in the United Kingdom.  Experiments have 

been conducted in a number of prisons in Britain to reduce the difficulties in 

parents’ efforts to relate to their children.  In Askham Grange Female Prison, 

women are allowed to regulate their own visiting hours within wide boundaries 

(Eaton 1993:110).  The most acclaimed innovation is the extended visit 

scheme at Holloway, whereby children are allowed to spend a full day with 

their mothers on two Sundays a month (Lloyd 1992: ix).  Thirty women are 

allowed to spend time with their children in specially adapted venues with 

space and activities to facilitate positive interaction. 

 

South Africa and the role of prisons in creating hidden victims 
South Africa, currently a role model for democratic political change, is plagued 

with its own problems concerning family links with prisoners.  Many families 

have problems travelling to prisons due to lack of transport facilities and great 

distances.  In rural areas poverty causes a collapse of family ties due to family 

members being unable to visit imprisoned family members. 

 

In South African State prisons, visits are limited according to privilege 

grouping and vary in length of time.  A large number of prisoners do not 

qualify for contact visits and are never able to hold or cuddle a child.  Visits 

are normally cut short in an effort to give everybody a chance to at least see 

family members.  In many instances, visitors go home without having seen 

their imprisoned family member.  Where visits are supposed to last for twenty 

minutes, the average duration of visits at a specific maximum-security prison 

is only 8 minutes.  One of the main contributors in this regard is overcrowding 

of around 71% (Sapa, 2003:1). 

 

In addition, nearly twenty thousand people (19 592 at the end of March 2003) 

are detained in prisons for minor offences (Fagan, 2003).  These people are 

not considered a danger to society, but could not afford a very low amount of 

bail.  In some cases bail was set at an amount as little as R50.00.  Taking into 

consideration that these people are still innocent, the damage to family life 

and the impact on hidden victims cannot be measured. 
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Private prisons in South Africa have a different approach to family visits.  

Although visits have to be booked in advance, the Mangaung Maximum 

security prison outside Bloemfontein allows visits every day of the week.  In 

contrast with State prisons, private prisons allow individuals ample time to 

build and maintain family ties during visits.  In addition, visits are scheduled in 

such a way that the individual case plan of the inmate is not disrupted.  One 

advantage is that private prisons are contractually bound not to exceed design 

capacity.  Therefore, no overcrowding is possible within the private prison 

system in South Africa. 

 

What the victims of crime want 
In a recent survey Leggett (Van Eeden, 2003a:2) determined the needs of the 

victims of crime in Central Johannesburg and Hillbrow, two crime hotspots 

within the city of Johannesburg.  In his study Leggett (Van Eeden, 2003b:2) 

included 1 100 households and an additional 201 respondents living at 

residential hotels in Hillbrow.  The reaction of respondents to the question 

"What is the most important aspect for you after the crime?" was one of 

the following: 

1. Want to avoid further victimisation  350 respondents (34.6%) 

2. Returning to "normal"    239 respondents (23.6%) 

3. Want lost property replaced   194 respondents (19.2%) 

4. Want offenders removed from the streets 145 respondents (14.3%) 

5. Want offenders to suffer   84 respondents (8.3%) 

 

From the above information one could suggest that only 22.6% of crime 

victims included in the survey want the offender to be punished in a harsh 

way.  Therefore, according to the responses, more than 77% of the 

respondents do not want to contribute to the creation of a large group of 

hidden victims of the criminal justice system in the form of family members of 

the offender. 
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Summary 
The use of custody must always be viewed as likely to have damaging 

consequences for the development and life-chances of a child.  Parental 

responsibility is a process that should not be stopped when the parent is 

incarcerated.  Children have a right of access to, and regular contact with 

parents, irrespective of the latter being incarcerated. 

 

Using imprisonment as the paradigm of sentencing inflicts unnecessary harm 

on a substantial number of family members worldwide.  Families not only 

suffer hardships such as poverty, dislocation, homelessness and lack of care, 

but they also suffer discrimination and stigmatisation.  This means that family 

members are not really hidden victims of the criminal justice system: They are 

exposed to such an extent that their own future and even lives may be on the 

line.  For a long time academics and practitioners advocate alternatives to 

imprisonment.  The time has arrived that imprisonment should become the 

alternative to sentencing efforts that are aimed at reducing the number of 

crime victims, including the hidden victims of the criminal justice system. 
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