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Please note that this paper expresses my own views and should not be taken as a 

statement of the views of Crown Office and the Procurator Fiscal Service. Any errors are 

also my responsibility alone.    

 

This paper focuses on information provision to victims of crime, witnesses, and next-of-kin in 

criminal deaths.  In particular, it draws on the experience of a new information service, Victim 

Information and Advice, (known as VIA) which was established in June 2002 by Crown Office 

and the Procurator Fiscal Service, the prosecution authority in Scotland.  The paper begins by 

providing a definition of ‘victim’ for the purposes of information provision. The legal position is 

then analysed, identifying the rights of crime victims in relation to information as the result of EU 

and international requirements. The paper goes on to describe the needs and wishes of crime 

victims concerning information provision, as outlined in a variety of research studies, including 

the Scottish report that provided the impetus for VIA’s development.  The role of VIA is then 

explained, setting it within the context of developments in relation to victims generally in 

Scotland. The findings of a recent evaluation of VIA’s work are presented next.  The paper 

concludes with an examination of one area of information provision that can be problematic and 

considers ways of dealing with perceived difficulties.  

 

Defining the Victim 

 

Victimologists and victim assistance practitioners have not found it easy to define what is meant 

by a victim. The definition varies considerably and is influenced, by the context (sociological, 

legal, geographical, practical) within which the term is used, the cultural and legal environment 

in which the victimisation takes place and the point on the continuum from victimisation to 

eventual resolution1 that is under consideration. 

Writers such as Paul Rock have sought to place the ‘victim’ alongside other problematic 

categories as a term that is about interpretation by self and others rather than an objectively 

identifiable category:  

                                                           
1 The word resolution is used here in the loose sense of ‘endpoint’.  It is acknowledged that for the victim 
there may never be a resolution in the literal sense. 
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  ‘Victim’ in other words, is an identity, a social artefact dependent, at the outset, on an 

alleged transgression and transgressor and then, directly or indirectly, on an array of 

witnesses, police, prosecutors, defence counsel, jurors, the mass media and others 

who may not always deal with the individual case but who will nevertheless shape the 

larger interpretative environment in which it is lodged (Rock, 2002, 14). 

 

In addition, the term carries with it negative connotations of pain, weakness, loss of control and 

subjugation.  Some victim organisations and many victims themselves do not wish to have the 

label applied to them, preferring such terms as ‘survivor’.  There is also concern about the social 

impact of victimisation attribution generally, ‘what is said to be a growing and unattractive 

culture of victimisation in which more and more people abjure responsibility for their own actions 

or refuse to accept that events may be beyond human control’ (Rock, ibid. referring to Sykes, 

1992).   

 

This paper focuses on information provision once the offence has been reported for 

prosecution. By that stage, it might be thought that the issue of definition would no longer be of 

any moment since official agencies must have already identified the ‘victim’ or victims in their 

investigation of the crime.  Nevertheless, a number of difficulties still arise, even after the stage 

of official recognition.  Within the adversarial system particularly there can be no ‘victim’ in law 

until the case has been concluded by a conviction.  In Scotland the correct way to refer to a 

‘victim’ before conviction is as a ‘complainer’. It could be argued that the adoption of the term 

‘victim’ points away from the presumption of innocence and is therefore undesirable.2 

However, the term victim is now used at every stage of the criminal justice process and no other 

term has been found that carries the same weight in terms of public understanding and ease of 

reference.  It should nevertheless be acknowledged that ‘victim’ is a somewhat ambiguous label 

and one that should be treated with care. 

 

Even if we ignore the due process argument the use of the term ‘victim’ may result in some 

practical difficulties.  If it includes only those who are ‘complainers’ then the families in crime-

related deaths are not covered by the definition. Where children or vulnerable victims are 

concerned, a strict approach may exclude their parents and carers.  Certain categories of crime 

have an impact far beyond the immediate victims, (Maguire, 1991) for instance behaviour that 

targets particular vulnerable groups (bogus workers stealing from the frail elderly, racist 

offences, ‘hate’ crimes against lesbians, gays, bi-sexuals and trans-sexuals) or specific 

communities (anti-social behaviour in economically deprived areas). 

 

                                                           
2 For a general critique of the dangers here see Ashworth, 2002. 
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Criminal justice agencies in Scotland have sought to overcome some of these difficulties by 

adopting a broader definition of ‘victim’.  The principal government policy document on victims of 

crime, the Scottish Strategy for Victims, defines a victim as ‘any person who has been the 

subject of any type of crime’ but goes on to include ‘the family or those sharing a family-like 

position in the event of the death of a victim…or their incapacity in relation to criminal 

proceedings’ (Scottish Executive, 2000, 7). So for the purposes of information provision, for 

instance, next-of-kin are included where there is a crime-related death, and parents or carers 

are also brought within the scope of those who will be kept informed.  However, this still leaves 

out secondary victims who are likely to receive their information from the media, if at all.  

Interestingly the Scottish Strategy does allow for the possibility of a broader definition by stating 

that ‘agencies themselves could decide to extend their services to whoever they choose’ but 

does not elaborate further (ibid.).  The only statutory definition of victim also allows for a broader 

definition than the ‘victim’ only but is still relatively narrow in scope.3 

 

Legal Rights to Information 

 

Scots law gives victims, witnesses and next-of-kin no rights to information, except in relation to 

prisoner release where the offender is serving a sentence of 4 years or more (under section 16 

of the Criminal Justice (Scotland) Act 2003).4 Scotland is not covered by the Victim’s Charter 

which sets down certain service standards for crime victims in England and Wales (Home 

Office; 1996). However, Scotland as part of the United Kingdom is subject to international 

obligations and to legal requirements established by the European Union. Groenhuijsen 

considers that there is ‘an emerging consensus on the rights of victims’ which includes the right 

to receive information and explanation about the progress of the case (1999, 87). 

 

Initially the Council of Europe provided guidance, in the form of a significant but largely 

aspirational description of victims’ needs within criminal justice, The Position of the Victim in the 

Framework of Criminal Law and Procedure (Council of Europe, 1985).  More recently the 

Council of Ministers of the European Union published a Framework Decision on the Standing of 

Victims in Criminal Proceedings (European Union, 2001) which is binding on all Member States 

(although the method by which the results should be achieved are not specified).5  It sets out 

minimum standards, including (under Article 4) the provision of information on: 

• types of support available to victims 

• where and how to report the offence 

• criminal proceedings and victims’ role 

• access to protection and advice 

• entitlement to compensation 

• trial and sentencing outcomes 

 

                                                           
3 Section 14 of the Criminal Justice (Scotland) Act 2003 includes immediate relatives where the victim 
has died, is mentally ill or unable to communicate and carers in the case of a child under 16.  
4 This provision has not yet come into force. 
5 States wishing to join the EU must also comply. 
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The Framework Decision also requires good communication with the victim at all stages of the 

criminal process.6 

 

At international level the United Nations Declaration on Basic Principles of Justice for Victims of 

Crime and Abuse of Power 1985 offers rather vague and non-specific guidance without 

imposing any rigorous standards.  The UN Handbook on Justice for Victims is more explicit, 

noting, for instance, that prosecutors should provide ‘information about the criminal justice 

system in simple, lay terms, [give] notification of the status of the case at key stages [and make] 

referrals to appropriate victim assistance programs’ (United Nations, 1999, 3.2.1, 3.2.2.    Most 

recently the UN Convention against Transnational Organised Crime (2000) gave victims of 

organised crime certain rights to protection, compensation and participation.7  

 

In a recent development Garkawe (2001) notes that victims have extensive rights under the 

Rome Statute of the International Criminal Court8 to give and receive information in any 

proceedings before that court.  Such access must ‘not be prejudicial or inconsistent with the 

rights of the accused’ as with the other international instruments concerning victims. 

 

Research on the Information Needs of Victims 

 

VIA developed from public concern in Scotland about the lack of systematic information 

available to victims in relation to case progress.  This prompted a research study in 1994 to look 

at the information needs of victims in Scottish criminal cases (MVA; 1995). Its findings 

confirmed anecdotal evidence that people generally want such information, particularly in more 

serious cases.  Only 10% of those interviewed felt that they had been kept very well informed 

about the progress of their case, with 54% indicating that communication had been poor.  

Victims wanted to be kept informed for a variety of reasons, including concerns about personal 

safety, and uncertainty tended to generate greater fear. Over 70% considered that they had not 

been told about key decisions regarding the release of the accused (decisions in relation to bail) 

and 58% were not aware of the outcome of the case.  Almost a fifth of victims had obtained 

information from the media rather than from official agencies. Victims wanted the relevant 

information about case developments to be communicated promptly.  

 

                                                           
6 This part of the Decision (Article 5) will not be implemented until March 2004. 
7 Articles 24 and 25.  Information provision is not specifically mentioned but is implied in Article 25. 
8 Agreed in Rome on 17 July 1998. 



XIth International Symposium on Victimology 13 - 18 July 2003, Stellenbosch, South Africa 

The study noted that victims in lower socio-economic groups were likely to be less well informed 

and that children, particularly, tended to be poorly informed.  The research also reported that 

dissatisfaction with information provision tended to colour people’s views of criminal 

proceedings generally but that the provision of information could not, of itself, alleviate all 

victims’ concerns. The researchers acknowledged that it was sometimes ‘difficult to consider 

information and emotional support in isolation’ (MVA; 1995; 8.5.18) and that information needed 

to be communicated sensitively and empathically. 9 

 

Other research on victims’ needs and wishes in relation to information provision about the 

criminal process supports these findings.  In spite of differences between the research locations 

in relation to the criminal justice system and in the ways in which information is supplied there is 

considerable unanimity about what victims want and the key components of effective 

information provision. 

 

Victims want information about their case, about the criminal justice system and about support 

A recent review by Williams states that ‘there is good evidence that victims need better 

information from the criminal justice system, and that they want their losses and feelings taken 

into account’ (Williams, 2003, 10).  This is supported by research studies in a variety of 

countries.  For instance, in an evaluation of a ‘One Stop Shop’ initiative which endeavoured to 

provide support to victims in London and to keep them informed about case progress  nearly 

half of all eligible victims said that they did want to be kept informed about their cases (Hoyle et 

al., 1998).  Wemmers’ review of the Wet Terwee in the Netherlands revealed that 83% of 

victims in her study wanted to be told about case progress (Wemmers, 1995).  According to an 

Australian study the criminal justice system appeared to be ‘very cold and confrontational to 

victims and to exacerbate victims’ feeling of lack of control’, and this was made worse by a lack 

of information (Cook, David and Grant, 1999, 53-4).  Another Australian research project 

described the difficulties that uninformed victims and witnesses may experience: ‘substantial 

number of victims who attended the court hearing found it a negative experience because they 

did not know what to expect, felt their input was inadequate and felt unsafe and tense in having 

to confront the offender in court’ (VCCAV, 1994, x.).  The same study revealed that victims were 

also unaware of agencies that could offer them support (ibid.).  A pressing matter for victims 

where court proceedings are taking place is the length of time that it can take for the case to be 

concluded.  A review of provisions for victims in Australia noted that victims frequently have no  

‘understanding of how long the process takes and court delays can be very distressing for them’ 

(Cook, David and Grant, 1999, 53). 10 American research, such as the work of Skogan  et al. 

(1990), supports these findings and underlines the importance of information provision. 

     

                                                           
9 In contrast, some prosecutors interviewed in the course of the research did not feel that information 
provision was a good idea since the issues might be too complex, (3.4) might involve confidential 
information that could not be disclosed and would be resource demanding. 
 
10 See also Giuliano, 1999. 
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Victims want a personal service tailored to suit their needs 

Most victimologists are agreed that the term ‘victim’ should never be taken to imply that there is 

any homogeneity about the people who are victimised.  As I have already indicated the term is 

an artefact and is certainly a dangerous one if it is taken to mean that victims have anything in 

common except their victimisation.  It is true that victimisation is not randomly distributed across 

the population and that certain age bands, particular communities and socio-economic groups 

are more likely to be victims, especially of personal crime11 (Home Office, 2001).  However, that 

should not mean that those providing information to victims should assume uniformity amongst 

victims in terms of the content, style and presentation of information and the way in which 

information is conveyed to them.  Lurigio (1987) notes that crimes impact differentially on 

victims and that all services for them should be designed to accommodate such differences.  

 

In addition, information provision should take account of the effects that a severe psychological 

trauma may have on people’s cognitive abilities. There may be difficulties for victims who have 

been seriously traumatised in assimilating and understanding information, in separating out the 

essential parts of the information and in communicating their concerns about what they receive 

(Lurigio, 1987). 

 

Victims want a seamless service  

In most jurisdictions a variety of agencies will deal with the victim while the case is under 

investigation and during any criminal proceedings.  For instance, in Scotland, the police, the 

prosecutor, court services and the judiciary may each be involved in making key decisions. 

Traditionally the criminal justice system, particularly in Common Law countries, is a fragmented 

and disjointed process, within which agencies may work at a distance from each other and 

without strong links and liaison. 

 

Sanders noted in his evaluation of the ‘One Stop Shop’ experiment in England that there is an 

‘endemic problem in a scheme where one agency (the police) informs victims of decisions that 

have been made by other agencies (the Crown Prosecution Service and the Courts)’ (Sanders, 

2002, 214). In Australia research has shown that ‘service providers indicated that it is important 

for victims to be in contact with one person’ (Cook, David and Grant, 1999, 52) without 

specifying that the same agency should undertake the task throughout. 

 

                                                           
11 According to the most recent British Crime Survey those who live in areas of high physical disorder, 
those who are separated from their spouses or unemployed, single parents, private renters, and single 
people are twice as likely to be the victims of violent crime.  Young single men between 16 and 24 were 
most at risk (Home Office, 2001, 30-31). 
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Good information provision benefits the criminal justice system as well as the victim 

Provision of information has a positive effect on the victim’s sense of self. According to Sanders 

‘informing victims of prosecution decisions and the reasons for them…does reduce secondary 

victimisation and thus increases the freedom of victims without reducing the freedom of 

suspects’ (Sanders, 2002, 210). In addition, according to some research victims who are kept 

well-informed, who feel valued and are treated with respect are more likely to become fully 

engaged with the criminal justice process and to be more relaxed and better prepared witnesses 

(Shapland, 1985). While Wemmers is more circumspect in her assessment, stating that ‘neither 

information nor outcome satisfaction has a significant influence’ on victims’ attitudes she 

acknowledges that ‘unjust procedures appear to have a negative effect on compliance’ 

(Wemmers, 1995, 336). A lack of information may undoubtedly contribute to a perception on the 

part of victims that they have been treated unfairly.  

 

According to Walklate ‘the evidence seems to suggest that any measure which takes care to 

pay attention to the needs of the crime victim will result in improved levels of satisfaction with 

the criminal justice system for those who participate it in it’ (Walklate, 2002, 156). 

 

Other Research Findings 

 

Research on breaking bad news about medical matters provides some useful data on giving 

information in distressing situations (for example, Faulkner, 1998).  The findings suggest that 

the information should be as succinct and clear as possible and should be repeated as people 

often do not take it in at the first hearing.  The problem of coping with uncertainty is highlighted, 

for instance where the doctor is unable to say whether the patient will survive.  The research 

notes that people inevitably search for meaning in what can be an entirely random event and 

may attribute blame wrongly in such circumstances, including self-blame. In addition, those 

dealing with traumatised victims should be aware that people in such circumstances may seek 

to project their feelings on to others.  

 

‘Bad’ news needs to be conveyed in private where possible, with the bearer of the news 

acknowledging the recipient’s concerns and distress. The approach should be warm and non-

technical language should be used if possible. Barriers to successful communication include 

differences in status, and cultural or linguistic distinctions,   features also noted in research on 

lawyer-client interaction.  ‘Voice is one of the trappings of professionalism- it serves symbolically 

to remove the lawyer from the concerns of ordinary people’  (Getman, 1988, 577). Patients’ 

distress will be reduced by providing information, involving the patient, acknowledging any 

distress and communicating satisfactorily. The aim of the giver should be to assist the patient to 

regain some self-control, not in the sense of suppressing emotions but in terms of individual 

autonomy.  
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The Role of Victim Information and Advice 

 

Information and advice are provided to crime victims in Scotland by a variety of agencies.  

Traditionally the police have acted as the main communicators and have taken responsibility for 

advising victims about a variety of important matters, such as the progress of the police 

investigation, the existence of the Criminal Injuries Compensation Scheme and the support 

available from Victim Support and other agencies before prosecution.  Victim assistance 

agencies are primarily concerned with meeting victims’ support needs but may also on occasion 

give useful information. 

 

However, the research noted earlier (MVA, 1995) revealed a significant gap in information 

provision after the case was reported to the prosecutor. Victims were not kept routinely informed 

about decisions made by the prosecutor and by the judiciary in relation to their case. 

 

VIA is a dedicated victim information and advice service within the Crown Office and Procurator 

Fiscal Service (the prosecution service in Scotland).  The principal aims of VIA are: 

 

• To provide information to victims, bereaved next of kin and some witnesses about the 

criminal justice process in general. 

• To keep victims and bereaved next of kin informed about the progress of the case that 

affects them in particular. 

• To advise on and facilitate referral to other agencies for specialist support and 

counselling as required. 

 

VIA provides information only on cases reported to the Scottish prosecutor, the Procurator 

Fiscal. In Scotland currently victims have no statutory or legal rights to receive any information 

although this will soon be mandatory in relation to the release of prisoners who are serving 

sentences of at least four years.12 However, the prosecution service, along with all the criminal 

justice agencies in Scotland, has signed up to the Scottish Strategy for Victims.  According to 

the Strategy victims of crime are entitled to receive support, to be provided with information and 

to have an opportunity to participate in the criminal justice process. VIA is not a support service 

but works closely with other statutory agencies (the police, Scottish Courts Service) and also 

with voluntary organisations (such as the Court Witness Service, Women's Aid, Victim Support) 

to ensure that victims’ support and security needs are met. 

 

The service is provided to individual victims or to groups of individual victims.  VIA currently 

deals with more serious crimes only, including all homicides and crime-related deaths, sexual 

crimes, all cases of domestic abuse, crimes involving a racist aggravation, crimes where 

children (those under 16) are victims or witnesses and cases involving other vulnerable 

witnesses. 

 

                                                           
12 Under section 16 of the Criminal Justice (Scotland) Act 2003. 
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VIA aims to communicate information:  

• accurately  

• sensitively 

• consistently 

• promptly 

• pro-actively 

• taking account of individual need 

• acknowledging individual diversity. 

 

VIA staff at all times encourage victims to make informed choices about the information they 

wish to have and the support they feel they require.  Every effort is made to give victims 

autonomy and responsibility in taking such decisions. Staff are also aware of the need to adopt 

a neutral approach in giving and receiving information so as not to prejudice a fair trial for the 

accused.  Letters attempt to be warm and relatively informal but statements which could be 

construed as privileging victims’ accounts are avoided. 

 

VIA staff are based in local prosecutor’s offices and develop a close working relationship with 

the staff in those offices. Because VIA staff are not involved in prosecuting cases they are able 

to concentrate solely on victims and next-of-kin.  They are specially selected and trained for the 

job and come from a variety of backgrounds.  At present VIA staff include ex-police officers, 

social workers, volunteers and staff who were formerly with Victim Support, a former prison 

officer and several members of the Fiscal Service.  This mixture of backgrounds and skills 

ensures that a well-informed, sensitive and individual approach is taken to victims.   

 

VIA staff are not involved directly in encouraging participation of the victim in criminal 

proceedings but do so indirectly, by passing on information to prosecutors regarding victims’ 

concerns and wishes, by assisting vulnerable witnesses and by advising victims and witnesses 

generally about their role.  VIA will be involved in the pilots testing out the use of Victim 

Statements that will be established later this year in three areas. VIA will also be part of new 

developments in relation to vulnerable witnesses (including child witnesses) that are being taken 

forward by the Scottish Parliament in a Vulnerable Witnesses Bill.   

 

Results of the Evaluation of VIA’s Service 

 

An evaluation of the two initial pilot offices of VIA (originally known as the Victim Liaison Office) 

was carried out between 2001 and 2003 by independent research consultants. The study 

included a questionnaire to victims of crime, vulnerable witnesses and next-of-kin in cases 

referred to VIA and interviews with some of the questionnaire respondents.  Two hundred and 

seven completed questionnaires were returned and 33 interviews carried out. The study will be 

published later this year by the Scottish Executive. 
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The evaluation provided some interesting but not unexpected results showing what victims 

wanted.  First, no concerns were raised about the system of information provision, under which 

all victims of more serious crimes automatically receive an initial letter giving information about 

the first court appearance in the case.  Victims do have the opportunity to ‘opt out’ and this is 

explicitly stated in the letter.  No victims did so during the period under review although one 

questionnaire respondent did suggest that information should only be sent on request. 

 

Second, victims had important comments to make about the timing of information provision and 

wanted to hear quickly, particularly where the decision related to bail.  They also wanted to be 

contacted regularly even where no new information was available and became anxious when 

there were long gaps. 

 

Third, in relation to the type of information victims wanted to know about their own case but they 

also wished to have general information about the criminal justice system.  Requests included 

more information about the accused, about recovery of belongings, about keeping an accused 

away from the family home and about compensation.  Most victims appeared to want quite 

detailed information, even about complex legal processes. One issue that caused difficulty was 

that VIA was unable to provide information on children referred to the juvenile justice system 

and victims expressed a desire to know what happened to child offenders.13 Victims also 

wanted information about local support agencies and agencies that could respond to their 

particular needs. 

 

Fourth, most victims had found the style of information easy to understand, accurate and 

helpful.  They stressed that a more personal style including, for instance, the name of the 

deceased in deaths cases, was welcome, in contrast to the formal language used in court 

documents and lawyers’ letters.  However, a minority still found the style too legalistic and not 

tailored sufficiently to meet their needs. Some victims needed information in other languages, 

others required large print and others needed Braille.  Victims also felt that the presentation of 

information (in the form of leaflets) could be more professional and user-friendly.  Interestingly, 

victims appeared to want fairly detailed information but were happier to receive that in person 

from VIA staff rather than in the form of written material. 

 

Fifth, victims also noted that their privacy was respected in communications from VIA.  Letters 

are not franked and phone conversations are subject to a safety check. 

 

                                                           
13 Most children under 16 who have committed offences are referred to a welfare based Children’s 
Hearings system where proceedings are held in private and the focus is on the welfare of the child.  
A pilot project is planned to test out the provision of information to victims of child offenders in such 
cases, while ensuring that the welfare of the child is not jeopardised by information provision. 



XIth International Symposium on Victimology 13 - 18 July 2003, Stellenbosch, South Africa 

Children (those under 16) receive letters tailored for them and their parents or guardians are 

also sent a similar letter.14  Efforts are made to check with victims that their safety is not put at 

risk by phone calls from VIA staff. Usually the letters contain no confidential information but 

where this had arisen victims felt the material was handled sensitively. 

 

Finally, victims wanted explanations for the decisions made in their case, and asked for reasons 

to be made known to them.  (This is further discussed in the next and final section of this paper).  

 

Giving Reasons for Decisions 

As Sanders indicates, ‘the communication of information to victims is clearly improving in the 

sense that victims are increasingly being advised … of decisions’ (2002, 215). However, one of 

the findings of his ‘One Stop Shop’ evaluation was that a substantial proportion (20%) of victims 

were unhappy with the information they were given, mainly because they had either not been 

given enough information or because no explanations had been offered.  He goes on to state 

that victims want reasons for the decisions made in their case and also explanations about why 

one particular course of action was chosen instead of another so that they can have a better 

understanding of the process of decision making. When this does not happen, victims feel let 

down since, he claims, the receipt of bad news is, in such circumstances, worse than receiving 

no news at all (2002, 214).  Sanders is confident that ‘this approach is consistent with the 

victim’s rights model without infringing the principles of the due process’ (ibid.). He also 

considers that the provision of information is a ‘service’ right and that there can be no ‘in 

principle’ arguments against it in any case (2002, 210). 

 

However, this has not been the approach taken in the United Kingdom, at least until recently 

when changes took place in England and Wales.  Traditionally police, prosecutors and judges 

have not been required to give reasons for their decisions in any public sense.  While it is 

possible to call for judicial review of an unfair administrative decision in Scotland and in England 

and Wales the idea, for example, that police officers or prosecutors should be obliged to explain 

why they decided to prosecute in one specific case and not in another has never been part of 

our law.  In Scotland prosecutors have enjoyed very wide discretion in deciding whether 

prosecute and also in plea negotiation, the basis for any such decision being a combination of 

evidential and ‘public interest’ criteria. Victims have taken no part in these decisions directly 

although they do form part of the ‘public interest’ that the prosecutor must take into account in 

making key decisions.  In the Prosecution Code published by Crown Office and the Procurator 

Fiscal Service the prosecutor is required in deciding whether to prosecute to take the victim into 

account by considering the effects of the crime on him or her, the victim’s attitude to prosecution 

and any reasons why a prosecution might be damaging to the victim (because of the victim’s ill-

health or frailty, for instance).  Guidance is also given to prosecutors about what information 

should be provided to victims who ask for explanations.  They are advised to tell the victim 

about the Code but not give reasons for decisions in particular cases. 

 

                                                           
14 This conforms to the UN Convention on the Rights of the Child and to the Children (Scotland Act 1995 
giving children certain rights and confirming parental responsibilities. 
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The reasons for this policy are threefold.  Firstly, the decision may be based on confidential 

information available to the prosecutor but not in the public domain.  For example, the 

prosecutor may decide not to prosecute because the accused has a life-threatening medical 

condition and will be unable to stand trial. In addition, there is a concern that the disclosure of 

reasons could be seen as a removal of the right to a fair trial since the accused may have no 

opportunity to defend him or herself against criminal allegations. Finally, there is a concern that 

prosecutorial discretion could be undermined by giving victims specific explanations. Such 

information may be passed on to others, particularly the media, and become the focus of 

demands for greater accountability on the part of the prosecutor.  However, giving reasons for 

not giving reasons may make the victim even more dissatisfied than not being given any 

information at all.  Victims may feel badly let down and convinced that important information, 

and information that they should be entitled to see, is being withheld from them.  It may make 

them less willing to co-operate in future criminal cases and undermine their confidence in a fair 

and just criminal justice system. 

 

It was for this reason that the Crown Prosecution Service in England and Wales (the CPS) 

recently introduced a new initiative, called Direct Communication with Victims, under which 

prosecutors advise victims of key decisions to drop or reduce charges in more serious crimes 

and the reasons for such decisions (CPS, 2002). Although there were initial misgivings about 

this the pilot projects were very successful and the initiative is being rolled out across all 

prosecution areas in England and Wales. An interesting finding of the pilot was that information 

provision should not simply be one-way (from the prosecutor to the victim) but that victims (and 

their families in homicide cases) could provide useful information to the prosecutor that might 

influence decision-making.15  (In Scotland this is not such a key issue because, as part of case 

preparation, the prosecutor interviews victims who are to be called as witnesses in serious 

cases whereas this does not happen currently in England and Wales.) 

 

Prosecutors in Scotland do not, as yet, routinely give reasons for their decisions to victims and 

next-of-kin. However, there is now a growing recognition that the provision of information 

without explanation may not address victims’ needs satisfactorily.  Whether all victims wish to 

be given explanations and in what form is still uncertain. 

 

                                                           
15 This is also in line with the Attorney-General’s Guidelines on the Acceptance of Pleas (2000).  
However, Sanders suggests that the victim still has no legal right to be consulted about or to be told when 
a case is discontinued- see R v. DPP ex parte C , Divisional Court, 10 March 2000.  See also Fenwick, 
1997. 



XIth International Symposium on Victimology 13 - 18 July 2003, Stellenbosch, South Africa 

References 

 

Ashworth, A., ‘Victims’ Rights, Defendants’ Rights and Criminal Procedure’, in Integrating a 
Victim Perspective within Criminal Justice, 2000, A. Crawford and J. Goodey (eds), Ashgate, 
Aldershot. 
  
Cook, B., David, F. and Grant, A., Victims’ Needs and Victims’ Rights: Policies and Programmes 
for Victims in Australia, 1999, Australian Institute of Criminology, Canberra. 
 
Council of Europe, European Committee on Crime Problems. The Position of the Victim in the 
Framework of Criminal Law and Procedure (Office for Official Publications of the European 
Communities, Luxembourg, 1985) available from http://cm.coe.int/ta/rec/1985/85r11.htm 
 
European Union, Council of Justice and Home Affairs Ministers, Standing of Victims in Criminal 
Proceedings, 2001, Office for Official Publications of the European Communities, Luxembourg. 
 
Fenwick, H., ‘Charge Bargaining and Sentence Discount: The Victims’ Perspective’ 1997, 5, 
International Review of Victimology, 23. 
 
Faulkner, A., When the News is Bad: Guide for Health Care Professionals, 1998, Stanley 
Thornes, London. 
 
Garkawe, S., ‘The Victim-Related Provisions of the Statute of the International Criminal Court: A 
Victimological Analysis’, International Review of Victimology, 2001, 9, 269.  
 
Getman, J.G. “Colloquy: human voices in legal discourse “. 1988 Texas Law Review, 66, 577 at 
p. 588. 
 
Giuliano, B. (ed.) Survival and Beyond: An Anthology of Stories by Victims of Crime and a 
Victims’ Resource Guide, 1998, National Association for Grief and Loss, Victoria. 
 
Groenhuijsen, M. S., ‘Victims’ Rights in the Criminal Justice System: A Call for more 
Comprehensive Implementation Theory’ In Caring for Crime Victims, van Dijk et al (ed.), 1999, 
Criminal Justice Publishers, Amsterdam. 
 
Home Office, The Victim’s Charter, 1996, Home Office, London. 
 
Home Office, The 2001 British Crime Survey: First Results, England and Wales, 2001, Home 
Office Statistical Bulletin 18/01, Home Office, London. 
 
Hoyle, C., Cape, E., Morgan, R. and Sanders, A., Evaluation of the ‘One Stop Shop’ and Victim 
Statement Pilot Projects, 1998, Home Office, London. 
 
Lurigio, A. J., ‘Are All Victims Alike? The Adverse, Generalised and Differential Impact of 
Crimes’, 1987, Crime and Delinquency, 33, 452. 
 
MVA Consultancy, Information Needs of Victims, 1995, Scottish Office Central Research Unit, 
Edinburgh. 
 
Maguire, M., ‘The Needs and Rights of Victims of Crime’, 1991, Crime and Justice: A Review of 
Research, 14, 363. 

Rock, P., ‘On Becoming a Victim’, in New Visions of Crime Victims, C. Hoyle and R. Young 
(eds), 2002, Hart Publishing, Oxford. 

 
Sanders, A.,  ‘Victim Participation in an Exclusionary Criminal Justice System’ in New Visions of 
Crime Victims, C. Hoyle and R. Young, 2002, Hart Publishing, Oxford. 
 
Scottish Executive, Scottish Strategy for Victims, 2000, Scottish Executive, Edinburgh. 
 
Skogan, W. G., Davis, R.C. and Lurigio, A.J., Victims’ Needs and Victims’ Services, Final 
Report to the National Institute of Justice, US Dept of Justice, Washington DC.   
 

http://cm.coe.int/ta/rec/1985/85r11.htm


XIth International Symposium on Victimology 13 - 18 July 2003, Stellenbosch, South Africa 

Shapland, J., Willmore, J. and Duff, P., Victims in the Criminal Justice System, 1985, Gower 
Publishing, Aldershot. 
 
Sykes, C., A Nation of Victims: The Decay of the American Character, 1992, St Martins’ Press, 
New York. 
 
United Nations, Declaration of Basic Principles of Justice for Victims of Crime and Abuse of 
Power 1985, United Nations, Geneva, available from http://www.unhchr.ch/  
 
United Nations, Handbook on Justice for Victims, 1998, United Nations, New York, available 
from http://www.victimology.nl/onlpub/hb/unhbook.doc 
 
United Nations, Convention against Transnational Organised Crime, 15 November 2000, United 
Nations, New York. 
 
Victorian Community Council Against Violence (VCCAV), Victims of Crime; Inquiry into 
Services, 1994, Victorian Community Council Against Violence, Victoria. 
 
Walklate, S., ‘Victim Impact Statements – Voice to be heard in the Criminal Justice Process?’, in 
Reparation and Victim-Focused Social Work, B.Williams (ed.) 2002, Jessica Kingsley, London.   
 
Wemmers, J., ‘Victims in the Dutch Criminal Justice System: The Effects of Treatment on 
Victims’ Attitudes and Compliance’, 1995, International Review of Victimology, 3, 323. 
 
Williams, B., ‘Community Justice, Victims and Social Justice’ 27 March 2003, Professorial 
Inaugural Lecture, Faculty of Health and Community Studies, De Montfort University; Leicester. 

http://www.unhchr.ch/
http://www.victimology.nl/onlpub/hb/unhbook.doc

	Defining the Victim
	Legal Rights to Information
	Research on the Information Needs of Victims
	Other Research Findings
	The Role of Victim Information and Advice
	Results of the Evaluation of VIA’s Service
	Giving Reasons for Decisions
	References

