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In the past decades, as the concept and practice of restorative justice has 
grown both internationally and within South Africa, there have been a number 
of voices suggesting that it does not take the plight of victims fully into 
consideration. These criticisms have included the argument that restorative 
justice is often very offender orientated and that it is simply not appropriate for 
cases such as rape, murder and domestic violence.  On the other hand “the 
victim’s movement has had three broad thrusts: (1) increasing services to 
victims, (2) Seeking restitution and compensation and (3) expanding victim’s 
roles within the criminal justice process.”1  
 
It is clear that these thrusts are fully congruent with the restorative justice 
paradigm that “crime is seen as a violation of people and relationships leading 
to obligations to make things right;”2  and that “justice therefore is a process in 
which all parties search for a reparative reconciling and reassuring solution.”3 
However, this congruence appears to be often overlooked. The core issue 
that has emerged over the years is how do we involve victims within 
restorative justice programs and still make sure that they and their issues are 
not compromised. 
 
Restorative Justice Practice in South Africa. 
 
Restorative justice was introduced to South Africa by organisations that were 
offender bias and thus its development and implementation has been offender 
bias. Most of the penal reforms that South Africa has had are also offender 
bias. They are more bias to offender care and rights. Due to this reason 
victimologists within the country have not been engaged in discussions and 
processes of implementing Restorative Justice in their programmes.  Although 
they have been in line with the international victim movement thrusts, a 
division is visible between Restorative Justice practitioners and Victimologists. 
 
Restorative Justice practitioners have continued to advocate for their work 
and victims in most cases have been sidelined. The use of some of the 
processes of restorative justice by courts has put victims at risk and thus 
justifying the view that some victimologists have about restorative justice. In 
                                                
1 Van Ness, D.W. and K.H. Strong (2002) Restoring Justice. Anderson Publishing Company: 
Cincinnati,USA. P21  
2 Zehr, H. (1990) Changing Lenses, Scottdale, Herald Press p.56 

3 Van Ness, D.W. and K.H. Strong (2002) Restoring Justice. Anderson Publishing Company: 
Cincinnati,USA. P29  
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most cases when the courts refer a case for restorative justice processes, 
practitioners get caught up in convincing the victim to participate and indirectly 
putting the victim at risk. 
 
Due to the history of South Africa and the fact that the majority of victims are 
poor, most victims agree to participate enticed mainly by restitution. This has 
posed major issues for restorative justice practitioners as it undermines the 
process of amendments. Most victimologists have lobbied for restitution of 
victims and this has not necessarily taken a restorative lens. 
 
Revisiting the definition, principles and values of Restorative 
Justice. 
 
Simply put, restorative justice is about addressing the hurts and the needs of 
victims and the hurts and the needs of offenders in such a way that they and 
the communities are healed.4 
 
Restorative Justice creates the opportunity for the victim, offender and the 
community to actively participate to achieve the following objectives:- 
 

• Promote victim’s healing from the effects of the crime, 
• Engage the offender to establish accountability and responsibility for 

the consequences of their actions, 
• Develop an appreciation of the impact of the offence on the victim, 
• Encourage and facilitate the provision of appropriate forms of 

reparation by offenders to victims and the community, 
• Seek reconciliation between the victim and offender and victim where 

possible and 
• Strive to reintegrate the victim and offender into the community.5 

 
Three principles 
 
Although there are a number of definitions of restorative justice van Ness and 
Strong have suggested that they all contain the following three principles: 
 

• Crime is seen as something that causes injuries to victims, offenders 
and communities. It is in the spirit of ubuntu that the criminal justice 
process should seek the healing of breeches, the redressing of 
imbalances and the restoration of broken relationships; 

• Not only government, but victims, offenders and the communities 
should be actively involved in he criminal justice process at the earliest 
point and to the maximum extent possible 

• In promoting justice, the government is responsible for preserving order 
and the community is responsible fro establishing peace.6 

 

                                                
1 Carter, R in Restorative Justice: A Christian perspective Queens University April 2001 
5 New Zealand Restorative Justice Practice Manual, 2000 
2 Adapted from van Ness, DW and Heetderks Strong, K. Restoring Justice Anderson 
Publishing, 1997, 2002, p 37-42 
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The values of restorative justice 
Van Ness and Strong7 conceptualize the values of restorative justice as 
follows: 
 
Encounter 
 
The elements of encounter are: 
 

• A meeting between all relevant parties ( this would include both victims 
and offenders). While a physical meeting frequently does occur, this is 
not the only way in which this value can be expressed: encounter can 
also occur through an exchange of letters or by way of representatives 
of the affected parties 

• Narrative: parties are given the opportunity to tell their stories 
• Emotion: the telling of stories is usually accompanied by a degree of 

emotion – this is a human, and intensely personal experience, not 
clinical or devoid of feeling 

• Understanding – out of the exchange of stories and emotion improved 
understanding grows between the parties. 

• Which ideally culminates in an agreement. 
 
Amends 
 
Making amends consists of: 
 

• Offering an apology 
• Changing behaviour 
• Making restitution 
• Going beyond what is required and being generous in making 

restitution 
 
Reintegration 
 
This value refers to reintegrating both offenders and victims of crime back in 
to the community. This is done by: 
 

• Acknowledging human dignity and worth 
• Providing material assistance 
• Offering moral and spiritual direction 

 

                                                
3 Ibid, page 69 -125 
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Inclusion 
 
Inclusion is closely linked to encounter, but refers more specifically to the 
importance of providing the opportunity to all those who have been directly 
affected by a crime incident – victims, offenders and communities – to 
participate as fully in the response as they wish. This involves extending an 
invitation to these parties, acknowledging that they have unique interests, and 
recognizing that they may wish to try alternative approaches in their response. 
 
In summarizing this description of restorative justice we can conclude that 
restorative justice views crime as not being primarily about breaking the law, 
but about disrespect and causing injury to relationships and community. In 
response, justice is about nurturing respect - respect for the life, property and 
feelings of others – about promoting healing and making things right. From the 
perspective of a judicial officer, we might suggest that it is the task of the 
criminal justice system to ensure that this response occurs – it should oversee 
this process. Furthermore, social justice, a state of ‘all rightness’, fairness and 
equitability in society, cannot be separated from our application of criminal or 
procedural justice. Substantive justice cannot be presumed to exist simply 
because procedural justice has been done.8 
 
Restorative Justice is not:- 
 

• Mediation 
• Reconciliation - It may lead to reconciliation 
• Panacea or necessarily a replacement for the legal system 
• Intended primarily for ‘minor’ or first time offences 
• A particular program or blue print 
• Necessarily a prison alternative, it can be applied at any stage of the 

criminal justice process 
• The opposite of retribution 
• Primarily intended to reduce recidivism 
• Forgiveness or reconciliation 
• A new or primarily European - American development9 

 

                                                
8 See the following sources for detail on these principles:  

• Restorative Conferencing: Philosophy and Practise Training Manual, NACCW and 
Technikon Natal, South Africa, 2001; 

• H Zehr, Changing Lenses, Herald Press, Scottdale, USA, 1990 pp 126–157. 
 
9 H.Zehr, presentation, RJI , Pretoria  (2002) 
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What are the principles of traditional justice focussed on 
 

• The “connectedness” and identity of an individual within their tribe and 
people group, in South Africa we speak of the concept of ubuntu. An 
individual is accountable to, responsible for and inter-dependent on his 
or her community. This includes concepts of respect, individuality and 
uniqueness, implying the individual’s role, position and contribution to a 
community and nurturing this role. 

• Conflict or crime disturbs the entire community’s peace and harmony. 
In order to make things right again the community, victim and 
perpetrator are involved in the restoration process. 

• The supernatural always played a part in the indigenous understanding 
of justice. Violation of tribal law often entailed a violation of the “the 
balance of nature”, which had to be reconnected 

• The use of mediators or facilitators to assist in the resolution process 
usually included the king, chief or headman. 

• The bringing of symbolic or actual reparations.10 
 
These principles, in summary are focussed on: 
 

• Relationship building and Maintainance 
– Unconditional acceptance 
– Family 
– Community 
– Leaders 

• Unconditional Respect 
• Promoting Human Dignity 
• Promoting Compassion 
• Promoting Hospitality 
• Promoting Stewardship 

 
Restorative Justice, Traditional Justice and Victimology. 
 
 From the above statements it is clear that both Restorative Justice and 
Traditional Justice are congruent with victim needs. They both promote 
healing and addressing victim needs. They are also focussed on both victims 
and offenders experiencing justice. Principles endeavour to achieve similar 
goals. 
 
 Restorative justice is fairly new to a lot of people in South Africa; we are 
familiar with the system of retributive justice. Our criminal justice courts are 
‘typically focussed on retributive justice and the offender and allow limited 
participation by victims though such programmes as advocacy, assistance 
and restitution.’11 In most cases victims feel disrespected by the courts. 
 

                                                
10 Consedine, J (1995, 1999) Restorative justice: healing the effects of crime. Lyttleton, New Zealand,  
p 172,   Restorative Conferencing: Philosophy and Practise Training Manual National Association of 
Child Care Workers and Technikon Natal. 2001. Handout 4 
11 Cavanagh,T.,(1998). Adopting New values for the courts: what is Restorative Justice. pp 3 
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Traditional justice has for ages been focussed on respect, this would include 
respect for victims and their needs. The community play a rather involved role 
in this regard as both needs of the offender and those of the victim are not 
dealt with outside of the needs of the community as a whole. In this sense the 
community and the victim see justice being done and their needs are also 
addressed. 
 
Most victims are not satisfied with our courts because they do not see justice 
being done. They are excluded from the criminal justice process and excluded 
from participation in such processes except as witnesses. Most victims are 
also denied participation due to lack of knowledge about certain avenues that 
they could pursue, such as victim impact statements.  
 
It would be naïve to assume that victims do not face some risk when they are 
involved in Restorative Justice processes. In an article by Ann Skelton and 
Cheryl Frank12, it is stated that ‘ the promises made by restorative justice to 
victims are unique, and ambitious and include, repair, healing the opportunity 
to tell their stories and to ask their questions. Yet studies indicate that victims 
participate in restorative justice programmes far less than expected.’ 
 
The article continues to state that the risks that victims face in restorative 
justice processes are varied and they include personal safety, coercion. 
Offender focussed proceedings and lack of information. Restorative justice 
may leave victims without a remedy if there is failure of offenders to follow 
through on agreements, and a failure of practitioners to ensure that 
agreements are fulfilled, particularly with respect to restitution.13  What then 
should be done to make sure that restorative justice processes do not expose 
victims to these risks? In traditional justice, the involvement of communities 
and families minimises these risk but this justice also exposes victims to risks 
of not being able to in totality deal with some of the consequences and impact 
of the crime. 
 
One of the attractive things about both restorative justice and traditional 
justice is that restitution or compensation can be dealt with in the same forum 
as the offence. This gives the victim a platform to express their satisfaction or 
non-satisfaction at the offered restitution. 
 
 For me the challenge is how do we get organisations that are working within 
the restorative justice field to work with victims restoratively?. Mary Achilles 
and Howard Zehr14 have worked out 10 signposts that would guide restorative 
justice organizations on appropriate victim involvement.  

                                                
12 Ann Skelton and Cheryl Frank, How does restorative justice address human rights and due 
process issues? 
13 Ann Skelton and Cheryl Frank, How does restorative justice address human rights and due 
process issues? 
14 Mary Archilles & Howard Zehr. Restorative Justice signposts, Victim involvement. 
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1. Victims and victim advocates are represented on governing bodies and 
initial planning committees. 

2. Efforts to involve victims grow out of a desire to assist them not offender. 
Victims are not responsible to rehabilitate or assist offenders unless they 
choose to do so. 

3. Victim safety is a fundamental element to programme design 
4. Victims understand clearly their role in the programme including potential 

benefits and risks to themselves and offenders 
5. Confidentiality is provided within clear guidelines 
6. Victims have as much information as possible about the case , the 

offence and the offender. 
7. Victims can identify and articulate their needs and are given choices. 
8. Victim Opportunities for involvement are maximised. 
9. Programme design provides referrals for additional support and 

assistance. 
10. Services are available to victims even when their offenders have not 

been arrested or are unwilling or unable to participate. 
 
From the ten points listed above it is fairly clear that restorative justice can be 
practiced with victims and that it is essential that organisations working with 
restorative justice and victims internalise the ten points. 
 
Conclusion 
 
As mentioned earlier, restorative justice practices are fairly new in South 
Africa and for us to restoratively work with victims organisations change their 
lenses where victim rights and needs are concerned. Programmes and 
organisations working within the restorative justice paradigm and victims 
should be able to absorb and tailor-make all the 10-point listed earlier to fit 
their organisations. The first step in doing this would be to acknowledge that 
restorative justice is not anti-victim needs and rights. Instead victim needs and 
rights are the cornerstones of restorative justice, and we cannot truly be 
practicing restorative justice if we sideline the rights and needs of victims. 
The second step would be for these organisations to evaluate their work 
against a continuum (see continuum below) and begin to look for ways they 
can be engaged in, to making their services to victims more restorative. 
 
!--------------------------------------------------------------------------------------------------" 
1   2   3   4          5 
 

1 - Fully Restorative 
2 - Most Restorative 

3 - Partially Restorative 
4 - Potentially Restorative 

5 - Pseudo Non Restorative 
 
To learn more about Restorative Justice I recommend reading Howard Zehr’s 
books and visiting our website www.rjc.co.za. 
 
 


