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Introduction 
 
There is considerable debate among both academics and professionals about whether restorative 

justice offers victims a better deal than the traditional criminal justice system. Advocates of RJ 

such as Fattah (1998) and Weitekamp (2001), argue that restorative justice, which focuses on 

reparation of the harm suffered by the victim, is undoubtedly better equipped to respond to 

victims needs than contemporary criminal justice systems. Failure by victims’ advocates to 

embrace restorative justice has been criticised as a disservice to victims (Roach, 1999). However, 

victims’ rights advocates are weary of the possiblity that restorative justice programs are 

insensitive to the needs of crime victims and that they will place an additional  burden on victims 

(Reeves, 1989; Coté and Laroche, 2002). Who is right? Do victims want to participate in the 

criminal justice process and if so, how? As Fattah (2001) suggests, the only way to resolve this 

debate is to ask crime victims. In this paper I will present data from a study with victims of crime 

who were invited to participate in victim-offender mediation. Before I present the research, 

however, I will briefly describe the issues on both sides of the debate. In addition, procedural 

justice theory, which offers a theoretical framework for understanding the role that victims prefer 

to play in criminal justice procedures, will be presented. The paper closes with recommandations 

for a victim-oriented approach to criminal justice.  
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Victims in the Criminal Justice System 
 
In 1968 Stephan Schafer wrote: “The violator of public order is also an offender against an 

individual victim. There has been renewed recognition during the past few decades that crime 

gives rise to legal, moral, ethical and psychic nexus not only between the violator and society, but 

also between the violator and his victim.” p. 31 Despite Schafer’s optimism, conventional 

criminal justice systems continue to view crime as a violation of the law and the state. 

  

In this approach: the main objective of the criminal justice system is retribution or just deserts. 

For example, article 718.1 of the Criminal Code of Canada, states that the fundamental guiding 

principle of sentencing is that “A sentence must be proportionate to the gravity of the offence and 

the degree of responsibility of the offender”. The crime victim is relegated to the role of witness 

to a crime against the state.   

 
Without a role in the criminal justice process, victims have been depicted as the forgotten party 

(Viano, 1978). Yet research has consistently shown that victims want to be included in the 

criminal justice process (Baril, et al., 1983; Kelly, 1984; Shapland, et al., 1985).  As a result 

policies aimed at enhancing victim participation in the criminal jusitice system emerged 

throughout the 80s. A landmark in this wave of recognition of crime victims was the adoption of 

the Declaration of Basic Princples of Justice for Victims of Crime and Abuse of Power by the 

General Assembly of the United Nations in 1985. The UN  Declaration calls for the fair treatment 

of victims in the criminal justice system, which includes information, restitution, support as well 

as the opportunity to express their views at appropriate stages of the criminal justice process. 

Consequently, Canada, like many other countries, adopted the Victim Impact Statement in 1988. 

With the introduction of this measure, which allows victims to submit a statement on the impact 

of the crime at sentencing, the word victim appeared in the Canadian Criminal Code for the very 

first time.  
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However, victim participation in the criminal justice system has been met with great resistance by 

legal scholars. The primary concerns include the possible threat to the rights of the accused, 

victim vindictiveness and sentencing severity. Ashworth (2000) points out that in many countries, 

such as the United States, greater penal severity has gone hand-in-hand with integrating a victim 

perspective in the criminal justice system. Ashworth is against victim participation, particularly 

with respect to sentencing, which he believes is a matter of public concern. He argues that the 

victim has no claim to be heard and that the inclusion of victim input at sentencing would 

introduce arbitrariness into sentencing. He warns that offenders should not be penalized for the 

unforseen effects of crime on a particular victim. For example, the psychological state of the 

victim immediately prior to the offence may aggravate the impact of a crime, and this is 

something for which , according to Ashworth, the offender can not be held responsible. In 

addition, he points out that not all victims will want to participate in the criminal justice process 

and that this would create dispartity between offenders whose victims choose to participate 

versus those who do not.  

 

Brienen and Hoegen’s (2000) extensive study on the implementation of Recommandation (85)11 

of the Council of Europe on the Position of the Victim in the Framework of Criminal Law and 

Procedure in 22 european criminal justice systems found that the treatment of victims in the 

criminal justice system continues to be a problem. They portray the negative attitude towards 

victim participation which is characteristic of many legal professionals as an important reason for 

the poor implementation of victim rights in many countries (Brienen and Hoegen, 2000). Unlike 

many conventional criminal justice systems, which do not recognize victims as parties to the 

process,  restorative justice encourages victim involvement. As a result restorative justice is often 

promoted as a better alternative for victims (Weitekamp, 2001; Strang, 2002).  
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Restorative Justice  
 
Restorative justice is a very broad term under which many different programs fall. While there is 

little consensus among scholars on a precise definition of restorative justice, one popular 

definition is that of Tony Marshall (1999) who claims that restorative justice is : “a process 

wherby all parties with a stake in a specific offence come together to resolve collectively how to 

deal with the aftermath of the offence and its implications for the future”. Similarly, Zehr (2002) 

describes restorative justice as a process that aims to “collectively identify and address harms, 

needs and obligations, in order to heal and put things as right as possible”. According to Zehr 

(2002) restorative justice has three major goals. In the first place, restorative justice aims to put 

decision-making power in the hands of those most affected by crime (Zehr, 2002). Secondly, it 

aims to repair the harm caused by the offence (Van Ness and Strong, 2002; Zehr, 2002; 

Walgrave, 2003). The third goal of restorative justice is special prevention, namely the 

rehabilitation of the offender (Van Ness and Strong, 2002; Zehr, 2002).  

 

However, while victims are clearly considered to be parties with a stake in the offence, victim 

satisfaction is not a goal of restorative justice. Moreover, victims are not always included in 

restorative justice programs.  According to Van Ness and Strong (2002) restorative justice 

involves four parties: the victim, the offender, the community and the governement. Depending 

on the focus, some programs place more emphasis on community involvement than on the 

victim’s involvement in the restorative process. For example, based on a review of four Canadian 

diversion programs for Aboriginal offenders, LaPrairie (1995) finds that one of the problems with 

new Aborinal community justice programs like sentencing circles is that there is little victim 

involvement. Similarly, research in England on the implementation of referral orders, which are 

based on restorative justice principles, found that only 13% of victims attended young offender 

panels (Newburn et al, 2002). As a result, few agreements coming out of these programmes 

included reparation to the victim and most contained community reparation.  The authors found 

that the higher number of victims attending panels in some pilot areas was in large part due to the 

higher priority accorded to victim contact.  
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Unlike other restorative justice programs, victim-offender mediation, necessarily includes 

victims.  These programs bring together victims and their offenders in an effort to come to some 

sort of mutually satisfying response to the crime. Generally, two types of mediation are possible: 

direct or indirect. Direct mediation, which is the most common of the two, involves face-to-face 

contact between the victim and the offender. In indirect mediation, there is no direct contact 

between victims and offenders and instead the mediator shuttles between the two parties 

Wemmers and Canuto, 2002). 

 

 Victim surveys reveal that there is an interest among victims for mediation. In Canada, the 1999 

victims survey asked victims whether or not they were interested in mediation. Mediation was 

described as a face-to-face meeting between the victim and offender with the help of a mediator, 

to find an appropriate way to deal with the offender. Overal, 24% of victims questions expressed 

a strong interest and another 27% said that they were somewhat interested. The remaining 46% 

said that they were not at all interested. Victims of property crimes showed a greater interest in 

mediation than victims of violent crimes. However, even among the victims of serious crimes, 

such as sexual assault, 26% said that they were very or somewhat interested mediation (Tufts, 

2000). Similar results are reported by Mattinson and Mirrlees-Black (2000) based on the 1998 

British Crime Survey. The authors report that 41% of victims said that they would have accepted 

the opportunity to meet their offender. However, they also found that victims were keener on 

reparation than on a face-to-face meeting, with 58% of victims saying they would have accepted 

compensation from their offender.  Hence, some victims clearly want to meet face-to-face with 

their offender,  while others merely seek reparation.  

 

Despite the central role played by victims in mediation, these programs have been criticized by 

victim advocates.  While victims do want information, consultation and consideration victims 

many authors claim that victims do not want decision-making power (Shapland, et al., 1985; 

Reeves, 1989; Wemmers, 1996). Hence, Reeves (1989) argues that these programs impose an 

unwanted burden on victims. A recent survey conducted among victim support workers in the 

Canadian province of Québec found that many workers are concerned about the risk of 

revictimization . Their primary concerns are that mediation will force the victim to relive the 

trauma of his/her victimization, that they will accept to participate in mediation out of a sense of 
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duty or feelings of guilt and that they will feel unable to pull out of mediation once the process 

has started (Côté and Laroche, 2002).  Their reluctance to embrace restorative justice and the 

power that it offers victims, has been criticized by advocates of restorative justice (Roach, 1999).  

 
 
Procedural Justice 
 
The crucial question in this debate is whether or not victims want decision-making power. Victim 

impact on sentencing is a central argument against victim participation in the criminal justice 

system (Ashworth, 2000). It is also a major characteristic of restorative justice programs, and for 

some, a key selling point for victims of crime (Roach, 1999).  

 
Decision control, or the power to accept or reject a decision, is one aspect of fair procedures 

(Thibaut and Walker, 1975). A second, and more important aspect of procedural justice is process 

control or voice (Thibaut and Walker, 1975; Folger, 1977). Process control refers to the extent to 

which parties are allowed to have input into the decision-making process. Procedural justice is a 

body of theory and research regarding the perceived fairness of procedures. First developed in the 

seventies by Thibaut and Walker (1975), their work has since been expanded on by several 

authors, in particular Allan Lind and Tom Tyler. In a recent variation of procedural justice 

theory, the fairness heuristic theory, Lind and his colleagues (Van de Bos, Lind and Wilke, 2001) 

argue that fairness information is used in order to determine whether or not an authority can be 

trusted. Procedures send people messages about their status in a group and procedures that 

respect the individual parties tell them that they are respected and worthwhile members of their 

social group (Lind and Tyler, 1988; Tyler and Lind, 1992). Procedural justice research is relevant 

because it provides indicators regarding the types of procedures that parties, that is victims and 

offenders, should prefer and, in particular how much control parties should want to retain. 

 
In their studies, Thibaut and Walker (1975) examined the conditions under which parties desire 

third-party intervention in disputes and the forms of third-party intervention that appears to best 

meet the desires of disputants. They compared the following 5 procedures in terms of their 

perceived desirability:  
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• bilateral decision-making: bargaining without the aid of a third party. 

• mediation: where a third party may only suggest how the dispute might be resolved 

• moot: where both disputants and the third party must all agree on the resolution 

• arbitration: where the third party resolves the dispute by binding judgement but only after the 

disputants have had a chance to explain their positions 

• autocratic adjudication: where the third party resolves the dispute by binding judgement 

without allowing parties to provide input.  

 

Thibaut and Walker (1975) found that people prefer to solve conflicts bilaterally, retaining 

process and decision control. People seek third-party intervention, only when they are unable to 

handle the conflict themselves (Thibaut and Walker, 1975). In other words, the level of conflict 

intensity determines the degree of third-party intervention desired. In high conflict situations 

parties are willing to forfeit decision control provided, however, that they retain process control. 

When both parties have opposing interests, the arbitration procedure, which allows input from 

both parties,  best met the disputants’ desires for a dispute resolution procedure. This was 

followed by moot, mediation, bargaining and autocratic adjudication (in that order). Autocratic 

procedures, which denied parties any input, were preferred only when in addition to the two sides 

having opposing interests, there was also temporal urgency. In other words, there was a crisis 

situation. In emergency situations, autocratic procedures are considered efficient and are 

therefore preferable (Thibaut and Walker, 1975).  
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What does this mean for victims of crime? When victims report a crime to the police they are 

formally requesting intervention by a third-party namely, the state. However, in practice, there 

are many different reasons why victims report crimes to the police. Victims may seek 

compensation rather than intervention.  For example, 48% of victims questioned in the 1999 

General Social Survey, which is the Canadian victim survey, said that they reported the crime to 

the police for insurance purposes (Besserer and Trainor, 2000). Victims may seek the help of the 

criminal justice system. For example, once again referring to the 1999 General Social Survey, 

73% of victims said that they reported their victimisation to the police because they wanted the 

offender stopped and punished, and 44% said that they did so because they sought protection 

(Besserer and Trainor, 2000). Often it is not clear whether the victim seeks third-party 

intervention. Indeed the most common reason given by Canadian victims was that they did so out 

of a sense of duty (78%) (Besserer and Trainor, 2000). Hence, it would be an error to conclude 

that because the victim reported the crime to the police he/she necessarily defined the situation as 

one of high-conflict in which he/she sought third-party intervention.   

 
The  victimological literature is quite clear regarding victim input into procedures: victims seek 

information, consultation and consideration (Baril, et al., 1983; Shapland, et al. 1985; Kelly and 

Erez, 1997). However, it is less clear just to what extent victims want to participate in the 

decision-making process. The question which the present study aims to address is: do victims 

want to play an active role with decision-making power or are victims simply seeking 

recognition, through passive forms of participation such as information and consultation?  
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Research 
 
The data that I will be presenting come from an evaluation of a mediation program in Montreal, 

Canada. The project is run by a community organisation, Trajet Jeunesse, and is one of the oldest 

mediation programs in the province of Quebec. Trajet Jeunesse has been conducting mediations 

with young offenders since 1997, first as an experimental project and since 2002, as part of a 

structural agreement with the province. In the period of our study, which includes all cases that 

were referred to the project between 1997 and june 2002, cases were selected for mediation by 

the provincial Youth Protection Services. Selection is based on offence and offender 

characteristics, such as the seriousness of the offence, the offenders record.  Trajet Jeunesse then 

has one of its workers meet with the offender to assess his/her suitability for the program. If the 

offender is not found suitable, which usually means that he does not acknowledge responsibility 

for his/her actions, then the youth is offered an alternative sanction, typically community service. 

It should be mentioned that accepting responsibility is not the same as pleading guilty. If the 

offender denies having committed the offence then it has to go through the courts.  

 

The selection criteria for inclusion in the study was that the victim be an individual rather than an 

organisation. Both victims who refused to participate in mediation as well as those who had 

accepted the offer by Trajet Jeunesse were included in the sample.  

 

 In the period between 1997 to June 2002, data was available for 225 (natural) victims. Most of 

the files from 1997 had been destroyed. Hence, the majority of these cases date from 1998 to 

2002. Victims were first sent a letter which explained the study and invited them to participate. 

 

However, only 5% of the sample responded to this invitation. Hence the decision was made that 

workers at Trajet Jeunesse would contact victims by phone and invite them to participate in the 

study. If the victim agreed, then his/her name and phone number were given to the researchers. If 

they refused then they were excluded from the study.  
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Of the 225 victims in the original sample, 115 (51%) could not be reached. Either they had 

moved, changed their phone number or the victim data in the file was incomplete. Particularly in 

the early years of the project, the data on the victim that was included in the file was often scanty 

and not systematic.  Of the remaining 106 victims who were in contacted, 47 (44%) refused to 

participate in the study. Hence, 59 interviews with victims were finally completed.  This is 56% 

of all the victims who were reached and 26% of the victims in the original sample.  

 

The interviews with victims were conducted by phone by the researchers. The length of the 

interviews varied from 30 minutes to an hour. Respondants were asked a variety of questions 

regarding their attitudes and experience. In particular, victims were asked how they felt about 

mediation, why they had agreed or refused to participate in mediation with their offender. In 

addition, they were asked a number of questions regarding the role that they felt victims should 

have in the criminal justice process. 

  

Of the 59 victims who were interviewed, 15 had declined the invitation to participate in 

mediation, 5 had participated in indirect mediation and the remaining 39 had participated in direct 

mediation.  

 

The victims vary in terms of age, and type of victimisation. The youngest victim at the time of 

the offence was 12 and the oldest was 82. The median age was 33 years. In terms of the type of 

victimisation, 54% were victims of personal crimes, namely assault (46%); robbery (5%) or 

threats (3%). The remaining 46% of the sample were victims of property crimes: theft (20%); 

theft of a motor vehicle (12%) and vandalism (10%).  

 

Results 
 
We asked all 59 victims in the sample how they felt about the idea of mediation, based on the 

information which they had received from Trajet Jeunesse. The majority of victims (78%) were 

in favour of mediation. Only 3% (2) of victims were not in favour of mediation while 18.6% (11) 

were undecided.  
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The 44 victims in the sample who chose to participate in direct or indirect mediation had done so 

for a variety of reasons. This was an open question in order to allow the victims to express 

themselves freely. Table 1 shows the reasons given by victims for having decided to agree to 

participate in mediation.  Their responses indicate that 45% of victims agreed to participate 

because of they felt it would have an impact on  the offender. They either felt that this would help 

the offender (29.5%) or that it would make them aware of their responsabilities (15.9%). Another 

38.6% of victims mentioned personal gain such as restitution (6.8%) or to gain information by 

asking the offender questions (13.6%) or to resolve the conflict (18.2%).  The remaining victims 

mentioned an assortment of reasons including: they had been talked into it by someone else; or 

they could no longer remember why they had agreed. Unfortunately one victim said that he/she 

had agreed to mediation because he/she was afraid of repercussions by the offender.  

 

Table 1: Reasons why victims participated in mediation 

 
Reason Frequency(n) % % real % cumulatif 
restitution  3 5,1 6,8 6,8 
to help the youth  13 22,0 29,5 36,4 
to ask the youth questions  6 10,2 13,6 50,0 
make aware of responsabilities 7 11,9 15,9 65,9 
to resolve the conflict 8 13,6 18,2 84,1 
talked into it by another  4 6,8 9,1 93,2 
don’t know  1 1,7 2,3 95,5 
Fear of repercussions  1 1,7 2,3 97,7 
Not enough time for direct 
mediation  

1 1,7 2,3 100,0 

Total 44 74,6 100,0  
no mediation 15 25,4   
Total 59 100,

0 
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Regarding the 15 victims who declined the invitation to participate in mediation, their reasons are 

all very different. Table 2 shows the reasons given by these victims. In all, 4 refused simply 

because they did not have the time or interest to invest time in a mediation session. Three said 

that the decision had been taken by someone else (e.g. a parent, a spouse).  One said the conflict 

had already been resolved, and one could no longer remember why. However, 6 of the victims 

refused because of the offender: two did not believe the sincerity of the offender, two did not 

want contact with the offender and another victim was afraid of the offender. 

 

Table 2: Reasons why victims chose not to participate in mediation 

 
Reason Frequency (n) % % real % cumulatif 
Fear 1 1,7 6,7 6,7 
Conflict already resolved 1 1,7 6,7 13,3 
Does not believe the sincerity of the 
offender 

2 3,4 13,3 26,7 

Unable/ill  1 1,7 6,7 33,3 
Decision was taken by someone 
else 

3 5,1 20,0 53,3 

No time or interest  4 6,8 26,7 80,0 
Don’t know  / missing  1 1,7 6,7 86,7 
Does not want contact with the 
offender  

2 3,4 13,3 100,0 

Total 15 25,4 100,0  
mediation  44 74,6   
Total 59 100,0   

 
 
 
All of the 59 victims in the study were asked whether they felt that victims should have a role in 

the criminal justice process other than that of witness to a crime. In all, 76.3% (45) of 

respondents felt that yes, victims should have a role in the criminal justice process, 13.6% (8) felt 

that they should not and 10.2% (6) were undecided.  
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We then asked victims, who felt victims should have a role,  to specify the role that they believed 

victims should have. This was an open question to allow victims to respond freely. Their 

responses were categorized after data collection. Some victims mentioned more than one reason 

and in order to preserve this information we have included all responses by victims. The 

responses by victims highlight the importance that victims place on having input in the criminal 

justice process. Victims place great emphasis on having a voice in the process, and having their 

voice heard. They want recognition, respect and consideration.  

 

 
Table 3: The role that victims should have in the criminal justice process (n=45) 

 
victims should be able to express themselves 15 33% 
victims should be heard 15 33% 
recognition/respect/consideration 9 20% 
victims should be given support 3 6% 
depends on the individual victim  3 6% 
victim should be represented in the process 2 4% 
victims should be consulted  2 4% 
victim should be able to influence sentence 1 2% 

 
 
 

We then asked all 59 victims specifically about sentencing and whether the victim should be able 

to influence the sentencing decision. In all, 63% (37) of victims felt that victims should have an 

influence on sentencing, 32% (19) felt that they should not and the remaining 5% (3) were 

undecided.  Of those who believed that victims should have some influence on sentencing, we 

asked them to specify what role victims should have at sentencing. Once again, this was an open 

question and victims’ responses were subsequently categorized after data collection. Their 

responses are presented in Table 4.  
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Table 4: What role should victims have at sentencing? (n=37) 

 
victims should be able to express themselves 30 82% 
victims view should be taken into consideration 
but should not be decisive 

22 59% 

victims should have decision-making power but 
within limits 

3 8% 

victims should have decision-making power 4 11% 
don’t know 1 3% 
 
 
The results show that victims want to be able to express their views and concerns at sentencing 

and that their concerns should be taken into consideration by decision-makers. However, the 

majority of victims clearly felt that decision-making power should remain in the hands of 

authorities. Most victims seemed well aware of the disparity that victim decision-making power 

could lead to and felt that this problem should be bridled by leaving the final decision up to 

authorities.  

 

This is perhaps best illustrated using a few quotes from victims.  

“Victims should only be able to make suggestions and not have decision-making power in 

order to avoid that victims give heafty sentences simply because they don’t like the looks 

of the offender”.  

“If the victim exagerates things it should not be accepted. One must guide victims in their 

choice or offer them possibilities”. 

“The victim should be able to suggest a form of reparation that would be appropriate, 

without deciding everything” 

 

In sum, victims clearly believe that victims should have a role in the criminal justice process 

other than that of a mere witness to the crime. They feel that they should have a voice, and that 

their voice should be taken into consideration when making decisions. Yet, while they want to 

influence decisions, the large majority of victims do not seek decision-making power.  
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Discussion and Conclusion 
 
The results of this study suggest that the majority of victims, like those who oppose victim 

participation, are well aware of risk of introducing arbitrariness into sentencing should victims 

would be granted decision-making power. Most victims are quite clear that while they seek input, 

they are content to leave decision control in the hands of authorities. What victims seem to want 

is recognition: they want to have a voice in the criminal justice process and they want that voice 

to be heard but they don’t want to bear the burden of decision-making power.  

 
Following procedural justice theory, victims’ preference to forfeit decision-making power to a 

third party, suggests that the cases included in this study, are perceived by the victims as high 

conflict situations. However, the reasons why victims participate in mediation illustrate that even 

in high conflict situations victims and offenders can share mutual interests. The large number of 

victims (30%) who agreed to meet the offender because they thought it might help him/her shows 

that victims can and sometimes do share common interests with offenders. This finding is not 

unique to this study. Similar results are reported by Morris, Maxwell and Robertson (1993) in 

New Zealand as well as Marshall and Merry (1990) in England. Hence, while there is sufficient 

conflict to merit third-party intervention, victims prefer to maintain process control, thereby 

retaining input into the process. These findings suggest that victims are in favour of mediation 

not because it gives them decision-making power but because it allows them to speak and to be 

heard.  

 
Victims responses to questions regarding the role that victims should have in the criminal justice 

process suggest that they want input and are not in favour of autocratic procedures which deny 

them any input. These findings lend support to Thibaut and Walker’s research on procedural 

preferences. The conventional criminal justice system which limits victims’ role to that of a 

witness does not correspond with what victims want. Victims’ preferences appear to correspond 

with what Thibaut and Walker (1975) refer to as “arbitration”, namely, that a third-party resolves 

the dispute by a binding judgement but only after both sides have had a chance to explain their 

positions.  
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Victims’ views on the preferred role of victims in the criminal justice process resemble the 

Integrative Restorative Justice model put forth by Cavadino and Dignan (1997). Following 

human rights theory, Cavadino and Dignan propose a revised model of criminal justice, which 

recognizes the special harm suffered by the victim as a result of the crime. They argue that 

victims have a legitimate right to reparation from the offender. In their model, victims would be 

invited to participate in the criminal justice process by expressing their needs for reparation. They 

distinguish this from victim allocution on sentencing, which they view as inappropriate. In their 

model decision control remains in the hands of the prosecutor or the court. The state acts as a 

safeguard, protecting public interest and guarding against sentencing disparity. While reparation 

is a key principle in this model, proportionality is also a central concern. They suggest that the 

state set the parameters within which victims and offenders are encouraged to agree on 

appropriate reparation.  

 
 
Given that victims do not seek decision-making power, but simply want to be taken into 

consideration, victim participation in the criminal justice process should not pose a threat to the 

existing power balance, nor to the rights of the accused within the conventional criminal justice 

system. As Fattah (1997) points out, it is not necessary to sacrifice the basic or the constitutional 

rights of the offender to affirm or safeguard the rights of the victim. Information, consultation and 

consideration can be viewed as complimentary to the rights of the accused. Respect is not a zero-

sum game. Fair procedures benefit both parties. By showing respect for both victims and 

offenders, they are treated as human beings rather than objects of the law (Boutellier, 1994). 

 
The UN Declaration on Basic Principles of Justice for Victims of Crime and Abuse of Power 

requests Member States to treat victims in a fair and respectful manner by providing  them with 

information, consulting them at appropriate stages in the criminal justice process, securing 

reparation for victims and assuring their safety. However, there is considerable evidence that 

Member States have not implemented the Declaration to its fullest (Groenhuijsen, 1997; Brienen 

and Hoegen, 2000). To this end, the United Nations has developed tools such as the Manual and 

the Handbook on Basic Principles of Justice to facilitate the implementation of the Declaration. 

More recently, the Council of the European Union adopted a Framework Decision on the 

standing of victims in criminal proceedings. Unlike the UN Declaration, this is a binding 
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decision, obliging Member States to treat victims with respect and gives victims a number of 

rights including the right to give and receive information, reparation and protection. While this 

development will undoubtedly avance the participation of victims in european criminal justice 

systems, in North America much work still needs to be done. In Canada, for example,  most 

provinces have developed Bills of Rights for victims, however, these rights are non-enforceable 

and in effect leave the treatment of victims open to the discretion of authorities (Sullivan, 1998).  

 

It is unacceptable that in practice, the only option for victims to participate in the criminal justice 

system is through restorative justice programs. While restorative justice should be available for 

those who have an interest in meeting the offender, victims surveys show that some victims are 

not interested in mediation. For those victims who are not interested in mediation, it should still 

be possible for them to be informed, consulted and considered by authorities. Regardless of 

whether the offender is given community service in lieu of mediation or is referred back to court, 

victims’ interest in the case must always be recognized and respected.  

 

Would the inclusion of the victim in the conventional criminal justice system alleviate the need 

for restorative justice? I suspect not. Rather a victim-friendly system would include restorative 

justice. Restorative justice offers victims more than just input into the process: it allows the 

victim to be part of the solution. While restorative justice is often presented as a rival of 

conventional criminal justice, the two can be complimentary.  
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