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March 30, 2005

To the Board of Directors
of the Central Texas Regional Mobility Authority:

CTRMA has recently experienced what certainly could be described as a very
comprehensive review of its operations and management by the Texas Comptroller
of Public Accounts. What the review was not is also clear: it was not a financial
audit as many citizens expected. Infact, CTRMA has had not one, but two external
financial audits this past year, both of which found no exceptions to the highest
standards of accounting and financial procedures adhered to by CTRMA. In this
time of seemingly endless headlines about poor corporate accounting practices, the
Authority has set a very high standard for itself and for future regional mobility
authorities across the state.

The Board will note that that it’s Executive Director accepts several of the
Comptroller’s recommendations as worthy of consideration. This response is also
forward-looking and will discuss those improvements that either have or can enhance
our already efficient operations. Conversely, | will also take issue with several
aspects of the Comptroller’s report and will seek to clarify either erroneous
conclusions or others not supported by the full disclosure of relevant facts.

As your Executive Director, | take great pride in managing an efficient, wholly
accountable enterprise. Above all else, | demand the following from my staff: as a
publicly created authority, we must and will remain open to scrutiny and be above
reproach. We will always remain open and forthright when dealing with the press,
review agencies, or the public in general. While we may disagree with a particular
analysis or critique, the CTRMA will be receptive to constructive and critical
recommendations that will make us a better agency.

Over the past five months, we have worked closely with the staff of the Comptroller
in the spirit of partnership to produce a worthy report. Literally thousands of tax
and rate-payer dollars were invested in this process. We expected to be able to
review the document prior to its release to the media. Unfortunately, the opportunity
for such a review was not allowed.

I look forward to your review and comments and assure you that we will take any
suggestions of the Comptroller that contain merit very seriously.

Sincerely,

Mike Heiligenstein
Executive Director

Ertlurncing Molility and Opportionity in Certral Texas
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CTRMA has
conducted a
thorough review
of the report and
has prepared a
detailed
response.

Executive
Summary

On March 9, 2005 the Texas
Comptroller of Public Accounts
(TCPA) released a report on the
Central Texas Regional Mobility
Authority (CTRMA) entitled,
“Central Texas Regional Mobility
Authority: A Need For a Higher
Standard.” The report was billed
as an audit of the Authority, but
instead focused primarily on issues
of public policy. CTRMA has
conducted a thorough review of the
report and has prepared a detailed
response.

Foremost, in numerous places the
TCPA report highlighted the
positive work CTRMA has been
doing under challenging
circumstances and with limited
resources. The TCPA also made a
number of recommendations that
CTRMA found to be of value and
has already begun implementing.
On the other hand, there were
numerous implications of
impropriety that were
unsubstantiated and lacked legal
merit. Among the key findings in
this regard:

CTRMA Board Chairman Bob
Tesch and Board Member
Johanna Zmud do not have
any conflicts of interest, have
not violated any laws, and
calling for their resignation
was unwarranted.

CTRMA has a proactive
policy requiring board
members, staff, and prime
contractors to disclose any
potential conflict of interest.
The TCPA found no conflicts
of interest and no violations of
state law.

CTRMA does not reimburse
for alcohol or first class airfare
as a normal business practice.
The three items cited in the
TCPA report were isolated
incidents.

All of the contractors and
subcontractors utilized by
CTRMA have been hired in
accordance with state statutes.
All are highly qualified and
successfully completed the
tasks assigned to them.
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Positive Findings in
the Report

CTRMA is a new organization,
established just two years ago. It has
evolved quickly taking on major
highway projects with limited funding
and an extremely small staff. Despite
these limitations CTRMA has made
significant progress. Although not
highlighted, the TCPA report refers to
many of the positive aspects of CTRMA
and its innovative approach to meeting
the transportation needs of Central
Texas.

B CTRMA is accountable to the
community through the state
legislature, TXDOT, CAMPO,
Williamson County, and Travis
County.

B The startup money provided by
Travis and Williamson Counties
has given CTRMA the financial
support and flexibility necessary
to meet its obligations to the
community and the bond
holders.

B CTRMA is solely responsible for
the debt incurred to build 183A.
The federal, state, and local
governments have no legal
liability should there be a default
on toll revenue bonds. Over
$200 million in taxpayer money
that would have been spent on
183A can now be used to fund
other priority projects in the
region.

CTRMA - Moving the Region In A New Direction

CTRMA achieved an average
interest rate of 4.6% on its bond
issue, among the lowest
financing costs in 30 years for a
bond issue of its type.

CTRMA has put together a
comprehensive financing
package from a wide variety of
sources that “indicates a strong
commitment to making its
public dollars stretch as far as
possible.”

CTRMA has conflict of interest
policies concerning staff, board
members, prime contractors,
and key contract personnel.

Although CTRMA is not required
to comply with the Local
Government Code regarding
conflicts of interest, CTRMA has
voluntarily done so.

All invoices go through a multi-
step approval process that
includes reviews by HNTB,
CTRMA’s accountant, CTRMA
Executive Director, and TxDOT.

CTRMA’s General Engineering
Consultant HNTB is responsible
for any expenses that TxDOT
deems unreimbursable.

CTRMA has reinvested in the
community by using a large
number of local contractors.
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CTRMA
worked
cooperatively
with the
TCPA to
provide all
information
requested
during the
audit
review.

Recommended Changes

CTRMA is committed to being the type
of government agency of which Central
Texas can be proud. With a focus on
efficiency and service to the customer,
CTRMA is diligently developing an
organizational structure, assembling an
experienced staff, and implementing
programs and policies intended to
maximize performance while insuring
accountability. With that in mind
CTRMA has reviewed the
recommendations of the TCPA and has
begun implementing a number of the
productive suggestions. These changes
include:

B Assure thata CTRMA employee
is dedicated to contract
management

B Require criminal background
checks

B Continue efforts to join the State
Travel Management Program

B Hire additional support
personnel as warranted

B Re-examine reimbursement
policies in light of additional
staffing

Inaccurate Claims

CTRMA worked cooperatively with the
TCPA to provide all information
requested during the audit review.
CTRMA produced an extensive number
of documents and readily responded to

all questions and inquiries. Despite the
thorough nature of the TCPA’s inquiry,
there were numerous statements in the
TCPA report that were inaccurate or
lacked a complete and thorough
explanation. In this report CTRMA has
provided detailed information
clarifying all of these inaccurate claims.
Some of our more obvious concerns
include:

B “RMAs are not directly
accountable to the people of
Texas.” — CTRMAis
accountable to numerous
organizations comprised of
elected officials including the
state legislature, CAMPO,
Williamson County, and Travis
County.

B “Few if any jurisdictions have
ever embarked on a project of
the magnitude of US 183A with
so little in the way of public
supervision and oversight.”” —
There are hundreds of similar
special authority’s around the
country that build highways,
airports, power plants, dams
and other infrastructure all with
similar organizational
structures.

B “The CTRMA operated for two
years without a budget.” — The
CTRMA Board was first
presented a budget in August
2003.

B “CTRMA has authorized as of
this writing, more than $2
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CTRMA
has an
extensive
process for
reviewing
contractor
invoices
and
monitoring
the quality
of work
products
produced
by
contractors.

million for public relations,
marketing, and ““outreach”
services, much of it expended in
areas miles away from any
impact on US 183-A, may have
and before any construction
started.” - CTRMA has spent
$668,952.54 thru December
2004 on communication
activities. Potential users of the
183A Project are located
throughout the region, and
CTRMA is expected to build
and/or operate additional projects
throughout the area. Tolling is
new to the region, and CTRMA
will be installing an electronic
toll collection system that will
require a comprehensive
marketing program to encourage
toll tag use.

“Another significant restriction
in the bond agreements is a
covenant not to build competing
systems....This provision....
effectively prevents CTRMA from
improving vehicle mobility in the
vicinity of US 183A.” — The bond
covenant only prevents CTRMA
from financing other projects
that would have a direct negative
impact on the toll revenue
required to service the bond debt.
It does not restrict improvements
that will not have an adverse
economic impact, and it does not
prohibit improvements by cities,
counties, or TxDOT.

“CTRMA acknowledges that it
has no formal contract

monitoring program or
procedure in place to assess its
contractor’s performance
effectively.” — CTRMA has an
extensive process for reviewing
contractor invoices and
monitoring the quality and
timeliness of work product.
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CTRMA
staff and
consultants
compiled
and made
available
vast
amounts of
records
and
supporting
materials
concerning
CTRMA
operations
and
expenditures.

Introduction

On October 1, 2004, the Central Texas
Regional Mobility Authority was
notified by the Texas Comptroller of
Public Accounts (TCPA) that her office
had received a request from two
members of the Capital Area
Metropolitan Planning Organization
(CAMPO) to review CTRMA’s
operations. The TCPA indicated that
she would undertake that review. Ina
letter to the TCPA dated October 5,
2004, CTRMA Chairman Bob Tesch
pledged CTRMA’s full cooperation with
the review process.

In the ensuing five months CTRMA
staff and consultants compiled and made
available vast amounts of records and
supporting materials concerning
CTRMA operations and expenditures.
Authority staff and consultants also
responded to numerous written inquiries
and made themselves available for
several hours of interviews conducted
by TCPA staff. All of this was done in
an effort to adhere to the Chairman’s
commitment of full cooperation, and it
was done at a significant cost to the
Authority.

The TCPA’s report was issued on March
9, 2005. The report consists of four
sections and a total of 27 specific
recommendations. Many of the
recommendations pertain to legislative
and policy issues which are beyond the
ability of the authority to control. Some
offer constructive suggestions, which
the CTRMA Executive Director has
started working with state legislators to
implement. However, a number
including those highlighted during the

TCPA’s press conference are based on
isolated fact situations or erroneous
legal conclusions. For example, the
call for the resignation of two directors
is simply not supported by applicable
law; a point that has been proven by
recent actions of the Travis County
District Attorney’s Office and TxDOT.
Likewise, the highly publicized
references to purchases of alcohol
amount to no more than two isolated
incidents among millions of dollars in
expenditures. The first case involved
an inadvertent failure to remove $12.00
in personal alcohol purchases from an
expense reimbursement submittal, and
second involved the inadvertent
submittal of a $17.21 restaurant bill
with a $3.00 beer charged to it. In both
instances CTRMA has been reimbursed
for these expenses that were
inadvertently charged.

Set forth below is a section-by-section
review of the TCPA’s report, focusing
primarily on factual assertions and
“findings” concerning CTRMA
operations. Following that, in
Appendix A, is a review of the TCPA’s
specific recommendations and the
Executive Director’s response to each.

Central Texas Regional Mobility Authority
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SECTION |

Tolls are
voluntary
and are
only
charged to
those
individuals
who
choose to
use a toll
facility.

Innovative Transportation
Policies

There is a growing transportation crisis
in the United States. Motor fuel tax
revenues are not keeping pace with the
need to rehabilitate aging infrastructure
and at the same time provide new
highway capacity to serve a growing
population that is driving more and more
each year. In states like Texas the
problem is exacerbated by a population
growth rate that is much greater than the
national average. In Central Texas the
population grew 167% over the last 30
years and is expected to double again by
2030.

Meanwhile a growing resistance to tax
increases has made it difficult for policy
makers at all levels of government to
raise additional revenue. The federal
motor fuel tax has not been increased
since 1993, and Texas has not increased
its state gas tax since 1991. In 2003
Texas collected $2 billion in motor fuel
taxes, and all of it was budgeted to
highway maintenance.! With a renewed
push for more fuel efficient vehicles and
the use of alternative fuels, the funding
gap is projected to worsen. Already
Texas only has enough money to fund
36% of its transportation needs. At this
point even doubling the motor fuel tax
would not generate enough revenue for
the state to catch up.

To meet the challenge of funding needed
transportation projects without
increasing taxes, Texas has embarked on
a visionary plan to gradually shift the
cost of major transportation projects
from taxpayers to users. A key element
of the plan has been the creation of

Regional Mobility Authorities (RMAS)
such as the Central Texas Regional
Mobility Authority. Modeled after
similar organizations around the
country, RMAs are intended to give
local communities a mechanism for
funding critical transportation projects.
Since RMAs are brand new agencies
with little or no financial backing, the
state has provided startup assistance
through TxDOT.

Tolls Are Not a Tax

By definition tolls are not a tax. Atax
applies to all citizens whether they use a
particular service or not. Tolls are
voluntary and are only charged to those
individuals who choose to use a toll
facility. In addition, the decision to use
motor vehicle fees and/or taxes as seed
money for start up toll projects is no more
“double taxation” than charging someone
to park on a public street, use public
transit or visit a public swimming pool.
By using a mix of funding sources
government is able to make public
services easily accessible and more
affordable to a wide segment of the
population without placing the entire
financial burden on the public at large.

CTRMA is Accountable
to the Public

RMAs are government entities
intended to operate more like a
business than a traditional government
entity. They are a creation of
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RMAs are a
creation of
government
and they
serve the
public
interest.

The
current
RMA
legislation
was
designed
to avoid
politicizing
regional
highway
projects
that serve
a broad
constituency.

government and serve the public interest.
Because they are ultimately dependent
upon user fees for financial solvency,
they must operate with intensive focus
on customer service and the bottom line.
While the TCPA inferred that CTRMA is
not accountable to the public, the fact is
the Authority is accountable at numerous
levels of government to public officials
elected by the citizens at large.

First and foremost, RMAs exist under
legislation created by the duly elected
members of the Texas Legislature. As a
result, CTRMA is accountable to the
state legislature and is subject to
applicable statutes passed by the
legislature. The legal process required to
establish an RMA involves the approval
of the elected representatives of county
government. In the case of CTRMA,
the county commissioners of both
Williamson and Travis counties had to
independently vote to support creation of
the Authority. Prior to the vote members
of the public were given ample
opportunity to provide their input
through a series of public meetings.
Members of the public were also
represented by the elected
representatives of numerous municipal
governments who approved resolutions
supporting formation of the RMA. In
addition, CAMPO, which is comprised
of elected officials from throughout
Central Texas, adopted a resolution in
favor of CTRMA. The presence of
public participation and input was
confirmed by TXDOT and the Texas
Transportation Commission, whose
processes for approving an RMA’s
formation requires consideration of
that input.

Oversight by TxDOT also adds a strong
measure of accountability. Not only
does the formation of an RMA require
approval of the Texas Transportation
Commission, an RMAs ongoing
operations are subject to TXDOT’s
formally adopted RMA rules and
periodic audits. TxDOT approvals for
project development activities are also
mandatory.

The TCPA believes county
commissioners should have greater
oversight over RMA’s. The TCPA has
recommended giving county
commissioners the ability to approve
projects and to remove any board
member including the chair. While that
is ultimately a legislative decision, the
current RMA legislation was designed
to avoid politicizing regional highway
projects that serve a broad constituency,
but might be unpopular among local
special interest groups. To ensure
CTRMA is accountable to the broader
regional constituency, state statute
requires that all CTRMA projects
subject to the MPO process be
approved by CAMPO. (See
Transportation Code Sec. 370.033).
As the TCPA’s report notes on pg. 5-6,
the CAMPO board is comprised of 21
elected officials (of the 23 total
members). If the intent is to assure that
elected officials are involved in the
process of project selection and
approval, state law already meets that
objective. However, it does so by
placing approval in the purview of a
regional planning body, better assuring
that transportation planning is
accomplished on a regional basis.
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Longer
board
terms also
allow
board
members to
develop a
stronger
institutional
knowledge,
which
provides
for more
informed
decisions
on complex
policy
ISSUES.

The TCPA has also suggested that the
County Commissioners Courts should
appoint the Board Chair. This is again an
issue for legislative consideration.
However, since by definition RMAs are
intended to provide regional transportation
solutions, it makes complete sense that the
Chair should be appointed by the
Governor. Gubernatorial appointees bring
a broader regional perspective to the job.
This perspective can be extremely
valuable in cases where a multi-county
RMA must resolve a difficult issue where
the member counties interests are at odds.

Longer Board Terms Make Sense

One issue that has been debated and
recently challenged in the courts is the
period of time RMA Board members
should serve. HB 3588, which established
much of the legal framework for operation
of RMAs set board member terms at six
years. To conform with HB 3588
CTRMA’s bylaws provide for board terms
of six years. Arecent court filing
challenged the six year terms, arguing that
under Article XVI, Section 30 of the Texas
Constitution, “The duration of all offices
not fixed by this Constitution shall never
exceed two years.” However, the
Constitution goes on to state in Article
XVI, Section 30a that, *“...such boards as
have been, or may hereafter be established
by law, may be composed of an odd
number of three or more members who
serve for a term of six years, with one-
third, or as near as one-third as possible, of
the members of such boards to be elected
or appointed every two years in such
manner as the Legislature may determine.”

The TCPA report recognizes that a two
year term is too short and recommends
that the Texas Constitution be amended to

allow four year terms for RMA board
members. CTRMA believes that the
current staggered six year terms are the
most effective, providing capital markets
with a stable and predictable organization
environment that is more attractive to
investors. Longer board terms also
allow board members to develop a
stronger institutional knowledge which
provides for more informed decisions on
complex policy issues.

Regardless of which approach is taken,
CTRMA agrees that the current
ambiguity in the law needs to be
resolved. Also, it is important to note that
if the current board terms were found to
be invalid by a court, past decisions by
the board would be valid. Case law and
attorney general opinions support this
conclusion. Furthermore, four of the
seven current board members are serving
pursuant to two year board appointments
that were made prior to the passage of
HB 3588. At this point these board
members are considered holdovers and
their continued service is legal until a
new appointment is made. In addition,
one other Board member is serving a two
year term as part of the staggered
appointments required to implement the
six year terms proscribed by HB 3588.
Thus, five board members are serving
pursuant to two-year appointments. As a
result, past CTRMA board actions will
not be affected by the statutory ambiguity.

(End note)

tp://ftp.dot.state.tx.us/pub/txdot-info/lao/
strategic_plan2005.pdf
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Toll roads
offer
drivers an
alternative
to
congestion.
Anytime a
new toll
road is
opened,
traffic is
drawn
away from
other
roads,
reducing
congestion
within the
region.

CTRMA is Building Mobility

Toll roads offer drivers an alternative to
congestion. Anytime a new toll road is
opened traffic is drawn away from other
roads, reducing congestion within the
region. As a result everyone in the
community benefits whether they use the
toll road or not. At the same time the
cost of the new toll road is being born
primarily by the users and not the public
at large. Therefore individuals who
choose not to use toll roads get improved
service on non-tolled facilities and pay
no additional taxes for that benefit. In
addition, many toll road agencies make
improvements to local roads as part of
the toll road project. Drivers who travel
in and around the toll road corridor
benefit from these improvements even if
they never enter the toll road.

The 183A project being constructed by
CTRMA is a clear example of this
principle. The 11.6-mile roadway
corridor will provide drivers with
increased mobility throughout the
corridor. There will also be significant
improvements made to local roads that
intersect with 183A. The fact is
CTRMA will be constructing a roadway
system that benefits the entire
community.

The TCPA noted that CTRMA’s bond
covenants prevent CTRMA from
“improving vehicular mobility in the
vicinity of US 183A.” Other CTRMA
critics have inferred that the bond
covenants prevent other entities from
improving competing facilities. The
truth is the CTRMA is not prohibited
from making mobility improvements in
the area unless those mobility
improvements would reduce traffic

volumes on 183A to the extent that
CTRMA would be unable to meet its
financial obligations under the bond
documents.

CTRMA can always fund projects
which would improve access to 183A.
Likewise, per CAMPO Resolution No.
1 regarding the preservation of non-
tolled facilities, improvements to the
service road system along 183A are
specifically excluded from the
restrictions in the bond covenant. The
actual covenant states:

“To the extent permitted by law
and except as necessary for safety
reasons or to preserve the condition
of existing non-tolled facilities, the
Authority agrees to refrain from
exercising its discretionary
authority to initiate, support,
provide funding for, or approve any
project undertaken to construct a
transportation facility for
motorized vehicular traffic where
no such facility existed previously
or to construct a portion of a
transportation facility where
additional or widened traffic lanes
are physically added on to existing
traffic lanes on an already
constructed facility, that would
have the purpose or reasonably
foreseeable effect of materially
adversely affecting the ability of
the Authority to comply with the
covenants in this Indenture,
particularly those covenants set
forth in Sections 502 and 701.”
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It is important to emphasize
again that this covenant only
applies to CTRMA, and the more
likely entities to construct local
road improvements are a city,
county, or TXxDOT.
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SECTION 2

A Government
Run Business

CTMRA was not intended to function
like a typical government agency. It has
no taxing authority. It was designed to
operate like a public sector enterprise
(much like a water treatment plant,
convention center, or transit
organization). With that in mind
CTRMA has been very judicious in the
development of its organizational
structure. CTRMA thoroughly studied
other toll agencies and ultimately
determined to use a model that relies on
a streamlined staff of agency employees
who rely on outside consultants to
perform most tasks. Consultants offer
flexibility, easily adjusting to
unpredictable staffing needs. This
flexibility was especially helpful during
the startup phase when funding was
limited and the financial outlook
uncertain. Consultants also offer
expertise that is unique to the industry
and is often acquired through experience
in other jurisdictions.

CTRMA is Building an
Organization

As a brand new agency CTRMA has
been gradually adopting processes,
procedures, and policies as the need has
arisen. The TCPA criticized CTRMA
for failing to have a budget during the
first two years of existence. The fact is
CTRMA held a budget workshop in
August 2003 and even provided a draft
budget to Travis and Williamson
Counties in July 2003 (See Attachment
1). A more recent budget which was

included in the TCPA report was
prepared in anticipation of selling
bonds for 183A and establishing a
defined source of revenue to fund
CTRMA’s operations.

With the recent bond sale resulting in a
stable long term funding source,
CTRMA was able to begin the process
of hiring a permanent staff. CTRMA
agrees that it would have been
preferable to have a core staff on board
sooner in the process and would
support efforts to provide the financial
resources necessary for other RMAs to
hire staff in the early stages of
organizational development.

Contracting Procedures
Comply With the Law

CTRMA has policies in place to ensure
contracting processes and procedures
conform to state statute and are free
from influence and favoritism.
CTRMA policies require contractors to
comply with state laws and regulations.
CTRMA also has a conflict of interest
policy that applies to board members,
staff, and prime contractors.

Despite a thorough review of
CTRMA'’s contracting processes, the
TCPA produced just one
inconsequential criticism of the
Authority. Inasingle case a proposal
score was adjusted based on additional
information that was received about the
firm. The additional information
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The TCPA
found no
improper
sulbcontracting
procedures.

indicated that the firm had more
resources available to service CTRMA
than had previously been considered.
The financial resources of a firm bear on
the overall qualifications and ability of
the firm to service CTRMA’s needs.
During the proposal review process it is
not uncommon for scores to be adjusted
as new information becomes available.
This happens frequently following oral
presentations where reviewers learn
more about an organization than might
have been indicated in the written
proposal.

The TCPA report provided a lengthy
historical description of CTRMA’s
contracting relationships, but only
identified a few minor contracting
issues. The TCPA also reviewed
subcontracting practices and
acknowledged that CTRMA’s prime
contractor HNTB “hired subcontractors
directly without using a public
purchasing process, as allowed by law.”
While the TCPA found no improper
subcontracting procedures, the TCPA did
acknowledge that “the management of
subcontractors is a perennial problem in
large state contracts.” CTRMA agrees
that closer oversight of contractors is
warranted and many of the business
practices suggested by the TCPA will be
considered for implementation. This
will be accomplished through staff
additions that recent funding (from the
bond sale) has made possible.

The TCPA report indicated that CTRMA
has no formal contract monitoring
process. This conclusion ignores
information presented to the TCPA
demonstrating that CTRMA does, in
fact, monitor contract compliance. The
Executive Director and Board of

Directors review contract compliance
and a consultant, Everett Owen, was
retained primarily for this purpose. In
addition the GEC monitors its
subcontracts and is accountable to
CTRMA for their performance. What
CTRMA does not have is an employee
whose sole task is to provide contract
oversight. That function will be
provided by the staff that CTRMA is
currently assembling. Based on the
recommendations of the TCPA
CTRMA is also considering whether an
employee hired solely to assist the staff
with contract management is
warranted.
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SECTION 3

Despite an
intensive
review of
CTRMA
and the
business
interests of
its Board
members,
the TCPA
was unable
to find any
evidence
that anyone
associated
with
CTRMA has
broken any
conflict of
interest
laws.

A Committment to
Public Service

CTRMA is a public agency and has
implemented conflict of interest policies
to ensure that policy decisions are based
on sound analysis, objective data and
professional judgement As noted by the
TCPA, CTRMA attempts to comply
with the Local Government Code
Chapter 171 regarding conflicts of
interest “even though it is not legally
required to do so.” CTRMA is
committed to serving the public and has
been responsive to all requests for
information about the organization and
its operations.

Open Process Used to Select
Executive Director

The TCPA criticized the hiring of Mike
Heiligenstein as Executive Director of
CTRMA, but found no inappropriate
actions in regard to his hiring. For
example the report notes, without
indicating why it is relevant, that “one
of the persons responsible for creating
CTRMA found himself in the
authority’s top position.”

Such criticism is wholly unjustified. As
is acknowledged in the report, CTRMA
functioned for almost a year without
hiring an executive director. The TCPA
found no evidence to even suggest that
Mr. Heiligenstein had any knowledge at
the time that CTRMA was formed (by
action of the Williamson and Travis
County Commissioners Courts) that he

would have a potential role within the
organization. Indeed, the very future of
CTRMA was in question at the time of
its formation due to legislative
infirmities.

The truth is Mr. Heiligenstein was
solicited to submit an application for
CTRMA position (See Attachment 2), a
fact which the TCPA report failed to
note. Mr. Heiligenstein did not pursue
the job on his own initiative, as one
would otherwise expect of somebody
who had attempted to create their own
job opportunity. Finally, the
implication that the hiring of Mr.
Heiligenstein was part of some
conspiracy involving his Williamson
County colleagues is discounted by the
fact that an appointee of the Travis
County Commissioners Court made the
motion to hire Mr. Heiligenstein, and
another Travis County appointee
seconded that motion.

No Conflicts of
Interest Found

Despite an intensive review of CTRMA
and the business interests of its Board
members, the TCPA was unable to find
any evidence that anyone associated
with CTRMA has broken any conflict
of interest laws.

The truth is the report points to nothing
which substantiates a violation of the
law or which rises to the level of a
conflict of interest that would preclude
either Board Chairman Bob Tesch or
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Board Member Johanna Zmud, Ph.D.
from continuing to serve as directors.
This was demonstrably confirmed by the
recent announcement by the Travis
County District Attorney*s Office that,
after reviewing alleged conflicts of
interest regarding land holdings of
Chairman Tesch and other board
members, no evidence of criminal conduct
was discovered (See Attachment 3).
Likewise, TXDOT, through its Office of
General Counsel, unequivocally stated
that Dr. Zmud’s business interest created
no conflict of interest under the TXDOT
rule the TCPA cites. (See Attachment 4).
Since no conflicts of interest exist, the
call for Chairman Tesch and Dr. Zmud to
resign is without merit.

The Facts About Board
Chairman Robert Tesch

As previously acknowledged by
Chairman Tesch, widely reported in the
local media, and rehashed again in the
TCPA report, Chairman Tesch owns
interests in property located within 800
feet to two miles from the 183A right-of-
way amounting to 254 acres. As
indicated in the attached exhibit. All of
the properties were acquired prior to the
formation of CTRMA except for one
small parcel that was part of an unrelated
land exchange. Under Section
370.251(g) of the Texas Transportation
Code, a person is only precluded from
serving as the director of a RMA if they
are a person “owning an interest in real
property that will be acquired for an
authority project, if it is known at the
time of the person’s proposed
appointment that the property will be
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acquired for the authority project.” At
no time has the property that Chairman
Tesch owns been subject to actual or
potential acquisition by CTRMA for
use as right-of-way for any CTRMA
project, including 183A. His property
holdings therefore would not have
precluded his initial appointment.

Texas Administrative Code Section
26.51 and Transportation Code Section
370.252 also preclude a director or a
director’s spouse from making personal
investments that would create a conflict
between the director’s private interest
and that of the RMA. Since his
appointment Chairman Tesch has not
made any investments that would
create such a conflict. The only change
in his landholdings since appointment
as Chairman involved an unrelated land
swap involving property that
Williamson County needed for the
extension of Parmer Lane. The land
exchange had no connection to the
183A project or CTRMA. Thus, his
land holdings do not represent an
investment made by a director that
could reasonably have been expected to
create a conflict. He knew nothing
about the RMA when he purchased the
land and expectation of a conflict was
not even possible.

Similarly, even if the prohibition on
investments extended to those holdings
acquired prior to appointment there is
nothing about Chairman Tesch’s
present ownership of property near
183A that would constitute a conflict of
interst. The 183A route was selected
prior to the creation of CTRMA and
CTRMA has not made any adjustments
to the route which would have a
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Nothing
CTRMA
has done
has
provided a
special
economic
benefit to
the
Chairman
Bob Tesch.

material impact on the value of
Chairman Tesch’s property.

Above and beyond compliance with
Texas Administrative Code and
Transportation Code, Chairman Tesch
has also complied with the requirements
of Chapter 171 of the Texas Local
Government Code. That chapter which
CTRMA voluntarily uses prohibits a
local public official from participating in
a vote on a matter involving a business
entity or real property in which the
official has a substantial interest if it is
reasonably foreseeable that an action on
the matter would have a ““special
economic effect on the value of the his
or her own property that is
distinguishable from its effect on the
general public.”” While it is apparent (in
fact obvious) that property located in the
vicinity of the 183A project has
increased in value in recent years, there
is nothing that CTRMA has done to
confer a special economic benefit on
Chairman Tesch’s property (such as
move the alignment of the project or
location of entrance/exit ramps). Any
increase in the value of his property is
indistinguishable from the benefit all
landowners in the area have received.

Therefore it is clear that Chairman
Tesch’s property ownership does not
create a conflict of interest under
applicable laws and regulations.
Nothing that CTRMA has done has
provided a special economic benefit to
the Chairman and any increase in value
in his property holdings is reflective of
the broader real estate market and is in
no way unique to his specific property
holdings.
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The TCPA
report
ignored the
distinction
between a
direct
contractual
relationship
with
TxDOT
and a
subcontractor
role.

The Facts About Board
Member Johanna Zmud, PhD

The TCPA report proclaimed that CTRMA
Director Johanna Zmud, Ph.D. should
resign based solely on the opinion that her
company’s work as a subcontractor on a
project “appears to be a violation of
TxDOT’s rule 26.51". This section of the
TCPA report is remarkably brief and
cursory for such a serious allegation.
Neither Dr. Zmud, nor her company,
NusStats, has a direct contract with
TxDOT; and Dr. Zmud and CTRMA
General Counsel went to extensive lengths
to ensure that any work NuStats performed
complied fully with the applicable rules.

Section 26.51(b) of TXDOT’s RMA rules
provides that a person may not serve as a
director if the person is employed by or
participates in the management of a
business that is “regulated by or receives
funds from the department, the RMA, or a
member county,” or if the person directly
or indirectly owns or controls more than a
10% interest in a business that receives
funds from the department, the RMA or a
member county. In this instance, the
phrase “department” refers to TXDOT.

During the summer of 2004, Dr. Zmud
contacted CTRMAs General Counsel
with an inquiry as to whether NuStats
could submit a proposal in response to a
TXDOT RFP for research work unrelated
to CTRMA. Based on these provisions,
CTRMA’s General Counsel concluded,
after discussions with the Office of
General Counsel at TXDOT, that Dr. Zmud
would be precluded from serving on
CTRMA Board of Directors if NuStats
were to receive a contract from TxDOT.
Based on this analysis Dr. Zmud and
NusStats did not pursue the work.

However further conversations between
CTRMA’s Executive Director, CTRMA
General Counsel, TXDOT Executive
Director, and TxDOT General Counsel
concerning the issue led to further
guidance that the rule did not prohibit a
firm with financial ties to an RMA board
member from serving as a subcontractor
to a firm contracted with TXDOT. In
other words, a firm serving as a
subcontractor to another firm with a
TxDOT contract does not, itself, have a
contract with TXDOT; does not receive
funds directly from the department; and
therefore is not subject to the statutory
and rule provisions. (This conclusion is
confirmed by recent correspondence from
TxDOT’s General Counsel to Senator
Gonzalo Barrientos, Chair of the
CAMPO Board (See Attachment 4)).

Subsequent to these discussions an
opportunity arose for NuStats to serve as
a subcontractor to a firm seeking TxDOT
work, and Dr. Zmud pursued that
opportunity based on the advice she
previously received. Dr. Zmud’s
commitment to adherence to the
applicable rules is reflected in an email
from CTRMA’s General Counsel to the
TCPA staff, a copy of which is attached
as Attachment 5.

The scant five-sentence analysis
contained in the TCPA report, combined
with TXDOT’s interpretation of its own
rule, underscores the fact that there is no
basis on which to conclude that Dr. Zmud
has a prohibited conflict of interest that
would require her resignation.
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At Team
Texas
issues of
common
interest are
discussed
in an effort
to share the
benefit of
each
authority’s
experience,
which
ultimately
will benefit
the users of
all toll
projects.

All Business
Activities Legal

The TCPA report provided a
sensationalized description of business
meetings and activities that were in direct
compliance with state law regarding gifts,
favors, or service. Section 370.252(a) of
the Transportation Code provides that “[a]
director or employee of an authority may
not accept or solicit any gift, favor, or
service that: (A) might reasonably
influence the director or employee in the
discharge of an official duty; or (B) the
director or employee knows or should
know is being offered with the intent to
influence the director’s or employee’s
official conduct.” The report incorrectly
characterizes this as a “no gift” rule (p.
33). However, this provision does not
prohibit all gifts — only those intended to
influence an official act.

Though not cited in the report, other laws
add definition to the issue of permissible/
impermissible gifts. Section 36.08 of the
Texas Penal Code prohibits a public
servant from taking a gift from someone
“interested in, or likely to become
interested in any contract, purchase,
payment, claim; or transaction involving
the exercise of his discretion.” However,
non-cash gifts of less than $50 are
excluded from this prohibition, as are
“food, lodging, transportation, or
entertainment accepted as a guest...” Tex.
Penal Code Sec. 36.10. Thus, subject to
the standard for likelihood of influence,
gifts of meals and lodging do not violate
the law. It is against this backdrop that the
TCPA report says that CTRMA has

participated in activities that “appear to
violate” the gift provisions.

Team Texas

As noted in the TCPA’s report: “Team
Texas is a non-profit organization created
to provide a forum for Texas toll
authorities to discuss issues and share
ideas relating to the tolling industry.”
Issues of common interest are discussed
in an effort to share the benefit of each
authority’s experience and to foster
discussion of issues which ultimately will
benefit the users of all toll projects
through enhanced interoperability (i.e.,
the ability to use a single toll tag on each
toll authority system) and similar issues.
The participating tolling authorities
themselves do not pay membership fees,
and certain costs (as well as ancillary
functions) are underwritten by private
firms. However, costs of attendance are
not borne by sponsors or private entities —
staff and directors of CTRMA are
reimbursed by the Authority for the costs
of attendance.

The implication of the TCPA’s report
seems to be that the underwriting of
certain costs by private firms is an
impermissible gift. However, the staff
and director expenses are paid by
CTRMA. Any of the other ancillary
“benefits” — such as lunch during the
meeting provided to all of those present
(not just to CTRMA directors or
employees), would be unlikely to
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“influence conduct” and therefore would
not constitute a violation of the law.

The TCPA’s report recites the definition
of a “Texas trade association” and notes
the statutory prohibition on a person who
is an officer of a Texas trade association
serving as a director or chief
administrative officer of an RMA. It
then notes that CTRMA Executive
Director serves as the treasurer for Team
Texas, which the report concludes,
“appears” to be a violation of Section
370.252(c).

A “trade association” is defined as an
“association of business or professional
competitors.” (Sec. 370.252(d)).
CTRMA and the state’s other toll
authorities are not competitors; they are
all political subdivisions with issues of
common interest. The fact that private
entities assist with costs does not change
the purpose or effect of the organization.
As the TCPA report itself notes, Team
Texas is a “forum for Texas toll
authorities to discuss issues and share
ideas.” Itis not a trade association, and
neither CTRMA’s participation or the
service by the Executive Director as an
officer are improper. To the contrary,
participation in the organization benefits
the Authority and ultimately the users of
its facilities.

Four Seasons
Hotel Reception

The TCPA report also makes reference to
a reception at the Four Seasons Hotel for
area legislators. As noted in the report

(based on information obtained from the
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Authority) HNTB hosted this event in
connection with a “corporate officers”
meeting it was holding in Austin.
When preparing the invitations HNTB,
already selected as CTRMA’s General
Engineering Consultant (GEC), added
CTRMA’s name as a co-host.

CTRMA did not pay for this event.
The TCPA’s report, citing a
conversation with the Texas Ethics
Commission, alleges that the hosting of
this event and presumably the presence
of CTRMA’s name on the invitation
somehow constituted an impermissible
“gift” under Section 370.252.
However, HNTB had already been
selected as CTRMA’s GEC, so it is
difficult to see what, who, or how, this
“gift” was intended to influence.
Likewise, to the extent the “gift” is the
food and drinks a director received at
the event, such items are specifically
excluded under the Texas Penal Code
as cited previously. In short, there is
nothing to support the supposition that
this event constituted a “gift” to any
director or employee that was intended
to influence their decision-making.

Dinner at Sullivan’s

A similar conclusion is advanced by the
TCPA report regarding a dinner hosted
by HNTB at Sullivan’s Restaurant for
representatives of Cameron County.
The County was considering forming
an RMA. The purpose of the dinner
was to allow local officials, including
CTRMA directors, to share their
thoughts with Cameron County
representatives regarding the formation
and operation of an RMA. Such
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dialogue should, it would seem, actually
further the public interest.

Similar to the preceding event, it is
difficult to see how this falls within the
provisions of Section 370.252.
Presumably it is due to the fact that any
CTRMA directors who may have

attended were the recipients of a “gift” in

the form of a meal. There is no
suggestion, or even implication, that the
meal was intended or might have
reasonably influenced a director or
employee’s official conduct. This does
not violate any provision regulating
receipt of gifts.

Qualified Contractors
Utilized

As General Engineering Consultant to
CTRMA, HNTB Corporation has
provided numerous highly qualified
subconsultants to CTRMA program.
While the TCPA report accuses CTRMA
of lax oversight and favoritism in regard
to these subcontractors, there is no
question that the contractors were highly
qualified and successfully performed the
work assigned. Instead the TCPA
attempts to disparage these consultants
by inferring they were hired for reasons

other than their qualifications. The report

then goes on to mention four specific
instances, although the particular
relevance of each is unclear.

Grier-Bankett
The TCPA report references a situation

with Grier-Bankett Consulting, Inc.
(*GBC”) that was widely reported
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previously. The allegations involved a
connection between GBC, which
employs Stacy Dukes-Rhone, and State
Representative Dawnna Dukes, Ms.
Dukes-Rhone’s sister, a CAMPO Board
member. The allegation was that there
existed, in some manner, a conflict of
interest on the part of Representative
Dukes. The report also criticizes the
timing of execution of the GBC
contract with HNTB.

As to the first issue, neither Rep. Dukes
nor CTRMA did anything wrong.
There is no, and never has been, any
allegation that Rep. Dukes personally
profited from HNTB’s hiring of GBC
or influenced the hiring process. The
relationship between the parties
involved is also far removed from any
possible conflict provision, including
those contained in Art. 111, Section 18
of the Texas Constitution (applying to
state legislators); Chapter 572 of the
Texas Government Code (applicable to
state officers), or even Chapter 171 of
the Texas Local Government Code
(possibly applicable to CAMPO Board
members). There is no reference in the
report to applicable law or regulation
regarding this issue. And that reason is
obvious; there is no law or regulation
which would result in the relationships
described as causing any sort of
conflict of interest.

The second issue refers to the timing of
the execution of the contract. The
circumstances surrounding the contract
execution date were explained fully and
promptly in a letter dated Sept.17, 2004
from Mike Heiligenstein to CAMPO
Chair Senator Gonzalo Barrientos, and
provided to CAMPO Board members.
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A copy is included as Attachment 6. The
report raises nothing new.

Pete Peters

There is a lengthy report on the
involvement of Pete Peters, a consultant
to HB Media, which in turn is a
subconsultant to HNTB. Mr. Peters’
work consisted primarily of organizing
meetings and presentations, obtaining
graphics, and other work related to
education efforts concerning tolling and
the Regional Implementation Program.
The report notes that his resume was
included in the GEC proposal of HNTB,
so his involvement in CTRMA matters,
through the GEC, was never hidden.

The TCPA’s report references a past
criminal history, and suggests that it was
somehow improper for CTRMA, even
indirectly (through its subcontracting
arrangements) to have allowed
somebody with a prior felony conviction
to have worked on any CTRMA matter.
The facts, however, are that (i) Mr.
Peters provided valuable work; and (ii)
was never a direct contractor to
CTRMA. The report raises no questions
concerning the services performed or the
compensation paid to Mr. Peters. The
report does indicate and allege
inconsistency between information
requested by the TCPA and provided to
it by CTRMA staff and General

Counsel. Specifically, a request was
made as to whether any subcontractors
to HNTB had also billed CTRMA
directly for any work. CTRMA
responded that the only situation it was
aware of involved an inadvertent direct
billing by Martin and Salinas, which was
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corrected. The report notes an instance
where Mr. Peters’ company, The
Communicators, billed CTRMA
directly (in addition to its billings as a
subcontractor to an HNTB
subcontractor). However, none of
those payments were for services
performed by The Communicators or
Mr. Peters; they were simply a pass-
through of out-of-pocket expenses
incurred by The Communicators on
CTRMA’s behalf — for such items as
copies of maps, copies of newsletters,
engraved nameplates for board
meetings, etc. CTRMA interpreted the
question posed by the TCPA as one
regarding compensation for services. A
chance to have reviewed the report and
discuss these issues with TCPA staff
would have avoided this confusion. At
any rate, the inconsistency was
inadvertent and immaterial.

Locke Liddell & Sapp, LLP

The report noted that CTRMA’s
General Counsel, Locke Liddell &
Sapp, has been involved with CTRMA
since its inception, and the firm was
involved in the legislative process
leading to the enactment of HB 3588.
During the 78" Legislative Session,
CTRMA was the only RMA in the
state. That its legal counsel was
involved in, and was asked for input
on, RMA legislative issues is neither
surprising nor improper.

What is surprising is the TCPA’s
apparent concern over the registration
by Brian Cassidy, a firm attorney, as a
lobbyist for CTRMA during the current
legislative session. Texas Government
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Ironically,
the efforts
of the
CTRMA
and their
General
Counsel to
be fully
compliant
with ethics
laws
garner
criticism
from the
TCPA.

Code, Section 305.003 requires lobby
registration by anyone who: “...receives
compensation or reimbursement... to
communicate directly with a member of
the legislative or executive branch to
influence legislation or administrative
action.” Cities, counties, other toll
authorities and a variety of other
political subdivisions retain lobbyists.
Given the breadth and scope of HB 3588
(as it relates to RMAS), the tension and
controversy that has surrounded tolling
throughout the state, and the need for
“clean up” and clarification, it is
unquestionable that HB 3588 provisions
will be revisited by the legislature.
While Mr. Cassidy will not act as a
traditional lobbyist, he will likely be
asked for input on RMA-related bills
and CTRMA will seek to impact
legislation that could negatively effect
its operations. Because of this expected
activity, and in order to comply with
ethics laws, Mr. Cassidy registered on
behalf of CTRMA as a lobbyist (with
CTRMA’s consent). Ironically, it is the
efforts of the CTRMA and their
General Counsel to be fully compliant
with ethics laws which garner
attention and apparent concern from
the TCPA.

Informative Efforts

The report subsequently makes reference
to the work of Informative Efforts as a
subcontractor to a subcontractor of
HNTB and notes the fact that a principle
in Informative Efforts is the lobbyist for
a firm that is in the transportation
industry. Neither Informative Efforts
nor any of its principals have had nor

will have any involvement in
CTRMA procurements or the
selection of service providers. Not
only is there no present conflict of
interest, there never has been one.
Moreover, the TCPA has
acknowledged that CTRMA has
procedures in place through existing
conflict of interest disclosure
disclosure policies, to prevent
conflicts in the future.
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SECTION 4

Money Well Spent

The TCPA report recognizes that
CTRMA has an extensive process for
reviewing invoices and monitoring
expenses. While the report headline
infers that the Authority has lax
expenditure controls, the report actually
found otherwise. After a thorough
review of the Authority’s expenses
covering millions of dollars in
reimbursements, the TCPA could only
find a couple of isolated instances of
reimbursement mistakes. Most of the
criticism leveled by the TCPA was for
reimbursements that were legal, but
according to the TCPA have the
appearance of being inappropriate.

Reimbursement Policies
Comply with State Law

Section 370.255 of the Transportation
Code provides that “each director is
entitled to reimbursement for the
director’s actual expenses necessarily
incurred in the performance of the
director’s duties.” Section 9 of
CTRMA’s bylaws reflects a similar
standard. Additionally, CTRMA has
adopted a Reimbursement and Travel
Expense Policy concerning the
reimbursement of hotel
accommodations, airfare, meals, rental
vehicles, mileage, incidentals, and
food service at local meetings. This
policy applies to board members as

well as staff.

Reimbursement of Expenses
Incurred by Chairman Tesch

The TCPA’s report alleges that CTRMA
impermissibly reimbursed Chairman
Tesch for administrative work performed
by the staff of his own company between
August 2003 and December 2004. The
report suggests that the reimbursement
of those administrative expenses created
a contractual relationship in violation of
Chapter 370 of the Transportation Code.

Section 370.255 of the Transportation
Code allows for the reimbursement of
administrative work performed by
Chairman Tesch’s staff. Such work
constitutes an “actual expense
necessarily incurred in the performance
of the director’s duties” within the
meaning of Section 370.255. At the
time that the administrative expenses
were incurred, CTRMA lacked
sufficient staff to assist Chairman Tesch
with the essential and often laborious
functions associated with serving as the
chairman of CTRMA Board. This was
complicated by the start-up nature of
the Authority and many organizational,
administrative and other tasks
Chairman Tesch performed as CTRMA
became a viable entity in the region.
Consequently, Chairman Tesch was
required to perform administrative
tasks in his own office with the
assistance of his own staff.
Reimbursing the Chairman for the use
of his own administrative staff was
tantamount to reimbursing the
Chairman for the use of his own
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postage or long-distance telephone
service in connection with CTRMA
business. The administrative work
performed by the Chairman’s staff in no
way created a contractual relationship
between any members of the staff and
CTRMA.

Reimbursement for
Round-trip Airfare

The TCPA’s report asserts that CTRMA
reimbursed a Board member for round-
trip airfare from New York City to
Austin because the Board member was
in New York on business and would
have missed the monthly Board meeting
had additional flight arrangements not
been made. Board member Johanna
Zmud, Ph.D., was reimbursed for her
travel from New York to Austin when an
important Board meeting had to be
rescheduled. This particular meeting
related to the selection and hiring of the
Executive Director, and it was important
for the Authority to have maximum
board attendance. The meeting had
been rescheduled, and unfortunately the
rescheduled meeting conflicted with Dr.
Zmud’s business commitments
elsewhere. While it is not common
practice for CTRMA to reimburse Board
members for such travel, the Executive
Committee determined that
reimbursement was appropriate in this
instance, given the importance of the
meeting and the unanticipated change in
the schedule. Under the circumstances,
this reimbursement complies with the
statutory and bylaw provisions
referenced above.
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Contractors Comply with CTRMA
Expense Policies

The TCPA report alleges that CTRMA
has reimbursed contractors for travel
expenses in excess of the state
guidelines. The fact is the TCPA found
just one instance where a $677.31 one-
way first class airline ticket was
purchased by an HNTB employee and
billed to the Authority. While HNTB
should not have billed the Authority for
first class travel (and has since
reimbursed the expense), the
circumstances surrounding the incident
are hardly alarming.

In December 2003, HNTB employee
was asked to travel to Austin from
HNTB’s Kansas City office to work
on a computer network in the 183A
project office. His work lasted longer
than anticipated, requiring him to
travel back to Kansas City on
December 23, 2003. At that time the
only available seat, given heavy
holiday travel, was a first-class ticket,
which he purchased and utilized so
that he could be home with his family
for Christmas. There has been no
other instance of first-class air travel
by a CTRMA employee or contractor
engaged in CTRMA related business.

CTRMA Is Building an
Experienced Management Team

According to the TCPA’s report,
CTRMA contracted with and paid a
consultant $4,000 to develop a job
description for the position of chief
financial officer (CFO) of the
Authority. The consultant’s work was
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significantly more involved than the
TCPA report implies. The consultant
surveyed several individuals to
determine what job functions needed to
be fulfilled and engaged in a thorough
analysis of the ideal job description and
the characteristics of the ideal job
candidate.

The hiring of the consultant was not, as
the report implies, in violation of
CTRMA Procurement Policies. Section
8.3 of the Procurement Policies
explicitly provides that “the Executive
Director may procure consulting
services anticipated to cost no more than
twenty-five thousand dollars
($25,000.00) pursuant to a “single-
source contract,” if the Executive
Director determines that only one
prospective consultant possesses the
demonstrated competence, knowledge,
and qualifications to provide the
services.” The fact that there are other
human resource and employment
consultants listed in the Austin phone
directory does not discount the
Executive Director’s determination that
the consultant hired possessed unique
competence, knowledge, or
qualifications and brought a unique and
beneficial approach to the job search and
selection process.

CTRMA Does Not Pay
for Alcohol

The TCPA report claims that “employees
and contractors of CTRMA were often
reimbursed for meals and beverages that
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would be considered unjustified by
both state and local government
agencies.” Consistent with CTRMA’s
Reimbursement and Travel Expense
Policy, food and beverages expenses
have been limited to reimbursement for
meals consumed while on CTRMA-
related travel and/or expenditures
associated with in-town working meals.

Alcoholic Beverages

The TCPA report makes reference to
reimbursement for alcoholic beverages.
CTRMA’s Reimbursement and Travel
Expense Policy explicitly prohibits
reimbursement for alcoholic beverages.
CTRMA has discovered two instances
amounting to $15.00, where purchases
of alcohol were inadvertently
reimbursed. The first occurrence related
to the Executive Director’s attendance
at a training course during the week of
January 12, 2004. In processing his
expenses for the trip, the outside
accountants inadvertently failed to
deduct $12.00 for two drinks purchased
at a restaurant from a travel expense
reimbursement. The Executive
Director has since reimbursed the
Authority the full $12.00.

In one other case, on June 2, 2004,
HNTB employee submitted a $17.21
bill for a meal at a restaurant called Pei
Wei. The bill inadvertently contained a
$3.00 charge for a single beer. HNTB
has since corrected the error and
reimbursed CTRMA. Despite the
headlines, these instances, amounting
to $15.00 inadvertently paid, constitute
the entirety of purchases of alcohol.
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\Working Lunches

The TCPA’s report also refers to
expenditures for meals at in-town
events, including a “CTRMA Kick-off”
event on September 30, 2003, a CTRMA
Planning Committee meeting on April
23, 2004, and lunches involving
CTRMA Board members and
contractors. These meetings constituted
working lunches and were properly
reimbursable under CTRMA’s
Reimbursement and Travel Expense
Policy, which allows for expenditures
related to local business meetings
“required for the active conduct of
CTRMA business.”

More Guidelines,
Employees Needed

GEC Profit Margin

According to the TCPA’s report,
CTRMA could have negotiated for a
lower profit margin for GEC services.
CTRMA negotiated a 15 percent profit
margin under the GEC contract.
However, HNTB’s contract with the
North Texas Tollway Authority provides
for a 15% profit, and HNTB’s contracts
with TxDOT range from 12% to 15%.
The TCPA’s report also ignores the other
provisions of the contract, such as
HNTB’s assumption of financial
responsibility for any work not
reimbursed from the TxDOT toll equity
grant, or the ability to delay payments to
the GEC for cash flow purposes. Also,
HNTB’s FAR rates are among the lowest
in the industry, and when combined with

CTRMA - Moving the Region In A New Direction

the agreed upon profit percentage still
provides lower costs to CTRMA than
other firms with higher FAR rates (even
with a lower profit margin) Consultant
negotiations and services contracts
involve a wide variety of issues, and all
should be considered before passing
judgment on any isolated provision.

Additional Staff

The TCPA’s report correctly notes that
CTRMA could have benefited from
additional staff during the Authority’s
start-up phase. The report is devoid,
however, of any suggestion as to how
those positions could have been
funded. Since November 2004, and in
anticipation of receiving bond proceeds
to fund operations, CTRMA has hired
three additional full-time staff
members, including a Chief Financial
Officer, a Director of Operations, and a
Communications Director. CTRMAis
currently in the process of hiring a
Deputy Executive Director. As
warranted, CTRMA will continue to
add key staff members potentially
including a contract manager, in-house
legal counsel, and other positions that
will assure the most economic use of
the Authority’s resources.

Open Communications
A Top Priority

Public Outreach and
Communications

The report raises questions about public
relations and public outreach
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CAMPO
urged
CTRMA to
conduct
extensive
public
outreach
activities,
and later
two CAMPO
members
criticized
CTRMA for
doing so.

expenditures by CTRMA. The TCPA
questions the amount, the timing and the
scope of these activities. CTRMA did
not execute a marketing contract until
March 2, 2005, the date on which it
received proceeds from the 183A bond
sale. Marketing of toll tags and
promoting the use of toll projects is not
only statutorily authorized (Sec.
370.180) but it is also expected by the
rating agencies and Wall Street investors
who finance toll projects. Itis
particularly critical where tolling is new
to an area, such as it is in Central Texas.
Marketing is simply a requirement of
doing business, and it would be
imprudent not to engage in such activity.

The public outreach activity that has
surrounded 183A and its other projects
are likewise prudent and reasonable.
The users of a toll project do not reside
only within a few miles of a project, but
rather may be dispersed throughout the
region. The report suggests that TxDOT
should have conducted the public
outreach surrounding the plan since it
will be constructing the additional
projects. However, the CTRMA will
likely be operating those projects and
may well be the issuer of bonds related
to those projects, which means the
CTRMA has significant financial
interest in outreach within the
community. Furthermore, the report
notes that CAMPO has already voted on
the plan and suggests that the need for
outreach has ended. This ignores the
fact that members of CAMPO, including
one who requested TCPA’s review,
encouraged the CTRMA to continue its
outreach activities even after the vote.
In fact, CTRMA was advised that: “...it

is critical that the CTRMA immediately
begin a public education and outreach
effort to unite the public behind this
necessary plan for solving our traffic
crisis.” (See letter from Mayor Will
Wynn and Councilmember Brewster
McCracken, Attachment 7). This
occurred two weeks after the CAMPO
vote to approve the plan.

Political Advocacy

The TCPA’s report alleges that CTRMA
engaged in lobbying activities in
violation of Sections 556.004 and
556.005 of the Texas Government
Code. These provisions apply only to
(1) state agencies, (2) regional planning
commissions, COGs, or similar
regional planning agencies created
under Chapter 391 of the Local
Government Code; (3) local workforce
development boards created under
Subchapter F, Chapter 2308 of the
Local Government Code; or (4)
community centers created under
Subchapter A, Chapter 534 of the
Health and Safety Code. Sections
556.004 and 556.005 are clearly not
applicable to CTRMA or to RMA’s in
general, which are “political
subdivisions,” and not treated as the
equivalent of a state agency for
purposes of Chapter 556. In contrast to
state agencies, it is quite typical and
generally acceptable for cities,
counties, and other political
subdivisions of the state to hire
lobbyists.

The only provision of Chapter 556
applicable to CTRMA as a “political
subdivision” is Section 556.055. That
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provision states that a political
subdivision or private entity that
receives state funds may not use the
state funds to pay:

(1) lobbying expenses incurred by the

recipient of the funds

(2) aperson or entity that is required to
register with the Texas Ethics
Commission under Chapter 30

(3) any partner, employee, employer,
relative, contractor, consultant, or
related entity of a person or entity
described by Subdivision (2)

(4) aperson or entity that has been
hired to represent associations or
other entities for the purpose of
affecting the outcome of
legislation, agency rules, ordinances,
or other government policies.

The only way in which CTRMA could
possibly violate Section 556.0055 is by
using state funds (such as the toll equity
grant) to pay for lobbying expenses. As
noted in an email to TCPA staff, CTRMA
recognizes this restriction and had no
intention of paying any lobbying activities
with State funds. (See Attachment 8.)
The memorandum attached to the TCPA’s
report as Appendix 9 evidences that
CTRMA recognized and honored the
distinction between advocacy and
education and the report acknowledges
the Executive Director’s insistence that
this distinction be enforced. While the
Comptroller may believe that there was
room for confusion, the memorandum
clearly states that privately funded
advocacy efforts were “distinct and
wholly separate from the educational
work of TxDOT and CTRMA,” and
oversight of billings and payments

CTRMA - Moving the Region In A New Direction

assured this to be true. Furthermore, in
a letter responding to the memo
included in the TCPA'’s report the
Executive Director provided clear and
unequivocal direction that the CTRMA
would not engage in advocacy efforts
and that “all public relations efforts on
behalf of the CTRMA will be
educational in nature”. (See Attachment
9). Thus, not only was the distinction
clearly recognized it was aggressively
enforced.
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TCPA'’S Specific Recommendations and CTRMA'’S Response

RECOMMENDATIONS

RESPONSE

I. To prevent double taxation,
state law should be amended to
prohibit the conversion to toll-road
status of any road on which
construction begins without tolls
identified as a funding source.

Tolls are user fees, not a tax. The “double
taxation”™ label is incorrect.

2. State law should be amended to
prohibit the Texas Department of
Transportation from making
allocations from the Texas
Mobility Fund contingent upon the
inclusion of toll roads in regional
road plans.

This is a legislative issue beyond the control of
CTRMA.

3. State law should be amended to
TEQUITE COMMIssioners court
approval of any toll road project
that will be built or operated by an
EMA in the court’s jurisdiction.

This is a legislative issue beyond the control of
CTRMA.

4. State law should be amended to
require the commissioners courts
of each RMA’s constituent
counties to appoint &l RMA board
members, including the board's
chair,

5. State law should be amended to
allow the commissioners courts of
counties establishing RMAs to
remove any board member,
ineluding the board’s chair.

&, The Texas Constitution and the
Transportation Code should be
amended to require board
members of regional mobility
authorities (EMAS) to serve four-
yiar terms,

However, any changes which undermine the
perceived stability of the board will have
negative consequences on Wall Street, The
appuointment of the CTRMA Board Chair by
the Governor brings a regional perspective to
the transportation in the region.

CTRMA does not disagree that counties should
be able to remove directors “for cause™,

A minimum of four year terms would provide
the foundation necessary to produce a positive
response from Wall Street. However, any
changes which undermine the perceived
stability of the board will have negative
consequences on Wall Strect.

7. CTEMA and other RMAs

should employ a professional
contract management officer to

ensure that all of their contractors
and subcontractors comply fully
with the terms and conditions of
their contracts and that they
provide necessary, measurable
products or services for which
they receive public monies.

To date, these funetions have been provided by
the Exccutive Director, the Board of Directors,
and the General Engineering Consultant. Lack
of adequate funding previously precluded
crployment of an individual to perform this
specific function. Consummation of a recent
bond sale, which will provide operational
funding, will permit CTRMA to a an employee
to perform this function.

Appendix A
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TCPA'’S Specific Recommendations and CTRMA'’S Response

| 8. State law should be amended to
require the State Auditor’s Office
to conduct audits of RMAs within
two years of their creation.

This is a legislative issue beyond the control of
CTEMA. RMAs are, however, required to
secure independent avdits and are subject to
audits and reviews by TxDOT.

9. CTRMA and other BEMAs
should ensure that their
contractors’ cost estimates employ
the current federally audited
overhead rate (the “FAR™ rate)
and contractually stipulated profie
marging. To provide greater
accountability over contractor
expenditures, CTEMA and other
EMas should reconcile work
authorization estimates and
imvoices monthly.

CTEMA agrees with these recommendations.

0. State law should be amended
to require BMAS to follow the
provisions of the Starewide
Contract Moavagemert Grdde.

This recommendation is under advisement by
the CTRMA.

L1, Prospective RMA board
members should be required to
disclose afl real estate holdings,
not simply those in the right of
way of any planned mobilicy

project.

CTEMA directors comply with applicable
provisions of the Texas Transportation Code,
TxDOTs RMA rules, and, through voluntary
action, with Chapter 171 of the Texas Local
Government Code,

2. CTEMA Board Chairman
Tesch should resign from the
board immaediately, due to the
potential for self-enrichment.

The call for Chairman Tesch to esign was
unwarranted. Chairman Tesch doe not have a
contlict of interest related to his land holdings,
a fact which was confirmed by the DA,

3. CTEMA Board member
Zmud should resign from the
board immaediately, as her
membership on CTRMA board
violates provisions of the Texas
Transportation Code.

The call for Dr. Zmud’s resignation is based on
an erroneous interpretation of TxDOT s rules.
There is no violation of the Texas
Transportation Code. TxDOT has confirmed
that Dr. Zmud’s business inferest does not
preclude her from serving on CTREMA board.

[4. CTEMA and other RMAs
should ensure that none of its
board members or employees
accepts gifts, favors or services
that could be construed as being
made to influence them.

CTREMA abides by statutes, rules, and
procurement policies that prohibit the
acceptance of gifts by directors and employees
which are intended to influence them.
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Appendix A

TCPA'’S Specific Recommendations and CTRMA'’S Response

[4. CTEMA and other RMAs
should ensure that none of its
board members or employees
accepts gifts, favors or services
that could be construed as being
miade to influence them.

CTRMA abides by statutes, rules, and
procurement policies that prohibit the
acceptance of gifts by directors and employees
which are intended to influence them.

5. CTEMA should immediately
withdraw from Team Texas, Mike
Heiligenstein should vacate his
position as treasurer of Team
Texas.

This recommendation is based on the
erroncous conclusion that Team Texas is a
“trade association.” It isnot. The interaction
between operating toll authorities through
Team Texas benefits the public; and
CTEMA’s participation in Team Texas (and
Mr. Heiligenstein's position as an officer) are
beneficial, to the Authority and its customers.

16, CTEMA and other EMAs
should adopt contract procedures
to ensure that its contractors and
subcontractors receive contracts
based entirely on published
specifications, regardless of
whether they contract directly with
the RMA or its contractors.

CTRMA agrees that contractors should be
hired based on published criteria. We are
studying whether it is feasible to do so
subcontractors,

7. State law should be amended
to require RMAS to use their Web
sites to publish information
documenting all contracts,
including the name of the
contractor, key personnel, the
costs and term of the contract, a
description of goods and services
to be provided by the contractor,
and a justification for the necessity
of the contract.

CTEMA does publish its RFCs, RFPs, and all
related addenda and clarifications on ity
wihsite,

[B. State law should be amended
to require RMAs and their
contractors to perform criminal
background checks for contractors
and subcontractors, and BEMAs
should not hire or contract with
anyone previously convicted ot a
felony.

CTEMA agrees criminal background checks
are appropriate.

9. EMAs should not allow
employees, contractors, or
subcontractors to lobby on their

Given the dynamic nature of transportation
legislation and funding options, EMAs should
have the same flexibility to employ lobbyists

behalf, as cities, counties, and other political
subdivisions.
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20. State law should be amended
to require BRMAs to follow the
restrictions detailed in Article IX
of the state General
Appropriations Act concerning the
reimbursement of staff and board
member expenses. State law
should be amended to allow
RMAs to participate in the State
Travel Management Program
(STMP).

21 CTRMA should seck a refund
of all sales and use taxes charged
to it for purchases it has made.

TCPA'S Specific Recommendations and CTRMA'S Response

| These are legislative recommendations beyond

the control of CTEMA. Current practice is to
adhere to the provisions of the Texas
Transportation Code and CTREMAS by laws
concerning reimbursement of staft and board
member expenses. CTRMA would participate
in the STMP if it were legally permissible to
do so, and would support efforts to allow such
inclusion.

| CTRMA is assessing this recommendation.

22, CTEMA and other RMAs
should assume responsibility and
be held accountable for ensuring
that all expenses submitted for
reimbursement are appropriate.

Agreed, and CTREMA does so.

23, CTEMA and other RMAs
should employ an in-house general
counsel to ensure that the
taxpayers” best interests are
protected.

24. CTRMA should not reimburse
contractors for food,
entertainment, meetings or social
functions without previous
approval by the CTREMA
executive director, who must
justify the cost of the event.

CTEMA agrees that with adeguate funding and
sutficient operating assets, in-house legal
counsel would be beneficial. The specific
timing of such a hire would depend on the
demand for legal work and budgetary
constraints.

[ Agreed, and CTREMA outside accountants

reviews all invoices prior to payment,
mcluding those seeking reimbursement of
work-related tood and travel, Remmbursement
of contractors for “entertainment”™ or “social
functions™ is not allowed.

25 CTEMA and other RMAs
should himit public relations and
public information contracts to
projects directly under their
authority.

CTEMA may work with TxDOT and local
governments to study the feasibility of
candidate projects. Public information is a vital
component of that process,

26. Shortly atter their tormation,
EMAs should employ public

With adequate tunding, CTEMAs should

| directly hire a Public Information Otficer.
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Attachment 1: July 2003 Letter to Travis and Williamson Counties

* CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY

July 15, 2003

Fia US Mail and Facsimile fo 854-93533
Hon. Judge Sam Biscoe

Travis County

314 W. 11" Street

Austin, TX 78701

Fig US Mail and Facsimile to 943-1662

Hon, Judge John Doerfler
Williamson County

710 Main Street, 2* Floor
Georgetown, TX 78626

Re:  Central Texas Regional Mobility Authority; Future Funding Needs

Dear Judge Biscoe and Judge Doerfler:

The CTRMA, which was created by virtue of the joint request submitted by vour counties, has
been engaged in a detailed budgeting process intended to identify our operational expenses and
available sources of revenue to cover those expenses. Through that process it has become
dbundantly clear that we will need to find additional sources of funding for our general
operational needs, particularly between now and the time of our first sale of project-related
revenue bonds (likely to be in early 2005)., While we have received a toll equity grant from
TxDOT for US 183-A, we expect that money to be restricted to expenses directly related or
otherwise fairly attributable to that project. That means we will not have that money available to
study other projects and pay for other facets of the authority’s operations.

We anticipate discussing this issue with TxDOT to determine whether the department will make
any funds available to RMAs for expenses which are not project-specific, It seems logical that -
TxDOT, which has strongly encouraged the formation of RMAs, would recognize that there will
be a period of time, prior to an initial bond sale, when an RMA will need some type of financial
assistance for operational and other expenses. However, we have no assurance that funds of this
type will be made available, so we have begun considering other potential sources.
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Attachment 1: July 2003 Letter to Travis and Williamson Counties

One of those sources is a possible advance of additional funds from each of your counties.
Dwuring the course of our discussion with Travis County conceming its initial commitment of
$250,000, the county requested (in the interlocal agreement) that if the RMA were going to seek
additional funding a request and a budget be received by July 15% so that it could be considered
within the county’s budgeting process. Although we do not know for sure that we will need
access to additional money from the counties, we nevertheless wanted to submit the request so
that it can be considered during your respective budgeting processes. Therefore, we respectfully
ask that each of Travis and Williamson Counfies consider advancing the RMA $300,000
beginning within the next two to four months. Enclosed is working draft of the CTRMA budget
which we anticipate finalizing within 30 days. As you can ses, we may accumulate a deficit of
up to $700,000 if we are not able to access other sources of funding within the near future,

Thank you for your continued support of the CTRIMA. Please call if you have any questions.

Sincerely,

ot

Robert E. Tesch
Chairman

Enclosure
o CTEMA Board Members
Michael J. Weaver
Brian Cassidy
Mike Swayze
Travis County Commissioners
Williamson County Commissioner
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Attachment 2: Mike Heiligenstein Executive Director Letter

‘% CENTRAL TEXAS REGIONAL MOBILITY AUTHORITY

July 25, 2003

Mike Heiligenstein
502 Oakland
Round Rock, Texas 78681

Re:  CTRMA Executive Director Search
Dear Mr. Heiligenstein:

Az you may know, the Central Texas Regicnal Mobility Authority (“*CTRMA™) is currently
locking for a qualified individual to serve as its Executive Director, A copy of the job posting
for the position is enclosed.

The CTRMA Board of Directors would like to make its selection from as broad a pool of
qualified candidates as possible. You have been identified as someone who may possess the
requisite qualifications and experience for the position. Therefore, I would like to encourage you
to consider submitting a response to the job posting.

Please note that by encouraging you to submit an application, neither I nor the CTRMA can
assure that vou will be interviewed for, or offered, the position. The CTRMA Board of Directors
has simply directed its staff to encourage as many potentially qualified candidates to respond the
posting as possible.

Please feel free to call iff you have any questions.

Sincerely
A

a7

ichael ], Weaver
Intenm Executive Director

o CTRMA Board of Directors
C. Brian Cassidy, Locke, Liddell & Sapp

Lasting notice_let.doc
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Attachment 3: District Attorney’s Letter

1 OFFICE OF THE

1 DISTRICT ATTORNEY

11 PO Ben ITE, Asssin, TX TPT97
m‘# Tempieng 10 e BOSEMARY L AIMBERD
PaTEE T ' R Ty PERET ASREET AN

urflum

Birian Cassidy

be, Liddell & Sapp, LLP

100 Congress, Scite 300

Aih-'l'-l?ml

Deat Mr. Cassidy:

Tllukh-hh-hhmnthm-;-dhh-ﬁﬁnnhmqﬁu of criminal
comduct related %o your client, the Central Texes Regional Mobility Authority (CTRMA), aad sny of
its officials sod employees that is being handled by the Public lasegrity Unt of this office.

: Public Integrity Unit has concladed the review of allegations of criminal conduct in connection
possible conflicts of interest due %0 land holdings or real estate transactions by CTRMA
Robert Tesch and other CTRMA board members. We have found no evidence of crireinal

relating w this particular issoe.

A 300 are sware, the Public Iategrity Unit has received several different complaints related to the
Some of those maters romais under review and no cooclusions have boon reached with
E to thoss remaining issaes. Wi will be unable o comment any further on those points ot thas

|
We would like 1o thaak you for your cooperstion acd the cooperation of your client’s stafl during
process, and we hope thet we cia continue to maintsin an open linc of commumcation i the
virdt of & thorough and efficient ivestigation.

|
'
|
|
)
|
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Attachment 4: TxDOT Letter

Texas Department of Transportation

DEWITT C. (GREER STATE HIGHWAY BLDG. » 125E, 11TH STREET = AUSTIN, TEXAS TU701-2483 » (512) 483-8505

Warch 23, 2005

Tha Honorable Gonzalo Barrientos
State Senata

Capitol Station

P.0O, Baox 12088

Austin, Texas 78711-2068

Dear Senator Barrlentos:

On bshalt of the Texas Department of Transportation (TxDOT), | am pleesed to respond
to your letter of March 18, 2005 (copy enclosed). You have inquired as to whether
43 TAC § 26.51(b){1)(A) excludes Johanna Zmud from serving on the Board of the
Central Texas Regional Mobility Authority (CTAMA). The answer is: No.

The Rule in question excludes one who:

“A) is employved by or participates in the management of a business entity or
other crganization, other than a politicel subdivision, that is regulated by of
recelves funds from the department, the AMA, or a member county;"

See, 43 TAC § 26.51(b)(1)(A).

The intent of the Rule is to exclude an entity that in fact “is regulated by or receives money
from the department (emphasis added).” The TxDOT Office of General Counsal has
interproted this to mean entities that contract with the depariment. The provision doas not
apply to subcontractors. Therefare, the provislons of 43 TAC § 26.51(b)(1){A) do not exclude
bs. Zmud from serving on the Board of the CTRMA.

Thank you for allowing TxDOT to make Its position clear. If you or your staff need anything
further on this matter, please lst me know.

Singearely,

# Richard D. Monroa

General Counsal
RDN:ks

[+ Texas Trangportation Commission

Adrministration, TxDOT

Phil Russell, P.E., Dirsctor, Texas Tumpike Autherity Division, TxDOT
THEGADATTORNEYS'RDMSEN BARRIENTOS RE ZMUD - CTRMA BOARD.DOC

A Equal Oppartunity Empiayer
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Cassidy, C. Brian

From: Cassidy, C. Brian

Sent: Friday, February 04, 2005 6:35 PM
To: Laure McLaughlin (E-rmall)

Ce: Mike Heiligenstein (E-mall)
Subject: Cluestion Regarding NuStats

Hi Laure-

In response to your previous guestion, | have visited with Dr. Zmud concerning whether her company (NuStats) is serving
&5 a prime contractor to TDOT on any work. MuStats is not doing so, and has not done se during her tenure on the
CTRMA board of directors. Dr. Zmud anticipates that TxDOT could be issuing RFPs for wark her firm would compete for
within the next year, and if TkDOT does so (and NuStats decides to compete for the work as & prime contractor) she is
prepared to resign her position from the board In light of the statutory restrictions set forth in Sec. 370.252 of the
Transportation Code and Sec. 26.51 of the RMA rules (46 Tex. Admin. Code Sec. 28.51). NuStats is currently serving as
a subconsultant on 2 teams performing work for TxDOT. The NuStats work is ancillary to the main purpose of those
T«xDOT jobs, and a subconsultant role is typical for the type of work (Le., it was not structured as such to avoid the RMA
issues). Flease note that Dr. Zmud was very diligent aboul conferring with me and with the CTRMA's Executive Director
prior 1o engaging in, or even pursuing, any T<DOT work.

Call if you have any other questions.
Brian

C. Brian Cassidy

Locke Liddell & Sapp LLP
100 Congress Ave. Sta 300
Austing TX TET01

Phone: (512) 305-4855
Fax: (512) 391-4855
Mobile: (512) 848-4181
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13640 Briarwick Drive
Sudte 200

Austin, Texas FE729-1706
Phome: {512) 996-9778
Bace: (512) 996-9754
httpffiwwer.ctrma.org

Executive Director:
Mk Heiligenstein

Board of Directors:

Robert E. Teach
Chagrman

Lowell Lebarmann
Vice-Clizirman

Eobert L, Bermett
Tredauser

Henry H. Gilmores
James H, Mills
David Singletan

Jeharna Zmud, Ph.D.

September 17, 2004

Senator Gonzele Barrisntos N

Chair — Transportation Policy Board

Capital Area Metropolitan Planning Organization
1011 San Jacinto Blvd., 2 Floor

Austin, TX 78701

Re:  Conflict of Interest Allegations
Dear Senator Barrientos:

At Monday night's CAMPO Board meeting, questions were raised concemning
the relationship between a sub-consultant to the CTRMA's General Engineering
Consultant (“GEC") and a CAMPO Board member. Specifically, questions were
asked about work performed by Stacy Dukes-Rhone, the sister of State
Representative Dawnna Dukes. [ would like to take this opportunity to fully
explain the work performed by Ms. Dukes-Rhone,

Grier-Bankett Consulting, Ine, (“GBC"), the consulting firm that employs Ms.
Dukes-Rhone, was hired by the CTRMA’s GEC in February 2004, That firm,
and Ms. Dukes-Rhone in particular, were hired to provide services related to
public outreach in connection with the CTRMA/MTxDOT Regional
Implementation Program. Ms, Dukes-Rhone is well respected in the community
and helped to coordinate extensive ouireach efforts to reach and provide
information to all areas of the community concerning the toll road program,
Extensive public cutreach was encouraged by the CAMPO Board as & means of
educating the comumunity sbout the Regional Implementation Program.

While the CTEMA is not invelved in the administration of its GEC’s coniracts
with sub-consultants, the CTEMA does have the right to approve the retention of
sub-consultants. I specifically anthorized and approved the GEC's retention of
GBC as part of the GEC public outreach team in February of 2004, Any furiher
formalities concerning the retention of GBC’s services were a matter between the
GEC and the company. Set forth below is a chronclogy of events since the
inception of GBC"s work as & sub-consultant of the GEC through the present:

2/1/04: Effective date of Work Authorization No. | between the GEC
end GBC.

Feb. 2004: GEC requests consent to add GBC and Stecy Dukes-Rhone as
sub-consultant.

2/18/04: GBC commences work.

Enhancing Mobility and Opportunity in Central Texas
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3/31/04: Effective date of Work Authosization No. 2 between the GEC and GBC,

4713/04; First invoice for services rendered by GBC (covering period from 21804 -
4/13/04).
Ampunt: $6,027.00.

GI28/04: Second invoice for services by GBC (covering period from 4/14/04 — 4/29/04),

Amount: $3,700.00.

Third invedce for services by GBC (covering period from 5/3/04 — 5/25/04).
Amount: $10,627.50,

T13/04: Date of execution of Master Agreement between the GEC and GBC (effective
date 2/01/04); date of execution of Work Authorization Mo, 1 (effective date
2/01/04); and date of execution of Work Authorization Mo, 2 (effective date

3/31/04),

812/04: Fourth invoice for services by GBC (covering period from 6/3/04 — 6/29/04),
Amount: $6,497.50.

8/24/04: Fifth invoice for services by GBC (covering period from 7/02/04 — 7/26/04).

Amount: $5,254.00,

I can unequivocally represent that Ms. Dukes-Rhone's services were retained (through GBC) by
the GEC, with my consent, solely dus to the skills and expertise she was able to provide to the
CTEMA. Ms. Dukes-Rhone is an experienced public relations professional whose work for the
GEC was concentrated on including and educating the public on transportation solutions. Her
services were in no way related to the position of her sister as a CAMPO Board member, and at
no time was there ever any expectation or request that Ms. Dukes-Rhone would contact her
gister, much less advocats a position, on behalf of the CTRMA.

Copies of the GBC/GEC Master Agreement, Work Authorizations, and invoices are enclosed. 1
hope this will fully present 21l information that could reasonably be requested in connection with

this matter. Please contact me if you have further questions.

Sincerely,

Mike Helipskos
Mike Heiligensteln by
Executive Director

oo CTRMA Board of Directors
CAMPO Transportation Policy Board
Michael Aulick, Executive Directar - CAMPO

AUSTING05I0T 100003303645 L
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MASTER AGREEMENT BETWEEN GEC AND CONSULTANT

(\ THIS AGREEMENT Is entered into batween HNTE cnrpnralhn (GEC) and Grier-Bankett Canaulting, Inc.

[Gumulhnl} far the following ressons:

1. GEGh-mnd Immmtd-bd September 1, M{anlﬁqmmmt}.wmﬂum.
Eﬁﬂhﬂﬂﬂﬂﬂ%‘wﬂﬁm fa parform ar provide general canaulting civil engineering services ad
tha General Enginearing mmmememmwmnw“eEm

Project Number 38773 (the Project); and,

2. GEC roquires cartaln sarvices n cnmlr.l;lor‘i with the Project (the Samun}' and,

3.  Consultant Is prepared fo provide the Servicas,

In consideralion of the promises contained in this Agresment, qu and Consultant agree as follows:

ARTICLE 1 - EFFECTIVE DATE
The efiéctive dale of this Agreemant shall ba

February 1, 2004,

ARTICLE 2 - GOVERNING LAW '
This Agresmaent shall be governed hymrmufh
Sitale sat forth in the Prima Agreemeant.

ARTICLE 3 - WORK AUTHORIZATIONS

Work Authorizations shall be used (o describa the

parfies’ mutual sgreement on the scope of the

Bervices, schedule, compensation end other

particulars as stated thereln, Work Authorizations

shall bain the general form shown In attachid

Mmd'tmantﬁ. Work Autharlzatlons are hhdlnu unly
fter accaptance and exacution by duly authorlzed

rlpmuuﬁuﬂhu of both parties. Esch Work

_ Authorization shall govern the parties’ rights and

ARTICLE 4 - SCOPE OF SERVICES
M“mhmwm
. Bection A (Scope of Services) of each Work
AltForization. GEC shall be the general
administrizior and coondinater of Consuitants’
sorvices and shall faclitate the exchange of
Information amonhg tha othér indepandant
consultants (if any) engaged by GEC as necessary
for the coordination of their sarvices, All Project
cammunications shall be made through or with the
prior writtén approval of GEC, Autharlty and GEC
shpll have the right o cbeerve perdformance of the
Serviges and to review Consultant’s flles and
records relating to the Praject.

ARTICLES - SCHEDULE
Congultand shall perform the Services pursuant o
tha time frame se! forth in Seclion 8 (Schedule) of
sach Work Authorization. Consullant recognizes'
that the services of GEG and others involved In the
are dependant upon Te complets, accurato
fimeély parformance of Consultant's Services.
‘Unteas otherwiae provided in this
mum:wmmmnwm

, Bming, and sequance as GEC Is required
to per tha sarvices under the Prime mmt
Cona 's fallure to 8o parform shall be
consldered a material breach of this Agresment.

ARTICLE 6 - COMPENSATION

GEC shal pay Consultént in accordance with
Section C (Compensatlon) of each Work
Authorlzation. .

Consultant shall submit periodic statemants for
Sarvices renderad, An !nwh:fng Schadule will be
provided by the GEC. If GEC objecta to any
statomant submitted by Consultant, GEC ehall so
fdving Consultant In writing giving reascns therafor
within fourtesn days of receipt of such statement, If
na such objection s mada, the statement will be

considered acceptable o GEC.
BEC shall Invoice Authority on accountof -
Consultant's Sanvices and shall Consultant

within fourtean days of the tima GEC recelves
paymant from Authorlty on account theredf. itis a
condltion precedent to GEC's paymant to Constitant
{hat GEC have recolved cormesponding payment
from Authority. Paymaents fo Consultant will be
reduced by any amounts withheld by Authority.
Upbn the releass to GEC 'of any amount which
Inelydes payrhents dus Cansultant, GEC will forward
o Consultant its portion of such paymant.

ARTICLE T - PRIME AGREEMENT

" A copy of the Prime Agresment is'altnched as

Attachment B (Prime Agreement). All portions
thereof portinant to Consultant's respansibliitias,
compansation, and timing of Services and not in
conflict with any provision of thils Agreement are
Incorparated heraln and mads bindlng on
Conaultant, Iri this event of a conflict batween the
terma and conditiona of this Agreament and those of
the Primé Agreamant, the lerms and congfitions of
this Agreament shall pravall.
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ARTICLE 8 - INDEMNIFICATION

Consultant ghall indemnify and hold harmless GEC
(™ and Authority from and against ail judgarnents,

losess, damages, and expenses (including attomay

Jmum-ml defense coata) to the axtent such

udgements, logges, damages, or expsnses are

mbywwmmwmﬂ

Cansuilant or any person or organization for whaim
Conaultant is raqarpy linble.

HNTB shall Indamnify and hold hammiess Consultant
from and against all judgmenty, losses, damoges,
and sxpénses aitomey fees and dofonse
cosls) lo the extent Judgments, losses,
damages,.or expanses are coused by any mdin-nl
ook, emor, or omission of HNTB or Sny parson or
organization for whom HNTE Is legally Gablo
oxcluding any negligant act, error, nrmnlnran of
::onuuqnni

Without limiting the generllty of the foregoing, thia
Indemnificzfion obligation shall extend to and
Mmmmwww.ﬂrhhmnﬂ

ry employee of Consultant or others for whom the
cun-nmus lagally lluble,

Thie tarms and conditions of this Article shall survive

wwum , obligations, and duties
ad for in thls Agreamant, or the terminalion of

muAumammlfurnnrmlm

(AR'I'IGLED NSURANCE

During the performance of the Services under thls

Agrasment, Consultant shall malntain the following

Insyrance, with carrlars having a Best's rating of at

lsast B+ and authorizad to do business in the stile

In which the Services am balng performed:

-(n) General Liabilty Insurance on a coveraga fanm
nqummsuc%num on an ocoumanca basls,
Mlhnllmltufnuthulhmﬂ 000,000 par
mmdltm.mt!mw

2 parproject gndorsement
(b) Automobile Liablity Insurance o include
coverage for all hived, owned and fon-ownad
vlhldu\,ma'.mhfrmdlhdl limit of not less
than $1,000,000.

At lenst Ihlriqr (30) days’ advance written notice ahall
b given to to concellation or non-reqawal

and
and employess and the Autharty sh added as
dddiflonal insureds under (a) and (b) abbn’ya. Buih,
pollcles shall p that the Consultant’s insurance
shad bé primary and any Insurance maintained by
GEC shafl be excess and not coniributs with It.

%Mmdihhmﬂl}ml‘m:mw

pation on all coveragas lsted above,
Consuitant shell fumish QEC ceriificales of

Article prior lo parforming any
Consultant

Insurance which evidence the requiremants of this
Servicas under this

Agreement. further ogroes fo file new
catificates showing renewal of coverage &nd limit

sat least thirty (30) days prior to the explration of tha
current p Certificates shall Induwds reference

allclsa,
to GEG's Project Number as first stated above, *
ARTIGLE 10 - INDEFENDENT CONTRACTOR -

T Consultant undertakes performance of the Sarvices

as an Indepandent contractor and ahall ba whally
responalble for the methods of

Consultant has completa and sole responsibiity for

ot g by by e g ek i
persons or e o or
assist In porfarmlig the Services herounder.
Consultant ls solely résponsihia for (a) paymant of
wages, banofits, mduhermmmwrwm
ermployeas, (b) leﬂﬂlﬂfwhﬂiwﬁh ‘
unemployment, and ather tases and hnld'lngnf
2pplicable soclal security (FICA) and Income laxas
with respoct to s employees, and (o) compliance
ﬂwwmcumpm-lhnmw

© respect o maintenance of worker's coinpansation

and amployar's llabflty Insurance covarmgan,

M‘rll:u‘.'.ﬂ COMPLIANCE WITH LAWS
with pplu;:; Lhm [ m";:'
o 8 reg rescjuilrarm
Inungunr-d-ul state, and local lmwa, rules,
ragiiations, ordars, codes, critarla, and stondards.
Mﬂmmmhm.
mdﬂnﬂmnmhdwwmth
Fﬂ'fﬂi‘m:j':g:ﬁ“bll mmmm:mw
procuring permits, ceriificates,
Wmhmmnm
responsthiities are meu
Consultant in m Work Authorization,

ARTICLE 12 - ﬂﬂﬂ‘ﬂ R.ESPOH!IIII.ITII!

Authorization, i sddition, GEC shall perforn and

provida tha follawing In a timaly manner 8o os not to
delay the Seryices of Consultant:

: (3) Provide citeria and Information partinent to

Consultant's Services as to Authority's and
GEG‘I kuments for the Project, niluding

l:q:nnlr mdpltfm'ruumwm a
fleogbility and and any budgetary
limitationa; and caples of all design ant

eonstruciion slenderds which Authocily snd GEC pr
will require to be Included in the drawings and
specifications to be fumnizhed by Consultant

. under this Agresmeant, if =my.

(b) Make avallable o Consultant

specificatjons, schedules, and othar nFntrnlIiun

+ intarpretations, and data which are prepared by
GEC, or by othems, which GEC knows ans

Central Texas Regional Mobility Authority
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reagonably evaiable o GEC, and which GEC
and Consultant conslder parfinent to
Caonstltant's responsibiiities hereundor,
(“ [c] meimemyhm for access to and
ake provisions for Consultant to anter upon
publln and private prnp-lrl'jr as required for
Cahaultant lo perform the Sarvicas,

(d), Give prompt nofice to Consultant whanewver
- BEC obeerves or otherwlse becomos aware of
dm{m.ﬂﬂ:ll the scope or
ﬁnhg of Consuitants Sorvices.

Unlzss olharwiae provided n the Agreamant, (ha
Information and sarvices fo ba provided by GEC
underthis Article will be' withoul cost to Consultant.

ARTICLE 13 - OWNERSHIP OF DOCUMENTS
Al documednts, 3, but'not Iimited to,
acileations, com puler software and
othar such hslruments, compular software and
other steh Instruments of service by
Consullant pursuant to this Agresmant, whather
complébed or In prograss, are the property of QEC.
Owmarship shall iransfer lo Authority if or aa
requied by the Prime Agreamant, Any use axoepl
for the spaciiic purpose intanded by this Agreamant
will ba at the user's sole riak and withoud labillity or
legal axpoduns 1o Consutant,

ARTICLE 14 - TERMINATION AND SUSPENSION

This Agreemant will iEminele mtomatically upon
Chmhm of tho Prima Agrooiment. GEC will

promptly notily Consuitant af such tarmination.

GEC may torminate or suspend parformance of al
or any part of thls Agreemant for GEC's
conveniance upon writhen notice to Consultant.
Upon receipt of notice; Consultant shall terminate or
guspend porformance of (he Sendoes on a schedule

scceptable o GEC, Caorisultnnt's sole remedy shall

be payment for Services parformed In accordance
with ihis Agresmpnl up to the offective duhl af
lermination or sudpension.

GEC may terminate this Agreement upon written

+ noticain the event of substantial fallure by
Congubtant o in accordance this.

Awmml:pnnld'nd
hava 14 calpndar days from recolpt of the
termination notlee to cure or to submlt a plan for

mm-hlymmuGEm In the avent of
, auch termination, GEC may complete the Servicen

#8 GEC deams appropdate, wilhholding any furthar
puyment to Consuitant unidl the Services have bean
complated. If the unpaid balance of Consultant's
‘eompensation earned to the date of tarmination
exceeds all costs, losses, and damages (direct,
indirect, rﬁmﬁﬂm -u-uiulﬁlubyrl::E&
«+ L mrlsing out of or rea from Conaultan
lerrmination and GEC's completion of the Sarvices,

such excess will be paid to Consultant. If such
costs, losded, and damages exceed such unpakd

balance, Consultant shail pay the differsnce o GEC.
Any such cogle, |osses, and damages shall be
ransonable and subject to review by the Consultant
to datermine rousonablanasa,

Consultant may tarminate this Agresment upon
written notice in the event of substantial falurd by
QEC lo perform In accondance with his
Agresments; provided, however, GEC shall have
fourtesn (14) calendar days from recalpt of the
termination notice o cure or to submil a plan for
cure reasonably nocoptable to Consultant. In the
avant of berminatian, GEC will pay Consultant for

Borvices in acoordance with this
Agroament to tha dats of terminetion.
Throughaut the term of this Agresment, Consultant
shall maintsin, In legila and form, ail
Information, work papers, and deslgn calculaiions
rafating to the Services, Upan ber ml.nlﬂnrlnflhh
Agréement for any reason, will promptly

same to GEC, alang with all documants or
other instrumants’ ofurﬁna. whathar complated or

" In progress, Mmmmdwmw

Consultant in the peformance of tha Servicas
hsheunder, and will reascnabdy mpnral.a with GEC
uﬂurmyraphnun-ﬂmmﬂmlhfndm
tranafer of Contuliant's

Tha pravisions of thig Articla shall also apply to each
Individual Work Authorlzation, separate and apart
from any other Work Authorfzations, and withoul
terminating or olherwlse affecting ihls Agreamont g
n whole.

ARTICLE 15 - PROPRIETARY INFORMATION
Information

provided by GEC and Authority and el drawings,
roports, studies, design calcutations, specifications,;

. and other documaenis or information, In any form or

media, resuliing from the Consultant's
‘of the Sarvices. Consultant shall not publizh ar

. ﬁhﬁmqmﬂﬂrﬂfwmaﬁm foraoy purpose |
olher than the performance of the Servicas without

the pricr writien authorzation HGEG.

The preceding restriction shall not app
information which Is in the public domain,

pravioisly known lo Conguliant, wans ll:lqulred by
Congultant from othérs who have no confidental
ralationship to GEC with respect to same, or which,
through rio fault of Consultant, comes Into the public
domalr, Considtant shall dot be rastricted from

roleasing i Including toary
information, In respanse to a subpoena, court order,
er nm-rlaga: process. Consultant shall not be
rasist such lagal procass, but shall
w GEG In writing of the damand for
befora Consultant rasponds to such
d-rn-nd GEC may, af lts sols discretion, seek o
quash such demand.
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ARTICLE 18 - NOTICES

% N'urmllnnr-q:hd this Agreement ahall be
(“ madnhmﬂmmﬁ-h:dd'lﬂipﬂdﬂldhhw

GEC: '

HNTB Corporation

1701 Directors Boulevard, Sulla T?'EI
Austin, TX TBT44

ATTN: Mr, Richand Ridings, P.E.

Consultant: .
Gnera-ruﬂ:cwdﬁu ing,

«  P.O. Box 16607 - :
Auslin, TX T8781
ATTN: Ma, Stacy Dukes-Rhonn

Nothing contalnad hmw-mlbawm

to restrict ihe Jransmission of routine’
communicalicns betwean representatives of EEE
end Consultant.

Nelther GEG hor Goneultant shall be considered
er nor Const afl be
default of this Agreement or any Wn-kjuﬂn'ﬂiui
for delays In performance causad h'rr
beyond tha redsonablie conlrol of the nunpnn‘urmu'iu
party. For purposes of this Agresmeant, such
cireumsiances Includa, but are nol imitad to,
abnarma| weather conditions; flobds; asthquakes;
Cflm: epidemics; war, riots, -r-uu:-rnh-u
turbences; sirikes, lockouts, m‘kﬂmh
and offter jabor disturbances; sabotage; Judicldl
rhh'aht, !nddl!lyhurmlityhpmnhmh.
licenses, or nuthorizations from any local, siste or
Mnml agahay for any of the supplies, malerak,
wccesses, or services required to be provided hy-
olther GEC or Consuitant under this Agreamaent.

Shouid such circumbtances ocour, the
nmp-eﬂnrmlnn shail, mmmmm
nmmmmpw.mrhmnmu .
gircumstanaes proventing continusd petfmnm
ond the efforts being made o resume performance.

ARTICLE 18 - DISPUTES
mhw«ﬂgﬂmwumm
Caonsultant arising out of or reldted to this
Agreemant or any Work Authorlzation, the
aggrieved party shal notify the other party.of the
diipute within a reasonable fime after such dispute
srisas, If tho partles cannd! thereafter esolve the

dispute, each party shall nominate a senice offoer of -

Hs managemaont lo meot o resclve the d.q:uh by
direct negetinlion or mudlulipn :

Should such nagoliation nrnudhlhnﬂhm

disputs, aithoer party pursus resclution by
all‘mﬂm In mcoordance the Construetion

Hmtryﬂ.‘brlnﬂ'mﬂ.ﬂu nfhm

Mrbltration Associntion; provided, hewever, in the
pvent the partiea are unable lo reach agreement to
arblirate under torma reasonably accapiabla to both
parfles, either party may pursun reacluticn in any
oout having jurisdiction.

During the pendency of any dispute, the parfies shall*
cantinua diligently to fulfill thalr respsctive

ARTICLE 10 ~ RECORDS
Consultant's records pertaining o compansation
and payments under this Agreamant shal ba kept In
accordance wilh ganarally acospted saccounting
prhulplau Such records shall be subject hludbthr
normal business hours at Consultant's
plm of business, or Consultant shall provide a
copy of same o QEC at GEC's axpansa,
Consultant shall not dispota of the originals or such

* records untl after sbedy (50) days prior wiitten noflos

o GEC,

ARTICLE 20 - EQUALEHFLGYHI:HT
OPPORTUNITY

The Consultant hereby affina M suppord of
affiimative action and that it abides by the provislons
of the "Equal Opportunily Clausa® of Section 202 of
Exqgoutive Ordar 11248 and other applicable
regulations.

Cansullant afflrms ls palicy to recrult and hire
omployess without regard to race, age, coior,
raliglon, sex, saxual tation, mariial
slmtus, citizén stotus, naflonal nﬂmnrmm,
prassnge of a disablity or statis as a Veteran of the
Vielnam era or any other legally protected status. Il
ls Consiltant's policy to freat employoes oqually with
raspact to compansalion, echmncamant,
pramaolions, iransfers and all othar lerms and
pandilons 'of employment,

. Consultant further affirms completion df applicable

pmployer information repors
cluding the EEO-1 snd VETS=100 raports, and
malntanance of o current Affirmative Action Plan If
required by Fadernl regulations. )

ARTICLE 21 - WAIVER '
A whilver by ether GEC or Conaultant of any breach
of this Agraement shul be in writing. Such a walver
shall not affect the walving party's rights with rasgect

' hwmwhﬂm

ARTICLE 22 - SEVERABILITY
Thé Irnsalicity, Diagality, urmurmmuhnrufmr
prevision of this Agresment or the ccourrence of any
event refderlng any portlon or pravisfon of this

Agreement vold shall In no way affect the validity or

- enforceablity of any other portion or provision of thid

Agresment. Any vold provision shall be desmad

saveroad from this Agresment, and the balsnce of
ﬂmmﬂﬂhmmaﬁmﬂn
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if it did not conitain the particular porilon or provision
held io ba vold. GEC and Consuitant further agrea
o amend this Agreamant 1o replace any atrcken
provision with a valld that comes aa closs
' @= posslble 1o the intant of tha strickan
Tha provislons of this Articls shall not prevant this
entine Agreamant from belng vold should a provision
which 8 of the essence of this Agreement be
datermined vold.

ARTICLE 23 - INTEGRATION

This Agresmant, including Allachmenis A, B and C
(Incorparated by this referanda), and subsgquantiy
issyed Work Authorizations (and thekr respective
altschmants, if any), represents the enlire and
Integrated agreement bolwean GEC and Consultant.
It supereades all prior and conlemporaneous
commuynications, reprosantotions, and agresmants,
whether aral or written, relating to the subject malter
of this Agreamant. This Agrepment may be
amendod only by a written Instrument signed by
both GEC and Consultanl. ‘

ARTICLE 24 - SUBCONTRACTING

Consultant shall not engage Indeperidan!
gonsullpnts, nasociates, or subconiractors to assist
In the parformance of Consultant’s Services without
the prior written consant of GEC, .

C

IN WITNESS WHEREDF, GEC and Consuftant have executed this
wmmmnmmmmmhm this Agreament and bind tha parties for whom

slgn.
HMTB Corporation
(GEC)

Signature;
‘Nama: B s e P St g, !

Altachmant A — Samgle Work Authorization
Allachment B — Prime Agroamant

ARTICLE 25 - SUCCESSORS AND ASSIGNS
QEC and Conaultant each binds lteelf and ita
axncutors, adminisirators, p"m“"::,

, and, In the case cf'a -
mmmum other party to this
Agreament and to the succosaom,
mpr-amhﬂu" mngmpm-h;;mﬁm In -
/ B, i ol 1 i
reapect to all provislons of this Agreament.

ARTICLE 26 - ASSIGNMENTS

Nalther GEC nor Consultant shall assign any rights
or duties uhdar this Agreament Without the priof
wriltten consent of the other party; provided,
however, Consultant mﬂ?lﬂFﬂl‘l‘ﬂl rights to
payment withoul BEC's cohsent. Linlass othorwlag
statad [n e writlen consent to an assignmeant, no
assignment wil release or didgcharge the asslgnar
from any obiigation under this Agreement.

ARTICLE 27 - THIRD PARTY RIGHTS
The Servicas providad for In this Agreament are for
tha sole usa and benefit of, and nothing in this

ent shall ba construed o give any righls or
benefits to anyone other than Autharity, GEC, and

Cohsuitant. d

L The individuals signing this Agreamant

4

(Congultant) | o :
Nél.m_i: : L)
Title : /

Dista 7
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WORK Authorization No. ___

TH:W«&AM&M asofthis
the tecms and tonditions established in the RO AG !..GEEMENT ﬁﬁﬁaﬁ?‘ﬁﬂc

~ AND CONSULTANT, dated as of September 1, 2003 (the Agreement), betwech FINTE
Corporation (GEC) aad (Consultant). This Work Authorization is
made for the following purpass, consistent with the services defined in the Agreement:

fl‘bﬂfdura'a;ptbn of the Project elements to which this Fﬁlr'.l:dmhnm qupﬂ'ﬂ}

Section A. - Seope of Services
M. 1,- Consultnnt dhall perfopm the following Eurﬂur

[Enter description of the Scope of Services here for which this rﬁaw
applies, or make referénce to an attached Exhibit] :

\ A.2. The followltg Servicea are not included in this Werk Authorization, but shill be
(-' mrﬁduhﬁﬁmﬂ%ﬁnﬂhﬂmﬂumhﬂﬂmwmﬂm

A3, h:mpmﬂmﬁthmmdmuhﬂgﬁmgmcmmlhlﬂ
puvﬂuhﬁlhﬂlumbuﬂhﬂdﬂjm‘hlummmh}mﬂnﬂﬂﬂ

Sectlon B. - Schedule
Congultant shill pecform the Emrlw and deliver the mlartu:l anummtu ﬁfmﬂ

ncconding to the lhlhwmgm

e
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_ {-n* Section.C. «Compensation . |
C.L hmhﬂ'ﬂﬁ:ﬂh:p:rﬁ:mnﬂhaﬁ}mgmngohhgxmns,ﬂEGEE‘,aha]lpa}rtu
* the Consyltant the amount not to exceed § » based on the attached fee
estimate, Compensation shall be in accordance with the Agresment.

C:2. Compensation for Additional Services (if any) shall be paid by the GEC to the'
Consultant according to the texms of a future Work Authorization.

Eﬁ:ﬂﬂn D.-GEC's Rupnnmbi[{'ﬁ.ﬂ '
The GEC shall pecform andfor provide the following in Eltmqurnmnnﬂ 50 as not to
deldy the Services of the Consulfant, Unless otherwise provided in this Work
Authorization, the GEC shall bear all costs incident to compliance with the following:

" Section E. - Other Provisions
The parties agrea to the follewing provisions wﬂh r:ma:tto this npl:mﬁn Work

(” " . Authorization;

Emttqth;mhuluprmlqud;ﬁadhm all Lm'msmdmd.{ﬂms of the Agresment .

shall continue in full force and effect.
GEC: ETIB Corporation Cunsu]tant
By: | | ' o . By:
Sigaature: II B ' Signature:
Title: | ‘ Title:
]-:!Iate:' i . - Date: -
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14, : Grior-Bankett Consulting Attachment A~ -~ . Work Authorization No, 1

WORK Authorization No. __1

‘This Work Authorization is made as of this 1* day of February, 2004, under the terms
. #nd conditions established in the PRIME AGREEMENT BETWEEN GEC AND

GRIER-BANKETT CONSULTING INC, dafed a8 of Fébruary 1, 2004 (the Agrecment),

between HNTB (GEC) and Grier-Bankeft Consulting, Inc. (Consultant).

Corporation
Tﬂ:kaMnﬂ:nﬁmhm&fwhh&mpmngﬁﬂhﬂuﬂnu

Public Involvement Mﬂﬂﬁr US 1834

Sectlon A. - Scope of Services
A.t. Consgltant shall perform the following Services:

Assist in commumications with targeted stikeholder groups

Assist with message development and media relztions

Asgist In preparation of press releasey ond project fuct sheets.

Attehd rheetings a8 required

A.2. The following Services are not included in this Work Authorization, but shall be
provided as Additional Services if authorized or confirmed in writing by the GEC.

MN/A

A3, In conjunction with the performance of the foregoing Services, Consultant shall
provide the following submittala/deliverables fﬂnm}mhﬂﬂ{‘-:

N/A

Section B, - Schedule
Consultant shall perform the Services and deliver thumhtnd.ﬂuwmm {:.t'm:.r]

! according to the following schedule: "

: ; Services under this Work Anthorization shall be campleted within approximately two
(2) months Emlhﬂdﬂthﬂﬂmkﬁn‘[hmhpﬂm becomes effective.

Section C. - (:_'.nmplnuunn
C.1. hrﬂquw&upwﬁmmcnufﬂmﬁ:umh;obhphm thnEECshaleﬁ}rm

the Consultant the amount not to exceed $3,330, based on the hourly rates shown in
T E;hh!hﬁmmﬂmdﬂlhhmﬁmmw

' GBCWALAUA.doo : Page 10f2 22004
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Crier-Banlkett Consulting Attachment A o Work ﬁulhm'lmtimiﬂn. 1

C.2. Compenseation for Mldmunal ‘Services (if any) shall hupudhy the GEC to the
Consultant Mmhmmdlm‘ﬂﬂ.hﬁhuﬂmm

Section D, - G:.c'mupmdmﬁu
The GEC shall perform and/or provide the ﬂ:uowmgm a timely manner 8o 88 npt tp
delay the Services of the Consultant. Unless otherwise provided in this Work
Amhmﬂmﬂmﬁﬂﬂdulibmaﬂmmhmdnﬂhwmphmmmﬂwﬁ:ﬂumw

N/A

Section E. - Other Provisions '
The parties agree to the !‘nlhwmpmmim wﬂhml to this spmﬁn Wnﬂ:

Authorization:

mmmmmmmﬁmmmmmMumnrmm
shall continue in full force and effect.

GEC: HNTBComporation . . Consultant: Grjer-Bankett Consulting

By: I'-Amr-:-.- [ P—la—-l_-“_ By: | C%E : & -
'Simm:m &mr )

Title:  slitedt, PSS SET T ' Title: _Mf__

- l_u- 1’-_:_-.-(. .Dm: 7;/7/::?‘/

Date:

GBCWA1AHA.doc . Page2of2 2/1/2004
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. Grier-Bankett Consulting Exhibit A ' Work Authorizstion No. 1
(" : CENTRAL.TEKAS REGIQHAL MOBILITY AUTHORITY
EXHIBIT A y
WORK AUTHORIZATION NO, 1
Grier-Bankett Consulting, Inc.’
Compensation Fee Estimate
. Campensation for Public Involvement services and related submittals/deliverables

. -associated with e dévelopment and iniplementation of the US-183A coridor will be paid ns

Pablic Affalrs / Governmental Affairs / Media:

PARGIPE] secvensissasssssese S SR +vvrene $185,00 per hour
) 8. V. P. [ Accounts ... arsrerssssspasssiesssssecs ) 10 per hour
{:- Account Broculive ... cssnimmmmamissamsmmss $65.00 per hour
Aocount Servioes ... $50.00 per hour
Redearch, Writing, etc. ... po——— LT
e s g - y $40.00 per hour
s
.
GBCWAIExhA.doe 3 lofl 2/1/2004
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b  Grier-Bankett Consylting Attachment A , Wark Anthorization No. 2

e . A

WORK Authorization No.

‘This Work Aathorization is made as of this 31* day of March, 2004, under the terms and
conditions established in the PRIME AGREEMENT BETWEEN GEC AND GRIER-
BANKETT CONSULTING INC, dated as of February 1, 2004 (the Agreement),

between HNTE Corporation (GEC) and Grier-Bankett Consulting, Ine. (Consultant),
mawmmmummmmmmmmum
duﬁmdinmm ) . ) - o

Public fnwﬁml‘ .Fpﬂ'mﬁr UE 1834

Senﬂhnﬂ.l Sb':-pl of Services
Al Cmnﬂtmt:hﬂlp:ﬁzmihnihﬂnmﬁtﬁw

Amtin commnﬁwwiﬂ;ﬁuguhdﬂlkﬂhﬂuma
Assist with message development and modia relations
Assist in preparation of press releascs mdprqimtﬁctﬂ:m

}..ttm:l.nnnﬁn.paanuird S

A2, mﬁuumsmmmtmmhmhwmmmmmma
*  provided as Additional Services if suthorized or confirmed in writing by the GEC.

WAL

Al Inooqjunuﬂun“iﬂithnphfmmmm of the foregoing Smdou,ﬂmﬂtlntthlﬂ
_ pm\'idomuﬁnlhwm;mbnnu-hﬂnﬂvmhlu{mw}hhﬂm

NA

Section B, - Schedule . '
Consultant shall perform the Services mddﬂxwthuhdqhdﬂomm&fmy}

aomrdm;t:ﬂldfaﬂum schedule;

smmwwmmwmmummmwmym I
{djmnnthﬁom the date this Work Authorization becomes effective, -

Seclion C. - Coinpensation’ v
A Tn return for the perforinange of the foregoing ubhgaﬂmthuGEC :hl]l'phj't.u

the Consultant the amount tiot to exceed $41,070, based on the boutly rates shown in -
Exhb:lA.Compmdebuhmrdmuwith Agreement.

GBCWA2AtAdos Page 1 of 2 1312004 s
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e '_ éﬁu-ﬁmeucpgsuiﬂ:;;sxﬁﬁtﬁ | - Work Authorizition No.2
(" - .- CENTRALTEXAS REGIONAL MOBILITY AUTHORITY
| 'EXHIBIT A o
WORK AUTHORIZATION NO. 2
Grier-Bankett (?l;nSulﬂ_JJg,_In'c;
Compensation Fee Estimate

Cumpmsaﬁo?’i,' for Public Involvement services and related mbmim@d&ﬁwiblﬁ,fﬂmmmts}
associated with the development and implerhentation of the US-183A. corridor will be paid as

follows: .
Public Affairs { Governmental Affairs / Media: a
' Pn!;cmal ............................... $185.00 per hour
C ST V. PL/ ACCOUDES 1oriiiinrimisceesse e sssssssesssssssssssnssssesesesssns 575 ﬂ'ﬂ per hour
- ‘Account Executive......... S S - $65.00 15&1' hour .
AGOOUNE BEIVICES e vmivrienicnrssrrssonn resesessensivs $50,00 per hour
Research, Wiiting, €16, ......ivcwmusiriserns R $50.00 per hour
ﬂlenr:zlﬂuﬁﬂﬂﬂ per hour
G
GBCWAZExbAdoc ‘10f1 3/31/2004
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f’ = ' S 4 o ’l.._.... w4 b B 4 e
o .
IR 2 ¢ : . ol
¥4 s ) g 7 Grier-Bunkett Consulting Inc.
GRC? " RECEIVED * P.0. Box 15687
L) & R .
. _’_’.9 . naiﬂl‘i ' /'i Austin, Texas 78761
- _ Hﬁr .
BT Invoice
CTRMA o Dato nvolice #
13640 Briarwick Drive #200 ' ; _ .- 12004 17P08
Austiz, Texas 75729 . ¢ ;e _
_ { g ‘ Projact Number | . Profect Names
Transpall: CTRMA
- . : |-
i
l | Tasks Dute of Service +  Description - ' Hours | HoutyRale | Ameunt
5 Weekly feam ... | 2182004 wmrmu-uq B T 135004
MestingsCan.., | V102004 VIP Mcting - 2 185.00 370.00 4"
Weeldy team ... | 21282004 Weelkly Team Moétng - -3 185.00 -4 370,00
Consalting” * | 2262004 m&mmudumnmmwmmﬁu 2 u.-s.nuj 000 4
l.-dﬂ'l-h Y
Weekdy tcam ... | 332004 2 185,00 mj
+ | Moetings'Cain... | /82004 mmmmkamm 2 185.00 ~ 370,00~
Woekly team .., | 1/10/2004 Wielkly Tiam Mesting 2 185,00~ 3000
Coamiting | 4222004 25 18500 wng
. 0.5 o
LT T TS0
Weokly team __ | 4/7/2004 Weekty Tenm Mootlay 0.5 185.00 1 pLS0 -
mm. AN2004 Draft Plass and Scheduls & neighbarhiood lettor 5 185007  1,110.00 =
i 4004 Distribution of press release o minor(ty Medls & calls 15 183,00~ m.sn-vl:
Mestings'Con . | /122004 CTHMA Bosrd Mseting 2 185,00~ ¥70.00
.| Consdting | 4132004 Calls 1o City Counolimnn =nd Comembsslonsr, etz., 2 185,00 7] 370,00
Dlrwct Experse Work mpenses 17.00 uzo0 T
B -.‘ i § ¥ Fi
i P it .
- .. |Paid
s ' i _ Check #
—

J

= mww-\ﬁ-l-m-\*f-l otal 860700
"‘h\--ﬂ,—q,- (3 2 e, _') s C;_‘-...‘“

S T wm[?\-\mh_{ﬁum
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T 51E990554 émm Pi45
. o5 N
LYl <
B
Grier-Bankett Consulting, Inc.
' P.O. Box 15687
Austin, Texas 78761
(512) 826-0083
ATo : Invoice
T i i ! Dot nvolca #
y lﬂmum l&mu 19PDE
e ¥ : Project Mumber Hﬂu!ﬂum__- il
" Tranapo/| CTRMA
Task # Oste of Service Desciption Hous | HoulyRats | Amount
[ VeectingaCon... |4/ 4A00% 10mCTRMA Prcfitstion mig - 2.)pnChi sty 3 3 ST 3 :J:,un-—:
Cenecal Cons..., | 42172004 10 3amCom Davls & LOpmAAChsmber * 33 1#5.00 o oty
ModtingeCon... | 4222004 Hispanio Chamber Luncheon , 23 185.00 462,50 -
oo | 262004 " |33 pmadig <Communlty mesting plensing ! 1BS00 . ©  370.00
Oencrsl Cond., | 4272004 8. 3amSubcommlting: Community Mig - PSESH 2 18500~ | 3004
.| Geners] Cons... | 42872004 10.5m Strategy Mig - FSofz - 2 183.00 3 .-:
(léneral Conn,.. | 472972004 Tusk Wark & Planning in office- Doos-o-Daor, etc... 5 185,00 + F25.00
i
- e >
Plsss remit 1o sbove wddrass, '
g Total ' $3,200.000
e TV
B, e i T

E T : ]
CE I
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' i:,mm PSS

Grier-Dankets Consulting, Inc.
P.O, Bax 15687
Anstin, Texas 78761
(512) B26-0083
Invoice
mﬂn- - ! Date Trvrlos
luﬁﬁﬂmt Drive #200 _ ndaoos 20008
Austln, Texas 78729 .
i Projact Mumber Plﬂﬂ_q_ Hunl" e
Teanspa'l CTRMA
»! e - . ’
Tosk# " Dais of Servics Description Hawurs " Hourty Rata Arnount
: u-ﬁw-.» SO0 | V0MTT-Dx Brvink | P Facitisintion - - & usgeT Moo
Consy 342004 Cintractars Mig e Kilar Mig - 4.5 185,00 £12.50
Consulling | 3742004 3.95m Btategy Mig 23 185.00 -1 462.50
Uonguliing Se2004 Coetscts and Strategy 15 185.00 - 46150~
Geporal Comn... | $7/2004 Disribution of |ifrmation & Strategy Fil 185,00~ 1,295,00
Medtlngs'Cor... | 112004 Fuolliatiost feaan mig! Public Hearlng CAMPO . 45 1B.00~ 0250~
Mesiing a1 12004 Bast Commmunity Meetings Fl 1B5.00.1 370007
Ceneral Coos., | 3113/2004 Plasning for HT Community Mig - Linds Jackssn 3 183.00- gj‘”'.
Maetinge'Con... | 51772004 | = 8t3pm Faclllialloh & (éam migs - Stmiogy 5 1H.W:_ 00T
Ouneral Cons... | 182004 2.3pm-5.45 CTRMA meg of. - 6.4p Coaurunity -7 185,00 1,295.00 -
. Mig 0 -
Creneral Cons... | 51872004 Adrgln = Mig Planni . 6 40.00 ] 24000 =
MeetingdCon... ﬂm m&m;&um 4 185,00~ 40,00 »
Mestinga/Con.. | W2O/2004 11.3am BiackClamber _ Anthooy Brown - 4.pm Mig 35 185.00 7| 471504
RE . ) |
Miefinge/Con... | H242004 Fucititatoa tenm mig 2 153,00 -] 370,007
Opaoral Cons... | 5/24/2004 Adwmln p E 40,00 120,00 -1
Oenersl Cons_. | 5292004 tn offlca i 18500~ 240,00 +
e S URE b !
s Ak

Central Texas Regional Mobility Authority

March 2005

58



Attachment 6: Mike Heiligenstein Letter to Senator Barrientos

. ; RECEIVED y
. " '\ ' . , GRIER-BANKETT CONSULTING [NC.
SGRCE SEP 10 2004
hided AusT, TBcas
BnTo . Invoice
CTRMA , Date Ionvolon #
Aft; Mr. Nike Helligsasticn -
13640 Brisrwlck Diive #200 ‘ ’ V122004 - 21rDE
A Texns THTIH - ;
iastie,
CTRMA

Task # Daloof Sendes | . Description * Hours | MoudyRate | Amount
Mectings'Con... | 80/2004 .. | Prepaation med participation for Ceokal g - 4 18500 o| . 74000
Consulting | /42004 Union President - Metro Union = Information 2 185.00 170.00
Mestlngs/Con . | 6/1/2004 Meeting Preparntian 2 185.00 37000
Mestings/'Con._. | 6/14/2004 1 eam Meeting 25 185.00 46230
Adeimistratiy. . | /142004 Toum Meeting (PC) 5 2 5000 100.00
Meetings'Coe... | 6/162004 GCAACC - 4 185.00 740,00
Coasulieg E1772004 Teard Mecting 2 185.00 370.00
Adminlsrativ... | 61772004 Team Mesting (PO) 2 50.60 100.00
Cencral Cona.., | 6/21/2004 Sirutagy, Meatlng and Consulting 7 185.00 1,203,00
Administrativ... |6/2172004 Masor Mzcting 2 50.00 100.00
Meetings/Con... | 672272004 Wlemor Mesting 2 185.00 IM0.00
Meetlngs'Coa... | /272004 Siralepy Mesting 15 185.00 277.50
MestingsCon... 214004 MAACE = Prealdeni 13 185,00 T30
Oeneral Cous... | 4202004 Mactin & Salines Mtg i 185.00 1500
Oenerel Cons... | 67297004 Calls Councilman sad Commissioner - Set up migs 2 185,00 370,00
MesilngeCon... | 6/2R2004 Mig ' 2 18500 170,00

Total . $6,497.50
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Lo
;* h Y RECEIVED GRIER-BANKETT CONSULTING IKG.
ey 57 SEP10
BiTo Invoice
S . _ _ Datn Ivaice #
13640 Brlarwick Drive §200 V242004 408
Austin, Texas 76729 : ; _ : :
' "y Project Number Froject Name
Transpoll CTRMA
Tasks Dato of Senvice Description Mours | HouryRate | . Amount
. [MestingvCon: [ 127008 . 7 Meeting with CTRMA/CoasBpdCounty hadge 3] . oo | 800
Oemeral Cons_ | TA2004 . Freparstion for meeting ) 4 185.00 740,00
Meetlngs'Con. .. | T/T/A004 Proparstion for medting Community meellng 4 185,00 740,00
Meoetlngs'Con... | TR2004 Providad presentatlon and resenrch af Chassber 34 1R5.00 - 629.00
MostinfiCen .. | 701004 Atieodad Social Equlty Mesting 3 185,00 35,00
Consulting* | 7/132004 Phons calls 2 185,00 170,00
Conmulting * |7/192004 Phane calls 2 185.00 170,00
Gemoral Cons _ | 7/2072004 Redo of Traths lafe st CTRMA 3 185.00 170,00
Mostings/Cer.. | 1/21/2004 Consultant mosting with BE&SH 2 185,00 370,00 |.
Mestings/Con... [7/262004 | Tosm Mecting 3 185.00 535,00
SO I |
..:__‘ . 1, l . Illl :
L il '
. A Total $5,294.00
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Attachment 7: Letter from Austin Mayor and Councilmember

City of Austin L

Founded by Congress, Republic of Texas, 1839 ) )
Munh:lpalrgmkﬁng. Eighth at Colorado, P.O. Box 1088, Austin, Texas 78767 Telephone 512/488-200.

July 27, 2004
Dear Chairman Tesch and Board Members:

We greatly appreciate your servies to our region and particularly your service in moving Austin
out of last place in traffic congestion. Like yourselves, we are committed to relieving traffic
congestion for Austin residents,

We voted for the toll road amendments to the CAMPC 2025 Transportation Flan because we
believed this proposal offered the Austin region our best chance in a generation to relieve traffic
congestion. Fundamental to our vote in favor of the toll plan was the approval of the eight
amendments to the plan. Fundamental to our engoing support of the plan is the complete

_.and immediate adeption of these amendments. These amendments ensured free alternatives
for every toll road and made other critical improvements to the plan. These amendments also
reflect community values.

CAMPO has an important oversight role over the implementation of the 2025 Transportation
Flan, In our oversight capacity, we as CAMPO board members need to ensure that the board's
policies are being carried out consistent with the board’s intent. At the CTRMA s meeting

- wtomorrow, you will have the opportunity to adopt in full and without amendment all of the
amendments that the CAWPO board overwhelmingly adopted to the toll plan. To ensure
support for and the success of the CAMPO plan, it is critical that you vote to implement
each of these amendments withount changes, In particular, it is important that you begin
implementation of the amendments’ policies and programs prior to the opening of any toll road.

Finally, it is critical that the CTRMA immediately begin a public education and outreach effort
to unite the public behind this necessary plan for solving our traffic crisis. Next April, the
CAMPO board will vote on the 2030 Transportation Plan. At that time, we will have the
opportunity to review the implementation of the toll plan (including whether the Austin region’s
plan is consistent with the plan in other Texas metropolitan areas), review whether other Texas

cities also implemented similar toll plans and review the implementation of the CAMPO
amendments to the plan,

We look forward to an excellent working relationship with the CTRMA as we pull together to
olve the Austin region’s traffic congestion crisis.

Regards,
Will Wynn Brewster McCracken
Austin Mayor Austin City Council Member
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Cassidy, C. Brian

From: Cassidy, C. Brian

Sant: Wednesday, February 16, 2005 2:55 PM

To: Diane Burnett Thomas (E-mail)

Ce: Mike Helligenstein (E-mail); Mike Hefligenstein (E-mail 2); BAl Chapman (E-mail); Cindy
Farkner (E-mail)

Subject: CTRMA/Lobbying

Hi Di_a_ne Cindy from the CTRMA called and said you had & question about my lobby registration for the CTRMA and
spedifically how lobbying would be paid for. | registered in anficipation that bills might be filed that could affect the CTRMA
and that | might end up testifying about, particularly If they were adverse to the authority. So far | have done no lobbying.
If and when | do it will be paid for from CTRMA operating funds (e.g., bond proceeds and operating revenues), and not
from any of the state funding provided to the CTRMA. | believe that there are restrictions on state dollars being used for

lobbying expenses.

Hope this answers your question. Call if you need mare information.
Thanks- Brian

C. Brian Cassidy

Locke Liddell & Sapp LLP
100 Congress Ave. Ste 300
Austin, TX 78701

Phone: (512) 305-4855
Fax: (512) 3914885
Mobile: (512) 848-4181
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Attachment 9: Mike Heiligenstein Letter to Don Martin

13540 Briarwick Dirive
Sulke 200

Austin, Texas 7E729-1706
Phone: (S12) $96-9778
Fax: (513) 996-9784

htpolfeww cirma.org
Executive DHrector:

Mike Heiligeratein

Board of Directors:

Robert B Teach
Chairmidn

Lowell Lebermann
Vice-Chatrmmn

Fobert L. Bennett
Treasurer

Henry H. Gilmaore
James H. Mills
David Singleton

Johanna Zmud, Ph.D.

April 21, 2004

VIA FACSIMILE TO 854-45697

Mr. Don Martin
Martin & Salinag
3345 Bee Caves Rd.
Suite 212

Austin, Texas TE746

Diear Don:

Thank you for your memo of April 15, 2004 regarding educations] and
advocacy efforts related to the Regional Implementation Program. As you note
In your memo, it is essential that any “advacacy™ efforts be separate and distinet
from the educational efforts which may be undertaken by the CTRMA.

The CTEMA cannot, and will not, engage in advocacy efforts. All public
relations efforts on behalf of the CTRMA will be educational in nature. My
preference is that any consultant or subconsultant working on the CTRMA's
educational outreach have no involvement in the advocacy efforts undertaken
by the private sector. If there is a circumstance where & consultant is engaged in
both efforte I expect to be fully informed, and that consultant must clearly limit
any billings to the CTRMA to educational efforts,

We appreciate the support of the private sector for the Regional Implementation
Program. Thanks for your efforts and for your understanding of the restraints
under which we operate with respect to public outreach,

Sineerely,

Mike Heili g:nsﬁ

Executive Director

MH/rbd

ce: CTRMA Beard
C. Brian Cassidy
Richard L. Ridings
Robert B. Daigh, P.E.
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