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March 30, 2005

To the Board of Directors
of the Central Texas Regional Mobility Authority:

CTRMA has recently experienced what certainly could be described as a very
comprehensive review of its operations and management by the Texas Comptroller
of Public Accounts.  What the review was not is also clear: it was not a financial
audit as many citizens expected.  In fact, CTRMA has had not one, but two external
financial audits this past year, both of which found no exceptions to the highest
standards of accounting and financial procedures adhered to by CTRMA.  In this
time of seemingly endless headlines about poor corporate accounting practices, the
Authority has set a very high standard for itself and for future regional mobility
authorities  across the state.

The Board will note that that it’s Executive Director accepts several of the
Comptroller’s recommendations as worthy of consideration.  This response is also
forward-looking and will discuss those improvements that either have or can enhance
our already efficient operations.  Conversely, I will also take issue with several
aspects of the Comptroller’s report and will seek to clarify either erroneous
conclusions or others not supported by the full disclosure of relevant facts.

As your Executive Director, I take great pride in managing an efficient, wholly
accountable enterprise.  Above all else, I demand the following from my staff: as a
publicly created authority, we must and will remain open to scrutiny and be above
reproach.  We will always remain open and forthright when dealing with the press,
review agencies, or the public in general.  While we may disagree with a particular
analysis or critique, the CTRMA will be receptive to constructive and critical
recommendations that will make us a better agency.

Over the past five months, we have worked closely with the staff of the Comptroller
in the spirit of partnership to produce a worthy report.  Literally thousands of tax
and rate-payer dollars were invested in this process.  We expected to be able to
review the document prior to its release to the media.  Unfortunately, the opportunity
for such a review was not allowed.

I look forward to your review and comments and assure you that we will take any
suggestions of the Comptroller that contain merit very seriously.

Sincerely,

Mike Heiligenstein
Executive Director
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ExecutiveExecutiveExecutiveExecutiveExecutive
SummarySummarySummarySummarySummary

On March 9, 2005 the Texas
Comptroller of Public Accounts
(TCPA) released a report on the
Central Texas Regional Mobility
Authority (CTRMA) entitled,
“Central Texas Regional Mobility
Authority: A Need For a Higher
Standard.”  The report was billed
as an audit of the Authority, but
instead focused primarily on issues
of public policy.  CTRMA has
conducted a thorough review of the
report and has prepared a detailed
response.

Foremost, in numerous places the
TCPA report highlighted the
positive work CTRMA has been
doing under challenging
circumstances and with limited
resources.  The TCPA also made a
number of recommendations that
CTRMA found to be of value and
has already begun implementing.
On the other hand, there were
numerous implications of
impropriety that were
unsubstantiated and lacked legal
merit.  Among the key findings in
this regard:

CTRMA Board Chairman Bob
Tesch and Board Member
Johanna Zmud do not have
any conflicts of interest, have
not violated any laws, and
calling for their resignation
was unwarranted.

CTRMA has a proactive
policy requiring board
members, staff, and prime
contractors to disclose any
potential conflict of interest.
The TCPA found no conflicts
of interest and no violations of
state law.

CTRMA does not reimburse
for alcohol or first class airfare
as a normal business practice.
The three items cited in the
TCPA report were isolated
incidents.

All of the contractors and
subcontractors utilized by
CTRMA have been hired in
accordance with state statutes.
All are highly qualified and
successfully completed the
tasks assigned to them.

Positive Findings in thePositive Findings in thePositive Findings in thePositive Findings in thePositive Findings in the
ReportReportReportReportReport

CTRMA has
conducted a
thorough review
of the report and
has prepared a
detailed
response.
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CTRMA is a new organization,
established just two years ago.  It has
evolved quickly taking on major
highway projects with limited funding
and an extremely small staff.  Despite
these limitations CTRMA has made
significant progress. Although not
highlighted, the TCPA report refers to
many of the positive aspects of CTRMA
and its innovative approach to meeting
the transportation needs of Central
Texas.

CTRMA is accountable to the
community through the state
legislature, TxDOT, CAMPO,
Williamson County, and Travis
County.

The startup money provided by
Travis and Williamson Counties
has given CTRMA the financial
support and flexibility necessary
to meet its obligations to the
community and the bond
holders.

CTRMA is solely responsible for
the debt incurred to build 183A.
The federal, state, and local
governments have no legal
liability should there be a default
on toll revenue bonds.  Over
$200 million in taxpayer money
that would have been spent on
183A can now be used to fund
other priority projects in the
region.

CTRMA achieved an average
interest rate of 4.6% on its bond
issue, among the lowest
financing costs in 30 years for a
bond issue of its type.

CTRMA has put together a
comprehensive financing
package from a wide variety of
sources that “indicates a strong
commitment to making its
public dollars stretch as far as
possible.”

CTRMA has conflict of interest
policies concerning staff, board
members, prime contractors,
and key contract personnel.

Although CTRMA is not required
to comply with the Local
Government Code regarding
conflicts of interest, CTRMA has
voluntarily done so.

All invoices go through a multi-
step approval process that
includes reviews by HNTB,
CTRMA’s accountant, CTRMA
Executive Director, and TxDOT.

CTRMA’s General Engineering
Consultant HNTB is responsible
for any expenses that TxDOT
deems unreimbursable.

CTRMA has reinvested in the
community by using a large
number of local contractors.

Positive Findings in
the Report
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Recommended ChangesRecommended ChangesRecommended ChangesRecommended ChangesRecommended Changes

CTRMA is committed to being the type
of government agency of which Central
Texas can be proud.  With a focus on
efficiency and service to the customer,
CTRMA is diligently developing an
organizational structure, assembling an
experienced staff, and implementing
programs and policies intended to
maximize performance while insuring
accountability.  With that in mind
CTRMA has reviewed the
recommendations of the TCPA and has
begun implementing a number of the
productive suggestions.  These changes
include:

Assure that a CTRMA employee
is dedicated to contract
management

Require criminal background
checks

Continue efforts to join the State
Travel Management Program

Hire additional support
personnel as warranted

Re-examine reimbursement
policies in light of additional
staffing

Inaccurate Claims

CTRMA worked cooperatively with the
TCPA to provide all information
requested during the audit review.
CTRMA produced an extensive number
of documents and readily responded to

all questions and inquiries.  Despite the
thorough nature of the TCPA’s inquiry,
there were numerous statements in the
TCPA report that were inaccurate or
lacked a complete and thorough
explanation. In this report CTRMA has
provided detailed information
clarifying all of these inaccurate claims.
Some of our more obvious concerns
include:

“RMAs are not directly
accountable to the people of
Texas.” – CTRMA is
accountable to numerous
organizations comprised of
elected officials including the
state legislature, CAMPO,
Williamson County, and Travis
County.

“Few if any jurisdictions have
ever embarked on a project of
the magnitude of US 183A with
so little in the way of public
supervision and oversight.” –
There are hundreds of similar
special authority’s around the
country that build highways,
airports, power plants, dams
and other infrastructure all with
similar organizational
structures.

“The CTRMA operated for two
years without a budget.” – The
CTRMA Board was first
presented a budget in August
2003.

“CTRMA has authorized as of
this writing, more than $2

CTRMA
worked
cooperatively
with the
TCPA to
provide all
information
requested
during the
audit
review.
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million for public relations,
marketing, and “outreach”
services, much of it expended in
areas miles away from any
impact on US 183-A, may have
and before any construction
started.”  - CTRMA has spent
$668,952.54 thru December
2004 on communication
activities.  Potential users of the
183A Project are located
throughout the region, and
CTRMA is expected to build
and/or operate additional projects
throughout the area.  Tolling is
new to the region, and CTRMA
will be installing an electronic
toll collection system that will
require a comprehensive
marketing program to encourage
toll tag use.

“Another significant restriction
in the bond agreements is a
covenant not to build competing
systems….This provision….
effectively prevents CTRMA from
improving vehicle mobility in the
vicinity of US 183A.” – The bond
covenant only prevents CTRMA
from financing other projects
that would have a direct negative
impact on the toll revenue
required to service the bond debt.
It does not restrict improvements
that will not have an adverse
economic impact, and it does not
prohibit improvements by cities,
counties, or TxDOT.

“CTRMA acknowledges that it
has no formal contract

CTRMA
has an
extensive
process for
reviewing
contractor
invoices
and
monitoring
the quality
of  work
products
produced
by
contractors.

monitoring program or
procedure in place to assess its
contractor’s performance
effectively.” – CTRMA has an
extensive process for reviewing
contractor invoices and
monitoring the quality and
timeliness of work product.
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IntroductionIntroductionIntroductionIntroductionIntroduction

On October 1, 2004, the Central Texas
Regional Mobility Authority was
notified by the Texas Comptroller of
Public Accounts (TCPA) that her office
had received a request from two
members of the Capital Area
Metropolitan Planning Organization
(CAMPO) to review CTRMA’s
operations.  The TCPA indicated that
she would undertake that review.  In a
letter to the TCPA dated October 5,
2004, CTRMA Chairman Bob Tesch
pledged CTRMA’s full cooperation with
the review process.

In the ensuing five months CTRMA
staff and consultants compiled and made
available vast amounts of records and
supporting materials concerning
CTRMA operations and expenditures.
Authority staff and consultants also
responded to numerous written inquiries
and made themselves available for
several hours of interviews conducted
by TCPA staff.  All of this was done in
an effort to adhere to the Chairman’s
commitment of full cooperation, and it
was done at a significant cost to the
Authority.

The TCPA’s report was issued on March
9, 2005.  The report consists of four
sections and a total of 27 specific
recommendations.  Many of the
recommendations pertain to legislative
and policy issues which are beyond the
ability of the authority to control.  Some
offer constructive suggestions, which
the CTRMA Executive Director has
started working with state legislators to
implement. However, a number
including those highlighted during the

TCPA’s press conference are based on
isolated fact situations or erroneous
legal conclusions.  For example, the
call for the resignation of two directors
is simply not supported by applicable
law; a point that has been proven by
recent actions of the Travis County
District Attorney’s Office and TxDOT.
Likewise, the highly publicized
references to purchases of alcohol
amount to no more than two isolated
incidents among millions of dollars in
expenditures.  The first case involved
an inadvertent failure to remove $12.00
in personal alcohol purchases from an
expense reimbursement submittal, and
second involved the inadvertent
submittal of a $17.21 restaurant bill
with a $3.00 beer charged to it.  In both
instances CTRMA has been reimbursed
for these expenses that were
inadvertently charged.

Set forth below is a section-by-section
review of the TCPA’s report, focusing
primarily on factual assertions and
“findings” concerning CTRMA
operations.   Following that, in
Appendix A, is a review of the TCPA’s
specific recommendations and the
Executive Director’s response to each.

 CTRMA
staff and
consultants
compiled
and made
available
vast
amounts of
records
and
supporting
materials
concerning
CTRMA
operations
and
expenditures.
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Innovative Transportation
Policies

There is a growing transportation crisis
in the United States. Motor fuel tax
revenues are not keeping pace with the
need to rehabilitate aging infrastructure
and at the same time provide new
highway capacity to serve a growing
population that is driving more and more
each year. In states like Texas the
problem is exacerbated by a population
growth rate that is much greater than the
national average.  In Central Texas the
population grew 167% over the last 30
years and is expected to double again by
2030.

Meanwhile a growing resistance to tax
increases has made it difficult for policy
makers at all levels of government to
raise additional revenue.  The federal
motor fuel tax has not been increased
since 1993, and Texas has not increased
its state gas tax since 1991. In 2003
Texas collected $2 billion in motor fuel
taxes, and all of it was budgeted to
highway maintenance.1  With a renewed
push for more fuel efficient vehicles and
the use of alternative fuels, the funding
gap is projected to worsen.  Already
Texas only has enough money to fund
36% of its transportation needs. At this
point even doubling the motor fuel tax
would not generate enough revenue for
the state to catch up.

To meet the challenge of funding needed
transportation projects without
increasing taxes, Texas has embarked on
a visionary plan to gradually shift the
cost of major transportation projects
from taxpayers to users.  A key element
of the plan has been the creation of

SECTION ISECTION ISECTION ISECTION ISECTION I

Regional Mobility Authorities (RMAs)
such as the Central Texas Regional
Mobility Authority.  Modeled after
similar organizations around the
country, RMAs are intended to give
local communities a mechanism for
funding critical transportation projects.
Since RMAs are brand new agencies
with little or no financial backing, the
state has provided startup assistance
through TxDOT.

Tolls Are Not a TaxTolls Are Not a TaxTolls Are Not a TaxTolls Are Not a TaxTolls Are Not a Tax

By definition tolls are not a tax.  A tax
applies to all citizens whether they use a
particular service or not.  Tolls are
voluntary and are only charged to those
individuals who choose to use a toll
facility.  In addition, the decision to use
motor vehicle fees and/or taxes as seed
money for start up toll projects is no more
“double taxation” than charging someone
to park on a public street, use public
transit or visit a public swimming pool.
By using a mix of funding sources
government is able to make public
services easily accessible and more
affordable to a wide segment of the
population without placing the entire
financial burden on the public at large.

CTRMA is AccountableCTRMA is AccountableCTRMA is AccountableCTRMA is AccountableCTRMA is Accountable
to the Publicto the Publicto the Publicto the Publicto the Public

RMAs are government entities
intended to operate more like a
business than a traditional government
entity.  They are a creation of

Tolls are
voluntary
and are
only
charged to
those
individuals
who
choose to
use a toll
facility.
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government and serve the public interest.
Because they are ultimately dependent
upon user fees for financial solvency,
they must operate with intensive focus
on customer service and the bottom line.
While the TCPA inferred that CTRMA is
not accountable to the public, the fact is
the Authority is accountable at numerous
levels of government to public officials
elected by the citizens at large.

First and foremost, RMAs exist under
legislation created by the duly elected
members of the Texas Legislature.   As a
result, CTRMA is accountable to the
state legislature and is subject to
applicable statutes passed by the
legislature.  The legal process required to
establish an RMA involves the approval
of the elected representatives of county
government.    In the case of CTRMA,
the county commissioners of both
Williamson and Travis counties had to
independently vote to support creation of
the Authority. Prior to the vote members
of the public were given ample
opportunity to provide their input
through a series of public meetings.
Members of the public were also
represented by the elected
representatives of numerous municipal
governments who approved resolutions
supporting formation of the RMA.  In
addition, CAMPO, which is comprised
of elected officials from throughout
Central Texas, adopted a resolution in
favor of CTRMA.  The presence of
public participation and input was
confirmed by TxDOT and the Texas
Transportation Commission, whose
processes for approving an RMA’s
formation requires consideration of
that input.

Oversight by TxDOT also adds a strong
measure of accountability.  Not only
does the formation of an RMA require
approval of the Texas Transportation
Commission, an RMAs ongoing
operations are subject to TxDOT’s
formally adopted RMA rules and
periodic audits.  TxDOT approvals for
project development activities are also
mandatory.

The TCPA believes county
commissioners should have greater
oversight over RMA’s.  The TCPA has
recommended giving county
commissioners the ability to approve
projects and to remove any board
member including the chair.  While that
is ultimately a legislative decision, the
current RMA legislation was designed
to avoid politicizing regional highway
projects that serve a broad constituency,
but might be unpopular among local
special interest groups.  To ensure
CTRMA is accountable to the broader
regional constituency, state statute
requires that all CTRMA projects
subject to the MPO process be
approved by CAMPO. (See
Transportation Code Sec. 370.033).
As the TCPA’s report notes on pg. 5-6,
the CAMPO board is comprised of 21
elected officials (of the 23 total
members).  If the intent is to assure that
elected officials are involved in the
process of project selection and
approval, state law already meets that
objective.  However, it does so by
placing approval in the purview of a
regional planning body, better assuring
that transportation planning is
accomplished on a regional basis.

RMAs are a
creation of
government
and they
serve the
public
interest.

The
current
RMA
legislation
was
designed
to avoid
politicizing
regional
highway
projects
that serve
a broad
constituency.
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The TCPA has also suggested that the
County Commissioners Courts should
appoint the Board Chair.  This is again an
issue for legislative consideration.
However, since by definition RMAs are
intended to provide regional transportation
solutions, it makes complete sense that the
Chair should be appointed by the
Governor.  Gubernatorial appointees bring
a broader regional perspective to the job.
This perspective can be extremely
valuable in cases where a multi-county
RMA must resolve a difficult issue where
the member counties interests are at odds.

Longer Board Terms Make Sense

One issue that has been debated and
recently challenged in the courts is the
period of time RMA Board members
should serve.  HB 3588, which established
much of the legal framework for operation
of RMAs set board member terms at six
years. To conform with HB 3588
CTRMA’s bylaws provide for board terms
of six years.  A recent court filing
challenged the six year terms, arguing that
under Article XVI, Section 30 of the Texas
Constitution, “The duration of all offices
not fixed by this Constitution shall never
exceed two years.”  However, the
Constitution goes on to state in Article
XVI, Section 30a that, “…such boards as
have been, or may hereafter be established
by law, may be composed of an odd
number of three or more members who
serve for a term of six years, with one-
third, or as near as one-third as possible, of
the members of such boards to be elected
or appointed every two years in such
manner as the Legislature may determine.”

The TCPA report recognizes that a two
year term is too short and recommends
that the Texas Constitution be amended to

allow four year terms for RMA board
members. CTRMA believes that the
current staggered six year terms are the
most effective, providing capital markets
with a stable and predictable organization
environment that is more attractive to
investors.   Longer board terms also
allow board members to develop a
stronger institutional knowledge which
provides for more informed decisions on
complex policy issues.

Regardless of which approach is taken,
CTRMA agrees that the current
ambiguity in the law needs to be
resolved.  Also, it is important to note that
if the current board terms were found to
be invalid by a court, past decisions by
the board would be valid.  Case law and
attorney general opinions support this
conclusion.  Furthermore, four of the
seven current board members are serving
pursuant to two year board appointments
that were made prior to the passage of
HB 3588.  At this point these board
members are considered holdovers and
their continued service is legal until a
new appointment is made.  In addition,
one other Board member is serving a two
year term as part of the staggered
appointments required to implement the
six year terms proscribed by HB 3588.
Thus, five board members are serving
pursuant to two-year appointments.  As a
result, past CTRMA board actions will
not be affected by the statutory ambiguity.

(End note)

1ftp://ftp.dot.state.tx.us/pub/txdot-info/lao/
strategic_plan2005.pdf

Longer
board
terms also
allow
board
members to
develop a
stronger
institutional
knowledge,
which
provides
for more
informed
decisions
on complex
policy
issues.
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CTRMA is Building MobilityCTRMA is Building MobilityCTRMA is Building MobilityCTRMA is Building MobilityCTRMA is Building Mobility

Toll roads offer drivers an alternative to
congestion.  Anytime a new toll road is
opened traffic is drawn away from other
roads, reducing congestion within the
region.  As a result everyone in the
community benefits whether they use the
toll road or not.  At the same time the
cost of the new toll road is being born
primarily by the users and not the public
at large.  Therefore individuals who
choose not to use toll roads get improved
service on non-tolled facilities and pay
no additional taxes for that benefit.  In
addition, many toll road agencies make
improvements to local roads as part of
the toll road project.  Drivers who travel
in and around the toll road corridor
benefit from these improvements even if
they never enter the toll road.

The 183A project being constructed by
CTRMA is a clear example of this
principle.  The 11.6-mile roadway
corridor will provide drivers with
increased mobility throughout the
corridor. There will also be significant
improvements made to local roads that
intersect with 183A.  The fact is
CTRMA will be constructing a roadway
system that benefits the entire
community.

The TCPA noted that CTRMA’s bond
covenants prevent CTRMA from
“improving vehicular mobility in the
vicinity of US 183A.”  Other CTRMA
critics have inferred that the bond
covenants prevent other entities from
improving competing facilities.  The
truth is the CTRMA is not prohibited
from making mobility improvements in
the area unless those mobility
improvements would reduce traffic

volumes on 183A to the extent that
CTRMA would be unable to meet its
financial obligations under the bond
documents.

CTRMA can always fund projects
which would improve access to 183A.
Likewise, per CAMPO Resolution No.
1 regarding the preservation of non-
tolled facilities, improvements to the
service road system along 183A are
specifically excluded from the
restrictions in the bond covenant. The
actual covenant states:

“To the extent permitted by law
and except as necessary for safety
reasons or to preserve the condition
of existing non-tolled facilities, the
Authority agrees to refrain from
exercising its discretionary
authority to initiate, support,
provide funding for, or approve any
project undertaken to construct a
transportation facility for
motorized vehicular traffic where
no such facility existed previously
or to construct a portion of a
transportation facility where
additional or widened traffic lanes
are physically added on to existing
traffic lanes on an already
constructed facility,  that would
have the purpose or reasonably
foreseeable effect of materially
adversely affecting the ability of
the Authority to comply with the
covenants in this Indenture,
particularly those covenants set
forth in Sections 502 and 701.”

Toll roads
offer
drivers an
alternative
to
congestion.
Anytime a
new toll
road is
opened,
traffic is
drawn
away from
other
roads,
reducing
congestion
within the
region.
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It is important to emphasize
again that this covenant only
applies to CTRMA, and the more
likely entities to construct local
road improvements are a city,
county, or TxDOT.
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SECTION 2SECTION 2SECTION 2SECTION 2SECTION 2 A GovernmentA GovernmentA GovernmentA GovernmentA Government
Run BusinessRun BusinessRun BusinessRun BusinessRun Business

CTMRA was not intended to function
like a typical government agency.  It has
no taxing authority.  It was designed to
operate like a public sector enterprise
(much like a water treatment plant,
convention center, or transit
organization).  With that in mind
CTRMA has been very judicious in the
development of its organizational
structure.  CTRMA thoroughly studied
other toll agencies and ultimately
determined to use a model that relies on
a streamlined staff of agency employees
who rely on outside consultants to
perform most tasks.  Consultants offer
flexibility, easily adjusting to
unpredictable staffing needs.  This
flexibility was especially helpful during
the startup phase when funding was
limited and the financial outlook
uncertain.  Consultants also offer
expertise that is unique to the industry
and is often acquired through experience
in other jurisdictions.

CTRMA is Building an
Organization

As a brand new agency CTRMA has
been gradually adopting processes,
procedures, and policies as the need has
arisen.  The TCPA criticized CTRMA
for failing to have a budget during the
first two years of existence.  The fact is
CTRMA held a budget workshop in
August 2003 and even provided a draft
budget to Travis and Williamson
Counties in July 2003 (See Attachment
1).  A more recent budget which was

included in the TCPA report was
prepared in anticipation of selling
bonds for 183A and establishing a
defined source of revenue to fund
CTRMA’s operations.

With the recent bond sale resulting in a
stable long term funding source,
CTRMA was able to begin the process
of hiring a permanent staff.  CTRMA
agrees that it would have been
preferable to have a core staff on board
sooner in the process and would
support efforts to provide the financial
resources necessary for other RMAs to
hire staff in the early stages of
organizational development.

Contracting Procedures
Comply With the Law

CTRMA has policies in place to ensure
contracting processes and procedures
conform to state statute and are free
from influence and favoritism.
CTRMA policies require contractors to
comply with state laws and regulations.
CTRMA also has a conflict of interest
policy that applies to board members,
staff, and prime contractors.

Despite a thorough review of
CTRMA’s contracting processes, the
TCPA produced just one
inconsequential criticism of the
Authority.  In a single case a proposal
score was adjusted based on additional
information that was received about the
firm.  The additional information
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indicated that the firm had more
resources available to service CTRMA
than had previously been considered.
The financial resources of a firm bear on
the overall qualifications and ability of
the firm to service CTRMA’s needs.
During the proposal review process it is
not uncommon for scores to be adjusted
as new information becomes available.
This happens frequently following oral
presentations where reviewers learn
more about an organization than might
have been indicated in the written
proposal.

The TCPA report provided a lengthy
historical description of CTRMA’s
contracting relationships, but only
identified a few minor contracting
issues.  The TCPA also reviewed
subcontracting practices and
acknowledged that CTRMA’s prime
contractor HNTB “hired subcontractors
directly without using a public
purchasing process, as allowed by law.”
While the TCPA found no improper
subcontracting procedures, the TCPA did
acknowledge that “the management of
subcontractors is a perennial problem in
large state contracts.” CTRMA agrees
that closer oversight of contractors is
warranted and many of the business
practices suggested by the TCPA will be
considered for implementation.  This
will be accomplished through staff
additions that recent funding (from the
bond sale) has made possible.

The TCPA report indicated that CTRMA
has no formal contract monitoring
process.  This conclusion ignores
information presented to the TCPA
demonstrating that CTRMA does, in
fact, monitor contract compliance.  The
Executive Director and Board of

Directors review contract compliance
and a consultant, Everett Owen, was
retained primarily for this purpose.  In
addition the GEC monitors its
subcontracts and is accountable to
CTRMA for their performance.  What
CTRMA does not have is an employee
whose sole task is to provide contract
oversight.  That function will be
provided by the staff that CTRMA is
currently assembling.  Based on the
recommendations of the TCPA
CTRMA is also considering whether an
employee hired solely to assist the staff
with contract management is
warranted.

The TCPA
found no
improper
subcontracting
procedures.
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A Committment toA Committment toA Committment toA Committment toA Committment to
Public ServicePublic ServicePublic ServicePublic ServicePublic Service

CTRMA is a public agency and has
implemented conflict of interest policies
to ensure that policy decisions are based
on sound analysis, objective data and
professional judgement As noted by the
TCPA, CTRMA attempts to comply
with the Local Government Code
Chapter 171 regarding conflicts of
interest “even though it is not legally
required to do so.”  CTRMA is
committed to serving the public and has
been responsive to all requests for
information about the organization and
its operations.

Open Process Used to Select
Executive Director

The TCPA criticized the hiring of Mike
Heiligenstein as Executive Director of
CTRMA, but found no inappropriate
actions in regard to his hiring.  For
example the report notes, without
indicating why it is relevant, that “one
of the persons responsible for creating
CTRMA found himself in the
authority’s top position.”

Such criticism is wholly unjustified. As
is acknowledged in the report, CTRMA
functioned for almost a year without
hiring an executive director.  The TCPA
found no evidence to even suggest that
Mr. Heiligenstein had any knowledge at
the time that CTRMA was formed (by
action of the Williamson and Travis
County Commissioners Courts) that he

SECTION 3SECTION 3SECTION 3SECTION 3SECTION 3

would have a potential role within the
organization.  Indeed, the very future of
CTRMA was in question at the time of
its formation due to legislative
infirmities.

The truth is Mr. Heiligenstein was
solicited to submit an application for
CTRMA position (See Attachment 2), a
fact which the TCPA report failed to
note.  Mr. Heiligenstein did not pursue
the job on his own initiative, as one
would otherwise expect of somebody
who had attempted to create their own
job opportunity.  Finally, the
implication that the hiring of Mr.
Heiligenstein was part of some
conspiracy involving his Williamson
County colleagues is discounted by the
fact that an appointee of the Travis
County Commissioners Court made the
motion to hire Mr. Heiligenstein, and
another Travis County appointee
seconded that motion.

No Conflicts of
Interest Found

Despite an intensive review of CTRMA
and the business interests of its Board
members, the TCPA was unable to find
any evidence that anyone associated
with CTRMA has broken any conflict
of interest laws.

The truth is the report points to nothing
which substantiates a violation of the
law or which rises to the level of a
conflict of interest that would preclude
either Board Chairman Bob Tesch or

Despite an
intensive
review of
CTRMA
and the
business
interests of
its Board
members,
the TCPA
was unable
to find any
evidence
that anyone
associated
with
CTRMA has
broken any
conflict of
interest
laws.
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Board Member Johanna Zmud, Ph.D.
from continuing to serve as directors.
This was demonstrably confirmed by the
recent announcement by the Travis
County District Attorney‘s Office that,
after reviewing alleged conflicts of
interest regarding land holdings of
Chairman Tesch and other board
members, no evidence of criminal conduct
was discovered (See Attachment 3).
Likewise, TxDOT, through its Office of
General Counsel, unequivocally stated
that Dr. Zmud’s business interest created
no conflict of interest under the TxDOT
rule the TCPA cites.  (See Attachment 4).
Since no conflicts of interest exist, the
call for Chairman Tesch and Dr. Zmud to
resign is without merit.

The Facts About Board
Chairman Robert Tesch

As previously acknowledged by
Chairman Tesch, widely reported in the
local media, and rehashed again in the
TCPA report, Chairman Tesch owns
interests in property located within 800
feet to two miles from the 183A right-of-
way amounting to 254 acres.  As
indicated in the attached exhibit. All of
the properties were acquired prior to the
formation of CTRMA except for one
small parcel that was part of an unrelated
land exchange.  Under Section
370.251(g) of the Texas Transportation
Code, a person is only precluded from
serving as the director of a RMA if they
are a person “owning an interest in real
property that will be acquired for an
authority project, if it is known at the
time of the person’s proposed
appointment that the property will be

acquired for the authority project.”  At
no time has the property that Chairman
Tesch owns been subject to actual or
potential acquisition by CTRMA for
use as right-of-way for any CTRMA
project, including 183A.  His property
holdings therefore would not have
precluded his initial appointment.

Texas Administrative Code Section
26.51 and Transportation Code Section
370.252 also preclude a director or a
director’s spouse from making personal
investments that would create a conflict
between the director’s private interest
and that of the RMA.  Since his
appointment Chairman Tesch has not
made any investments that would
create such a conflict.  The only change
in his landholdings since appointment
as Chairman involved an unrelated land
swap involving property that
Williamson County needed for the
extension of Parmer Lane.   The land
exchange had no connection to the
183A project or CTRMA.  Thus, his
land holdings do not represent an
investment made by a director that
could reasonably have been expected to
create a conflict.  He knew nothing
about the RMA when he purchased the
land and expectation of a conflict was
not even possible.

Similarly, even if the prohibition on
investments extended to those holdings
acquired prior to appointment there is
nothing about Chairman Tesch’s
present ownership of property near
183A that would constitute a conflict of
interst. The 183A route was selected
prior to the creation of CTRMA and
CTRMA has not made any adjustments
to the route which would have a
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material impact on the value of
Chairman Tesch’s property.

Above and beyond compliance with
Texas Administrative Code and
Transportation Code, Chairman Tesch
has also complied with the requirements
of Chapter 171 of the Texas Local
Government Code.  That chapter which
CTRMA voluntarily uses prohibits a
local public official from participating in
a vote on a matter involving a business
entity or real property in which the
official has a substantial interest if it is
reasonably foreseeable that an action on
the matter would have a “special
economic effect on the value of the his
or her own property that is
distinguishable from its effect on the
general public.” While it is apparent (in
fact obvious) that property located in the
vicinity of the 183A project has
increased in value in recent years, there
is nothing that CTRMA has done to
confer a special economic benefit on
Chairman Tesch’s property (such as
move the alignment of the project or
location of entrance/exit ramps). Any
increase in the value of his property is
indistinguishable from the benefit all
landowners in the area have received.

Therefore it is clear that Chairman
Tesch’s property ownership does not
create a conflict of interest under
applicable laws and regulations.
Nothing that CTRMA has done has
provided a special economic benefit to
the Chairman and any increase in value
in his property holdings is reflective of
the broader real estate market and is in
no way unique to his specific property
holdings.

Nothing
CTRMA
has done
has
provided a
special
economic
benefit to
the
Chairman
Bob Tesch.
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The Facts About Board
Member Johanna Zmud, PhD

The TCPA report proclaimed that CTRMA
Director Johanna Zmud, Ph.D. should
resign based solely on the opinion that her
company’s work as a subcontractor on a
project “appears to be a violation of
TxDOT’s rule 26.51".  This section of the
TCPA report is remarkably brief and
cursory for such a serious allegation.
Neither Dr. Zmud, nor her company,
NuStats, has a direct contract with
TxDOT; and Dr. Zmud and CTRMA
General Counsel went to extensive lengths
to ensure that any work NuStats performed
complied fully with the applicable rules.

Section 26.51(b) of TxDOT’s RMA rules
provides that a person may not serve as a
director if the person is employed by or
participates in the management of a
business that is “regulated by or receives
funds from the department, the RMA, or a
member county,” or if the person directly
or indirectly owns or controls more than a
10% interest in a business that receives
funds from the department, the RMA or a
member county.  In this instance, the
phrase “department” refers to TxDOT.

During the summer of 2004, Dr. Zmud
contacted CTRMA’s General Counsel
with an inquiry as to whether NuStats
could submit a proposal in response to a
TxDOT RFP for research work unrelated
to CTRMA.  Based on these provisions,
CTRMA’s General Counsel concluded,
after discussions with the Office of
General Counsel at TxDOT, that Dr. Zmud
would be precluded from serving on
CTRMA Board of Directors if NuStats
were to receive a contract from TxDOT.
Based on this analysis Dr. Zmud and
NuStats did not pursue the work.

However further conversations between
CTRMA’s Executive Director, CTRMA
General Counsel, TxDOT Executive
Director, and TxDOT General Counsel
concerning the issue led to further
guidance that the rule did not prohibit a
firm with financial ties to an RMA board
member from serving as a subcontractor
to a firm contracted with TxDOT.  In
other words, a firm serving as a
subcontractor to another firm with a
TxDOT contract does not, itself, have a
contract with TxDOT; does not receive
funds directly from the department; and
therefore is not subject to the statutory
and rule provisions.  (This conclusion is
confirmed by recent correspondence from
TxDOT’s General Counsel to Senator
Gonzalo Barrientos, Chair of the
CAMPO Board (See Attachment 4)).

Subsequent to these discussions an
opportunity arose for NuStats to serve as
a subcontractor to a firm seeking TxDOT
work, and Dr. Zmud pursued that
opportunity based on the advice she
previously received.  Dr. Zmud’s
commitment to adherence to the
applicable rules is reflected in an email
from CTRMA’s General Counsel to the
TCPA staff, a copy of which is attached
as Attachment 5.

The scant five-sentence analysis
contained in the TCPA report, combined
with TxDOT’s interpretation of its own
rule, underscores the fact that there is no
basis on which to conclude that Dr. Zmud
has a prohibited conflict of interest that
would require her resignation.

The TCPA
report
ignored the
distinction
between a
direct
contractual
relationship
with
TxDOT
and a
subcontractor
role.
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All Business
Activities Legal

The TCPA report provided a
sensationalized description of business
meetings and activities that were in direct
compliance with state law regarding gifts,
favors, or service.  Section 370.252(a) of
the Transportation Code provides that “[a]
director or employee of an authority may
not accept or solicit any gift, favor, or
service that: (A) might reasonably
influence the director or employee in the
discharge of an official duty; or (B) the
director or employee knows or should
know is being offered with the intent to
influence the director’s or employee’s
official conduct.”  The report incorrectly
characterizes this as a “no gift” rule (p.
33).  However, this provision does not
prohibit all gifts – only those intended to
influence an official act.

Though not cited in the report, other laws
add definition to the issue of permissible/
impermissible gifts.  Section 36.08 of the
Texas Penal Code prohibits a public
servant from taking a gift from someone
“interested in, or likely to become
interested in any contract, purchase,
payment, claim; or transaction involving
the exercise of his discretion.”  However,
non-cash gifts of less than $50 are
excluded from this prohibition, as are
“food, lodging, transportation, or
entertainment accepted as a guest…” Tex.
Penal Code Sec. 36.10.  Thus, subject to
the standard for likelihood of influence,
gifts of meals and lodging do not violate
the law.  It is against this backdrop that the
TCPA report says that CTRMA has

At Team
Texas
issues of
common
interest are
discussed
in an effort
to share the
benefit of
each
authority’s
experience,
which
ultimately
will benefit
the users of
all toll
projects.

participated in activities that  “appear to
violate” the gift provisions.

Team Texas

As noted in the TCPA’s report: “Team
Texas is a non-profit organization created
to provide a forum for Texas toll
authorities to discuss issues and share
ideas relating to the tolling industry.”
Issues of common interest are discussed
in an effort to share the benefit of each
authority’s experience and to foster
discussion of issues which ultimately will
benefit the users of all toll projects
through enhanced interoperability (i.e.,
the ability to use a single toll tag on each
toll authority system) and similar issues.
The participating tolling authorities
themselves do not pay membership fees,
and certain costs (as well as ancillary
functions) are underwritten by private
firms.  However, costs of attendance are
not borne by sponsors or private entities –
staff and directors of CTRMA are
reimbursed by the Authority for the costs
of attendance.

The implication of the TCPA’s report
seems to be that the underwriting of
certain costs by private firms is an
impermissible gift.  However, the staff
and director expenses are paid by
CTRMA.  Any of the other ancillary
“benefits” – such as lunch during the
meeting provided to all of those present
(not just to CTRMA directors or
employees), would be unlikely to
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“influence conduct” and therefore would
not constitute a violation of the law.

The TCPA’s report recites the definition
of a “Texas trade association” and notes
the statutory prohibition on a person who
is an officer of a Texas trade association
serving as a director or chief
administrative officer of an RMA.  It
then notes that CTRMA Executive
Director serves as the treasurer for Team
Texas, which the report concludes,
“appears” to be a violation of Section
370.252(c).

A “trade association” is defined as an
“association of business or professional
competitors.” (Sec. 370.252(d)).
CTRMA and the state’s other toll
authorities are not competitors; they are
all political subdivisions with issues of
common interest.  The fact that private
entities assist with costs does not change
the purpose or effect of the organization.
As the TCPA report itself notes, Team
Texas is a “forum for Texas toll
authorities to discuss issues and share
ideas.”  It is not a trade association, and
neither CTRMA’s participation or the
service by the Executive Director as an
officer are improper. To the contrary,
participation in the organization benefits
the Authority and ultimately the users of
its facilities.

Four Seasons
Hotel Reception

The TCPA report also makes reference to
a reception at the Four Seasons Hotel for
area legislators.  As noted in the report
(based on information obtained from the

Authority) HNTB hosted this event in
connection with a “corporate officers”
meeting it was holding in Austin.
When preparing the invitations HNTB,
already selected as CTRMA’s General
Engineering Consultant (GEC), added
CTRMA’s name as a co-host.

CTRMA did not pay for this event.
The TCPA’s report, citing a
conversation with the Texas Ethics
Commission, alleges that the hosting of
this event and presumably the presence
of CTRMA’s name on the invitation
somehow constituted an impermissible
“gift” under Section 370.252.
However, HNTB had already been
selected as CTRMA’s GEC, so it is
difficult to see what, who, or how, this
“gift” was intended to influence.
Likewise, to the extent the “gift” is the
food and drinks a director received at
the event, such items are specifically
excluded under the Texas Penal Code
as cited previously. In short, there is
nothing to support the supposition that
this event constituted a “gift” to any
director or employee that was intended
to influence their decision-making.

Dinner at Sullivan’s

A similar conclusion is advanced by the
TCPA report regarding a dinner hosted
by HNTB at Sullivan’s Restaurant for
representatives of Cameron County.
The County was considering forming
an RMA.  The purpose of the dinner
was to allow local officials, including
CTRMA directors, to share their
thoughts with Cameron County
representatives regarding the formation
and operation of an RMA.  Such
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dialogue should, it would seem, actually
further the public interest.

Similar to the preceding event, it is
difficult to see how this falls within the
provisions of Section 370.252.
Presumably it is due to the fact that any
CTRMA directors who may have
attended were the recipients of a “gift” in
the form of a meal.  There is no
suggestion, or even implication, that the
meal was intended or might have
reasonably influenced a director or
employee’s official conduct.  This does
not violate any provision regulating
receipt of gifts.

Qualified Contractors
Utilized

As General Engineering Consultant to
CTRMA, HNTB Corporation has
provided numerous highly qualified
subconsultants to CTRMA program.
While the TCPA report accuses CTRMA
of lax oversight and favoritism in regard
to these subcontractors, there is no
question that the contractors were highly
qualified and successfully performed the
work assigned.  Instead the TCPA
attempts to disparage these consultants
by inferring they were hired for reasons
other than their qualifications. The report
then goes on to mention four specific
instances, although the particular
relevance of each is unclear.

Grier-Bankett

The TCPA report references a situation
with Grier-Bankett Consulting, Inc.
(“GBC”) that was widely reported

previously.  The allegations involved a
connection between GBC, which
employs Stacy Dukes-Rhone, and State
Representative Dawnna Dukes, Ms.
Dukes-Rhone’s sister, a CAMPO Board
member.  The allegation was that there
existed, in some manner, a conflict of
interest on the part of Representative
Dukes. The report also criticizes the
timing of execution of the GBC
contract with HNTB.

As to the first issue, neither Rep. Dukes
nor CTRMA did anything wrong.
There is no, and never has been, any
allegation that Rep. Dukes personally
profited from HNTB’s hiring of GBC
or influenced the hiring process.  The
relationship between the parties
involved is also far removed from any
possible conflict provision, including
those contained in Art. III, Section 18
of the Texas Constitution (applying to
state legislators); Chapter 572 of the
Texas Government Code (applicable to
state officers), or even Chapter 171 of
the Texas Local Government Code
(possibly applicable to CAMPO Board
members).  There is no reference in the
report to applicable law or regulation
regarding this issue.  And that reason is
obvious; there is no law or regulation
which would result in the relationships
described as causing any sort of
conflict of interest.

The second issue refers to the timing of
the execution of the contract.  The
circumstances surrounding the contract
execution date were explained fully and
promptly in a letter dated Sept.17, 2004
from Mike Heiligenstein to CAMPO
Chair Senator Gonzalo Barrientos, and
provided to CAMPO Board members.
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A copy is included as Attachment 6. The
report raises nothing new.

Pete Peters

There is a lengthy report on the
involvement of Pete Peters, a consultant
to HB Media, which in turn is a
subconsultant to HNTB.  Mr. Peters’
work consisted primarily of organizing
meetings and presentations, obtaining
graphics, and other work related to
education efforts concerning tolling and
the Regional Implementation Program.
The report notes that his resume was
included in the GEC proposal of HNTB,
so his involvement in CTRMA matters,
through the GEC, was never hidden.

The TCPA’s report references a past
criminal history, and suggests that it was
somehow improper for CTRMA, even
indirectly (through its subcontracting
arrangements) to have allowed
somebody with a prior felony conviction
to have worked on any CTRMA matter.
The facts, however, are that (i) Mr.
Peters provided valuable work; and (ii)
was never a direct contractor to
CTRMA.  The report raises no questions
concerning the services performed or the
compensation paid to Mr. Peters.  The
report does indicate and allege
inconsistency between information
requested by the TCPA and provided to
it by CTRMA staff and General
Counsel.  Specifically, a request was
made as to whether any subcontractors
to HNTB had also billed CTRMA
directly for any work.  CTRMA
responded that the only situation it was
aware of involved an inadvertent direct
billing by Martin and Salinas, which was

corrected.  The report notes an instance
where Mr. Peters’ company, The
Communicators, billed CTRMA
directly (in addition to its billings as a
subcontractor to an HNTB
subcontractor).  However, none of
those payments were for services
performed by The Communicators or
Mr. Peters; they were simply a pass-
through of out-of-pocket expenses
incurred by The Communicators on
CTRMA’s behalf – for such items as
copies of maps, copies of newsletters,
engraved nameplates for board
meetings, etc.  CTRMA interpreted the
question posed by the TCPA as one
regarding compensation for services.  A
chance to have reviewed the report and
discuss these issues with TCPA staff
would have avoided this confusion.  At
any rate, the inconsistency was
inadvertent and immaterial.

Locke Liddell & Sapp, LLP

The report noted that CTRMA’s
General Counsel, Locke Liddell &
Sapp, has been involved with CTRMA
since its inception, and the firm was
involved in the legislative process
leading to the enactment of HB 3588.
During the 78th Legislative Session,
CTRMA was the only RMA in the
state.  That its legal counsel was
involved in, and was asked for input
on,  RMA legislative issues is neither
surprising nor improper.

What is surprising is the TCPA’s
apparent concern over the registration
by Brian Cassidy, a firm attorney, as a
lobbyist for CTRMA during the current
legislative session.  Texas Government
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Code, Section 305.003 requires lobby
registration by anyone who: “…receives
compensation or reimbursement...  to
communicate directly with a member of
the legislative or executive branch to
influence legislation or administrative
action.” Cities, counties, other toll
authorities and a variety of other
political subdivisions retain lobbyists.
Given the breadth and scope of HB 3588
(as it relates to RMAs), the tension and
controversy that has surrounded tolling
throughout the state, and the need for
“clean up” and clarification, it is
unquestionable that HB 3588 provisions
will be revisited by the legislature.
While Mr. Cassidy will not act as a
traditional lobbyist, he will likely be
asked for input on RMA-related bills
and CTRMA will seek to impact
legislation that could negatively effect
its operations.  Because of this expected
activity, and in order to comply with
ethics laws, Mr. Cassidy registered on
behalf of CTRMA as a lobbyist (with
CTRMA’s consent).  Ironically, it is the
efforts of the CTRMA and their
General Counsel to be fully compliant
with ethics laws which garner
attention and apparent concern from
the TCPA.

Informative Efforts

The report subsequently makes reference
to the work of Informative Efforts as a
subcontractor to a subcontractor of
HNTB and notes the fact that a principle
in Informative Efforts is the lobbyist for
a firm that is in the transportation
industry.  Neither Informative Efforts
nor any of its principals have had nor

Ironically,
the efforts
of the
CTRMA
and their
General
Counsel to
be fully
compliant
with ethics
laws
garner
criticism
from the
TCPA.

will have any involvement in
CTRMA procurements or the
selection of service providers.  Not
only is there no present conflict of
interest, there never has been one.
Moreover, the TCPA has
acknowledged that CTRMA has
procedures in place through existing
conflict of interest disclosure
disclosure policies, to prevent
conflicts in the future.
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SECTION 4SECTION 4SECTION 4SECTION 4SECTION 4 Money Well SpentMoney Well SpentMoney Well SpentMoney Well SpentMoney Well Spent

The TCPA report recognizes that
CTRMA has an extensive process for
reviewing invoices and monitoring
expenses.  While the report headline
infers that the Authority has lax
expenditure controls, the report actually
found otherwise.  After a thorough
review of the Authority’s expenses
covering millions of dollars in
reimbursements, the TCPA could only
find a couple of isolated instances of
reimbursement mistakes. Most of the
criticism leveled by the TCPA was for
reimbursements that were legal, but
according to the TCPA have the
appearance of being inappropriate.

Reimbursement Policies
Comply with State Law

Section 370.255 of the Transportation
Code provides that “each director is
entitled to reimbursement for the
director’s actual expenses necessarily
incurred in the performance of the
director’s duties.”  Section 9 of
CTRMA’s bylaws reflects a similar
standard.  Additionally, CTRMA has
adopted a Reimbursement and Travel
Expense Policy concerning the
reimbursement of hotel
accommodations, airfare, meals, rental
vehicles, mileage, incidentals, and
food service at local meetings.  This
policy applies to board members as
well as staff.

Reimbursement of Expenses
Incurred by Chairman Tesch

The TCPA’s report alleges that CTRMA
impermissibly reimbursed Chairman
Tesch for administrative work performed
by the staff of his own company between
August 2003 and December 2004.  The
report suggests that the reimbursement
of those administrative expenses created
a contractual relationship in violation of
Chapter 370 of the Transportation Code.

Section 370.255 of the Transportation
Code allows for the reimbursement of
administrative work performed by
Chairman Tesch’s staff.  Such work
constitutes an “actual expense
necessarily incurred in the performance
of the director’s duties” within the
meaning of Section 370.255.  At the
time that the administrative expenses
were incurred, CTRMA lacked
sufficient staff to assist Chairman Tesch
with the essential and often laborious
functions associated with serving as the
chairman of CTRMA Board. This was
complicated by the start-up nature of
the Authority and many organizational,
administrative and other tasks
Chairman Tesch performed as CTRMA
became a viable entity in the region.
Consequently, Chairman Tesch was
required to perform administrative
tasks in his own office with the
assistance of his own staff.
Reimbursing the Chairman for the use
of his own administrative staff was
tantamount to reimbursing the
Chairman for the use of his own
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postage or long-distance telephone
service in connection with CTRMA
business.  The administrative work
performed by the Chairman’s staff in no
way created a contractual relationship
between any members of the staff and
CTRMA.

Reimbursement for
Round-trip Airfare

The TCPA’s report asserts that CTRMA
reimbursed a Board member for round-
trip airfare from New York City to
Austin because the Board member was
in New York on business and would
have missed the monthly Board meeting
had additional flight arrangements not
been made.  Board member Johanna
Zmud, Ph.D., was reimbursed for her
travel from New York to Austin when an
important Board meeting had to be
rescheduled.  This particular meeting
related to the selection and hiring of the
Executive Director, and it was important
for the Authority to have maximum
board attendance.  The meeting had
been rescheduled, and unfortunately the
rescheduled meeting conflicted with Dr.
Zmud’s business commitments
elsewhere.  While it is not common
practice for CTRMA to reimburse Board
members for such travel, the Executive
Committee determined that
reimbursement was appropriate in this
instance, given the importance of the
meeting and the unanticipated change in
the schedule.  Under the circumstances,
this reimbursement complies with the
statutory and bylaw provisions
referenced above.

Contractors Comply with CTRMA
Expense Policies

The TCPA report alleges that CTRMA
has reimbursed contractors for travel
expenses in excess of the state
guidelines.  The fact is the TCPA found
just one instance where a $677.31 one-
way first class airline ticket was
purchased by an HNTB employee and
billed to the Authority.  While HNTB
should not have billed the Authority for
first class travel (and has since
reimbursed the expense), the
circumstances surrounding the incident
are hardly alarming.

In December 2003, HNTB employee
was asked to travel to Austin from
HNTB’s Kansas City office to work
on a computer network in the 183A
project office. His work lasted longer
than anticipated, requiring him to
travel back to Kansas City on
December 23, 2003. At that time the
only available seat, given heavy
holiday travel, was a first-class ticket,
which he purchased and utilized so
that he could be home with his family
for Christmas. There has been no
other instance of first-class air travel
by a CTRMA employee or contractor
engaged in CTRMA related business.

CTRMA Is Building an
Experienced Management Team

According to the TCPA’s report,
CTRMA contracted with and paid a
consultant $4,000 to develop a job
description for the position of chief
financial officer (CFO) of the
Authority.  The consultant’s work was
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significantly more involved than the
TCPA report implies.  The consultant
surveyed several individuals to
determine what job functions needed to
be fulfilled and engaged in a thorough
analysis of the ideal job description and
the characteristics of the ideal job
candidate.

The hiring of the consultant was not, as
the report implies, in violation of
CTRMA Procurement Policies.  Section
8.3 of the Procurement Policies
explicitly provides that “the Executive
Director may procure consulting
services anticipated to cost no more than
twenty-five thousand dollars
($25,000.00) pursuant to a ‘single-
source contract,’ if the Executive
Director determines that only one
prospective consultant possesses the
demonstrated competence, knowledge,
and qualifications to provide the
services.”  The fact that there are other
human resource and employment
consultants listed in the Austin phone
directory does not discount the
Executive Director’s determination that
the consultant hired possessed unique
competence, knowledge, or
qualifications and brought a unique and
beneficial approach to the job search and
selection process.

CTRMA Does Not Pay
for Alcohol

The TCPA report claims that “employees
and contractors of CTRMA were often
reimbursed for meals and beverages that

would be considered unjustified by
both state and local government
agencies.”  Consistent with CTRMA’s
Reimbursement and Travel Expense
Policy, food and beverages expenses
have been limited to reimbursement for
meals consumed while on CTRMA-
related travel and/or expenditures
associated with in-town working meals.

Alcoholic Beverages

The TCPA report makes reference to
reimbursement for alcoholic beverages.
CTRMA’s Reimbursement and Travel
Expense Policy explicitly prohibits
reimbursement for alcoholic beverages.
CTRMA has discovered two instances
amounting to $15.00, where purchases
of alcohol were inadvertently
reimbursed. The first occurrence related
to the Executive Director’s attendance
at a training course during the week of
January 12, 2004.  In processing his
expenses for the trip, the outside
accountants inadvertently failed to
deduct $12.00 for two drinks purchased
at a restaurant from a travel expense
reimbursement.  The Executive
Director has since reimbursed the
Authority the full $12.00.

In one other case, on June 2, 2004,
HNTB employee submitted a $17.21
bill for a meal at a restaurant called Pei
Wei.  The bill inadvertently contained a
$3.00 charge for a single beer.  HNTB
has since corrected the error and
reimbursed CTRMA. Despite the
headlines, these instances, amounting
to $15.00  inadvertently paid, constitute
the entirety of purchases of alcohol.
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Working Lunches

The TCPA’s report also refers to
expenditures for meals at in-town
events, including a “CTRMA Kick-off”
event on September 30, 2003, a CTRMA
Planning Committee meeting on April
23, 2004, and lunches involving
CTRMA Board members and
contractors.  These meetings constituted
working lunches and were properly
reimbursable under CTRMA’s
Reimbursement and Travel Expense
Policy, which allows for expenditures
related to local business meetings
“required for the active conduct of
CTRMA business.”

More Guidelines,
Employees Needed

GEC Profit Margin

According to the TCPA’s report,
CTRMA could have negotiated for a
lower profit margin for GEC services.
CTRMA negotiated a 15 percent profit
margin under the GEC contract.
However, HNTB’s contract with the
North Texas Tollway Authority provides
for a 15% profit, and HNTB’s contracts
with TxDOT range from 12% to 15%.
The TCPA’s report also ignores the other
provisions of the contract, such as
HNTB’s assumption of financial
responsibility for any work not
reimbursed from the TxDOT toll equity
grant, or the ability to delay payments to
the GEC for cash flow purposes.  Also,
HNTB’s FAR rates are among the lowest
in the industry, and when combined with

the agreed upon profit percentage still
provides lower costs to CTRMA than
other firms with higher FAR rates (even
with a lower profit margin) Consultant
negotiations and services contracts
involve a wide variety of issues, and all
should be considered before passing
judgment on any isolated provision.

Additional Staff

The TCPA’s report correctly notes that
CTRMA could have benefited from
additional staff during the Authority’s
start-up phase. The report is devoid,
however, of any suggestion as to how
those positions could have been
funded.  Since November 2004, and in
anticipation of receiving bond proceeds
to fund operations, CTRMA has hired
three additional full-time staff
members, including a Chief Financial
Officer, a Director of Operations, and a
Communications Director.  CTRMA is
currently in the process of hiring a
Deputy Executive Director. As
warranted, CTRMA will continue to
add key staff members potentially
including a contract manager, in-house
legal counsel, and other positions that
will assure the most economic use of
the Authority’s resources.

Open Communications
A Top Priority

Public Outreach and
Communications

The report raises questions about public
relations and public outreach
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expenditures by  CTRMA. The TCPA
questions the amount, the timing and the
scope of these activities.  CTRMA did
not execute a marketing contract until
March 2, 2005, the date on which it
received proceeds from the 183A bond
sale.  Marketing of toll tags and
promoting the use of toll projects is not
only statutorily authorized (Sec.
370.180) but it is also expected by the
rating agencies and Wall Street investors
who finance toll projects.  It is
particularly critical where tolling is new
to an area, such as it is in Central Texas.
Marketing is simply a requirement of
doing business, and it would be
imprudent not to engage in such activity.

The public outreach activity that has
surrounded 183A and its other projects
are likewise prudent and reasonable.
The users of a toll project do not reside
only within a few miles of a project, but
rather may be dispersed throughout the
region.  The report suggests that TxDOT
should have conducted the public
outreach surrounding the plan since it
will be constructing the additional
projects.  However, the CTRMA will
likely be operating those projects and
may well be the issuer of bonds related
to those projects, which means the
CTRMA has significant financial
interest in outreach within the
community.  Furthermore, the report
notes that CAMPO has already voted on
the plan and suggests that the need for
outreach has ended.  This ignores the
fact that members of CAMPO, including
one who requested TCPA’s review,
encouraged the CTRMA to continue its
outreach activities even after the vote.
In fact, CTRMA was advised that: “…it

is critical that the CTRMA immediately
begin a public education and outreach
effort to unite the public behind this
necessary plan for solving our  traffic
crisis.”  (See letter from Mayor Will
Wynn and Councilmember Brewster
McCracken, Attachment 7).  This
occurred two weeks after the CAMPO
vote to approve the plan.

Political Advocacy

The TCPA’s report alleges that CTRMA
engaged in lobbying activities in
violation of Sections 556.004 and
556.005 of the Texas Government
Code.  These provisions apply only to
(1) state agencies, (2) regional planning
commissions, COGs, or similar
regional planning agencies created
under Chapter 391 of the Local
Government Code; (3) local workforce
development boards created under
Subchapter F, Chapter 2308 of the
Local Government Code; or (4)
community centers created under
Subchapter A, Chapter 534 of the
Health and Safety Code.  Sections
556.004 and 556.005 are clearly not
applicable to CTRMA or to RMA’s in
general, which are “political
subdivisions,” and not treated as the
equivalent of a state agency for
purposes of Chapter 556.  In contrast to
state agencies, it is quite typical and
generally acceptable for cities,
counties, and other political
subdivisions of the state to hire
lobbyists.

The only provision of Chapter 556
applicable to CTRMA as a “political
subdivision” is Section 556.055.  That

CAMPO
urged
CTRMA to
conduct
extensive
public
outreach
activities,
and later
two CAMPO
members
criticized
CTRMA for
doing so.
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provision states that a political
subdivision or private entity that
receives state funds may not use the
state funds to pay:

(1)  lobbying expenses incurred by the
recipient of the funds

(2)  a person or entity that is required to
register with the Texas Ethics
Commission under Chapter 30

(3)  any partner, employee, employer,
relative, contractor, consultant, or
related entity of a person or entity
described by Subdivision (2)

(4)  a person or entity that has been
hired to represent associations or
other entities for the purpose of
affecting the outcome of
legislation, agency rules, ordinances,
or other government policies.

The only way in which CTRMA could
possibly violate Section 556.0055 is by
using state funds (such as the toll equity
grant) to pay for lobbying expenses. As
noted in an email to TCPA staff, CTRMA
recognizes this restriction and had no
intention of paying any lobbying activities
with State funds.  (See Attachment 8.)
The memorandum attached to the TCPA’s
report as Appendix 9 evidences that
CTRMA recognized and honored the
distinction between advocacy and
education and the report acknowledges
the Executive Director’s insistence that
this distinction be enforced.  While the
Comptroller may believe that there was
room for confusion, the memorandum
clearly states that privately funded
advocacy efforts were “distinct and
wholly separate from the educational
work of TxDOT and CTRMA,” and
oversight of billings and payments

assured this to be true. Furthermore, in
a letter responding to the memo
included in the TCPA’s report the
Executive Director provided clear and
unequivocal direction that the CTRMA
would not engage in advocacy efforts
and that “all public relations efforts on
behalf of the CTRMA will be
educational in nature”. (See Attachment
9). Thus, not only was the distinction
clearly recognized it was aggressively
enforced.
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