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EX E C U T I V E SU M M A RY

Over the last ten years, law enforcement agencies nationwide have recovered
more than two million crime guns. In an effort to identify who sold those illegal
guns and to help solve gun crimes, the federal Bureau of Alcohol, Tobacco, Firearms,
and Explosives (ATF) traces these firearms from the gun manufacturer down through
distributors and dealers until it identifies the sale of the gun to a member of the
public. At the same time that it tracks the individual sales history of each crime gun,
ATF records the information it learns through the crime gun tracing process in a
massive computer database.  

As ATF developed its database of more than two million crime guns, it
released to law enforcement agencies, scholars, the press, local and state governments,
and the public, numerous reports analyzing the patterns of crime gun sales, as well as
portions of the trace database itself. Reports on crime gun trace data revolutionized
our understanding of the illegal gun market and how it is supplied – establishing
that strong gun laws have a profound impact on access to guns by criminals in the
illegal market, and identifying the gun manufacturers, distributors, and dealers most
responsible for supplying crime guns.   

Crime gun trace data has provided powerful evidence of the gun industry’s
complicity in fueling the illegal market, showing that thousands of guns move quickly
from a relatively small number of licensed gun dealers into the illegal market. Indeed,
almost 60% of the crime guns traced in a given year were sold by only 1% of the
licensed firearms dealers, while about 85% of gun dealers had no traces at all.  The
gun industry knows who the high-trace dealers are, but has refused to stop selling
them guns or force them to reform.  As a result, felons and other prohibited
purchasers have been supplied the tools of violence – aided and abetted by careless or
corrupt dealers.  Our nation suffers from the violent gun crime that ensues. 

The gun industry has argued that ATF trace data is meaningless or
insignificant.  For example, gun industry spokespeople continuously claim that the
concentration of crime guns originating from a relatively few dealers may indicate
only that they sell a lot of guns.  ATF’s own investigations have disproved this
argument, however, as have academic studies.  

Unfortunately, rather than taking the gun industry to task for its blatant
misrepresentation of trace data, under the Bush Administration, ATF has instead
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helped to defend the industry.  ATF shielded from release under the Freedom of
Information Act portions of its own Report to the Secretary of the Treasury on Firearms
Initiatives disproving the industry’s claims.  It also issued a press release supporting the
industry that directly contradicted the findings in ATF’s own Report, while at the same
time turning over the document, in unredacted form, to the gun industry itself.  ATF
has also stopped releasing to the public any data or reports discussing the sources of
illegal guns, thereby helping the gun industry cover up its participation in supplying
the illegal gun market.

Even more disturbing, once the gun industry realized that its excuses were
not enough to blunt growing public criticism of its sales practices, starting in 2003 the
industry and the National Rifle Association worked quietly behind the scenes to attach
riders to federal appropriations bills in order to prevent ATF from releasing crime gun
trace data to anyone.  The legislation, known as the “Tiahrt Amendment,” after
sponsor Congressman Todd Tiahrt (R-KS), prevents ATF from disclosing to the public
crime gun trace data that has long been gathered by ATF and released – data that has
been used in countless studies and public reports to evaluate the effectiveness of
legislative proposals and of the ATF’s enforcement efforts.  The gun lobby is currently
attempting to make these riders permanent in H.R. 5005, a bill introduced in the
U.S. House of Representatives on March 16, 2006.

The more the public understands about crime guns, the more it also
understands the integral role of reckless licensed gun dealers in supplying the illegal
market.  The gun lobby, and particularly the gun industry, feel threatened by this
knowledge because it supports the need for tighter federal regulation of gun dealers
and gun sales to curb the flow of guns into criminal hands.  The Tiahrt Amendment is
a transparent attempt by the gun lobby, and its wholly owned friends in Congress, to
shield the public, as well as government and law enforcement agencies, from the truth
about guns and crime.
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1

It is hard to believe that in today’s world, where technologically stunning crime scene
investigations are featured in some of the most popular shows on television, that federal,
state, and local law enforcement agencies have to operate without basic information that

would allow them to quickly determine the origin of crime guns.  Yet, thanks to a powerful gun
lobby obsessed with secrecy, vital records held by the gun industry are either shielded from law
enforcement’s eyes or destroyed altogether.   

The Bureau of Alcohol, Tobacco, Firearms, and Explosives (ATF), the federal agency
charged with regulating the industry, has been hampered from taking effective enforcement
actions against corrupt gun sellers by a series of laws enacted at the urging of the National Rifle
Association (NRA) – a lobby long obsessed with secrecy.  Consequently, ATF is forced to rely
mainly upon voluntary compliance with federal law by members of the gun industry, and
operations of the industry are shielded from public view.  

The NRA has worked tirelessly to either block or weaken laws that would strengthen 
law enforcement’s capability to regulate corrupt gun sellers and fight gun crime.  The gun lobby
has opposed federal laws designed to prevent the sale of guns to criminals, including:  the Gun
Control Act of 1968, which made it illegal to sell guns to minors and felons, established a

Part One
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licensing system for gun dealers, and banned the
interstate sale of firearms to unlicensed persons;
the 1993 Brady Law, which put in place criminal
background checks for gun purchases at licensed
dealers, first for handguns, then for all guns; and
the 1994 Assault Weapons Act which, until its
expiration in 2004, banned the sale and
possession of military-style semiautomatic 
assault weapons.  

One piece of legislation the gun lobby did
support was the Firearm Owners Protection Act
(FOPA), a roll-back of portions of the Gun
Control Act.  The FOPA limited ATF’s ability to
investigate corrupt gun dealers and revoke dealer
licenses and exempted federally licensed dealers
from certain recordkeeping requirements.

THE GUN LOBBY’S PARANOIA

The gun lobby repeatedly claims that any
sort of regulation of gun ownership will eventually
lead to the complete confiscation of all firearms.
“Registration leads to confiscation,” is the NRA’s
mantra.1 Under the NRA’s theory, if any
governmental records are kept on firearm sales, 
it would inevitably lead to registration of firearms,
which would lead to the confiscation of all
firearms by “jack-booted government thugs”2

raiding people’s homes.  

Typical NRA advertisements hammer
home the fanciful link between keeping track of
firearm sales in order to prevent and solve gun
crimes and the creation of a “total police state:”

“We all know their Master Plan.
First, outlaw all handguns.  Then
register all rifles and shotguns.
Finally, confiscate and destroy 
all rifles and shotguns. Make 
no mistake, these anti-gun and

anti-hunting forces are working
feverishly for the day when they
can gather up your rifles,
handguns, and shotguns and 
ship them off to gun-melting
furnaces.”3

“Gun prohibition is the inevitable
harbinger of oppression.”4

Of course there is no truth to the NRA’s
shrill claims, as no federal gun law has ever
prevented law abiding citizens from buying a legal
firearm, and state registration laws have not led to
confiscation.  Yet, the gun lobby’s paranoia about
anything related to government firearm records
has led to a system of federal laws riddled with
nonsensical prohibitions on state and federal law
enforcement’s ability to track firearm-related
crime and investigate corrupt gun sellers.

KEEPING GOVERNMENT
RECORDS FROM THE GOVERNMENT

Federal law requires individuals who are
“in the business” of selling firearms to obtain a
license from ATF and keep records of all firearm
purchases and sales.5 These transactions are
required to be recorded in what is known as an
“A&D” book (for Acquisition and Disposition) or
computer system.6 A customer purchasing a
firearm must also fill out and sign a Firearms
Transaction Record, ATF Form 4473.7 This form
records the buyer’s name and address and type of
identification shown to the gun dealer.  It also
requires gun buyers to answer a series of questions
to determine whether the purchaser is prohibited
by law from buying the gun.  The information in
Form 4473 is of obvious value to law enforcement
if the gun in question is ever connected to
criminal activity.  However, these records simply
sit in the dealers’ shops, unless, of course, the
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dealer loses or misplaces them.  Records
containing information about particular gun 
sales are transmitted to the government only in
limited circumstances, such as after a dealer goes
out of business, or if a dealer sells more than one
handgun to the same purchaser within five
business days.8

At the urging of the NRA, in 1979
Congress put in place restrictions in an
appropriations bill prohibiting ATF from
obtaining sales records from gun dealers and
centralizing them.  These restrictions have
persisted in every appropriations bill thereafter.9

And in the FOPA, Congress explicitly prevented
ATF from establishing any database of firearms
sales.10 Consequently, the federal government
does not have any record of the thousands of 
gun sales taking place at retail dealers every
day.  While the IRS maintains records on all
business and individual incomes the federal
government is barred from maintaining records 
on the purchase and whereabouts of millions 
of firearms. 

Moreover, the ATF is constrained from
organizing even those records that ATF is allowed
to obtain from dealers.  Federal law requires a
dealer who goes out of business to send all sales
records required to be kept by law to the ATF
within 30 days.11 However, the NRA succeeded
in having Congress attach another rider to ATF
appropriations legislation that prevents ATF 
from organizing the records in an easily accessible
manner.12 ATF is prevented from searching the
data by the purchaser’s name, making it useless 
for law enforcement trying to research the gun
purchase histories of suspects or convicted felons,
or suspects who may pose a danger to the
community.

These nonsensical restrictions prevent
ATF from maintaining the records it needs to
quickly and effectively investigate corrupt dealers
or track down law enforcement leads.  Because
records of gun sales remain with the tens of
thousands of licensed dealers and not in a
centralized federal database, every time local law
enforcement needs information about the origin
of a gun recovered in crime, ATF must
painstakingly track the gun’s path through the
records of the manufacturer, distributor, and
(often multiple) retailers.  Irresponsible sellers also
frequently lose gun sales records, making complete
traces of those guns impossible.  The cumbersome
process slows law enforcement investigations and
endangers public safety.

THE SHORT LIFE OF GUN RECORDS

Since passage of the Brady Law in 1993,
licensed dealers must conduct criminal history
background checks utilizing the Federal Bureau 
of Investigation’s National Instant Check System
(NICS), to ensure that prospective gun buyers
are not prohibited purchasers.  If the
background check determines that the purchaser
is not prohibited, a record of the check,
consisting solely of an identifier number
assigned to the inquiry, is kept by the
Department of Justice (DOJ).  But the gun
lobby’s obsession with secrecy is even reflected
in the legislative compromises which are part of
the Brady Law – the statute requires all other
information on the approved purchaser and the
gun purchase to be destroyed, although it does
not specify that the record destruction occur
immediately after the sale is approved.13 The
record destruction requirement does not apply if
the background check reveals that the purchaser
is prohibited by law from buying a firearm. 



4 Brady Center
to Prevent Gun Violence

Following implementation of NICS in
1998, DOJ kept the background check records on
approved purchasers for six months to ensure that
NICS was working properly and that felons and
other prohibited purchasers were not mistakenly
being approved.14 In July 2000, the legality of
the six-month policy was affirmed by a federal
court of appeals against a legal challenge brought
by the National Rifle Association.15 In January
2001, DOJ issued a final rule shortening the
record retention period to 90 days to take 
effect on March 1, 2001.16 After various
postponements, the 90-day rule finally went 
into effect on July 3, 2001.  

Three days later, DOJ, under new
Attorney General John Ashcroft (a recipient of
strong NRA support in his Senate campaigns),
issued a new proposed rule to shorten the period
further from 90 days to 24 hours, citing the need
to protect “the privacy interests of law-abiding
citizens.”17 While the proposed rule was still
pending, the gun lobby’s allies in Congress
attached a rider to an ATF appropriations bill 
that requires destruction of the records within 24
hours.18 DOJ then issued a final rule
implementing the 24-hour retention period
effective July 20, 2004.

In a 2002 study, the General Accounting
Office noted the dangers of requiring that NICS
records be destroyed within 24 hours, concluding
that such quick destruction would endanger
public safety.  GAO found that within one 
six-month period, “the FBI used retained records
to initiate 235 firearm-retrieval actions, of which
228 (97 percent) could not have been initiated
under the proposed next-day destruction
policy.”19 Yet, DOJ argued that the “privacy

interests of law-abiding firearms purchasers”
required that NICS records be destroyed.20 The
gun lobby’s allies in Congress agreed, acting to put
the priorities of the secrecy-loving NRA above the
needs of law enforcement.  

Secrecy also triumphed over law
enforcement on the issue of multiple handgun
sales records.  It has long been recognized that
multiple sales of handguns – defined in federal
law as the sale of two or more handguns to the
same buyer within a five business-day period – is 
a strong indicator that the purchaser intends to
traffic the guns to the illegal market.21 For this
reason, federal law requires federally-licensed
dealers to notify ATF of every multiple handgun
sale they make.22 Multiple sale reports are often
starting points for investigations of gun
trafficking.

Until the Brady Law was enacted, gun
dealers were required to send multiple-sale reports
only to ATF. The Brady Law imposed a new
requirement that the dealer also send a copy of
the report to state or local law enforcement
authorities.  In theory, this should allow state and
local law enforcement to assist ATF or commence
its own investigation.  Incredibly though, the
Brady Law also required the police to destroy the
form and its contents within 20 days, a provision
pushed by the gun lobby.23 In short, although
the state or local police may get notice of
suspicious gun sales, they have only 20 days to act
before they must destroy any information relating
to it.  Once again, the gun lobby’s friends in
Congress ensured that secrecy would trump the
need for valuable information that the police
could use to stop the flow of guns to criminals.

AMERICAN GUN REGULATION:
A HISTORY OF SECRECY UNDERMINING LAW ENFORCEMENT
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O ver the last decade, in particular, the curtain of secrecy over the gun industry began 
to lift on one issue of great consequence for public policy on firearms and crime.
Through the gathering and dissemination of crime gun trace data, the close connection

between the gun industry and the illegal gun market became clear for all to see.  The trace data
made it equally apparent that stronger regulation of the legal gun market would stem the flow of
guns into the illegal market.

THE CRIME GUN TRACING PROCESS

One of ATF’s responsibilities is to trace firearms recovered by local law enforcement 
at crime scenes – a service that provides a valuable investigative tool for law enforcement.
Analysis of crime gun traces allows ATF and state and local law enforcement not only to
investigate specific gun crimes but also to identify the sources of guns used in crime.   

The tracing process is the systematic tracking of a gun recovered in crime from its
manufacture to the first purchase from a federally-licensed firearms dealer using records
maintained by firearms manufacturers and sellers.   Contrary to the gun lobby’s frequent
assertions that ATF often traces guns with no connection to crime, the Bureau itself defines the

THE CURTAIN OF SECRECY 
BEGINS TO LIFT:
CRIME GUN TRACES 
AND WHAT THEY MEAN

Part Two
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universe of traced “crime guns” as “any firearm
that is illegally possessed, used in a crime, or
suspected by enforcement officials of being used
in a crime.”24 As the former Chief of ATF’s
Crime Gun Analysis Branch has explained, “ATF
only traces crime guns.”25

ATF also explains that: 

“Virtually every crime gun in the
United States starts off as a legal
firearm.  Unlike narcotics or other
contraband, the criminals’ supply
of guns does not begin in
clandestine factories or with illegal
smuggling.  Crime guns, at least
initially, start out in the 
legal market, identified by a
serial number and required
documentation.  This means that
virtually every crime gun leaves
some paper trail.”26

The tracing process begins when law
enforcement recovers a gun in the course of a
criminal investigation and then contacts ATF’s
National Tracing Center with a trace request,
including information on the crime being
investigated, the name of the gun’s manufacturer,
the caliber, and its serial number, which is
stamped on every gun when it is manufactured.
(See Appendix I for copy of National Tracing
Center Trace Request Form 3312.1).  If the serial
number on the gun has worn away or been
damaged, so it is no longer legible, the gun
cannot be traced.  Also, guns manufactured before
1969 do not always have serial numbers and
therefore ATF does not typically trace them.

In a typical trace, ATF will first check its
records of out-of-business dealers and its multiple
sales records.  If the traced gun is not found in the
out-of-business files or multiple sales records

(about 90% of the time),27 ATF will then contact
the manufacturer, asking for the name of the
dealer or distributor to which the manufacturer
first sold the gun.  ATF then contacts that gun
dealer or distributor and asks for records on to
whom the gun was sold next, and on through the
first retail sale by a licensed dealer.28 Because
there is no federal requirement that individuals or
non-licensed dealers keep records of firearms sales,
ATF usually cannot trace a gun past its first retail
sale.  The whole tracing process typically takes
about ten days.  

If ATF is able to find the last retail seller
and identify the person who originally purchased
the gun, this is a successful trace and the
information is relayed back to local law
enforcement.  About 50% of attempted traces 
are not successful in identifying the first retail
purchaser, for a variety of reasons, including the
age of the gun, problems with the serial number,
errors in the submission form, or the absence of
proper record keeping by manufacturers,
distributors or dealers.29

Early History of 
the Crime Gun Tracing System

Shortly after passage of the 1968 Gun
Control Act, the ATF established a system to
respond to requests for traces of firearms.  The
system has been updated and improved over 
time through additions to the National Tracing
Center facility, increased numbers of employees,
and technological advances.  

Until the last decade, law enforcement
agencies did not routinely trace guns recovered 
in crime unless they needed the information to
solve a particular crime.  For example, when 
John Hinckley attempted to assassinate President
Reagan on March 30, 1981, shooting the

THE CURTAIN OF SECRECY BEGINS TO LIFT:
CRIME GUN TRACES AND WHAT THEY MEAN
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President and his Press Secretary Jim Brady, and
two law enforcement officers, the gun recovered at
the scene was immediately traced through ATF’s
National Trace Center.

Analysis of crime gun traces also allows
ATF and state and local law enforcement to
understand the structure of, and identify patterns
in, the illegal firearms market.30 Tracing, for
instance, can reveal that a purchaser is repeatedly
buying firearms from a dealer, possibly indicating
that the purchaser is illegally trafficking the guns,
or that crime guns in one area are frequently
coming from a particular dealer.31 ATF has
explained:

“Crime gun trace information 
is used for three purposes: 
(1) to link a suspect to a firearm
in a criminal investigation;
(2) to identify potential
traffickers, whether licensed or
unlicensed sellers; and (3) when a
su f f i c i en t l y comprehensive
tracing is undertaken by a given
community, to detect in-state and
interstate patterns in the sources
and kinds of crime guns.”32

However, ATF did not routinely use its database
of trace requests to accomplish the third objective
– discovering the sources of crime guns – in this
early era.

The first time ATF used information on
crime guns to study the broader issues of how and
where criminals were obtaining guns was in 1973,
in a study called “Project Identification.”  Project
Identification sought to collect data on guns
recovered in crime in sixteen major cities.33 Each
city’s police department kept track of all handguns
recovered in crime from July to December 1973.

ATF received 10,617 crime guns for tracing and
successfully traced 7,815.  ATF used the statistics
to develop a set of data that ATF and local law
enforcement could use to discover the sources of
crime guns.34

Among other conclusions in Project
Identification, ATF found that “the percentage of
crime handguns purchased interstate was directly
proportional to the degree of local handgun
control.”35

In New York City, for instance, only
four percent of the handguns recovered in
crime had been purchased from retailers in
New York State. The rest had been trafficked
from states with weaker gun laws.  Almost 50
percent of the guns traced in New York City
came from just four southern states – Florida,
Georgia, South Carolina, and Virginia.  The
four states had few or no restrictions on
handgun purchases in 1973.36

Another one of ATF’s early efforts to
study traces to identify patterns in crime guns
was called “ATF’s Project Detroit” – a joint
firearms tracing project conducted with the
Detroit Police Department in 1989.37 The
Detroit Police Department attempted to
submit trace requests for every gun recovered in
crime, which were then analyzed.  The Project
found that the majority of crime guns traced in
Detroit were cheap, low-quality guns known as
“Saturday Night Specials,” and also included
many assault weapons.  Thirteen dealers in
Detroit were identified as suppliers to the 
illegal market.38

In 1991, the field division office of ATF
in Boston embarked on a project similar to
Project Identification.  In this remarkable
collaboration, known as the “Boston Gun
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Project,” ATF worked with academic researchers,
the Boston Police Department and other
Massachusetts law enforcement agencies.39

Boston law enforcement traced all firearms
recovered in crime starting in January 1991.  
The data was analyzed to find strategies to reduce
youth gun violence in Boston.  The interagency
task force identified ways to impede Boston’s
illegal gun market and thereby reduce youth gun
violence in Boston by attacking the supply of
guns.40 The task force identified several law
enforcement strategies, many of which were
implemented in later years, including:  flagging
for active investigation every trace that showed a
time-to-crime of less than thirty months, using
trace data to find patterns involving dealers, and
flagging dealers for further investigation if they
were associated with multiple crime gun traces.41

As a result of these projects, federal and
state law enforcement, and the public, began to
learn the value of crime gun trace data.  During
the Clinton Administration, the tracing of crime
guns by ATF began to rise to an unprecedented
level, as did our understanding of the illegal gun
market.

Crime Gun Tracing is Expanded 
During the Clinton Administration

Before 1994, gun manufacturers and
sellers were not required by law to respond to
ATF trace requests.  The 1994 Violent Crime
Control and Law Enforcement Act required all
licensees to respond to trace requests within 24
hours and imposed sanctions if they were
uncooperative.42 For the first time, assisting 
ATF with trace requests became a legal duty 
of the gun industry.  

In 1994, ATF also embarked on an effort

to encourage law enforcement authorities to
conduct “comprehensive tracing,” that is, to
submit trace requests for all recovered crime guns.
Under President Clinton, ATF began a concerted
effort to not only increase the amount of crime
gun tracing, but to improve the quality of trace
data and educate law enforcement on the benefits
of tracing.  ATF conducted training seminars in
15 cities to educate police on the benefits of
comprehensive tracing to identify patterns and
trends in the illegal gun market.  These efforts
were part of the Administration’s emphasis on the
prevention of illegal gun trafficking through
increased investigative resources and regulation of
gun dealers.43

In January 1994, ATF and governors and
mayors from 14 southern and eastern states and
the District of Columbia entered into a
Memorandum of Understanding to Combat Illegal
Firearms Trafficking. Each participating entity to
the MOU agreed to comprehensively trace all
firearms, establish communication and procedures
for interagency cooperation, and develop a
detailed strategy to thwart the illegal distribution
and possession of firearms.  The ATF Field
Divisions in the various states each produced a
report on the trace studies done in the first year.44

Also starting in 1994, ATF began using
computers to help in the tracing process.
Consequently, in 1994, the number of trace
requests for crime guns began to increase
significantly.

On July 8, 1996, comprehensive crime
gun tracing received White House-level support 
as President Clinton announced ATF’s new 
Youth Crime Gun Interdiction Initiative (YCGII)
in a press conference in the East Room of the 
White House:

THE CURTAIN OF SECRECY BEGINS TO LIFT:
CRIME GUN TRACES AND WHAT THEY MEAN



9

“[ATF] has developed a pilot
program that will trace all guns
used in crime that are seized by
Federal, State and local law
enforcement officers, and work
with trace information to help
identify illegal gun traffickers . . . .
By analyzing patterns of gun
trafficking that exist in an area, we
are developing more effective law
enforcement strategies to target
illegal gun traffickers for
prosecution, particularly those
who put guns into the hand of our
Nation’s young people.”59

Seventeen cities initially agreed to trace all
recovered crime guns and ATF assigned a special
agent in each city to implement the program.60

By 2000, 47 cities were participating.  

Crime gun traces quickly rose to over
100,000 a year and soon thereafter to over
200,000 a year.  The resulting database has
become a rich source of information for guiding
public policy and law enforcement efforts.

ATF was able to use the sizeable database
of crime gun traces to make several findings on
the source and diversion of illegal crime guns.
ATF released this information to the public in a
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series of annual YCGII reports from 1997
through 2002.  (Although in 2002, ATF
announced that 66 cities would be
participating,61 ATF has not released another
report since July 2002, based on year 2000 trace
data.)  In 2000, the Secretary of the Treasury (of
which ATF was a part at the time), explained the
importance of the YCGII reports:

“The reports are a tool for law
enforcement and prosecutors to
identify local, regional, and
national crime gun trends, and
develop enforcement strategies
tailored to the needs of specific
areas.  They are also useful to
federally licensed firearms dealers
who can use the information in
the reports to develop sounder
and safer business practices.  The
reports’ findings also inform the
public about the crime gun
problem and the enforcement
activities addressing it.”62

Each report included a breakdown of
results of crime gun tracing for the year for each
participating city, including the number, type, and
source state of crime guns recovered, the crimes
associated with the traces, and information on
how quickly the traced guns moved from sale to
use in crime.  The reports also drew conclusions
from combined data nationwide. 

Since the implementation of the initiative,
several states have adopted laws requiring
statewide comprehensive crime gun tracing,
including California, Connecticut, Illinois,
Maryland, New Jersey, and North Carolina.63

Increased crime gun tracing has resulted in a
database of over 2 million crime guns.  This huge
database of information has been of historic value

in painting a picture of the sources of illegal guns.

WHAT CRIME GUN
TRACE DATA HAS TAUGHT US

The rapid expansion of comprehensive
crime gun tracing and the resulting trace database
made possible an explosion of new learning 
about how the illegal gun market is supplied, with
important implications for public policies to keep
guns out of criminal hands.   

Crime Guns Don’t Grow on Trees

The gun lobby has long argued that
because criminals get access to guns either by
stealing them from legal gun owners or obtaining
them on the “black market,” laws regulating sales
of guns by licensed dealers can do nothing to curb
the use of guns in crime.  Crime gun trace data,
however, has disproved these arguments.  The 
data revealed that there is a rapid and continuous
movement of large numbers of guns from licensed
gun dealers into the illegal market.  As ATF
reported in its first report issued under the YCGII:

“Many recovered firearms are
rapidly diverted from first retail
sales at Federally licensed gun
dealers to an illegal market that
supplies juveniles, youth and
adults. This is indicated by the
proportion of guns recovered by
law enforcement officials that 
are new, that is, bought less 
than th re e yea r s be fo re
recovery by enforcement
officials.  Experienced trafficking
investigators have found that
recovery of crime guns within
three years is a significant
trafficking indicator.  New guns
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in juvenile or criminal hands
signal direct diversion, by illegal
firearms trafficking – for instance
through straw purchases or off
the book sales by corrupt FFLs
[federally licensed dealers].”64

ATF later determined that approximately 31% of
traced crime guns fit this category of “new” guns
that likely were trafficked out of licensed dealers
into the criminal market.65 The trace data also
revealed that 15% of crime guns were recovered
within only one year of their last retail sale.66

This short “time to crime” is particularly
significant since guns may actually be used in
crime long before they are recovered by police and
traced.  ATF trafficking investigations had long
established the importance of corrupt gun dealers
in aiding and abetting gun trafficking.67

However, the trace data revealed, for the first
time, that the trafficking of guns from licensed
gun dealers was massive in scope.  As Philip Cook
of Duke University and Anthony Braga of

Harvard University have written, the YCGII
findings provide “indirect but quite compelling”
evidence that “links sales by FFLs to criminal use”
of guns, suggesting that “FFLs, straw purchasers,
and traffickers play important roles in diverting
guns to crime.”68

In February 2000, ATF issued its
landmark report Commerce in Firearms in the
United States, the most extensive ATF discussion
of gun regulation in the Bureau’s modern history.

Commerce in Firearms explained that ATF was
using firearms tracing to identify licensed dealers
“associated with diversion of firearms to the illegal
market on a nationwide basis. . . .”69 The report
identified a series of “trafficking indicators,”
including several involving crime gun traces:70

• multiple crime guns traced to a dealer or
first retail purchaser;

• short time-to-crime for crime guns traced to
a dealer or first retail purchaser; 

• incomplete trace results, due to an
unresponsive dealer or other causes; and 

• frequent multiple sales of handguns by a
dealer, combined with crime gun traces.

The expansion of ATF’s crime gun 
tracing program also measured, for the first time,
the impact of multiple handgun sales by gun
dealers on the illegal market.  Frequent multiple
sales historically had been cited by ATF as an
“indicator” of gun trafficking from a dealer.71

Crime gun tracing under the YCGII established
that 20% of crime guns traced in the year 2000
originated with multiple sales by licensed
dealers.72 According to Professors Cook and
Braga, “[t]race results suggest that handguns 
that were first sold as part of a reportable 
multiple sale are much more likely than others 
to move quickly into criminal use.”73 This
finding strongly suggests that preventing multiple
sales should be a key component of a sound 
anti-trafficking strategy. 

“ Many recovered firearms are rapidly diverted from first
retail sales at Federally licensed gun dealers to an illegal

market that supplies juveniles, youth and adults...”
— ATF, Crime Gun Trace Reports (2000)
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A Few Bad Apples

Analysis of trace data by ATF and
independent researchers has consistently yielded
the startling finding that a tiny percentage of the
Nation’s licensed gun dealers contribute the vast
majority of the Nation’s crime guns.  

This finding was first revealed in a 1995
report produced for ATF by a team of researchers
at Northeastern University led by Dr. Glenn
Pierce.74 Their study used trace data to identify
patterns of firearms trafficking.  The report
concluded that “[a]n extremely small number of
FFLs [federal firearms licensees] are involved with
a large, disparate number of firearms recovered at
crime scenes.”75 Indeed, the Northeastern study
found that less than 1% of licensed gun dealers
account for almost half of traced crime guns.76

Later analyses, using far more extensive
trace data, confirmed these early findings.  A
report published by Senator Charles Schumer (D-
NY) used 1998 trace data to identify 137 dealers
nationwide that had sold more than 50 guns
traced to crime.  The 13 worst dealers were the
source of 13,000 traced crime guns in that year.77

In the Commerce in Firearms report
released in February 2000, ATF included an
analysis of crime guns traced in 1998 which
showed that only 1.2% of dealers – at that time
1,020 dealers78 – accounted for 57% of crime
guns in that year. A smaller subset of only 330
dealers – a fraction of 1% of the dealer population
– accounted for about 40% of crime guns.  Of
equal significance, ATF found that 85% of
licensed dealers had no crime gun traces in
1998.79 The trace data showed that a relatively
small number of gun dealers was responsible for
the diversion of a huge number of guns into the
illegal market.  

As a result of this evidence, ATF
announced that it would conduct intensive
inspections of the 1,020 retail dealers who
contributed the majority of crime guns.80 Each
of those dealers had 10 or more annual traces.
As discussed in greater detail in Part 3,
according to internal ATF documents, these
focused inspections revealed frequent violations of
federal firearms laws by these “high-trace” dealers.  

Upon the release of the Commerce in
Firearms report in February 2000, ATF also, for
the first time, publicly recognized that its trace
data should be used by manufacturers of firearms
to ensure retail sellers act responsibly to prevent
the diversion of guns to the illegal market.  The
Bureau announced it would provide firearms
manufacturers and importers, upon request, with
a list by serial number of the firearms they sold
that were traced as crime guns during the previous
year. ATF stated that the list of crime guns “will
enable the manufacturers and importers to police
the distribution of the firearms they sell.”81 In its
annual reports issued as part of the YCGII, ATF
repeatedly explained that one of the primary
purposes of crime gun trace data is to “inform
federal licensed firearms dealers of crime gun
patterns, allowing them to build sounder and safer
businesses.”  

In 2001, as the Clinton Administration
was leaving office, the Department of Justice
released a detailed report that discussed the
Administration’s strategies to reduce gun
violence.82 One of DOJ’s strategies to enforce
laws that “keep guns out of the wrong hands”
was to call on gun manufacturers to “self-police”
their distribution chain, stating they “could
substantially reduce the illegal supply of guns”
by instituting controls on downstream sellers.83

Specifically, DOJ reiterated its offer to
manufacturers and importers for ATF to 
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supply them with crime gun trace data, to be 
used to identify and refuse to supply dealers and
distributors that have a pattern of selling guns to
criminals and straw purchasers.84

“The firearm industry can make a
significant contribution to public
safety by adopting measures to
police its own distribution chain.
In many industries, such as the
fertilizer and explosives industries,
manufacturers impose extensive
controls on their dealers and
distributors.  Gun manufacturers
and importers could substantially
reduce the illegal supply of guns
by taking similar steps to control
the distribution of firearms.  

***

“To assist industry efforts to 
keep guns from falling into the
wrong hands, ATF will supply
manufacturers and importers 
that request it with information
about crime gun traces of the
manufacturer’s or importer’s
firearms.”85

As detailed in the Brady Center’s 2003
report, Smoking Guns:  Exposing the Gun Industry’s
Complicity in the Illegal Market, gun makers
declined ATF’s offer to share trace data to ensure
safer distribution of firearms.86

In 2004, the advocacy group Americans
for Gun Safety Foundation released a report,
based on trace data introduced into evidence in a
lawsuit brought against the gun industry by the
NAACP, that named the gun dealers who sold the
most guns traced to crime.87 Dealers that had
sold 200 or more crime guns from 1996 to 2000,

were listed by name and location in the report.
The report noted that most of these high crime
gun stores remained open and were rarely
inspected by ATF.  The publication of the report
not only allowed local communities to know
where high trace gun dealers were operating, but
also handed the gun industry a specific list of
dealers who were contributing the most guns to
the illegal market.  

Guns Laws Work

Analysis of the crime gun trace data has
also demonstrated that guns are diverted from
licensed dealers in states with weak gun laws to
the illegal market in states with strong gun laws.
This pattern of interstate movement of crime guns
is powerful evidence that strong state gun laws
tend to deprive criminals of local sources of guns,
requiring them to resort to out of state suppliers.   

This pattern of interstate movement has
been known since at least 1973 when, as noted
above, it was identified by ATF’s analysis of trace
data in Project Identification.  The same pattern
was revealed by the YCGII reports.  For example,
84% of the crime guns recovered in New York
City were first purchased from gun dealers outside
New York State, primarily dealers in Southern
states with weak laws.88

At the same time, crime guns in states
with weak gun laws tend to be “homegrown,” that
is, to originate with dealers in those states.  Thus,
over 80% of the crime guns in Atlanta, Gary, and
Houston, for example, originated with gun dealers
in their home states.89

ATF’s YCGII reports revealed that 
there were two significant interstate gun
trafficking patterns:  1) many crime guns
recovered in northeastern cities such as New York,
Philadelphia, Baltimore, and Washington D.C.,
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were first purchased from federally
licensed gun dealers in southern
states; and 2) many crime guns
recovered in St. Louis and Chicago
were also first sold in southern
states.90

These patterns clearly
indicate that strong state gun laws
have an impact on the illegal gun
market.  If New York criminals
could access local New York state
sources of crime guns, they
obviously would do so.  The fact
that their guns tend to originate
from out-of-state gun dealers
indicates that New York’s strong
laws are working to prevent the
diversion of guns from New York
gun dealers to the local criminal market.
Although it is illegal under federal law for a New
York resident to buy a handgun from a licensed
dealer in another state, it is common for gun
traffickers to recruit straw buyers in “source” states
who can establish in-state residency to purchase
handguns.  The interstate crime gun pattern also
contradicts the gun lobby’s theory that the illegal
gun market is supplied almost entirely by guns
stolen from legal owners.  If New York criminals
obtained their guns by stealing them from that
state’s gun owners, the trace data would show that
New York crime guns originated with the New
York gun dealers from which law-abiding New
Yorkers legally purchased their guns. 

Using crime gun trace data, scholars
Daniel Webster, Jon Vernick, & Lisa  Hepburn of
Johns Hopkins University determined that states
with mandatory registration and licensing systems
pushed criminals to obtain guns from states
without such systems.91 Their study showed that
cities in states with registration and licensing laws

had proportionally fewer guns
recovered in crime originally
purchased in that state.   State laws
requiring firearms purchasers to
obtain a permit, or other license, or
where guns must be registered,
thereby making it easier for gun
crimes to be investigated, make it
significantly more difficult for
criminals to obtain guns within the
state.  The study also confirmed
that states with weak guns laws
serve as sources for crime guns in
other states – if a city is near a state
with weak gun laws, the study
found it was more likely that its
crime guns came from the weak-
gun-law state.

A later study by scholars Glenn Pierce,
Anthony Braga, and Chris Koper similarly
established that crime guns recovered in cities
located in states with tight legal controls are more
likely to be have been purchased first in other
states.92 One of the study’s conclusions was that
gun control policies work by forcing criminals to
obtain guns elsewhere where gun laws are
weaker.

Crime gun trace data also has been crucial
in establishing the effectiveness of gun laws
designed to curb interstate gun trafficking by
curbing the large-volume handgun purchases that
commonly supply trafficking operations.

Gun traffickers keep costs down and
maximize profits by buying large numbers of
guns, usually handguns, from licensed dealers.  As
discussed above, federal law imposes a special
multiple sale reporting requirement because a
multiple sale of handguns is a strong indicator of
gun trafficking.  Virginia, Maryland, and

THE CURTAIN OF SECRECY BEGINS TO LIFT:
CRIME GUN TRACES AND WHAT THEY MEAN

One of the
study’s

conclusions was
that gun control
policies work by
forcing criminals

to obtain guns
where gun laws

are weaker.



15

California have passed legislation barring multiple
sales by making it illegal for anyone to purchase
more than one handgun in any 30-day period.93

By preventing gun traffickers from obtaining
many handguns at one time these laws are
intended to reduce the profitability, and
incidence, of gun trafficking.  

Crime gun trace data was used to test the
effectiveness of Virginia’s legislation banning
multiple sales in a study published in the Journal
of the American Medical Association, Effects of
Limiting Handgun Purchases on Interstate Transfer
of Firearms, 275 JAMA 1759 (1996), by Dr.
Douglas Weil & Rebecca Knox, researchers at the
Center to Prevent Handgun Violence (now the
Brady Center). 

In 1993, Virginia passed its law in
response to the State’s growing reputation as a
principal source of guns to the illegal market in
the northeastern United States.  Using  trace data
released by ATF under the Freedom of
Information Act, the Weil/Knox study showed
that prior to the law, 38% of all guns originating
in the southeast and traced in the northeastern
United States (New York, New Jersey,
Connecticut, Rhode Island, and Massachusetts)
were purchased from Virginia gun dealers.  After
the law was passed, Virginia’s share dropped to
only 15.5%.  This use of crime gun trace data
provided hard evidence that preventing large-
volume handgun sales can disrupt illegal gun
trafficking.

A second trace data study by Dr. Weil of
the Brady Center demonstrated the effectiveness
of the Brady Law in reducing gun trafficking.94

Prior to the enactment of the Brady Law, most
states did not require background checks of gun
purchasers from licensed dealers, making it easy
for gun traffickers, even those with criminal

records, to buy guns by lying on the federal
Firearms Transaction Record completed for every
gun purchase.  The Brady Law’s requirement of a
criminal background check made life more
difficult for traffickers.  The trace data revealed
that after the Brady Law went into effect, there
was a significant decline in gun trafficking out of
states that had no background check requirement
before the Brady Law.95

For example, Ohio gun dealers (a state
without required background checks before the
Brady Law) were two-thirds less likely to be the
source of crime guns recovered in Michigan after
the Brady Law took effect compared to crime
guns purchased before its implementation.
Similarly, Ohio guns were less likely to end up in
crime in states as diverse as Missouri, New York
and Maryland.  Other traditional crime gun
source states (e.g., Georgia, Kentucky, and
Mississippi) also were shown to be supplying
fewer crime guns following enactment of the
Brady Law.96

A separate study by Professors Cook and
Braga of guns traced to crime in Chicago similarly
found that “the Brady Act made interstate gun
running from lax-control states to Chicago less
profitable by making it more difficult for
traffickers to buy handguns from FFLs in those
states.”97

There is, therefore, no question that crime
gun trace data has been invaluable in showing that
strong state and federal laws regulating guns can
reduce the flow of guns into the illegal market.  

Not All Guns Are Equal

One of the earliest, and most influential,
uses of crime gun trace data by researchers
established the frequent use by criminals of
American-made “Saturday Night Special”
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handguns – small, easily-concealable, low-quality,
pistols and revolvers, also known as “junk guns.”

By analyzing crime gun trace data, ATF is
able to identify which guns are most frequently
recovered in crime – information that ATF
regularly has released to the public.  Starting in
the early 1990s, ATF released data showing that
Saturday Night Special-type handguns were
repeatedly the most popular guns used in crime.98

At least five out of the top ten guns recovered in
crime every year from 1995 to 2000 were
Saturday Night Specials.99 Saturday Night
Special-type handguns were also traced to crime
much faster than other types of guns – an
indicator that they were more popular with illegal
gun traffickers.100

The ATF data established that Saturday
Night Specials were disproportionately used in
crime, when compared to the total numbers
manufactured.  In his seminal 1994 study, Ring of
Fire: the Handgun Makers of Southern California,
Dr. Garen Wintemute of the University of
California at Davis examined trace data for the
handguns produced by the cluster of California
companies accounting for the majority of
Saturday Night Special handguns.  He found that
the “Ring of Fire” guns were 3.4 times as likely to
be involved in a crime as other types of handguns.

These studies helped propel bans on
Saturday Night Specials in 34 California
communities and eventually led to state legislation
establishing safety and quality standards for
handguns sold in California that effectively
banned the California production of Saturday
Night Specials.101

In the late 1980s and early 1990s, crime
gun trace data also alerted the public to the
growing threat posed by military-style

semiautomatic assault weapons in the hands of
criminals.  In 1989, Cox Newspapers reporters
James Stewart and Andrew Alexander, assisted by
former ATF official Robert Barnes, conducted a
computer analysis of 43,000 crime gun trace
requests for the years 1987-1988.102 They found
that assault weapons were far more likely to be
traced to crime than conventional firearms and
that the use of assault weapons in crime had
increased more than 78% from 1987 to 1988.
This study, following closely the use of an assault
rifle to kill five children and wound 30 others on
a Stockton, California schoolyard, ignited a
national debate about the easy availability of these
military-style guns.

ATF also relied on crime gun trace data in
supporting a federal ban on assault weapons,
eventually enacted into law as part of the 1994
Violent Crime Control and Law Enforcement
Act.  The Bureau released crime gun trace data to
the public through reports, interviews, and
testimony before Congress showing that assault
weapons were used disproportionately by
criminals and should be banned.    

The ATF described these weapons as:

“large capacity, semi-automatic
firearms designed and configured
for rapid fire, combat use . . . .
Most are patterned after machine
guns used by military forces.
They have distinct features
which separate them from
sporting firearms.”103

ATF’s report, Assault Weapons Profile
(1994), revealed the total numbers of traces 
for each assault weapon that would be banned
by name in proposed legislation.  ATF also
determined that, while assault weapons made up
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only 1% of the guns in circulation in the United
States at the time, they accounted for up to 8% 
of the guns traced to crime – making them
“preferred by criminals over law-abiding 
citizens 8 to 1.”104

ATF data showing that assault weapons
were disproportionately traced to crime was
repeatedly cited during the debate on assault
weapon legislation.  ATF’s Director, John 
Magaw, testifying before the Subcommittee 
on Crime and Criminal Justice of the House
Judiciary Committee, stated crime gun traces
established that many of the top firearms traced 
to crime were assault weapons.105

A Congressional committee also relied on
crime gun trace data when it reported that assault
weapons “accounted for nearly thirty percent of all
the firearms traced to organized crime, gun

trafficking and
terrorist crimes
during all of 1988
and the first quarter
of 1989.”106 Further
Congressional reports
referred to trace data
in finding the
“escalating use of
semiautomatic assault
weapons, the
difficulties such
weapons cause state
police officers and 
the disproportionate
link between such
weapons and drug-

trafficking and violent crime.”107

Following enactment of the Federal
Assault Weapons Act in 1994, the DOJ  National
Institute of Justice conducted a study, mandated

by Congress, of the short-term impact of the
statute.  The study found that the ban had “clear
short-term effects on the gun market,” leading to
weapons “becom[ing] less accessible to criminals”
in the U.S. The study, based on crime gun trace
data, found that crime gun traces for assault
weapons dropped 20% in the year following
enactment of the ban.108

The impact of the assault weapon ban 
ten years after its enactment was evaluated in On
Target: The Impact of the 1994 Federal Assault
Weapons Act, released by the Brady Center to
Prevent Gun Violence.  The former Chief of
ATF’s Crime Gun Analysis Branch and the former
Director of the ATF National Tracing Center were
asked by the Brady Center to analyze crime gun
trace data for the years 1990-1994 before the ban
and for the years following the ban.  They found
that crime gun traces for assault weapons banned
by name in the Act dropped 66% as a percentage
of overall crime gun traces since the statute was
enacted.109 The study concluded that the assault
weapons ban contributed to a substantial reduction
in the use of assault weapons in crime.110

These findings were cited prominently 
by supporters of the ban in Congress, who 
sought legislation to re-authorize the ban 
beyond the 10-year lifespan provided in the
original statute.  Even though Congress failed 
to re-authorize the assault weapons ban before it
expired in September 2004, crime gun trace data
continues to be cited in the ongoing national
debate over the use of assault weapons in crime.

WHY CRIME GUN TRACE DATA IS
SO THREATENING TO THE GUN LOBBY

Dr. Garen Wintemute of the University 
of California at Davis has written that, “trace data
are an unsurpassed way of studying guns used in
crime.” 111 The use of crime gun trace data by

Crime gun trace
data answers the
question the gun

lobby does not
want to be

asked:  Where
do illegal guns

come from?
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scholars, advocacy groups, Members of Congress,
the press, and ATF itself, has revolutionized our
understanding of the illegal gun market and how
it is supplied.   For this reason, its release to the
public has been a substantial threat to the
National Rifle Association and the gun industry. 

First, crime gun trace data directly
challenges the gun lobby’s claim that gun laws can
have no effect on criminal access to guns because
criminals either steal guns from legal owners or
obtain them on the “black market.”  Trace data
shows that the “black market” itself is largely the
product of the continuous and massive diversion
of guns from licensed dealers.  Crime gun trace
data answers the question the gun lobby does
not want to be asked:  Where do illegal guns
come from?

Second, crime gun trace data directly
challenges the gun lobby’s longstanding mantra
that gun laws can’t work because they only affect
law-abiding citizens, not criminals.  Crime gun
tracing studies show that gun laws, by regulating
the behavior of gun sellers and buyers in the legal
market, have a profound impact on access to guns
by criminals in the illegal market.

Third, crime gun trace data shows that
some classes of firearms, including “Saturday
Night Special” handguns and semi-automatic
assault weapons, have a special appeal to the
criminal market.  By continuing to manufacture
and sell such weapons to the general public, the
gun industry reveals that it is prepared to exploit
the highly-profitable illegal market by designing
and selling products that are disproportionately
used in crime. 

Finally, the trace data has provided
powerful evidence of the gun industry’s complicity
in fueling the illegal market.  It is now clear that a
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relatively small number of readily identifiable
licensed gun dealers are the source of most guns
used by criminals.  This raises the obvious
question:  Why are gun manufacturers and
distributors continuing to use these high-risk
dealers to sell their guns?  The answer appears
obvious.  Every gun sold to a gun trafficker is as
profitable as a gun sold to a law-abiding
sportsman.  The industry has a vested financial
interest in the continued flow of guns from its
licensed dealers into the criminal market.  

Perhaps most threatening to the gun
industry is the risk that its choice to use high-risk
dealers, as revealed by crime gun trace analysis,
may expose it to legal liability to those injured by
guns trafficked into the illegal market.    

In 2003, a federal judge found that the
gun industry had contributed to a public nuisance
in New York City by ignoring the glaring results
of crime gun trace data studies.  The court’s
opinion, in a case brought by the NAACP against
numerous gun manufactures and distributors,
relied on trace data in its finding that the industry
could shut down the flow of guns to high-risk
retailers.112

“If defendants had studied
available trace request data and
acted upon it to better control its
downstream customers, they
could have used the information
to prevent fear and injury to the
NAACP and its members and
potential members in New York.
This information was and is
available to defendants.”113

The court condemned the gun industry
for its practices, but found that the NAACP could
not recover for its injuries because it had not
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suffered special injuries different from those of
the general public.  The writing on the wall for
the industry was clear – if future plaintiffs were
able to rely on the crime gun trace studies, a
court may very well rule that the gun industry
had to take responsibility for its actions.

The NRA and the gun industry
responded to the threat in two ways.  First, for six
years they lobbied Congress for special interest
legislation exempting the gun industry from civil
liability rules applicable to every other industry.
This effort finally succeeded when President

George W. Bush signed into law the misnamed
“Protection of Lawful Commerce in Arms Act
(CAA)” in October 2005.  Second, they pushed
to shut down public access to crime gun trace
data.  The gun lobby knew that the proposed
CAA would limit, but not completely preclude,
liability actions against the industry.  It also knew
that the threat to its interests posed by public
access to the trace data was not limited to
potential legal liability.  The trace data exposed
the gun industry as part of the problem of illegal
guns.  This was too much truth for the gun lobby
to bear.  



20 Brady Center
to Prevent Gun Violence

THE CURTAIN FALLS ON THE TRUTH -
HIDING CRIME GUN TRACE DATA FROM
THE PUBLIC

Part Three

A s of the end of the Clinton Administration, it was obvious that the continued release of
crime gun trace data by ATF was a clear and present danger to the NRA and the gun
industry.  The NRA had boasted that if George W. Bush became President, it would be

“working out of their [White House] office.”114 In hindsight, that boast hardly seems exaggerated.
On gun policy, the Bush Administration has consistently done the gun lobby’s bidding.  Beginning
with the 2000 election, and continuing to the present day, the Bush Administration and the gun
lobby’s allies in Congress have drawn the curtain down on ATF trace data and, with it, the truth
about guns and crime.   

ATF FALLS SILENT ABOUT CRIME GUN TRACES

When George W. Bush became President, ATF ceased its release of valuable crime gun trace
information.  The landmark Commerce in Firearms report from February 2000 was originally
intended as the first in an annual series “that will present and analyze data collected by ATF and
other Federal agencies relating to the firearms industry and its regulation.”115 ATF has released
only one such report since then - Firearms Commerce in the United States (2001-2002) - containing
no trace data or analysis whatsoever.

The 2000 version of the report had explained that analysis of the trace data had “allowed
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ATF to strengthen both its criminal and
regulatory enforcement programs.”116 The report
included extensive discussions of “New Methods
of Keeping Firearms Out of the Hands of
Criminals and Others Not Legally Entitled to
Possess Them,” and “Ensuring Compliance by
Licensed Retail Dealers.”  These sections included
“The Illegal Market in Firearms,” “The Growth of
the Firearms Tracing System,” “Trace Analysis and
the Identification of Firearms Traffickers,” and
“Crime Gun Traces as Indicators of Illegal
Trafficking.”

None of these subjects were even
mentioned in the 2001-2002 report.  There was

no discussion of
attempting to
identify firearms
traffickers or the
sources of illegal
firearms, or even of
ATF’s largest
firearms task –
inspecting firearms
dealers.  The Bush
Administration
ATF was careful to
exclude anything
that could possibly
be viewed as
threatening to the
gun industry,

instead noting the ATF’s feel-good efforts of
“reaching out to strengthen and develop new
working relationships with the firearms industry
and consumers.”117

Both versions of this report have since
been taken down from ATF’s website, while other
publications from as far back as 1995 remain
posted.118 In contrast, ATF’s Arson and
Explosives programs has continued to release

Of the
approximately

1,000 dealers with
10 or more traces

in 1999, 75% were
found by ATF to

have violated the
Gun Control Act

annual reports through 2006.119

In addition, the annual reports issued by
ATF under its historic YCGII program have come
to a halt.  The last YCGII report to the public was
issued in July 2002, and was based on trace data
from 2000.  The YCGII reports – covering traces
completed during the years 1997-2000 –
quantified, for the first time, the massive and
rapid movement of guns from licensed dealers
into crime in major American cities.  ATF has
now fallen silent on the close connection between
licensed gun dealers, gun trafficking and the
illegal market.  

ATF MAKES EXCUSES
FOR THE GUN INDUSTRY

Under the Bush Administration, ATF has
applied a starkly revisionist meaning to crime gun
trace data.    

As discussed above, when ATF issued its
February 2000 report, Commerce in Firearms, the
Bureau announced to the public the striking
finding that only 1.2% of federally licensed
firearms dealers, or approximately 1,000 dealers,
accounted for 57% of crime gun traces by ATF in
1998.  Those 1,000 dealers had 10 or more crime
gun traces in 1998, while 85% of licensed dealers
typically have no traces during a given year.
These findings strongly suggested that a relatively
small group of identifiable dealers are engaged in
business practices that facilitate gun trafficking
into the illegal market.  They also suggested that
gun manufacturers, by using crime gun trace
information, can easily identify, and discipline,
their retail dealers who are contributing
disproportionately to the illegal market.  

But gun makers have instead made a
conscious business decision to turn a blind eye
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In its allocation of enforcement resources,
ATF had, of course, taken the view that a high
number of crime gun traces was significant,
without regard to dealer sales volume.  In
February 2000, upon release of Commerce in
Firearms, the Bureau announced that dealers with
ten or more traces to them in 1999 would be
subject to intensive inspections, no matter what
their level of sales volume.121

to these high-risk dealers, enabling the entire
industry to continue to profit from the supply of
guns to the illegal market.  The industry’s excuse
is its insistence that a high number of crime gun
traces is not an indicator of gun trafficking
because large volume dealers “often have more
guns traced to them simply because they sell 
more guns than smaller FFLs.”120

“Sales volume alone does not account for the
disproportionately large number of traces associated 

with these firearms dealers.”
– ATF, Report to the Secretary on Firearms Initiatives (2000)
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ATF'S REPORT TO THE SECRETARY ON FIREARMS INITIATIVES, NOVEMBER 2000
Among the redacted text ATF withheld from the public was data about the relationship between traces and sales volume:
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In a lawsuit against the gun industry
in which Brady Center lawyers represent the
City of New York, pretrial discovery
unearthed an internal ATF report about the
results of these intensive inspections of high-
trace dealers.  Report to the Secretary of the
Treasury on Firearms Initiatives, issued in
November 2000, concluded that “sales
volume alone does not account for the
disproportionately large number of traces
associated with these firearms dealers.”
Although they accounted for more than 50%
of crime gun traces in 1999, these high-trace
dealers accounted for less than 20% of the
guns sold in that year.122

ATF’s study also confirmed a strong
association between a high number of crime gun
traces and dealer violations of federal gun laws.
Of the approximately 1,000 dealers with 10 or
more traces in 1999, 75% were found by ATF to
have had violations of the Gun Control Act,
including large numbers of missing guns,
“significant” recordkeeping problems, and sales to
potential gun traffickers and prohibited
persons.123 By way of contrast, in 1998, ATF
inspected a random sample of dealers (without
regard to number of traces) and found that only
37% had violated federal law.  The ATF also
found that dealers with 10 or more traces had “a
substantial likelihood that the used guns they sell
are also being used in crime.”124
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Although the Report to the Secretary was an
internal ATF document, it was obtained by the
Brady Center through a subpoena in New York
City’s lawsuit issued to the Sporting Arms and
Ammunition Manufacturers’ Institute (SAAMI),
an industry trade association.  The presence of
this internal government document in SAAMI’s
files is significant for two reasons.  First, it means
that at the same time that the gun industry was
arguing that high dealer traces could be explained
by high sales volume, it had in its possession an
ATF study proving the opposite.  Yet, the gun
industry has never wavered from its insistence that
high numbers of traces mean nothing, arguing in
court documents that trace requests “depend on
the volume of the retailer’s business – the more
sales made, the mores traces received.”125

Second, the presence of the ATF report in
the files of SAAMI obviously suggests that ATF

shared it with the gun industry.  ATF’s willingness
to share this particular report on trace data was,
however, selective.  When the Brady Center
obtained a copy of the same Report to the Secretary
in 2005 pursuant to a request under the Freedom
of Information Act, the report was heavily
redacted.  Among the redactions was the data
about the relationship between traces and sales
volume. Apparently ATF, under the Bush
Administration, was willing to share this sensitive
data with the gun industry, but not with the
general public.

Was the Bush Administration ATF trying
to keep this information from the public to
protect the gun industry?  By hiding this report
from the public, ATF would avoid publicly
contradicting the gun industry’s line that high
trace numbers might simply mean high sales
volume.  

1. Badger Outdoors, Inc. West Milwaukee, WI 554 guns traced to crime.

2. Realco Guns, Inc., Forestville, MD 518 guns traced to crime.

3. Southern Police Equipment Co. Inc., Richmond, VA 447 guns traced to crime.  

4. Atlantic Gun & Tackle, Bedford Heights, OH 426 guns traced to crime.

5. Colosimo’s Inc., Philadelphia, PA 425 guns traced to crime.

6. Don’s Guns and Galleries Inc., Indianapolis, IN 393 guns traced to crime.

7. Breit & Johnson Sporting Goods Inc., Elmwood, IL 347 guns traced to crime.

8. Trader Sports Inc., San Leandro, CA 337 guns traced to crime.

9. Miller’s Dealers Outlet, Tucson, AZ 297 guns traced to crime.

10. Turner’s Outdoorsman, Chino, CA 251 guns traced to crime.

Ten Worst Bad Apple Gun Dealers in America

(based on crime gun trace data from 1989 to 1996)

THE CURTAIN FALLS ON THE TRUTH -
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In 2003, the ATF went a step further in
publicly adopting the industry’s line, by  stating
the very opposite of what ATF’s own Report to the
Secretary had found.  The statement was made in
an ATF press release attacking the Brady Center.
In July 2003, the Brady Center released a list of
the “Ten Worst Bad Apple Gun Dealers in
America.”  These were the ten dealers with the
highest number of crime gun traces during the
period 1989-1996, the most recent years the
crime gun trace database was made available to
the public under FOIA.

In response to the Brady Center’s report,
ATF issued an extraordinary press release
attacking the Center’s use of crime gun trace data.
ATF’s release stated the Center’s use of the data
was “misleading” because “other factors including
high volume of sales” could contribute to a
dealer’s high crime gun trace count.  ATF’s release
further stated that “large volume gun dealers will
by their very frequency of sales have more guns
come to the attention of law enforcement than a
dealer who sells relatively few firearms.”  Of
course, ATF released no information showing that
the dealers with the highest trace numbers were
also the highest volume gun sellers, because its
own data showed the opposite.  

Not only did ATF have its own hard
evidence that the concentration of crime gun
traces in a small number of dealers could not be
explained by the sales volume of those dealers, but
long before ATF issued its 2003 press release
attacking the Brady Center, independent research
confirmed it.

An article in the Journal of the American
Medical Association by Dr. Garen Wintemute at
the University of California at Davis in 2000
found that a dealer’s volume of total guns sales
could not account for the differences in the

number of handguns traced to crime.126 The
study compared crime gun trace data to data from
the California Department of Justice on handgun
sales for all licensees from 1996 to 1998, and
found that the number of traced guns varied
substantially among dealers with similar sales
volumes.  The study showed that a small minority
of firearms dealers are associated with more
handgun traces than would be predicted by their
sales volume, and those dealers accounted for a
substantial majority of all traced handguns.127

A later study by Wintemute and Philip
Cook of Duke University used ATF trace data to
make similar findings.  Using ATF crime gun
trace data and handgun sales data from the
California Department of Justice from 1996 to
2000, they determined predictors to identify high-
risk dealers, including a high number of failed
background checks for potential purchasers, and
whether the dealer is a pawnbroker.128 The
researchers also confirmed that “among licensed
retailers of handguns in California, the number of
guns sold was an inadequate predictor of the
number of guns subsequently linked to violent
and firearm related crimes.”  

Yet, despite the evidence, in 2003 ATF
publicly supported the industry’s insupportable
contention that high trace numbers reflect only
high sales volume and are not an indicator of a
dealer’s use of business practices that facilitate
trafficking to the illegal market.   

CONGRESS ACTS TO BLOCK RELEASE
OF CRIME GUN TRACE DATA – THE
STORY OF THE TIAHRT AMENDMENT

ATF has historically released raw crime
gun trace data to the public through the Freedom
of Information Act (FOIA).  The purpose of
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FOIA is to allow the public to act as a watchdog –
shedding light on an agency’s performance of its
statutory duties.  ATF is required to release
requested records to the public unless the records
meet certain narrow exemptions.  As discussed
above, ATF produced raw crime gun trace data to,
for instance, researchers Douglas Weil and
Rebecca Knox for their study on the effect of
Virginia’s one-handgun-a-month law,129 and to
Cox Newspapers for its study on the use of assault
weapons in crime.130

However, ATF also has declined to release
certain parts of the trace database, arguing that
the redacted data fits under FOIA’s narrow
exemptions.  In one such case, involving trace
data sought by the City of Chicago to support its
public nuisance lawsuit against the gun
industry,131 ATF’s unjustified withholding of
certain data led to a successful court challenge
against ATF, and then to Congressional action
that effectively has shut down public access to
crime gun trace data.132

In March 2000, the City of Chicago made
a request to ATF under FOIA seeking records on
firearms traces and multiple sales both nationwide
and in Chicago from 1992 to the present.  The
City sought the information to gain information
on local and nationwide crime gun trafficking
patterns and to support a lawsuit it had filed
against the gun industry in November of 1998.
The suit had charged various gun manufacturers,
distributors, and suburban Chicago dealers with
creating a public nuisance by marketing firearms
to City residents where their possession would be
unlawful.

Before bringing suit, Chicago law
enforcement ran a “sting” of a dozen suburban
Chicago dealers and found that they were willing
to sell guns openly to straw buyers who were

seeking to buy guns for criminals in Chicago.  

ATF produced part of the data requested,
but withheld dealer names, purchaser names,
serial numbers of the guns recovered, and the
recovery locations.  The redactions made the data
useless for Chicago’s investigation purposes.  Even
though Chicago needed the data to assist law
enforcement, and even though the City did not
request any records that had been coded by ATF
as “highly sensitive,” ATF still argued that it was
allowed to block the release of data because it
“could reasonably interfere with enforcement
proceedings.”133

Chicago was forced to file suit against
ATF in June 2000 to require ATF to turn over all
the documents requested.  The case lasted for over
five years, including an  appeal to the United
States Supreme Court, and three separate rulings
by the United States Court of Appeals for the
Seventh Circuit.

In all of the rulings, the trial court and 
the appeals court rejected ATF’s arguments that
releasing the records would hinder law
enforcement efforts.  In a 2002 ruling the 
Seventh Circuit found that ATF’s arguments 
were “based solely on speculation:”

“ATF has provided us with only far-
fetched hypothetical scenarios;
without a more substantial, realistic
risk of interference, we cannot
allow ATF to rely on this FOIA
exemption to withhold these
requested records.”134

In particular, the Court found that the
data “reveals nothing about any potential or
ongoing investigation,” and “it is highly
improbable that any revelation of this information
could endanger an investigation.”135

THE CURTAIN FALLS ON THE TRUTH -
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The Court of Appeals also found that
there was no privacy interest in the requested
records and that, as had been shown time and
time again, “there is strong public policy in
facilitating the analysis of national patterns of gun
trafficking.”136 The Court ruled that the ATF
was required to produce all the information
requested.

ATF appealed the Seventh Circuit’s ruling
to the United States Supreme Court and the
Court granted certiorari.137 While the appeal 
to the Supreme Court was pending, Congress
stepped in at the urging of the gun lobby.  Rep.
Ernest Istook Jr. (R-OK), a repeated recipient of
NRA political contributions, inserted into ATF’s
2003 appropriations bill138 a provision designed
to prohibit ATF from using any appropriated
funds “to take any action based upon any
provision [of FOIA]” for requests from the trace
database and multiple sales database.139

The technique of inserting substantive
provisions into appropriations legislation is a
favorite tool of special interest lobbyists.140

Because of its incredible length,
544 pages for the Consolidated
Appropriations Act of 2003, for
example, Members of Congress
cannot possibly know the details
of every line of an appropriations
statute.  Unlike other legislation,
riders to appropriations bills also
do not regularly undergo
scrutiny in congressional
committees or have full floor
debate.  Appropriations bills are
also often acted on quickly, out
of necessity to put funding in
place for the next year, which
provides little opportunity for
true deliberation.  All of this

allows significant changes in policy to be made
without public input or legislative
accountability.141

The appropriations process is a perfect
vehicle for passing special interest legislation that
would not survive as a stand-alone bill.142

Consequently, the gun lobby’s allies in Congress
have historically used the appropriations process
as an opportunity to slip in amendments
restricting ATF’s enforcement activities.  As noted,
they have used this technique to prevent ATF
from obtaining records from gun dealers,143 or
maintaining criminal background check records
beyond 24 hours.144 Even though riders in
appropriations bills can change or be removed in
subsequent fiscal years, frequently they become
entrenched in the legislation and survive year after
year; some riders restricting ATF have been in
place since the 1970s. 

Rather than attempting to actually amend
the Freedom of Information Act, the gun lobby
chose the easier route of quietly slipping in a rider
without having to explain its actions.  The gun

lobby could get around the
pesky FOIA statute, which
demands public disclosure,
without any committee
hearings or reports and without
the public noticing that the
worst actors in the gun
industry were being helped at
the expense of the public’s right
to know.

The 2003 Istook rider
was written to allow ATF to
continue giving out only the
trace and multiple sale data
that it was previously willing to
disclose under FOIA.  The

“I wanted to make
sure I was fulfilling

the needs of my
friends who are
firearms dealers.

NRA officials were
helpful in making

sure I had my bases
covered.”
— Rep. Todd Tiahrt (R-KS)
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rider was intended to bar disclosure of, for
example, the names of gun dealers that had sold
guns traced to crime, as well as other information
about those crime guns.  The purpose was to
weaken the City of Chicago’s suit and the public’s
right to know the source of crime guns. 

Following enactment of the 2003 rider,
the Supreme Court remanded the Chicago FOIA
case back to the Seventh Circuit to determine the
effect of the rider on the Chicago FOIA request.
But before the appeals court was able to rule on
the effect of the 2003 legislation, Congress acted
again.

In July 2003, Rep. Todd Tiahrt (R-KS), a
long-time ally of the NRA, added an amendment
to the 2004 ATF appropriations bill.  The Tiahrt
Amendment, as it and its succeeding versions are
now known, was drafted to prevent ATF from
spending any money to release any crime gun
trace data or multiple sales data requested under
FOIA, even if ATF previously had disclosed that
type of data.145 Even though ATF had always
made some portion of the crime gun trace data
available to the public, as shown by the numerous
public uses of the data described above, the 2004
amendment barred ATF from further releasing
trace or multiple sale data under FOIA.

Rep. Tiahrt’s colleagues on the House
Appropriations Subcommittee on Commerce,
Justice, and State expressed “surprise” at the way
the amendment was being offered.146 The chair
of the Subcommittee, Rep. Frank Wolf (R-VA),
objected to the amendment, saying he had not
had time to review it.147 Yet, Rep. Tiahrt refused
to withdraw the amendment and won passage on
a 31 to 30 vote in the House Appropriations
Committee.  The Washington Post reported that,
“before the vote, Tiahrt assured colleagues the
NRA had reviewed the language.”  Tiahrt was

quoted as saying, “I wanted to make sure I was
fulfilling the needs of my friends who are
firearms dealers. NRA officials were helpful in
making sure I had my bases covered.”148

The legislation was indeed an attempt to
help the NRA and the gun lobby, by not only
thwarting Chicago’s case, but by preventing
anyone from obtaining trace data through FOIA.
The threat of more public reports, based on
analysis of trace data, linking the gun industry to
supply of the illegal market of guns, was too great.  

Despite the Tiahrt Amendment, Chicago’s
lawsuit survived, at least temporarily.  In
September 2004, the Seventh Circuit considered
the Tiahrt language and ruled that while the rider
precluded the use of appropriated funds to
disclose trace and multiple sale data to Chicago, 
it had not substantively changed the FOIA
standards for disclosure.  Since Chicago had
offered to pay the costs associated with disclosure,
thus making the use of appropriated funds de
minimis, the Court of Appeals again held that
ATF must provide the City access to the
databases.149

Just two months after the court’s
September 2004 ruling, the gun lobby tried again.
Rep. Tiahrt inserted another rider, this time in
ATF’s 2005 appropriations bill. Congress
expanded the scope of the amendment in the
Consolidated Appropriations Act of 2005, by
making it impossible to get the crime gun trace
data even if a court has ordered its production.
This rider stated that “all such data shall be
immune from legal process and shall not be
subject to subpoena or other discovery in any civil
action in a State or Federal court. . . .”150 This
prevents crime gun trace data and multiple sales
data from being obtained under FOIA, or
through a court subpoena.  The provision was also
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expanded to be retroactive – meaning that
subpoenas which had already been issued before
the amendment was passed were to be
unenforceable.  In addition, whereas the two
previous riders barred the use of appropriated
monies by ATF to release trace or multiple sale
data in response to FOIA requests, the language
in the 2005 version arguably reached any use of
appropriated monies by ATF to disclose the data
even in its own public reports.

As a result of the 2005 legislation, the
Seventh Circuit reheard Chicago’s FOIA case yet
again, in light of the 2005 rider, and found in
favor of ATF.  The Court found that there was
nothing it could do to require ATF to turn over
the data to which the public was entitled – the
2005 appropriations legislation not only prevents
ATF from acting on FOIA requests, but also
prevents the public from turning to the courts for
help.  The Court wrote:  

“Prior to the rider, a requesting
pa r t y cou ld ob t a in the
information through ATF or 
the courts.  In the 2005 rider,
Congress blocked both avenues of
relief by stripping ATF and the
courts of the ability to act on the
public’s requests, effectively
exempting the information from
disclosure.”151

The City, and the public, never obtained
the data they were entitled to under FOIA.

The gun lobby went even further in the
2006 ATF funding bill.152 This version of the
Tiahrt Amendment still includes the restriction on
ATF releasing any crime gun trace data to anyone,
even under court subpoena, but now also attempts
to prevent crime gun trace data from being used in
court or relied on by plaintiffs in lawsuits against
the gun industry. 

This language would bar a court from
admitting trace data and multiple sale data as
evidence in a civil proceeding, even if a court has
determined that they meet the generally
applicable rules of evidence regarding admissibility
in that court.  The legislation  purports to bar
expert witnesses from relying on the data to
formulate and support their expert opinions in
civil proceedings, even if a court has determined
that the expert’s reliance on the data conforms to
the generally applicable evidentiary requirements
for expert testimony.   In short, the 2006
appropriations rider attempts to forbid the use of
crime gun trace and multiple sale data in civil
actions, even if the data is probative of the issues
in the case and necessary to ensure a fair hearing.  

The legislation is an extraordinary attempt
by Congress to intervene in judicial proceedings
for the purpose of “stacking the deck” in favor of
gun industry defendants, and it may well be
unconstitutional for that and other reasons.  The

“ The flow of guns into criminal hands in New York would
substantially decrease if manufacturers and distributors

insisted that retail dealers who sell their 
guns be responsible  . . .”

— Judge Jack B. Weinstein, U.S. District Court, Eastern District of New York 
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gun industry was threatened not only by Chicago’s
suit, but by conclusions made in 2003 by another
federal court in NAACP v. Accusport.153

In its ruling in that case, the court relied
extensively on evidence from the crime gun trace
database, and related expert testimony, in finding
that the gun industry’s distribution practices
contribute to the public nuisance of illegal guns in
New York City.  The court found that “[c]areless
practices and lack of appropriate precautions on
the part of some retailers lead to the diversion of a
large number of handguns from the legal primary
market into a substantial illegal secondary
market.”  It further found that “[t]he flow of
guns into criminal hands in New York would
substantially decrease if manufacturers and
distributors insisted that retail dealers who sell
their guns be responsible. . . .”154

The expanded 2006 legislation was clearly
an attempt to ensure that no other court has the
benefit of evidence that is so damning to the gun
industry.

On March 16, 2006, a bill was introduced
in Congress that would make the Tiahrt
Amendment permanent.  H.R. 5005,
misleadingly named “The Firearms Corrections
and Improvements Act,” was introduced by Rep.
Lamar Smith (R-TX).   Among other provisions
weakening federal enforcement of gun laws,155 it
would prohibit the disclosure of crime gun trace
and multiple sale information “to any entity”
except to a law enforcement agency or prosecutor
in connection with a bona fide criminal
investigation or prosecution.  There is, of course,
no doubt that Rep. Smith is carrying the NRA’s
water – an email sent to Congressional members
directed them to call the NRA’s Federal Affairs
office, rather than Rep. Smith’s office, with
questions about the legislation.156

The Tiahrt Amendment, and proposed
legislation to make its provisions permanent, have
the purpose and effect of legislating ignorance
about crime and guns.  

The Effect of the Tiahrt Amendment on ATF

Since the 2005 Tiahrt Amendment, ATF
has been prohibited from releasing any more
crime gun trace data to the public.  No longer can
ATF issue its own reports based on the trace data
or reports discussing the data.

The Tiahrt Amendment has had an
immediate chilling effect on ATF’s activities.
According to the Bureau, it is prevented from
releasing even aggregate information about crime
gun traces to the public in the form of raw trace
data or reports.157 According to a spokesman for
ATF, the agency is forbidden from “releasing to
the public ‘any information derived from tracing of
firearms.’”158

For example, if the Tiahrt Amendment
had been law in 1996, ATF could not have issued
the reports under the Youth Crime Gun
Interdiction Initiative that provided individual
cities, their law enforcement authorities, and the
general public, valuable information about the
guns traced to crime in their communities.  

It will also prevent ATF from disclosing
crime gun trace data to gun manufacturers and
distributors to enable them to better ensure that
their retailers use responsible business practices,
despite the fact that ATF publicly announced that
it would provide trace data to gun manufacturers
to enable them “to police the distribution of the
firearms they sell.”159 Since ATF can no longer
furnish trace data to the industry, gun makers
finally have an excuse for their failure to use the
data, as ATF had advised in 2000, “to build
sounder and safer businesses.”160
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Since 2004, the Tiahrt
Amendment has even required
ATF to publicly disavow its
longstanding conclusions about
the value of crime gun trace
data.  Although the Amendment
permits limited disclosure of
trace and multiple sale
information to law enforcement
agencies in connection with
bona fide criminal
investigations, a separate part of
the appropriations legislation
requires that in any release of
trace data, ATF must include
language “that would make it
clear that trace data cannot be
used to draw broad conclusions
about firearms-related crime.”
Of course, going back as far as
Project Identification in 1973, ATF had used trace
data to “draw broad conclusions about firearms-
related crime.”  As described in detail in Part 2,
researchers have also used trace data in this way.
Not only does the Tiahrt Amendment severely
limit ATF’s use and disclosure of trace data, it
actually commands ATF to make statements
about the data the Bureau knows to be untrue.
This particularly Orwellian feature of the Tiahrt
language underscores the gun lobby’s
determination to ensure that the public no longer
knows the truth about guns and crime.  

The Effect of the Tiahrt Amendment on Law
Enforcement

As demonstrated by the numerous reports
discussed in Part II, analysis of crime gun trace
data and multiple sales reports allows law
enforcement to investigate patterns of gun
trafficking on a nationwide basis and identify
sources of crime guns.  These efforts will be

crippled by the Tiahrt
Amendment. 

Although the
Amendment provides for
limited disclosure of crime
gun trace data to law
enforcement agencies, the data
can only be “for use in a bona
fide criminal investigation or
prosecution” and, even then,
the disclosure must be limited
to information that “pertains
to the geographic jurisdiction
of the law enforcement agency
or prosecutor requesting the
disclosure.”161

In the past, ATF has
released information from its

crime gun trace database to local and state
governments, and law enforcement agencies,
without the requirement that the data relate to a
specific criminal investigation or that the data
disclosed be limited to crime guns pertaining to
the requesting jurisdiction.  For example, if a local
law enforcement agency wanted information to
allow it to know which gun dealers in its
community exhibit “trafficking indicators” as
specified by ATF (such as multiple crime gun
traces, short “time-to-crime” for traced crime
guns, or frequent multiple sales), the Tiahrt
Amendment presumably would block ATF from
sharing that information.  Law enforcement
agencies may want the information to craft
effective enforcement strategies against those
dealers, long before a specific criminal
investigation has begun.  Law enforcement
agencies may also need such data to propose
legislative or policy initiatives to protect the
community from the risk of diversion of crime

“I would not expect
that I would need to

remind Congress of the
horrific consequences

that this country, and
particularly New York

City, suffered as a
result of the federal

government’s failure to
share information ...”

— Mayor Michael Bloomberg
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guns from such dealers.  As ATF itself has
recognized, its public dissemination of crime gun
trace data provides “crime gun information to the
Federal, State, and local law enforcement agencies
that submit trace requests, boosting their
information resources for arresting gun criminals,
responding to gun violence, and establishing a
benchmark for crime gun measurements.”162

The gun lobby claims that disclosure of
crime gun trace data threatens to reveal
undercover and other law enforcement operations
against gun traffickers and corrupt dealers.  On
the contrary, by barring ATF from disclosing
crime gun trace and multiple sale data to law
enforcement agencies, the bill adversely affects law
enforcement’s ability to help ATF to combat gun
trafficking and the reckless dealers who aid and
abet it.  As Mayor Michael R. Bloomberg of New
York City testified, in opposing H.R. 5005 and its
codification of the Tiahrt language: 

“I would not expect that I would
need to remind Congress of the
horrific consequences that this
country, and particularly New
York City, suffered as a result of
the federal government’s failure
to share information among law
enforcement agencies, and to
work together to ‘connect the
dots’ in order to establish patterns
of criminality and threats of
danger.”163

The argument that the Tiahrt
Amendment is needed to protect law enforcement
operations is entirely false.  “I was just thinking of
the safety of police,” Rep. Tiahrt told the Denver
Post. “Some of these undercover officers have
been involved in transactions that could be
disclosed by the release of trace data.”  The Post

noted, however, that he could not name a single
instance when an officer’s safety had been
compromised by a previous release of ATF gun
trace data.164 As noted above, for many years
ATF has disclosed crime gun trace information to
the public, while redacting any data it felt could
compromise law enforcement investigations.  The
Tiahrt Amendment, on the other hand, is a far
broader prohibition of disclosure than necessary
to protect law enforcement investigations.  As
explained above, it would bar ATF itself from
referring to aggregate trace data in its own reports
providing the public, along with government and
law enforcement officials, valuable information
about guns and crime.  There is no evidence that
the reports issued by ATF containing crime gun
trace data have compromised a single law
enforcement investigation.  Likewise, there is no
evidence that the studies and reports based on
ATF crime gun trace data previously published by
scholars, advocacy groups, the press, and
government agencies have revealed confidential
ATF sources or adversely affected law enforcement
activities.  To the contrary, these studies and
reports have highlighted law enforcement
techniques that can work to stop gun trafficking.

The Law Enforcement Steering
Committee (LESC), composed of major national
law enforcement groups, including the Federal
Law Enforcement Officers Association, the Major
Cities Chiefs, and the International Brotherhood
of Police Officers, has expressed concerns about
legislative restrictions on ATF’s disclosure of trace
data.  In a letter to the Senate concerning
provisions in the 2004 appropriations bill, the
LESC stated that its members “are concerned 
by a provision included in the omnibus bill which
will prohibit the Bureau of Alcohol, Tobacco,
Firearms and Explosives from publicly disclosing
or sharing gun trace data with local law
enforcement.”165 Of course, the 2004 rider
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restricted only disclosure of trace data pursuant 
to FOIA requests, and thus was far more narrow
in scope than the more draconian version in 
place now.

The Effect of the Tiahrt Amendment 
on Congress

By blindly passing an NRA-drafted piece
of legislation, Congress has effectively prevented
itself from gaining access to data needed to draft
effective legislation and perform its responsibility
for oversight of federal gun enforcement efforts.
Under the current law, ATF will not even be able
to disclose crime gun trace data pursuant to a
request from Congress.

Trace data has been used by Members of
Congress, for example, to establish that most guns
traced to crime originate with a small percentage
of licensed gun dealers.166 Members will no
longer be able to obtain such data.

Nor will ATF be allowed to testify before
Congress concerning any details on, for instance,
its enforcement activities related to dealers with
high numbers of crime gun traces.  The
Government Accountability Office will not be
allowed to review crime gun trace data to evaluate
the effectiveness of ATF’s National Trace Center
or the effectiveness of ATF’s enforcement
activities.  Evaluation of ATF’s success or failure 
in working to reduce gun violence by preventing
diversion of guns to the illegal market will be
severely hampered. 

The Effect of the Tiahrt Amendment on the
Use of Trace Data in Research

Under the Tiahrt Amendment, ATF is also
prevented from disclosing valuable crime gun data
to the press, advocacy organizations, and scholars

who are studying the problem of guns and crime.
As noted, trace data has been used in studies
showing, for example, that:

(1) the illegal market is largely supplied by
the rapid diversion of guns from a
relatively few licensed gun dealers;

(2) illegal guns in states with strong gun
laws largely originate in states with weak
laws, while illegal guns in states with weak
laws come from in-state dealers;

(3) laws regulating the legal market can
help stem the flow of guns into the illegal
market; and

(4) certain kinds of guns are
disproportionately associated with
criminal activity.  

Under the Tiahrt Amendment, independent
researchers no longer will have access to the data
that made these studies possible.    

Noted academic researchers have already
found their work stymied.  Voicing their horror
with the effect of the Tiahrt Amendment on
scientific research, one professor commented:  “If
you want to advance science and understanding
about a problem, you use the scientific peer
review process, not a political or legal filter.  
It [the Tiahrt Amendment] is a hindrance to
science and the formation of good policy.”167

Another professor, discussing how valuable 
crime gun trace data has been, lamented the 
effect of the Tiahrt Amendment as “consciously
making ourselves stupid.”168
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CONCLUSION

S lowly the curtain has fallen on the truth about guns and crime.  After an
unprecedented explosion of new learning from the use of trace data by ATF and
others during the Clinton years, the release of crime gun trace information from ATF

quickly slowed to a trickle following President Bush’s Inauguration.  No longer did ATF
release data and analyses showing the close connection between the gun industry and the
illegal gun market.  Instead the Bureau now publicly excuses high-trace gun dealers by
asserting that they may simply have high sales volume, while withholding from the public
(but not the gun industry) a crucial internal report showing that gun dealers with the
highest numbers of crime gun traces do not have the highest sales volume and are frequent
violators of federal gun laws.  

As the gun lobby, and particularly the gun industry, realized the danger to its
interests from release of crime gun trace data, it turned to its friends in Congress for help.
Starting in 2003, each year the gun lobby quietly attached riders to ATF appropriations
legislation – first through Rep. Istook and then through Rep. Tiahrt – placing greater and
greater limits on disclosure of trace and multiple sale data.   

The more the public understands about crime guns, the more it also understands the
integral role of reckless licensed dealers in supplying the illegal market and the need for
tighter federal regulation of gun dealers and gun sales to curb the flow of guns into criminal
hands.  For the gun lobby, the public had started to “know too much.”  The Tiahrt
Amendment has solved that problem for the NRA and the gun industry.  The tradition of
secrecy in federal gun regulation has been restored.  The truth about guns and crime no
longer threatens the gun industry with accountability for its conduct and the NRA can
continue to market the mythology that gun laws can do nothing to keep guns out of
criminal hands.  
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