IN THE CIRCUIT COURT OF THE SEVENTH JUDICIAL -
CIRCUIT, IN AND FOR VOLUSIA COUNTY, FLORIDA
TERESA EARNHARDT, et al.,
Plaintiff, - CASE NO: 2001-30373-CI-CI
V.

VOLUSIA COUNTY, OFFICE OF THE
MEDICAL EXAMINER, '

Defendant.

ORLANDO SENTINEL COMMUNICATIONS COMPANY'S
MOTION TO INTERVENE

Orlando Sentinel Cor;a_munications Company, publisber of the Orlando
Sentinel (“the Sentinel”) moves to intervene in this mat‘;er as interested barties in
order to present argument on ﬂ_le mg_rits. Grounds for this motion ﬁre as foHows:

1. The Seniﬁlnéi 18 ;1 dail;f“n.ex.;.vs.pape.r. of é(;ne”ral. (I:izl-'chl-llatio.n iﬁ Central
Fld.'fi"d'a". It i"égulafIY""rélies' upon public records to gat'he'r and report news and
1ssues of public concern to its readers.

2. On the Plaintiffs’ motion, this Court has entered a temporary
~ injunction prohibiting disclosure or dissemination of any photographs created in

connection with Defendant’s investigation into the death of Dale Earnhardt.
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3. Pr1or to thls Court s order the Sentmel had made requests to mepect

the subJect photographs purauant to the Pubhc Records Act and Artlcle I, Sectlon 24

of the State Constitution.
4 The Sentmel and“the gerlerlal pubhc eajoy strong cohstltotlohal and
statotory rxghts of access.to pobllc records. See Fla Const Art I § 24 (“Every
person has the rlght to 1nspect or copy any pubhc record - ”) Fla Stat § 119 07
(1)(a) (1999) (“Every person who has custody of a pubhc record shall perrmt the
record t bs inspected and exarnined by any person d?r“e.l_.r.n?_gf?.d.o .0
5.._ -Memb‘ers of the newe raed.ia are entltled to | take part 111 -.]"_itigation
concernmé accees 1ss.ues.. an.dl .t.herelfore must be accorded .notrce and an opportunlty
to be heald pr1or to cloeure of ahy records See ’Itmes Publg Co‘ v. Pentck 438 So
2d 1281, 1284 (Fla 2d DCA 1983) (recogmzmg the medlas rlght to notlce and an
opportunlty to be heard on access 1ssues) News Press Publ g Co. v. State, 345 So. 2d
865, 866 (Fia 2d DCA 1977) (newspaper was properly permitted to intervene” in
criminal case for limited purpose of opposing closure of records).
6. Rule 1.230 of the Florida Rules of Civil Procedure allows for
intervention for anyone claiming an interest in pending litigation. Because of the

Sentinel’s right of access to Public Records it has the requisite interest to intervene

in this action and present arguments on the merits.
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WHEREFORE, the Sentinel requesfé’l” the ity to intervene -as

mterested part1es and to present arguments a__ t‘ Inji nctlon ‘é'iltéred in this
actlon should be hfted ';-_- L | ‘ e

Respectfully Subm"tted

HOLLAND & KNIGHT LLP
T n([MU] 'i"-:l :

- _Margdréfﬁ*E
'Florlda

(407) 244-5288 (fax)

AND =+

- David-S. Bralow
- Florida Bar No.-802727

-+ -Senior Counse]/Flonda Medla g
Trlbune Company R

o \Orlando Florlda 32801 -
40Ty 420 5627 © T il

Attorneys f@r Orlando Sentmel
Communicitiois: Company

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was served
by facsimile transmission to Joseph E. Foster, Esq., P.O. Box 231, Orlando, Florida
'32802; Laurence H. Bartlett, Esq., 1800 W. International Speedway Blvd.,
Building 2, Suite 201, Daytona Beach, Florida 382114; Office of the Volusia County
Medical Examiner, 1360 Indian Lake Road, Daytona Beach, Florida 32124, this 28th
day of February, 2001. '

ﬁ»&di Voo
e aret E. K&zan Esquire -
ORL1#633640 v1
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