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Foreword

This volume of case studies would have been impossible when | was secretary of
state in the Carter administration in the late 1970s. Not even the most prescient
diplomat at that time could have looked beyond the Cold War and predicted the
collapse of the Soviet Union; the destruction of the Berlin Wall; the fall of
apartheid in South Africa; and the wave of democracy sweeping through East-
ern Europe, Africa,and Latin America. Moreover, we could not have foreseen the
rise of a vibrant international community, with one remaining superpower; a
United Nations working without the constraints of the superpower rivalry; and
a vast array of international and regional organizations, both official and unof-
ficial.

The challenge that faces us is to coordinate and marshal our resources to pre-
vent deadly conflict; to use joint initiatives and alliances to moderate and help
resolve conflict; and to remain engaged in the reconciliation, rebuilding, and
peacemaking processes. This challenge presupposes a level of intervention that
would have been unfathomable in previous eras. The UN Charter prevents ex-
ternal intervention in the internal affairs of a member nation, and this norm of
sovereignty was virtually unbreachable during the Cold War. Since then, how-
ever, a new norm has developed favoring the rights of individuals to peace and
security.

This volume discusses at length the changing international arena and the role
of the international community in mediating deadly conflict. The studies repre-
sent a fascinating cross section of conflict in the post—Cold War era. Many of the
conflicts considerably predate the past decade, but were resolvable only with the
end of the bipolar system.

Three of the chapters in this book, Croatia, Bosnia, and South Africa, are es-
pecially close to me not only in that they illustrate the nadir and zenith of vio-
lence and conflict resolution over the past ten years, but because | experienced
them personally as a mediator.

Under the auspices of the United Nations, in a process paralleling Lord Car-
rington’s European Union mediation, | was able in December 1991 to mediate

— Xiii —



Xiv Foreword

an accord between Franjo Tudjman, leader of the Croats (and president of in-
dependent Croatia), Slobodan Milosevic, and local Serb leaders in Croatia. The
plan placed 10,000 peacekeeping forces on the ground and set up UN Protected
Areas in and around Serb-held territory, on the condition that the Yugoslav Na-
tional Army would retreat and Serb irregulars would surrender their weapons.
The plan also allowed for the return of refugees to their homes.

From September 1992 to May 1993, Lord David Owen and I, as cochairmen
of the International Conference on the Former Yugoslavia, mediated the horrific
conflict raging in Bosnia—Herzegovina. Shortly after the declaration of Bosnia’s
independence, Croatian forces under the indirect control of Franjo Tudjman
and Serbian forces led by Radovan Karadzic (acting with the full—if unde-
clared—support of Slobodan Milosevic) grabbed huge areas of territory con-
tiguous to their home states. They drove Bosnian Muslims from their homes,
razed villages and mosques, and destroyed architectural treasures like the
Mostar Bridge.

Lord Owen and | faced wrenching issues in the philosophy and process of
how the conflict should be resolved, and in the implementation of the potential
solution. We had to decide, in choosing the principles behind the Vance—Owen
Peace Plan, whether we should try to retain the ideal of multiethnic coexistence
or essentially partition the country to reflect the ethnic cleansing and military
gains on the ground. Negotiating the plan among the Bosnian Muslims, the
Bosnian Croats, and the Bosnian Serbs illuminated the fissures within the Mus-
lim and Serbian negotiating teams (a dynamic alluded to by other mediators in
this volume) and the difficulties of reaching a settlement when there is severe
conflict within one or more delegations.

Lord Owen and | chose to stand by a solution that preserved the heterogene-
ity of prewar Boshia. According to the plan, Bosnia would be divided into ten
provinces: three with a Serb majority, two with a Croat majority, three with a
Muslim majority, one with a mixed Croat—-Muslim majority, and Sarajevo,
which would be mixed with a power-sharing arrangement between the ethnic
groups. This map agreement, backed up by constitutional principles and sig-
nificant ground forces, would reverse much of the ethnic cleansing that had
taken place and would force significant rollback of Serb advances.

I am often asked whether Lord Owen and | should have negotiated with men
who would later be indicted by the War Crimes Tribunal in The Hague. My re-
sponse to this is that, much as | might have been repelled by the acts of many of
the leaders with whom | negotiated, they were the only men empowered to make
peace, and peace in the end was the most important goal.

In many ways, the South African peace process was the mirror image of
Bosnia and other conflicts in this volume. Whereas other leaders played on the
fears of minorities to whip up nationalist fervor, in South Africa the white mi-
nority finally relinquished power to the black majority. Leaders, rather than
seeking ethnic strife, sought out areas of agreement with the other side and
worked together on a process of power sharing and reconciliation. While there
was certainly significant bloodletting during the years of the negotiations, the
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solidity of the leadership, the vibrant civil society that had been developing, and
the sense that there was no going back to the apartheid regime allowed the ne-
gotiations to move forward. The Goldstone Commission allowed for the truth
of the apartheid years to emerge in a way that encouraged catharsis and honesty
without vengeance.

The vast differences in the experiences between Bosnia and South Africa
highlight the importance of this book of case studies on mediation. Only by
studying different forms of mediation, and at the same time by comparing con-
trolled variables, can we begin to understand how to make mediation more ef-
fective and how to use it in our arsenal of tools for preventing deadly conflict.
Mediation cannot occur in a vacuum. Rather, it is most often effective when
other tools—sanctions, financial assistance, the promise of ongoing interna-
tional involvement in reconciliation and rebuilding activities, military force in
the form of peacekeeping or peace enforcement—can be called into play by the
mediator. Once a vibrant civil society is established, its characteristics—a free
press and rule of law, freedom to elect just leaders, freedom from fear and
poverty, and willingness to accept help from the international community—lay
the groundwork for mediation. I sincerely hope that this volume will inspire fu-
ture mediators in their search for peace and reconciliation.

Cyrus R.Vance, Cochair
Carnegie Commission
on Preventing Deadly Conflict



Preface

This book originated at a conference in New York in the fall of 1996, sponsored
by the Carnegie Commission on Preventing Deadly Conflict and based on a
background paper prepared by Robert Badinter, a member of the French Sen-
ate and former minister of justice. The subject of the conference was techniques
for international conflict resolution. Lively discussion arose about the feasibility
of current dispute resolution mechanisms (mediation, arbitration, etc.) and the
possibility for new, creative methods of conflict resolution drawing on both the
traditional diplomatic mechanisms and the emerging and very successful com-
mercial mechanisms. John Barton, a professor from Stanford Law School, had
views that differed enough from some of those expressed by the group that he
offered to prepare a conceptual paper outlining them. A number of weeks later,
Jane Holl of the Carnegie Commission on Preventing Deadly Conflict proposed
that we follow up the conference with a study of a number of specific cases of ac-
tual dispute resolution. The result was this edited volume, financed by the
Carnegie Commission, that closely compares twelve conflicts of the post—Cold
War period and the role of international intervention in resolving the disputes.
Our goal was to examine the role of international organizations in dispute res-
olution, to analyze the tools and forms of leverage mediators used in successful
(and unsuccessful) mediations, and to suggest which structures are most effec-
tive for international mediation.We also set out to examine how particular char-
acteristics within the conflicts and the disputing parties themselves affect the
outcome of mediation, and to suggest, based on our findings, potential new av-
enues for conflict resolution. The theoretical framework and information about
how we chose the cases is laid out in the introduction to this volume.

The case authors include political science graduate students and graduate-level
law students, who brought great sophistication and energy to the project. They
wrote first drafts of their case studies, drawing on the framework developed by
Professor Barton, Melanie Greenberg, and Margaret McGuinness with thought-
ful help from Professor Alexander George of Stanford University and Stephen
Stedman, senior research scholar at the Stanford Center for International Security
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and Cooperation. The group of case authors, together with the editors, worked as
a coordinated unit during this drafting process. We held meetings to discuss
emerging themes of the book and seminars focusing on particular areas of medi-
ation. Interviews with mediators and key participants were another important el-
ement of the case-writing process. The Carnegie Commission on Preventing
Deadly Conflict was able to provide high-level access to mediators and govern-
ment officials. Authors traveled to Oslo, El Salvador, London, South America,
Central Asia, New York, and Washington to interview mediators and primary par-
ticipants and held interviews by phone when travel was not feasible. These per-
sonal discussions greatly enhanced our understanding of mediation dynamics.

In September 1997, the panel of international lawyers who had originally met
in New York the previous year reconvened to discuss the case studies and findings.
The meeting was tremendously useful in clarifying our terms, sharpening our hy-
potheses, and finding common elements between the case studies. Case authors
attended this meeting and augmented their cases in light of those discussions.

The completed volume represents not only the creative work of the case au-
thors, but also the significant intellectual energy of a number of others. The ed-
itors wish to thank, foremost, the Carnegie Commission on Preventing Deadly
Conflict, specifically, Jane Holl, Esther Brimmer, and Thomas Leney, for their
exceedingly generous financial and intellectual support of the project and the
great lengths to which they went to help our case authors make contact with
busy, high-profile diplomats and government leaders for their case studies.
David Hamburg and Cyrus Vance took a deep personal interest in the project
and helped shape our findings with their insight and wisdom. Professor Alexan-
der George, a member of the Commission, spent a great deal of time with us at
the beginning of the project, helping to organize our framework and giving gen-
erously of his expertise in the case study method. Robert Lande demonstrated
remarkable skill and patience with us as the Commission’s editor.

Our deep thanks go to the case authors, without whose work and persistence
this project would have been impossible. We offer our gratitude to Daniel Froats
and Frances Cook, case authors who left the project early because of outside
professional reasons, for their help in understanding national minority issues
and Bosnia.

We thank the international lawyers who spent time with the manuscript and
with the case authors, hammering out the difficult questions at our September
1997 meeting: Philip Allott, Robert Badinter, Abram Chayes, Antonia Chayes,
Hans Corell, Lori Damrosch, Theodor Meron, Oscar Schachter, and Paul Szasz.

We owe great thanks to Stanford Law School, for its support of the project,
and especially to Susan French, who efficiently managed the travel, financial,
and logistical arrangements of the project. Her talents and wonderful spirit kept
the authors and editors unified and were key to bringing the manuscript to-
gether at the end. A special thanks is also owed the librarians and staff of the
Stanford Law Library for their valuable assistance.

The Stanford Center for International Security and Cooperation (formerly
the Stanford Center for International Security and Arms Control, CISAC) sup-
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ported the book from the beginning and gave us significant assistance as it de-
veloped. Thanks, especially, to Stephen Stedman for the time and energy he gave
the authors in developing the theoretical framework for the book; to David Hol-
loway for his wisdom and insight into international conflict resolution; to
Michael May and Scott Sagan for agreeing to make the book part of CISAC’s re-
search agenda; to Lynn Eden for her probing questions; and to Barbara Platt and
Helen Neves for their support in administering the project.

Thanks to Byron Bland, Lee Ross, Lorelei Kelly, Maude Pervere, Jonathan
Greenberg, and Elizabeth Borgwardt of Stanford University for their deep com-
mitment to conflict resolution, and for the many informal discussions that
helped shape our ideas about conflict resolution and prevention. A special
thanks to former Secretary of State Warren Christopher, who took time to read
an earlier manuscript of this book, and whose own work on the role of negotia-
tors provided inspiration.

Special thanks to our research assistants, Mike Grenier and Pat Sherman, for
their tireless work on the final version of the manuscript.

Melanie Greenberg thanks her husband, Lawrence Greenberg, for his
thoughtful comments on issues of conflict resolution and his support through-
out the process. John Barton thanks the entire research team, and especially
Melanie Greenberg and Margaret McGuinness, for their effort, cheerfulness,
ideas, and competence. Margaret McGuinness thanks her colleagues at Stanford
Law School, whose friendship and intellectual camaraderie were a great source
of energy throughout the project.

Finally, we wish to thank the dozens of diplomats, politicians, military offi-
cials, lawyers, and academics from around the world who gave generously of
their time and wisdom to share with us the lessons of their own mediation ex-
periences. Drawing from their experiences, we hope this book will contribute to
a better understanding of the role of mediation.



