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1 PROCEEDI NGS
2
3 MR O DONNELL:

4 My name is Joe

5 O Donnell. 1'man accident

6 investigator with the Mne

7 Saf ety and Heal th

8 Admi ni stration, an agency of
9 the United States Departnent
10 of Labor.

11 Wth ne is Janes

12 Crawmford fromthe Solicitor's
13 office, Mke Rutledge and Dave
14 Stuart, with the West Virginia
15 Ofice of Mners' Health,

16 Safety & Training. |'ve been
17 assigned to conduct an

18 i nvestigation into the

19 acci dent that occurred at the
20 Sago M ne on January the 2nd,
21 2006, in which 12 miners died
22 and one was i njured.

23  The investigation is

24 bei ng conducted by MSHA and
25 the West Virginia Ofice of
0007

1 M ners' Health, Safety &

2 Trai ning, to gather

3 information to deternine the
4 cause of the accident. And

5 these interviews are an

6 i nportant part of the

7 i nvestigation.

8 At this tinme the

9 acci dent investigation team

10 intends to interview a nunber
11 of people to discuss anything
12 that may be relevant to the
13 cause of the accident. After
14 the investigation is

15 conpl eted, MSHA will issue a
16 witten report detailing the
17 nature and causes of the

18 acci dent.

19 MBHA acci dent reports

20 are nade available to the

21 public in the hope that

22 greater awareness about the
23 causes of accidents can reduce
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24 their occurrence in the
25 future. Information obtained
0008

1 through witness interviews is
2 frequently included in these

3 reports. Your statenent may

4 al so be used in other

5 enf orcenment proceedi ngs.

6 I'"d like to thank you

7 i n advance for your appearance
8 here today. W appreciate

9 your assistance in this

10 i nvestigation. The

11 wi |l lingness of mners and m ne
12 operators to work with us is
13 critical for our goal of

14 maki ng the nation's nines

15 safer. W understand the

16 difficulty for you in

17 di scussing the events that

18 took place, and we greatly

19 appreci ate your efforts to

20 hel p us understand what

21 happened.

22 This interviewwith M.

23 Sam Kitts is being conducted
24 under Section 103(a) of the

25 Federal M ne Safety and Health
0009

1 Act of 1977, as part of an

2 i nvestigation by the Mne

3 Saf ety and Heal th

4 Admi nistration and the West

5 Virginia Ofice of Mners'

6 Health, Safety & Training into
7 the conditions, events and

8 ci rcunstances surroundi ng the
9 fatalities that occurred at

10 the Sago M ne owned by

11 International Coal Goup in
12 Buckhannon, West Virginia on
13 January the 2nd, 2006

14 This interview is being

15 conducted at the U S

16 Bankruptcy Courthouse in

17 Cl arksburg, Wst Virginia on
18 March 23rd, 2006. Questioning
19 wi || be conducted by

20 representatives of MSHA and
21 the O fice of Mners' Health,
22 Saf ety & Trai ning.

23 M. Kitts, ---
24 MR KITTS
25 Yes.
0010

1 MR O DONNELL

2 --- the interview w ||

3 begin by ny asking you a

4 series of questions. If you
5 do not understand a questi on,
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6 pl ease ask nme to rephrase it.
7 Pl ease feel free at any tine
8 to clarify any statenents that
9 you nmake in response to the
10 questi ons.

11 After we've finished

12 aski ng questions, you wll

13 have an opportunity to nake a
14 statenent and provide us with
15 any other information that you
16 believe may be inportant. |f
17 at any tine after the

18 interview you recall any

19 additional information that
20 you believe may be useful in
21 the investigation, please

22 contact M. Richard Gates at
23 t he phone nunber or e-nail

24 address that we will provide
25 to you.

0011

1 Your statenent is

2 conpletely voluntary. You nmay
3 refuse to answer any question
4 and you rmay term nate your

5 interview at any tinme. |f you
6 need to take a break for any

7 reason, please |let nme know.

8 A court reporter wll

9 record your interview and wll
10 | ater produce a witten

11 transcript of the interview
12 Pl ease try and respond to all
13 the questions verbally since
14 the court reporter cannot

15 record nonverbal responses.

16 Al so, please try to keep your
17 voi ce up. Copies of the

18 witten transcripts will be

19 available at a later tine.

20 I f any part of your

21 statenent is based not on your
22 own firsthand know edge but on
23 i nformati on that you | earned
24 from soneone el se, please |et
25 us know. Pl ease answer each
0012

1 question as fully as you can,
2 i ncluding any information you
3 have | earned from soneone

4 el se.

5 We nmay not ask the

6 right question to learn the

7 informati on that you have, so
8 do not feel limted by the

9

preci se question asked. |If
10 you have information about the
11 subj ect area of a questi on,
12 pl ease provide us with that
13 i nformati on.

14 At this tine, M.
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15 Rut | edge, do you have anyt hi ng
16 you'd like to add on behal f of
17 the State of West Virginia?
18 MR RUTLEDGE:

19 Yeah. | just would

20 like to thank you for being
21 here again. |1'm M ke Rutl edge
22 with the Ofice of Mners'

23 Heal th, Safety & Training.

24 The O fice of Mners' Health
25 Safety & Training is

0013

1 conducting this interview

2 session jointly with MSHA as
3 in agreenent with the

4 procedures as outlined by M.
5 O Donnel |l for these

6 i ntervi ews.

7 The Director, does,

8 however, reserve the right, if
9 necessary, to call or subpoena
10 Wi tnesses or require the

11 production of any record,

12 docunent, photograph or other
13 rel evant materials necessary
14 to conduct this investigation.
15 Thanks.

16 MR, O DONNELL:

17 M. Kitts, are you

18 aware that you may have a

19 personal representative

20 present during the taking of
21 this statenment?

22 MR KITTS:

23 Yes.

24 MR, O DONNELL:

25 And do you have a

0014

1 representative with you today?
2 MR KITTS:

3 Yes.

4 MR, O DONNELL:

5 And who m ght that be?

6 MR KITTS:

7 Mar co Raj kovi ch.

8 ATTORNEY RAJKOVI CH:

9 Raj kovi ch (corrects

10 pronunci ation.) Yes. And |let
11 me say that M. Kitts is here
12 in his personal capacity.

13 He's not authorized by the

14 conpany to speak on behal f of
15 the conpany, but he's here to
16 testify to any facts that he
17

may recall.
18 MR. O DONNELL:
19 Ckay.
20 ATTORNEY RAJKOVI CH:
21 I''massuni ng everybody
22 in the roomhere is part of
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23
24
25
0015

O©CoOO~NOOUOIAWNPER

the investigative teanf

MR, O DONNELL:
Yes, they are.

ATTORNEY RAJKOVI CH:
Ckay. Thank you.

MR, O DONNELL:

Now, do you have any

questions regardi ng the nanner
in which we'll conduct the
interview?

MR KITTS:

MR O DONNELL:
Ckay. Would you pl ease

swear in M. Kitts?

SAMUEL KITTS, HAVI NG FI RST BEEN DULY
SWORN, TESTI FI ED AS FOLLOWE:

BY MR O DONNELL:

Q Please state your full nane
and spell your |ast nane for us.
A. Sanuel Ralph Kitts, K-I-T-T-S.
Q And your address and tel ephone
nunber ?

A. 6002 Pinnacle View Road,
Hurricane, West Virginia 25526.
304- 562- 0409.

Q Are you appearing here
voluntarily?

A. Yes.

Q kay. How many years of

m ni ng experience do you have, Sanf
A Twenty (20).

Q And could you give us a brief
description of your enploynent
backgr ound?

A. | have experience as a staff
techni cal worker, in the form of
doi ng geol ogi ¢ reports and
evaluations. | then went into a
management trai nee program gai ned
operational experience. At the
concl usi on of that trainee program
I'"ve been in various nmanagenent
positions for approximtely ten

years.
Q And what's your present
position?

A. | am senior vice-president of

operations for the West Virginia and
Maryl and region for Internationa
Coal G oup.

Q And how | ong have you worked

in that position, San®

A. About 11 nonths now.

Q And what do you do at that
position? | nean, what are your ---
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6 what's your job description? Wat do
7 you do?

8 A. As vice-president of

9 operations, | have five genera

10 managers fromthe business units

11 spread out in ny region reporting

12 directly to me. 1In addition, | have
13 a financial analyst and a human

14 resources' nanager that report to ne.
15 My position is primarily managenent
16 and oversight of the production and
17 processi ng of coal

18 Q And where is your office

19 | ocat ed?

20 A. Ashl and, Kentucky.

21 Q How | ong have you been

22 enpl oyed by | CG?

23 A. El even (11) nonths.

24 Q Eleven (11) nonths. And al

25 of it is at the Sago M ne?
0018

1 A. No, I'mnot enployed at the

2 Sago M ne.

3 Q | mean, how nuch tinme do you

4 spend at the Sago M ne, roughly?

5 A. In those 11 nonths prior to

6 --- well, prior to January 2nd, | was
7 probably at the Sago M ne maybe three
8 times.

9 Q kay. Could you please

10 descri be the corporate structure of
11 | CG?

12 A. The corporate structure in

13 terns of conpanies or people or ---?
14 I"mnot sure | understand what you're
15 aski ng.

16 Q Starting at the top, like your

17 parent conpany and your subsidiaries
18 and ---.

19 A. Ckay. Relative to Sago?

20 Q Yes.

21 A. You would have --- Sago is

22 part of WoIf Run M ning Conpany,

23 which is a subsidiary of Hunter Ridge
24 M ni ng Conpany. Hunter Ridge is a

25 subsidiary of ICG Inc., ---

1 Q kay.

2 A --- | believe. W are a new

3 conpany and our corporate structure
4 is being nodified currently, so

5 that's what --- to the best of ny

6 know edge, that's the structure as it
7 st ands t oday.

8 Q Okay. So WIf Run is the

9 parent conpany?

10 A. Sago is --- Sago Mne is part
11 of Wl f Run.

12 Q Okay. And ICG owns Wl f Run?
13 A No. WIf Run is not a direct
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15
16
17
18
19
20
21
22
23
24
25
0020

subsi diary of |CG

Q It is not?

A. That woul d be Hunter Ridge.

Q Hunter Ridge. Gkay. So who
woul d be your supervisor?

A. Ben Hatfi el d.

Q Ben Hatfield. Wwo is his
supervi sor?

A. Ben is the president and CEO
of ICG so it would be the Board of
I CB, | would inagine.

Q Right. So what ICGentity was

consi dered by |1 CG as being the mne
operator at the tine of the January 2
expl osi on?

A I'mnot sure | know the answer

to that question. On January 2 we
were in the process of incorporating
the former Anker Energy properties
into ICG |'mnot sure.

Q kay. So it was in a

transition period?

A. Yes.

Q And Anker M ning was the

previ ous owner?

A. The previ ous owner of Sago,

t hi nk, woul d have been Anker M ning
of West Virginia.

Q And do you have any know edge

of that conpany, how it was
structured?

A Very little.

Q Wiat little bit do you know?

Did you ever work for Anker?

A. No, sir.

Q Okay. Do you know when Wl f

Run M ni ng Conpany, the present m ne

operator, becane the m ne operator?
A. Not an exact date, no.

Q Do you have any idea of when
about ?

A | would say it would have been
sonetine after --- sonetinme in late
Novenber or early Decenber, possibly.
The official date, | believe that
Anker becane part of | CG was Novenber
11t h, | believe.

Q Do you have any idea why Anker
was changed to WIf Run as the
operator?

A. No, | was not involved in that
deci si on.

Q GCkay. And both entities were

and are owned by ICG is that right?
A. Yes.

Q Okay. Thank you. Were you

there the day of the accident?

A. January 2nd?

Q Yes.
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23 A. Yes.

24 Q Tell us how you | earned of the

25 expl osi on at Sago M ne.
0022

1 A. | received a tel ephone cal

2 from Chuck Dunbar, notifying ne that
3 there was a problemat the Sago M ne.
4 Q Could you recall what tine

5 t hat was?

6 A Yes. It was 8:30 a.m,

7 January 2nd.

8 Q And what kind of information

9 did he tell you?

10 A He told nme that there had been

11 --- sonet hi ng happened under ground
12 that coul d possibly have been an

13 expl osion. That there were 18 people
14 unaccounted for. That one crew had
15 managed to get outside, but others
16 had gone inside to investigate. So
17 at the tine | spoke with him they
18 were not exactly sure how many peopl e
19 wer e under ground, but he thought the
20 nunber was approxi mately 18.

21 Q Okay. So could you just go

22 through and try to retrace your

23 activities that you did, follow ng
24 the time that you |l earned of the ---
25 when you were notified, until when
0023

1 the rescue recovery operation was

2 conpl et ed?

3 A. Could you repeat that, please?

4 Q Okay. Fromthe tine that you

5 were notified, that he told you that
6 they had a problemat the mne, just
7 tell nme, what tine did you get at the
8 m ne. And just run through the

9 activities that you were involved in.

10 A Up "til?

11 Q 'Til it was over

12 A. Ckay. Upon notification,

13 attenpted to contact ny supervisor,
14 who is Ben Hatfield, who did not

15 answer his honme phone, did not answer
16 his cell phone. | left messages at
17 bot h pl aces.

18 Upon bei ng unabl e to contact

19 him | prepared to nmake the trip to
20 the mine. | contacted another |CG
21 vi ce-president, Gene Kitts, who is ny
22 brother, and asked himthat since
23 was going to be traveling, know ng |
24 woul d have sporadic cell service, to
25 contact the other nenbers of senior
0024

1 managenent .

2 Wiile | was getting ready to

3 |l eave, | did receive a call from

4 Johnny Stenple. | infornmed Johnny
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5 that | had already been notified by
6 Chuck and | was on ny way there.

7 I left nmy honme approxinmately

8 9:15, traveled to the Sago M ne site.
9 Made various phone calls, when | had
10 service, on the way, trying to get

11 updates and trying to comunicate the
12 situation to other nenbers of senior
13 managenment. That's when | first got
14 a call fromBen Hatfield and briefed
15 hi m on what | knew, which was very
16 limted at that point.

17 I then arrived at the mne

18 approximately a quarter 'til noon on
19 January 2nd. | tried to assess the

20 situation. Chuck Dunbar was on site
21 and was coordinating the efforts

22 there on 1CG s part. MSHA personne

23 and State personnel were already on

24 site when | arrived.

25 The first issue that came up

0025

1 was the elevated | evel s of carbon

2 nonoxi de at the mne site itself, at
3 the nmine office. There was

4 di scussi ons under way to evacuate the
5 office to another location. There

6 were family menbers present at the

7 mne office at that tine as well.

8 So there around noon, the

9 focus was nme trying to assess the

10 situation. At this point, | was

11 still under the understanding that

12 the mi ne superintendent and severa
13 others were still unaccounted for

14 So ny first action was to determ ne
15 how rmany peopl e were unaccounted for
16 It was several minutes before | was
17 able to determine that Jeff Toler

18 had, indeed, cone back outside with
19 the other men. At that tine, we had
20 13 peopl e unaccounted for

21 So that afternoon | was

22 hel pi ng coordi nate the response.

23 Sone of the tasks that | was

24 performng was working with Tim

25 Martin on staging the mne rescue
0026

1 teans. Timpretty nuch stepped into
2 that position of being the

3 coordi nator of staging the teans.

4 Al so, very early in the process, as
5 part of relocating the fanilies to

6 the church, | went over to the church
7 approxi mately one o' cl ock and gave

8 the first briefing to the famly

9 menbers as to what the situation was.
10 I went back to the mne site.

11 MSHA had issued a K Order. The K

12 Order was in place when | arrived and
13 we were in the process of nonitoring
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14 the gases coming out the return at
15 the portal |ocation

16 The focus at that point was,

17 on ny part, deternmining the critica
18 path to get mne rescue teans inside
19 the mine. There were other things
20 going on at the tine that | was aware
21 of but not involved in, including
22 putting down bore holes into the
23 m ne. There was a nobilization
24 effort in place to get drills on site
25 and get the pads built and so forth,
0027

1 to facilitate that effort. | was

2 aware of those things but not really
3 i nvol ved.

4 There were issues with

5 produci ng maps fromthe engi neering
6 side that | was aware of. | was

7 hel ping facilitate that effort. W
8 were consi dering options of plotting
9 maps, either in Mrgantown or

10 Buckhannon, to speed the process

11 because there was a | arge nunber of
12 maps required for mne rescue teans,
13 both in the briefings and for themto
14 carry under ground.

15 So there were a | ot of

16 different efforts under way that

17 afternoon. But nostly | was focused
18 on what needed to happen in order to
19 get peopl e underground and start the
20 rescue effort.

21 We were nonitoring the gases

22 The trend anal ysis was taking place.
23 And it was |ate afternoon before the
24 deci sion was made by MSHA and --- |
25 guess prinmarily by MSHA that the
0028

1 trendi ng anal ysis data had i ndi cated
2 that it was now safe to go

3 under gr ound.

4 So there was sone briefing

5 going on at that tinme with the mne
6 rescue teamcaptains. Finally got

7 the mine rescue team--- first mne
8 rescue teamunderground a little

9 after five o' clock Monday afternoon

10 At that point, the command

11 center had been established inside
12 the Sago M ne office. W had severa
13 individuals in there representing

14 ICG along with the State and MSHA
15 that were overseeing the direct

16 nmovenents of the mne rescue teans.
17 That individual would have been Ty
18 Col eman at that tine.

19 So at that point, | was

20 periodically going over and talking
21 with the fanmlies. So | would go in
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22 the conmand center for that purpose,
23 to collect information for the

24 briefings. | was also available to
25 hel p when deci si ons needed to be
0029

1 made. When our people felt |ike

2 there were issues, | would be

3 notified and get involved in those

4 i ssues.

5 So, again, there was a | ot of

6 varying efforts going on, and | was

7 doi ng ny best to coordinate those

8 efforts. So that was ny role through
9 the rescue effort, up until the tine

10 the --- to the conclusion of the

11 effort.

12 Q So you weren't involved with

13 notifying the State, MSHA or anybody
14 like that? Sonebody else did that?
15 A. That's correct.

16 Q kay. You talked about the CO
17 | evel s, the trending of the CO

18 | evel s. What were they, do you

19 recal | ?

20 A Fairly lowat first. And

21 think the maxi nrum readi ng that |

22 recall was 2300, at the portal

23 Q At the portal?

24 A. At the return itself.

25 Q Ckay.
0030

1 A. There were tines when the

2 | evel s were in excess of 600 in the
3 m ne of fice.

4 Q You said earlier about

5 evacuating the mne office. Did you,
6 in fact, evacuate or wthdraw sone
7 peopl e?

8 A. Yes. Sone people were

9 withdrawmn. | know the fanmily nmenbers
10 were withdrawn at that tinme. There
11 were sone people there who |I'm not
12 sure who they were who did | eave at
13 that tinme. There was a good numnber
14 of people at the mine office there
15 when | first arrived. And then when
16 we were discussing the evacuati on,
17 several of those people left. How
18 many of themwere related to the

19 famly, | don't know.

20 Q How high did you say it got

21 t here?

22 A. | was told that the mne

23 of fice coll ected readi ngs of over
24 600.

25 Q Did that continue for sone
0031

1 length of time or did it trend down
2 qui ckl y?

3 A It started trending down. |

4 don't know the rate that it was
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5 trending, but it did trend down there
6 at the mne office.

7 Q Ckay. |I'mjust going to pop

8 down through sonme of these. Did you
9 notify any mne rescue team nenbers?
10 A. No.

11 Q That was done by soneone el se?

12 You said Ty was --- Ty Col enman was
13 taking care of that, or was it ---7
14 A TimMartin.

15 Q TimMartin.

16 A. It was probably both. | think

17 there were several people trying to
18 make contact with nmine rescue.

19 Q Did you take any persona

20 notes during the period?

21 A | jotted down just a few notes

22 early on in the process.

23 Q Were those notes asked for or

24 did 1 CG provide those notes to MSHA?
25 A. No.

0032

1 Q Wuld it be possible if we
2 woul d request themthat we could have
3 t hen?

4 A. Yes.

5 ATTORNEY RAJKOVI CH
6 W'l take that under
7

8

9

advi senent .

MR. O DONNELL:

Al right.
10 BY MR O DONNELL
11 Q Were the tel ephones ever
12 i noperative at the mine? D d they
13 ever go down?
14 A. Not to ny know edge.
15 Q Let's see here. You talked
16 about bore holes. Could you tell us
17 alittle bit about if you had any
18 role in the drilling of them site
19 sel ection, any of that?
20 A Very limted. | do recall a
21 conversation with Joe Myers, the
22 engi neer on-site, concerning |locating
23 a hole just on the map. W had a map
24 of the m ne workings. And he and
25 had a di scussi on about where we coul d
0033

1 possibly place a drill. But it was

2 relatively brief. And | think the

3 gi st of the conversation was that we
4 needed to not necessarily hit a

5 particular spot in the nmne, we just
6 needed to get the hole drilled

7 qui ckly. So whatever place on the

8 surface would allow us to get started
9 the fastest was where we needed to

10 go. So it was a general conversation
11 al ong those lines and that was about
12 the extent of it.
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13 Q What about the nunber of
14 drilling conpanies? | understand
15 several drilling conpanies offered
16 assi stance to Sago to drill holes.
17 Do you have any know edge of the
18 process that was involved and who ---
19 what drilling conpany was sel ected
20 and why?
21 A. No.
22 Q And why others weren't?
23 A. No. The drill had already
24 been nobilized when | arrived.
25 Q Wwell, who would have had the
0034
1 --- who woul d have sel ected that
2 drilling team the drilling conpany?
3 A. | don't know the answer to
4 t hat .
5 Q Okay. So you really --- as
6 far as the drill site, the drilling,
7 you weren't involved in any of that,
8 only that brief description --- brief
9 conversation that you had?
10 A. Yes.
11 Q Do you know when they started
12 the drilling?
13 A. Precisely, no.
14 Q Okay. Do you know if they had
15 any problens with the GPS surveying
16 grades?
17 A At that tine, | was told, and
18 passed that information along to the
19 famlies, that they were having a
20 difficult time getting the drill set.
21 That translated --- it turns out, in
22 hi ndsi ght, that was a generali zation
23 of the GPS surveying issues and the
24 site devel opnent. But in order for
25 me to give an update to the famlies,
0035
1 | asked the status of the drilling
2 and was told they were having a
3 difficult time getting the drill set.
4 Q So about how long did it take
5 fromthe tine that you guys decided
6 to drill that you actually started
7 drilling?
8 A. Well, the decision to dril
9 and nobilize the drill had already
10 been made when | arrived on the site.
11 Q GCkay. So that would have been
12 before | unchtime?
13 A. | would think, yes.
14 Q And when did they actually
15 begin drilling?
16 A. I'"'mnot exactly sure of the
17 precise tinme, but | do recall that
18 the first hole went into the mne
19 early norning of Tuesday the 3rd.
20 Q And the site selection was at
21 Second Left; isn't that right?
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22
23
24
25
0036

A. Yes.
Q And why did you decide to
drill into Second Left?

A. Based on what we knew at the

time, we knew that the Second Left
crew was |ikely to have been inby the
switch at the nouth of Two Left. So
not knowi ng the situation inside the
m ne, whether we had a fire or not,
we felt like it was the best |ocation
to drill toward the face of Two Left.
Q So were you part of the

deci si on- naki ng process of when to
send the nmine rescue teans in? You
said you were in the conmand center.
And you said that they finalized sone
of the decisions with you. So as the
conmmand center was established, were
you an active participant in the
command center?

A. Yes.

Q So whenever a decision was

made to explore, when not to explore,
when to advance, when to wi thdraw,
those were decisions that were nmade
by the group; is that right?

A. Yes.

Q So it would be representatives

of ICG the State of West Virginia,

Federal. And was there mners'
representatives at that tinme?

A. No.

Q Okay. So those three entities
ultimately decided all of --- the
procedure that woul d be foll owed
during the exploration and recovery?
A Well, at certain milestones in
the process, witten nodifications to
the K Order woul d be subnitted to
MBHA and the State for approval. So
those requests were bei ng generated
by 1CG And then there was an
approval process, with the regulatory
agencies on site. Now, that was for
the nore significant itens in the

pl an, you m ght say.

The ot her deci sions, the nore

m nor deci sions involving the
nmovements of the mine rescue teans
and so forth was done in conjunction
with all three agencies by the three
i ndividuals in the comand center.

Q kay. This process that you

sai d about submitting changes to the

K Order, now, you know, it was your
m ne and you were directing what you
wanted to do, but it was done as an
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approval process?

A. Yes.
Q And sone things that you
di scussed --- | nean, it was in the

formof a neeting, a discussion,
until you net a consensus?

A It varied. |If issues cane up,

in terms of what was required, then
there were tines when that woul d
result in a conference, if you will,
a neeting of the parties, to resolve
the i ssue and put the nodification
request changes in place. So the

i ssues were resolved and a new
nmodi fi cation was subnmitted for

appr oval

Q So everything that happened

was agreed upon by all the parties in
the command center; is that right?
A. Yes.

Q Okay. Wat would be the

di fference between |ike a mgjor

request and one that didn't require
one that was witten?

OFF RECORD DI SCUSSI ON

BY MR O DONNELL:

Q Okay. What were sone of the

maj or nodi fication requests that were
made?

A. The first exanple that cones
tomndis entering the nine itself.
Q ay.

A. The K was in place. 1n order

to nodify the Kto allow men to enter
into the mine required a witten plan
with approvals by MSHA and the State.
There were requirenments. As |
recall, the plan was subnmitted and it
didn't have the gas readi ngs
attached. MBHA requested that the
gas readi ngs be attached to the plan,
so those readi hgs were obtai ned,

copi ed, attached to the plan and
resubmtted for approval

is all happened just over

the course of mnutes. But that's an
exanple of a witten nodification to

the K An exampl e of decisions that
were made that were not witten were
deci si ons such as how far to advance
the fresh air base. Those sorts of
deci si ons were agreed upon verbally
by those in the command center

Q So were you actually invol ved

in the decision in the command center
to systematically explore the mne
fromthe portal? And who el se mi ght
have been involved in that decision?
A. I'"'mnot sure | understand your
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13 questi on.

14 Q Okay. The exploration began

15 at the portal. Now, all the parties
16 agreed to begin the exploration at
17 the m nd portal and then advanci ng?
18 A. Yes.

19 Q So who woul d be the conpany

20 person who woul d nmake that call, in
21 the command center?

22 A. | would inmagine that woul d

23 have been Ty Col enman.

24 Q Okay. So all of the

25 deci sions, then, as far as

0041

1 expl oration and rescue recovery were
2 done by Ty?

3 A. Not all the decisions, no.

4 Q Okay. W el se would have

5 been involved in that?

6 A. A variety of people on ICG s

7 part, including Chuck Dunbar. He was
8 the GM Johnny Stenple, one of our

9 safety managers. There were others.

10 Mostly people with m ne rescue

11 experience and with --- acting in

12 sonme capacity in the safety effort
13 for ICG

14 Q And did you have any --- at

15 any tinme nake any of those decisions?
16 A. Me personally?

17 Q Yes.

18 A. Not that | recall, no.

19 Q Ckay.

20 A | think we had an | CG

21 representative in the command center
22 at all tines.

23 Q Do you know whether One Ri ght

24 or Second Right were explored by the
25 teans as they progressed into the
0042

1 m ne?

2 A. Are you tal king about One

3 Ri ght or One Left?

4 Q One Right and Second R ght.

5 A. One R ght and Second Ri ght.

6 If they were explored, it was done on
7 a mniml basis. They were not

8 t horoughl y expl ored, no.

9 Q Could you tell ne why? Wat

10 was the reason why they weren't?

11 A. Because at that tine we were

12 confident that the men who were

13 unaccounted for were further into the
14 mne. W believed that they were

15 inby the First Left switch sonewhere,
16 so we attenpted to expedite the

17 search effort to that area as quickly
18 as possi bl e.

19 Q So that, again, was also a

20 group decision by the command center?
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21 A. Yes.

22 Q GCkay. And also with the One

23 Left section, it was --- do you know
24 if One Left was explored before they
25 traveled into the Second Left area?
0043

1 A. One Left was explored to a

2 limted extent. | recall the mne

3 rescue teans traveled a short

4 di stance up into One Left to evaluate
5 the situation before we advanced

6 further.

7 Q And was that decision nade

8 based on the last bit of information
9 you gave nme about passing One Right?
10 A. Yes.

11 Q GCkay. Do you know if they

12 explored into the old Second Left

13 seal area?

14 A. Yes. The decision was nmade to

15 i nspect the seals prior to advancing
16 into Two Left.

17 Q And what was the reason? Wy

18 did they do that? Was it suspected?
19 A. There was a concern that the
20 air that was being directed toward
21 the faces of Two Left would have to
22 squeeze by those seals. So prior to
23 advancing into Two Left, it was
24 agreed to inspect those seals and
25 confirmthat the ventilation woul d,
0044

1 i ndeed, be passing through or by

2 t hem

3 Q Whuld you like to take a short

4 br eak?

5 A. Sure.

6 SHORT BREAK TAKEN

7 MR. O DONNELL:

8 kay. Let's go back on

9 the record. M. Rutledge, do

10 you have anything you'd |ike

11 to foll ow up on?
12 MR. RUTLEDCE
13 Yes. |If either of you

14 all have any questions
15 regardi ng these proceedi ngs.
16 This is contact information
17 fromthe State there. That
18 card is for Brian MIls, who's
19 the inspector at |large of that
20 regi on.
21 BY MR RUTLEDGE:
22 Q I'dlike to ask you ---. You
23 mentioned earlier about the m ne
24 bei ng changed from Anker to Sago or
25 to WIf Creek, as a subsidiary. Do
0045
1 you have any know edge of any state
2 pernmits that were transferred, any
3 permit information that was done with
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PO OWOO~NOOUDS,WNE

e

the State of West Virginia?

A. It's ny understanding that
there were several State pernits
being transferred at the tine.

Q Ckay. That were being
transferred. You're not aware of
specifically whether it was stil

listed as Anker or still listed as
--- or had been changed to Sago with
the State?

A. No, |'m not aware.

Q GCkay. W would have had the
direct responsibility to nake the
permt changes with the State?

A. It would have originated in

ICG s |l egal departnent. Wo exactly
was pursuing that effort, |'mnot
sure.

Q Okay. You nentioned early on

a decision made to send teans

under ground, and of Ty Col eman bei ng
in the cormand center as a

representative of 1CG Can you
recall who may have been there for
either the State or MSHA?

A. No, | don't recall. There

were several people for both parties.
| do renmenber John Collins was there
a good bit. Pat Vanover, | think is
his | ast nane, for MSHA, was there.
M. Al ossa (phonetic) for MSHA. |
don't recall his first name. |I'm
sure if | thought about it |onger, |
coul d probably cone up with nore
nanmes, but that's all that conmes to
m nd right now.

Q Al right. Thanks. And you

al so nentioned having to make a pl an
and have that plan approved by MSHA
How detail ed were these plans? Are
they one sentence, one paragraph, one
page? You know, how ---?

A. Approximately one page. They
were not greatly-detail ed plans, no.
Q Okay. So essentially they

were pretty brief and concise?

A. Yes, they were brief. It was

a nodification to the K So it was a
statenment that covered what our next
step was going to be. So in that
sense, it was brief.

MR. RUTLEDGE
kay. That's all the

questions | have right now
Thanks.

MR, O DONNELL:

have a coupl e
foll owup questions on ---.
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12 BY MR O DONNELL:
13 Q You said that there was a
14 mappi ng i ssue, a need for maps. How
15 was it resol ved?
16 A. The majority of the maps were
17 plotted on-site, so honestly | don't
18 recall if additional maps were
19 brought in fromother |ocations or
20 not. | just know that the teans that
21 needed nmaps received the maps and the
22 i ssue was resol ved.
23 Q Do you have an outside firm
24 that does the nmappi ng?
25 A. Yes.
0048
1 Q And who woul d that be?
2 A. Al pha Engi neeri ng.
3 Q So they're responsible for the
4 surveyi ng, engineering ---
5 A. Yes.
6 Q --- and devel opnment of the
7 maps”?
8 A Primarily, yes.
9 Q ay.
10 A. They're digital maps, so we
11 have our staff that make
12 nmodi fications to them But they are
13 primarily contracted to keep the naps
14 up to date.
15 Q kay. You said that now you
16 were involved with getting the mne
17 rescue teans underground. What sort
18 of issues did you encounter and how
19 were those resol ved?
20 A Well, there was the issue of
21 briefing the teams, which goes back
22 to the mapping issue, providing the
23 teans with the nunber of maps they
24 need, getting the teans organized.
25 In my mind there was the briefing
0049
1 process that was under way and the
2 deci si ons about who woul d be the
3 first teaminside. There was
4 di scussi ons about the |evel of
5 experience that the teans had. And
6 that it was --- an effort was made to
7 put the nore experienced teans inside
8 first. So there was a prioritization
9 under way. O the teans that were
10 felt to be the nost capable were the
11 teans that were noved to the head of
12 the list.
13 So, again, it was trying to be
14 the nost effective that we possibly
15 could during that tinme. So those
16 i ssues were the issues | was
17 referring to.
18 Q Could you discuss the
19 cooperative effort with the Conso
20 teans and their representatives?
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21
22
23
24
25
0050

A. In what way?

Q How were they contacted? Wo
contacted then? How nmany teans
agreed to cone and assist?

A. Well, just in general, let ne

say that the Consol teans perforned
outstandingly. W were very
fortunate to have themat the

| ocation. They perfornmed well. As
far as notifications go, that was al
done prior to ny arriving. | was not
involved in the notification process
at all.

in terms of cooperation
with Consol, there was a process of
briefing that went on that was very
detailed as it shoul d have been
There were a | ot of people there,
nmysel f included, who had never been
exposed to a disaster of this

magni tude. The professionalismand
the attention to detail that they
denonstrated was admrable. So we
took whatever tine it took to get
thembriefed to the point where they
were confortabl e going inside the
mne. So | don't have any issues
wi th cooperation

Q Okay. Let me just clarify the

pl ans. You said there were one-page

handwitten plans. Now, those were
pl ans that were devel oped by you, the
conpany, and subnmitted to the State
and Federal for approval ?

A | don't recall that all the

pl ans were handwritten. Sone of the
pl ans were typed.

Q Well, I didn't mean

handwitten, but | nmean ---.

A. Repeat the question please.

Q They were presented ---

A. Yes.

Q --- inwiting, either typed
formor witten?

A. Yes.

Q And those plans --- your

conpany woul d eval uate situations and
decide to proceed in a manner and
say, let's try this. And you would
give it to them and they would | ook
at it and say yes or no, or we need

to have a little bit nore or ---7
A. It was an approval process.
Q kay.

A. Are you asking about the

process?
Q |'m asking about how did that
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3 plan --- ultimately, how was it

4 devel oped?

5 A Well, | think the exanple |

6 gave you before, about entering the
7 mne, is representative of that

8 process. There was a request to

9 submit a plan as to what the initia
10 steps would be. That plan was

11 generated, submitted for review

12 There were concerns. For instance in
13 this case the attachnment of the gas
14 readi ngs.

15 The plan was given back to us

16 for correction. W attached the gas
17 readi ngs. The plan was resubnitted
18 and approved.

19 Q Ckay.

20 A. So there was a process there

21 that worked in that way.

22 Q Do you have any ot her exanpl es
23 of that process?

24 A. No.

25 Q GCkay. There was a decision

0053

1 that was made for the teans to

2 advance and extend the di stance past
3 the fresh air base, even though the

4 communi cati ons woul d be extended

5 beyond nornmal mine rescue practices.
6 Who ultimately made that decision and
7 why was the decision nade?

8 A. | don't know. | was not in

9 the conmand center when that decision
10 was made

11 Q Okay. Were you in the conmand
12 center when the msinfornmation cane
13 out that all the nminers were alive?
14 A. No.

15 Q Okay. Do you have an opinion

16 what caused the expl osi on?

17 ATTORNEY RAJKOVI CH:
18 Let nme object here and

19 just say that he can tell what
20 he knows, factually.

21 MR, O DONNELL:

22 Ckay.

23 ATTORNEY RAJKOVI CH:
24 But he's not speaking
25 as to any kind of

i nvestigative action that he's
taken. And he's certainly not
aut hori zed by the conpany to
express any kind of opinion.
ATTORNEY CRAWFORD:
And just for
clarification, you say he's
not speaking as to any
i nvestigation that he has
t aken?
ATTORNEY RAJKOVI CH:

PO OWWO~NOOOULE,WNPE
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12 He is taking or has

13 t aken.

14 A. Repeat the question, please.
15 BY MR, O DONNELL:

16 Q Do you have an opini on what
17 caused t he expl osi on?

18 A. | think that the expl osion

19 occurred as a result of a lightning
20 strike igniting nmethane inby the
21 seal ed area

22 Q Wiat's the basis of that

23 opi ni on?

24  ATTORNEY RAJKOVI CH:

25 Agai n, he's not
0055

1 aut hori zed to give any ki nd of
2 basis, ---

3 MR. O DONNELL:

4 Ckay.

5 ATTORNEY RAJKOVI CH
6 --- other than the

7 facts that he knows.
8 OFF RECORD DI SCUSSI ON
9 BY MR, O DONNELL:

10 Q Do you know how the Iightning
11 traveled into the seal ed area? Any
12 hypot hesis that ---?

13  ATTORNEY RAJKOVI CH:
14  Again, |I'd ask himnot

15 to specul ate, unless he knows.
16 A. 1'd rather not specul ate.

17 MR. O DONNELL:

18 Ckay.

19 OFF RECORD DI SCUSSI ON

20 BY MR, O DONNELL:

21 Q Are there any facts that you
22 know that allows you to conme to that
23 concl usi on?

24 A. On a personal basis, no.

25 Q On a professional basis?
0056

1 A. Cone to exactly what

2 concl usi on?

3 Q That lightning caused the
4 expl osi on.

5 ATTORNEY RAJKOVI CH

6 What's the difference

7 bet ween a professional and a
8 personal basis? | nean, he's
9 told you no.

10 MR STUART:

11 Now, can we get an

12 answer fromthe w tness?

13  ATTORNEY RAJKOVI CH:

14 Go ahead and answer.

15 A. No.

16 BY MR, O DONNELL:

17 Q Wiy do you think the seals
18 failed?

19 ATTORNEY RAJKOVI CH:
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20 Again, let ne caution

21 agai nst any kind of opinion

22 A. 1'd rather not specul ate.

23 BY MR O DONNELL:

24 Q Has |1 CG conducted an

25 i ndependent investigation into the
0057

1 acci dent ?

2 AL ICGis in the process of
3 conducting an investigation
4 Q Do you know who is involved in
5 the investigation?

6 ATTORNEY RAJKOVI CH:

7 Let me instruct himnot

8 to answer that.

9 ATTORNEY CRAWFORD:

10 On what basis?

11 ATTORNEY RAJKOVI CH:

12 He's not authorized to

13 speak on behal f of the

14 conpany. That's a question to
15 t he company, not to hi m about
16 what facts that he knows

17 personal |y about this

18 i nci dent.

19 ATTORNEY CRAWFORD:

20 Wwell, | believe the

21 question was, does he ---.

22 What was the question?

23 MR. O DONNELL:
24 Who's involved in the

25 i nvestigation.
0058

1 ATTORNEY RAJKOVI CH:

2 Again, | don't think

3 he's authorized to say that.
4 ATTORNEY CRAWFORD:

5 Well, if factually he

6 knows that --- if he knows,
7 can he can answer it?

8 ATTORNEY RAJKOVI CH:

9 Not if those facts are

10 sonmet hing that's held by the
11 conpany. That's best directed
12 to the conpany.

13 ATTORNEY CRAWFORD:

14  Just for clarification,

15 he's the vice-president of
16 operations of the conpany.
17 ATTORNEY RAJKOVI CH:

18 That's right. You

19 don't speak for MsSHA either,
20 right, but you're their
21 attorney?
22 ATTORNEY CRAWFORD:
23 I"'mnot going there.
24 ATTORNEY RAJKOVI CH:
25 Ckay.
0059
1 ATTORNEY CRAWFORD:
2 I'"'mnot answering the
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3 questions, your client is.

4  ATTORNEY RAJKOVI CH:

5 | understand. | got

6 you.

7  ATTORNEY CRAWFORD:

8 Go ahead.

9 BY MR O DONNELL:

10 Q Do you anticipate the issuance
11 of a report?

12 A. Yes.

13 (Kitts Exhibit One

14 mar ked for

15 identification.)

16 BY MR O DONNELL:

17 Q W have a --- are you famliar
18 with this docunent? It's a press
19 rel ease froml| CG
20 W TNESS REVI EW5 DOCUVENT
21 A. |Is there a question?
22 BY MR O DONNELL:

23 Q Yes. Are you famliar with
24 this report?

25 A. Yes.
0060

1 Q And how did this report ---

2 how was it fornmnul ated?

3 A Asin ---

4 Q Howdid ---7

5 A --- who wote it, who

6 devel oped it?

7 Q Yes

8 A It was an effort on the part
9 of several people.

10 Q An investigation team of sone
11 sort?

12 A. There is no fornmal

13 i nvestigation team no.

14 Q Wwell, who would have witten
15 thi s docunent?

16  ATTORNEY RAJKOVI CH:
17 Again, that's a

18 question that goes to the
19 conpany.

20 MR, O DONNELL:

21 Ckay.

22 ATTORNEY CRAWORD:

23 Even if he, in fact,

24 knows the answer? As a matter
25 of fact?

ATTORNEY RAJKOVI CH
I think he can't speak
on behal f of the conpany.
MR. STUART:
He can speak on his own
behal f and what he knows.
ATTORNEY RAJKOVI CH
Right. But he can't
speak for the conpany. And
that's a conpany questi on.

QUOWOWO~NOUITEAWNPE
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11 ATTORNEY CRAWFORD:

12 No. It wasn't asked as
13 a conpany question
14 ATTORNEY RAJKOVI CH:

15 I know, but it is a

16 conpany question

17 ATTORNEY CRAWFORD:

18 Well, that's your

19 characterization, not ours.
20 ATTORNEY RAJKOVI CH:

21 Well, that's the

22 characterization that he's
23 going to go by.

24 ATTORNEY CRAWFORD:

25 So you're
0062

1 characterizing his answer.

2 ATTORNEY RAJKOVI CH:

3 No. What |'mdoing is

4 t aki ng what you' ve asked him
5 I represent this man. And he
6 can't speak for the conpany.
7 ATTORNEY CRAWFORD:

8 We asked the question

9 to him though, directly, to

10 see if he has functiona
11 know edge.

12 ATTORNEY RAJKOVI CH:

13 | under st and.

14 ATTORNEY CRAWFORD:

15 Are you directing him
16 not to answer?

17 ATTORNEY RAJKOVI CH:

18 That's right.

19 ATTORNEY CRAWFORD:

20 And, again, just for

21 the record, ---

22 ATTORNEY RAJKOVI CH:

23 Yes.

24 ATTORNEY CRAWFORD:

25 --- what basis is that
0063

1 on?

2 ATTORNEY RAJKOVI CH:

3 Because he can't speak
4 for the conpany.

5 ATTORNEY CRAWFORD:

6 Even if, in fact, he

7 knows such information?
8 ATTORNEY RAJKOVI CH:

9 That's exactly right.
10 MR, O DONNELL:

11 M ke, do you have any

12 fol |l owup questions?

13 MR. RUTLEDCE

14 Yes.

15 BY MR RUTLEDGE:

16 Q If you wouldn't mind going

17 back to early on when you arrived at
18 the m ne and you spoke about the CO
19 levels in the mine office and peopl e
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20 bei ng evacuated and so on

21 A. Yes, sir.

22 Q Do you renenber what tine that
23 was, a best guesstimte?

24 A 1'd estinmate between noon and
25 one o' clock ---

0064

1 Q kay.

2 A. --- on Monday, the 2nd.

3 Q And at sonetine during this,

4 was everyone out of the office? Ws
5 everyone required to | eave the

6 of fice? You spoke about sone famly
7 menbers being relocated to the

8 church, or sone other people |eaving.
9 Di d everybody | eave the office

10 or ---7

11 A. No.

12 Q Okay. So even throughout this

13 time there were people, whoever they
14 m ght be, that were in and out of the
15 of fice and conducting business in

16 t here?

17 A. That's correct.

18 Q Okay. Also, we asked earlier

19 about the permts and the transfer of
20 pernmits and State pernits from Anker
21 to 1CG or their subsidiaries. You

22 menti oned that woul d have been the

23 | egal departnent's responsibility.

24 Do you know who, you know, would have
25 contacted the | egal departnent to
0065

1 request this be done or to institute
2 this change or any person in

3 particular at the mne or even within
4 the conpany that woul d have issued

5 the instruction to get this done?

6 A. | have no firsthand know edge

7 of the permt-transfer process.

8 Q Okay. You stated that it was

9 your opinion that the Iightning

10 stri ke caused the explosion. Ckay.
11 Can you give us any things that

12 caused you to formthat opinion? Any
13 facts that you're aware of, or any

14 circunstances that you' re aware of

15 that cause you to formthat opinion?

16  ATTORNEY RAJKOVI CH:
17 Agai n, he's not going

18 to speak on behal f of the
19 conpany to any investigation
20 t hey' ve done.
21 MR. RUTLEDGE
22 Ckay. | understand
23 that. He stated that it was
24 hi s personal opinion that that
25 was, in fact, the cause of the
0066

1 explosion. | was just trying
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2 to ask himif he could give ne

3 any insight as to what might

4 have forned that persona

5 opi ni on

6 A. Well, again, I"'mnot going to

7 comment on the specifics of the ICG
8 i nvestigation

9

MR. RUTLEDGE
10 kay. | don't have any
11 ot her questions right now.
12 Thank you
13 OFF RECORD DI SCUSSI ON
14 BY MR RUTLEDGE:
15 Q Again, you stated, for the
16 record, your opinion was that a
17 lightning strike caused the
18 expl osion. |1'mnot asking you to
19 give nme anything that --- any conpany
20 informati on or anything froma
21 conpany investigation. |'m asking
22 what is the basis for your persona
23 opi nion? What things nay have caused
24 you to conme to that opinion?
25 A 1'd like to request a break
0067

1 MR RUTLEDGE:

2 Sur e.

3 SHORT BREAK TAKEN

4 MR. O DONNELL:

5 M. Rutl edge?

6 BY MR RUTLEDGE:

7 Q | believe the question was

8 asked, again, if you can give us

9 anything that caused you to form your
10 opinion that a lightning strike was
11 the source of the explosion or the
12 cause of the expl osion

13 A. The conpany press rel ease that
14 you' ve shown ne here, dated, March
15 14t h, contains information that |
16 agree with, in shaping ny opinion
17 about the lightning being the cause
18 of the accident.

19 Q Okay. Could you el aborate on

20 a couple of specific points that

21 m ght be there or that you m ght have
22 used to formyour opinion?
23 A. Well, the second page. At the
24 top of the page it tal ks about the
25 coincidental events of a lighting
0068

1 strike, a detected seisnic event, and
2 the alarm of the nmine CO nonitoring

3 system Those three events happened
4 within the space of roughly one

5 second. So those facts are primarily
6 why ny opinion is |lightning caused

7 t he acci dent.

8 Q Okay. Thanks. And either you

9 or your attorney said that you cannot
10 speak for the conpany or as a conpany
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11 representative. Gkay. Can you tel
12 me who woul d speak for the conpany or
13 as a conpany representative?

14  ATTORNEY RAJKOVI CH:

15 Well, 1 think you have

16 to ask the conpany about that.

17 ATTORNEY CRAWORD:

18 Vel l, he can ask him
19 whet her he knows it.
20 ATTORNEY RAJKOVI CH:

21 As to who's authorized

22 to speak for the conpany, you
23 can ask it. | don't know.

24 A. | don't know.

25 MR. RUTLEDGE

0069

1 Thank you. | don't
2 have any other questions right
3 now.

4 MR STUART:

5 That was a good pick
6 up, wasn't it?

7  ATTORNEY RAJKOVI CH
8 A good what ?

9 MR STUART:

10 That was a good pick
11 up.

12 ATTORNEY RAJKOVI CH:
13 A good pick up?

14 MR STUART:

15 Uh- huh (yes).

16 MR, O DONNELL:

17 Is it back to ne?

18 MR. RUTLEDGE

19 I don't have any ot her

20 questions. Thanks.

21 BY MR, O DONNELL:

22 Q So we don't know who woul d be
23 a conpany spokesperson then?

24 A. No. To answer that specific
25 question

0070

1 Q Wuld it be the president?

2 A. Possibly.

3 Q Well, who gave the press

4 rel eases for the conpany, then?
5 Woul dn't that person be the

6 spokesper son?

7  ATTORNEY RAJKOVI CH

8 Again, | think he's

9 sayi ng that he doesn't know.

10 He isn't authorized to say ---
11 the conpany is supposed to

12 desi gnat e who speaks for the
13 conpany.

14 MR, O DONNELL:

15 Ckay.

16 ATTORNEY RAJKOVI CH:
17 And this man isn't that
18 person.
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19 BY MR O DONNELL:
20 Q But you work for them |
21 figure you know who ---.

22 ATTORNEY CRAWFORD:
23 Can you answer the

24 guestion?
25 ATTORNEY RAJKOVI CH:
0071

1 Again, who speaks for

2 MBHA? Wi ch one of you guys
3 are authorized to speak for
4 MBHA?

5 MR, O DONNELL:

6 | amright now, yes

7 ATTORNEY RAJKOVI CH:

8 \What caused the

9 expl osi on then?

10 MR, O DONNELL:

11 W' re asking the

12 questi ons.

13 ATTORNEY RAJKOVI CH:

14 Okay. Al right.

15 ATTORNEY CRAWFORD:

16 Well, the question on

17 the table is ---. Isn't the
18 guestion on the tabl e whether
19 he knew who wote the press
20 rel ease or who rel eased the
21 press release? That's the
22 guestion

23 ATTORNEY RAJKOVI CH:

24 I don't think the

25 guestion was who wote it.
0072

1 MR. O DONNELL:

2 I'"I'l ask hi mwhether he

3 knows that. Can he answer it?
4 ATTORNEY RAJKOVI CH:

5 I don't think it was

6 who wote it. Now, if that's
7 anot her question, we've

8 al ready addressed that.

9

A. I'll answer the question by
10 saying, | prefer not to conment on
11 t he ongoi ng i nvestigation
12 BY MR O DONNELL:
13 Q Okay. | just want to know who
14 represents I1CG so we could talk to
15 t hem
16 ATTORNEY RAJKOVI CH:
17 I think you need to ask
18 t he company.
19 MR, O DONNELL:
20 well, if | don't know
21 who to ask ---.

22 ATTORNEY RAJKOVI CH:
23 Ask the conpany's

24 attor neys.
25 MR, O DONNELL:
0073

1 Ckay.
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2 MR STUART:

3 Well, since you're

4 speaki ng here today for the
5 conpany. Are you their

6 attorney, too?

7  ATTORNEY RAJKOVI CH

8 No, sir. |I'mthis

9 man's attorney. You don't
10 represent them do you?

11 ATTORNEY CRAWFCORD:

12 W weren't sure ---.
13 ATTORNEY RAJKOVI CH:
14 Remind nme to get that

15 answer |later. You don't

16 represent him--- or you're

17 not answering things. GCkay.

18 BY MR O DONNELL

19 Q M. Kitts, when you said you
20 weren't in the command center
21 whenever the m sinformation happened,
22 but you had talked to famlies and
23 given themupdates. Tell us a little
24 bit how that transpired and what your
25 i nvol venent was with that, relaying
0074

1 the information and how all that cane
2 about .

3 A Initially it was the famly

4 menbers on-site in the mne office

5 were asked to | eave and rel ocate over
6 to the Sago Baptist Church. And at

7 that time, | informed themthat we

8 woul d provi de comruni cation and

9 updates on a regul ar basis.

10 And we continued that process

11 t hroughout the whole event. So

12 that's why --- | was the first 1CG
13 person to go over to the church and
14 tell the famlies what we knew at

15 that point, which was very little.

16 But that initiated the process. And
17 then it was ongoi ng throughout.

18 Q So were you at the church

19 whenever it was found out that they
20 had just found the m ssing mners?
21 A Was | at the church at the

22 time of ---7?

23 Q O did you give the rel ease

24 that the mners were ---?

25 A Wre alive?
0075

1 Q Uh-huh (yes). O how was that

2 i nformati on brought over there? How
3 did that happen?

4 A. The conpany did not do a

5 briefing to that effect.

6 Q kay.

7 A. There was no rel ease or

8 briefing to that effect at all. |

9 was out of the command center in the
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10 parking lot at the tinme the 12 alive
11 message cane in to the command

12 center.

13 Q And then there was a tine

14 period that occurred, a lag in tine,
15 to find out that there was a

16 m scomruni cati on. And then there was
17 a period of tine between when the

18 famlies were told. Do you have any
19 know edge or do you know anyt hi ng why
20 there was such a lag or why it
21 happened the way it did?
22 A. | can give you ny persona
23 account of what happened during that
24 time period.
25 Q Ckay.
0076

1 A At approximately 11:45, | was

2 notified about the nessage of 12

3 alive. It was jubilation. Everybody
4 was just ecstatic at the news. That
5 cel ebration went on for naybe five or
6 ten minutes. | don't really recal

7 the exact tine. But at that time it
8 becane very apparent, though, that

9 the scope of our efforts had changed
10 dramatically. Up and to that point
11 it had been a search and rescue

12 effort through the m ne-rescue

13 pr ot ocol

14 At that tine, the entire

15 conpl exi on of the effort changed to a
16 medi cal response. So it becane a

17 mobi | i zation effort to get nedica

18 personnel to the face of Two Left as
19 qui ckly as possi bl e.

20 So frommy perspective, it was

21 very, very hectic at that time. That
22 response was al ready nobilized and

23 headed through the mne. At the tine
24 the mine rescue teamreached the

25 fresh air base at approximately
0077

1 12: 30, the message cane out that it

2 was not 12 alive, it was 1 alive,

3 which didn't really change what we

4 were doing. W still had a nedica

5 response.

6 However, it was a very

7 difficult situation because we had no
8 communi cati on along the track. W

9 had one team com ng out as quickly as
10 they could with the survivor

11 Anot her teamgoing in with the

12 under st andi ng that they were going to
13 retrieve 12 survivors. So that was a
14 very difficult tine. We were

15 attenpting to nanage that situation
16 when i ndeed the survivor was brought
17 outside and i medi ately taken to the
18 hospi t al
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19 So at that point, our rescue

20 effort was very unorganized. 1In the
21 heat of the nonment, there was not a
22 list, at least to ny know edge, of
23 who was on the nedical response team
24 goi ng underground. Up until that
25 poi nt, we had been very careful to
0078
1 nmoni tor exactly who was in the mne,
2 where the teans were |ocated and so
3 forth.
4 Due to the m scommunication,
5 that organization fell apart. So we
6 had to regroup the mine rescue teans
7 and debrief the people who had been
8 to the barricade. 1t was a very
9 hectic busy tinme for ne personally
10 through all that.
11 So it wasn't --- it's hard to
12 tell about tine, because | was not
13 keeping notes during this. But
14 through the debriefing and the
15 reorgani zation effort, they cane to
16 me and said, we're going to --- we're
17 goi ng over to the church to inform
18 the famlies.
19 So | know it's sonmewhere ---
20 two and a half to three hour tine
21 frame went by, but from ny
22 perspective it all went by very
23 qui ckly. It took an inordinate |ong
24 time to get fromthe mne office over
25 to the church due to the crowds. And
0079
1 then at that point we went to the
2 church. And it was ny understanding
3 that the fanmlies had been notified
4 already. It wasn't until | wal ked
5 into the church and | ooked out on the
6 crowd and saw all those sniling faces
7 and all the happiness that | realized
8 that they had not been notified.
9 So the news was broken. Just
10 the opposite of the jubilation that
11 had occurred three hours earlier
12 occurred in that church. It was just
13 gut - wr enchi ng.
14 So Ben attenpted to nake a
15 statenent. The situation was very
16 enotionally charged. And the
17 deci sion was nmade that it would be
18 better just to | eave, so we left.
19 MR. RUTLEDGE
20 I don't have any
21 questi ons.

22 MR, O DONNELL:
23 On behal f of MSHA, 1'd

24 like to thank you for
25 appearing and answeri ng
0080
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1 questions today. Your

2 cooperation is very inportant
3 to the investigation as we

4 work to determ ne the cause of
5 t he acci dent.

6 We ask that you not

7 di scuss your testinony with

8 any person who may have

9 al ready been interviewed or
10 who may be interviewed in the
11 future. This will ensure that
12 we obtain everyone's

13 i ndependent recollection of
14 the events surrounding the

15 acci dent.

16 After questioning other

17 wi t nesses, we may call you if
18 we have any foll ow up

19 gquestions that we feel that we
20 may need to ask you. |If at
21 any tinme you have additiona
22 i nformati on regarding the

23 acci dent that you would like
24 to provide us, please contact
25 us at the information that we
0081

1 provi ded.

2 The M ne Act provides

3 certain protections to mners
4 who provide information to

5 MSHA and as a result are

6 treated adversely. |[If at any
7 time you believe that you've
8 been treated unfairly because
9 of your cooperation in this
10 i nvestigation, you should

11 i medi ately notify MSHA

12 If you wish, you may

13 now go back over any answer
14 you have given during this

15 interview. And you nay al so
16 make any statenent that you
17 would Iike to nake at this

18 tinme.

19 A. | have no further statenent.

20 MR, O DONNELL:
21 Al right. WwW'd like

22 to thank you very much. And
23 I"d like to put on the record
24 that the 1CGinvestigation is
25 put on the record.
0082

1 * * * * * * * *

2 SWORN STATEMENT

3 CONCLUDED AT 10:12 A M
4 * * * * * * * *

5

6

7

8

9
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