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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMEIA

UN1ITED STATES OF AMERICA, )

Flaintiff, ; d .

V. ; Civil Action No.
) B2-0192

WESTERKN ELECTRIC COMPANY, ;
{RCORPORATED, AND AMERICAN } -
gﬁﬁg::t AHD Tutcmj }i E 1 L E D

Defendants. i AEZ 4 we2

JanEs E DAVEY, Call,

MODIFICATION OF FINAL JUDGMENT .

Plaintiff, United Etates of America, having filed its
copplaint herein on January 14, 1949; the defendants having
qppzaxgd and £iled their answer to such corpplaint denying the

substantive allegations therecf; the parties, by their

attorneys. having severally consented to a Final Judgment which

wWas Entcred by the Court on January 24, 1956, and the parties
having subseguently agreed that modification of such Final
Judgment is required by the technological, lconnmicblnﬁ
regulatory changes which have occurred since the entry of such
Final Judgment:

Upon jeint moticn of the parties and after hearing by the
Court. it is hereby

ORDERED, ADJUDGED, AND DECREED that the Final Judgment
entered on January 24, 1936, is hereby vacated in its entirety

and replaced by the following items fand provisicns:

1

AT&T Recrganization .-

A. WMot later than siz months after the sffective date of -
this Modificetion of Final Judgment, defendant ATET shall
submit to the Department of Justice for its approval, and

thereafter icplement, a plan of reorganization. Buch plan



shall provide for the corpletion, within 16 months after the
effective date of this Modification of Final Judgment, of the
following steps:

1. The transfer froc ATAT and its l!fi*ilttl to the
POCE, OF to & new entity subseguently to be ssparated !r;; ATET
and to be ovwned by the BOCs, of sufficient facilities,
perscnnel, systems, and rights to technical infeoreation to
perzit the BOCs to perform. independently of AT&T, exchange
telecomzunications and exchange access functions, including the
procuresent for, and engineering, marketing and managemant of,
those functions, and sufficient to enable the BOCs to meet the
!qual exchange access requirements of Appendix B;

' 2. The separation within the BOCs cof all facilities,
personnel and books of account between those relating to the
:;chnngc telecomnpunications or exchange access functions and
“those relating to other functions (including the provision of
interexchange switching and transmission and the provision of
customer prezises eguipment to the public); provided that there
shall be no joint ownership of facilities, but lppréptinte
provision may be made for sharing, through leasing or
otherwise, of multifunction facilities so long as the separated
pertion of each BOC is ensured contrel over the exchange
teleccopunications and exchange access functions:

3. The termination of the License Contracts between
AT&T and the BOCs and other subsidiaries and the Standard
Supply Contract between Western Electric and the BOCs and other
subsidiaries: and

4. The transfer of ownership of the separated
portions cof the BOCs providing local exchange and exchange .-
access services from ATAT by means of a spin-off of stock of
the seﬁargigd EOCs to tha shareholders of ATeT, or by otker
dilpoliﬁin;: provided that nothing in this Modification of
Final Judgment shall regquire or prehikbit the consolidation of
the ownership of the BOCs into any particular number of

entities.



B. Hotwithstanding separation of ownership, the BOCs may
support and share the costs of a cantralized crganization for
the provision of sngineering, adpinistrative and other services
which can most sefficiently be provided on a centralized basis.
The BOCs ahall provids, through & centralized atgnﬁ:intinn. [ 1
single point of contact for cnn}dinltinn of BOCa to mest the
requirezents of national security and smergency preparedness.

C. Until September 1, 1967, ATLT, Western Electric, and
the Bell Telsphcne Laboratories, shall, upon order of any BOC,
provide on a priority basis all ressarch, development, b
ganufacturing, and cther support services to enable the BOCe to
fui!ill the reguirecents of this Modification of Final
Judgment. ATLT and its affiliates shall take no acticn that
1nt¢rt;rts with the BCCs' reguirements of nondiscrimination

" established by section II.
. D. After the recrganization specified in paragraph

-I{AJI4]. ATLT shall not acquire the stock or assets of any BOC.

11

BOC Reguirements

A. Bubject to Appendix B, each BOC shall provide to all
jnterexchenge carriers and information service providers
sxchange RCCeRE, information access, and sxchange pervices for
inch access on an unbundled, tariffed basim, that is egqual in
type, quality, and price to that provided to ATaT and its
affiliates. .

E. Fo BOC shall discriminate between ATLT and its
affiliates and their products and services and other perscns
and their products and services in the: T

1. ?{ncuztmnnt of products and services:

2. establishment and dissemination of technical

inforpation and procurement and interconnection standards:



3. intarconnection and use of the BOC's
telecompunications service and facilities or in the charges
for each elezent of service; and .

4. provision of new services and the pllnn{ng for gnd

implezentation of the construction or modification of

facilities, used to provide sxchange access and informaticn
acCess. )

C. Within sixz months after the recrganization specified
in paragraph I(A)(4), each BOC shall submit to the Department
of Justice procedures for snsuring corpliance with the
requirements of paragraph B.

| 1 After completion of the recrganization specified in
secticn I, no BOC shall, directly or through any affiliated
enttrbrill:

1. provide interexchange telecommunications services or

inforpation services;

_C:E} panufacture or provide telecompunications products or
custorer premises equipment (except for provision of
customer premises eguipment for emergency services); or
3. provide any other product or service, except exchange
telecommunicaticons and exchange ACC®ES service, that is not

2 natural monopoly service actually regulated by tariff.

111

Agglicabilitx and Effect

- B

The provisions of this Modification of Final Judgment,
applicable to each defendant and sach BOC, shall be binding
upon said defendants and BOCs, their affiliates, successors and
assigns, officers, agents, servants. expployess, and lttﬂrnlYl.:{
and upon those perscns in active concert or participstion with
each defendant and BOC who receive actual notice of this
Modification of Final Judgment by perscnal service or

otherwise. Each defendant and each person bound by the prior



sentence shall cooperats in ensuring that the provisions of
this Modification of Final Judgeent are carried out. Naither
this Modification of Final Judgment nor any of its tesres oI
provisicons shall constitute any svidence against, an adzission
by. ©OF an sstoppel against any party or BOC. Thi!;f!l:t1VI
date of this Modification of Final Judgment shall be the date

upon which it is entersd. -

v
pefinitions

For the purposes of this Modification of Final Judgment:

A “affiliate” means any organization or entity,
including defendant WesteIn Electric Company. Incorporated, and
Bell Tglephnne Laboratories, Incorporated, that is under direct
_or indirect cozzon ownership with or control by AT&T or is
o;ﬁed or controlled by another affiliate. For the purposes of
tﬁi; ﬁnrag:eph. the terms "ownership” and "owned" mean & direct
or indirect equity interest (or the equivalent thereof) of more
than fifty (50) percent of an entity. 'Bub-idia:y"neann any
crganization eT entity in which AT&T has stock cwnership,
whether or not controlled by ATET-

B. “AT&T" shall mean defendant American Telephone and
Telegraph Cocpany and jts affiliates.

c. *pell Operating Coppanies™ and *ROCs™ mean the
corporations listed in Appendix A attached to this Modificaticon
of Final Judgment and any entity directly or indirectly owned
or controlled by a BOC oI affiliated through substantial common
ownership.

D. “carrier” Eeans &nY peIScn deemed a carrier under the =
Communications Act of 1934 or amendzents thersto, ©OI. with
respect gg;int:nltatc telecomzunications, under the laws of any

Etate.



E. “customer prezises eguipment™ means equipzent employed
on the presises of & perscn (other than a carrier) to
originate, route, ©I terzinste telecomsunications, but does not
include eguipment used to pultiplex, maintain, oF tercinate
access linss. P )

F. "Exchange access” xezns the provision of sxichange
services for the purpose of originating or terminating
intersxchange telecompunications. Exchange access services
include any activity er function performed by a BOC in
connection with the ocrigination or termination of intersxchange
teleconrunications, including but not limited te, the provisicn
ot network contreol signalling, snswer supervision, auntomatic
calling number jdentification, carrier access codes, directory
services, testing and maintenance of facilities and the
provision of inforpation nscessary to bill custopers. Buch
l;iwines shall be provided by facilities in an exchange ATEa
for the transpission, switching, or routing, within the
ex;hhnge area, of interexchange traffic originating or
terminating within the exchange BIER. and shall include
switching traffic within the exchange area above the end office
and delivery and receipt of such tratific at a point or points
within an exchange aIrea designated by an interexchange carrier
for the connecticn of its facilities with those of the BOC.
Such connections, at the option of the interexchange carrier,
shall deliver traffic with signal quality and characteristics
equal to that provided sipilar traffic of AT&T, including equal
probability of rlocking, based on reasonable traffic estimates
supplied by each interexchange carrier. Exchange services for
gichange access shall not jnclude the performance by any BOC of-
{interexchange traffic routing for any interexchange carrier.

In the r;ééganizntinn specified in section I, trunks used to
transmit h;;T'- traffic between end offices and class 4
switches shall be gichange ACCESS facilities to be owned by the

BOCs .



G- *Exchange area,” o©f *saachange” means & geograprhic area
established by a BOC in accordance with the following criteria:

1. any such area shall encompass Ons Or mcre contigucus

local sichangs arsas serving comzon social, =¢onnn1:2 and

cther purposes, @ven whers such configuration transcends
zunicipal or other local governmental boundaries:

2. svery point served by a BOC within a 5tate” shall be

included within an ezchange area;

3. no such area which includes part or all of cna

standard metropolitan statistical area (or a consclidated

statistical area, in the cass of densely populated Etates)
shall include a substantial part of any other standard
getropolitan statistical area {or a consclidated
siatinti:nl area, in the case of densely populated Btates).
unless the Court shall otherwise allow; and

4. except with approval of the Court. no exchange area

‘ located in one State shall jnclude any point located within
another S5tate.

H. “information” means knowledge or lntllligt;te
represented by any form of writing, signs, signals, pictures,
sounds, or other sysbols.

I. “Inforpation access” means the provision of
specialized exchange telecompunications services by a BOC in an
‘exchange area in cohntctinn with the originaticn, termination,
transpission, switching. forwarding or routing of
telecompunications traffic to or from the facllities of &
provider of information services. Such specialized exchange
telecomrunications services include, where necessary, the
provision of network control signalling, answWer supervision, @~
autczatic calling nuzber identification, carrier access codes,
testing lqéﬁ;nintcnnnc: of facilities, and the provision of

inforpation necessary to bill customers.



Ja *"Inforzation service™ means the offering of a
capability for generating, scquiring, storing. transforming,
processing, retrieving, utilizing, or making avallable
inforsation which may be conveyed via telecommunirations,
exzcept that such service does not include any use of any.luch
capability for the management, contreol, or cperation of a
telecomnunications systez or the management of a =~
telecommunications service.

K. "Interexchange telecorounications®™ means telecomopunica-
tions betwsen a point or points located in one exchange
telecomzunications area and a point or points located in one or
more other sxchange areas or a point ocutside an exchange area.

L. "Technical inforzation® means intellectual property of
;11 tfpc:. including, without limitaticon, patents, copyrights,
and trade secrets; realating to planning documents, designs,
specifications, standards, and practices and procédurtl;
including employee training.

. "Telecommunications equiprent™ means eguiprent, other
than custcmer prexises equipment, used by a carrier to provide
telecomounications services.

o. "Telecocrmunications” means the transcission, between
or among points specified by the user, of information cf the
user's choocsing, without change in the form or content of the
information as sent and received, by means cof electromagnetic
transmission, with or without benefit of any closed
transpission medium, including all imstrucentalities,
facilities, apparatus, and services (including the collection,
storage, forwarding, switching, and delivery of such
information) essential to such transmission. i

P. “Teleconmunicaticons service”™ zeans the cffering for

hire of telecorrunications facilities, or cf telecommunications

by zeans of such facilities.



[ *Transzission facilities™ means equipment (including
without lizitation wire, cable, microwave, satellite, and
fibre-optics) that transeit inforsation by electromagnetic
peans or which directly support such transzission, but does not

include customer precises squipment. ¥

v -

Cocpliance Provisions

The defandants, each BOC, and affiliated entities are
ordared and directed to advise their officers and other
managexent personnel with significant responsibility for
patters addressed in this Modification of Final Judgrment of
their obligations hereunder. Each BOC shall undertaka the
!Ellouing with respect to each such cfficer or management

"employee:

1. The distribution to ther of a written directive
setting forth their employer's policy regarding coppliance
with the Sherman Act and with this Medification of Final
Judgment, with such directive to include: ’

] {a) an admonition that non-compliance with such
policy and this Modification of Final Judgoent will result
in appropriate disciplinary action deterzined by thelr
ecployer and which may include diszissal; and

{b) advice that the BOCs' legal advisors are
available at all reasonable tizes to confer with such
perscns regarding any copplianced qguestions or problexs;

2. The imposition of a reguirement that each of them
sign and subzit to their employer a certificate in
substantially the following form: .

The undersigned hereby (1) acknowledges

Téceipt of a copy ©f the 1582 United Etates

v+ Western Electric Modification of Final

. Judgcent and a written directive setting

forth Company policy regarding compliance

with the antitrust laws and with such
— Modification of Final Judgoent, (2)

represents that the undersigned has read such

Medification of Final Judgment and directive
and understands those provisions for which



the undersigned has responsibility,

{3) acknowledges that the undersigned has
been advised and understands that
non-coppliance with such policy and
Modification of Final Judgment will result in
appropriate disciplinary measures determined
by the Cocpany and which may include
Aiscissal, and (4) acknowledges that the -
undersigned has been advised and understands
that non-corpliance with the Modificatitn of
Final Judgment may also result im conviction
for conterpt of court and imprisonment and/eor
fine. -

VI /

visitorial Provisions

A For the purpose of deterxzining or securing compliance
with this Modification of Fimal Judgment, and subkject to any
legally recognized privilege, from tize to time:

1. Upon written request of the Attorney General or
of the Assistant Attorney General in charge of the
Antitrust Division, and on reascnable notice to a defendant
or after the recrganization specified in section I, & BOC,
zade to its principal coffice, duly auvthorized

- _tcpresentntivel of the Department of Justice shall be
pernitted access during office hours of such defendants or

BOCs to depose or interview officers, employees, OT agents,

and inspect and ccpy all bocks, ledgers, accounts,

correspondence, memoranda and other records and documents
in the possession or under the contrel ef such defendant,
g0c, or subsidiary companies, who.may have counsel present,
relating to any matters contained in this Modification of

Final Juﬂgmeht:xlnd : .

2. Upon the written reguest of the Attorney General
or of the Assistant Attorney General in charge of the
Antitrust Division made to & defendant's principal office @ *
or, after the recrganization specified in sectien I, = BOC,
luchpé;;endnnt, or BOC, shall submit such written reports,
under ;;th if reguested, with respect to any cf the matters
contained in this Modification of Final Judgment as may be

reqguested.

10



i?i Mo information or docuzents cbtained by the means
provided in this section shall ba divulged by any
representative of the Department of Justice to any person other
than a duly authorized reprasentative of the Executive Branch
of the United States oI the Fedezal ccnnuni:ntinnliﬂﬁnllSlion.
except in the courss of legal procesdings to which the United
Etates is a party, or for the pu:péln of securing &blpliance
with this Fipal Judgeent, ©T &8 otherwise regquired by law.

C. If at the time information or docusents are furnished
by a defendant to plaintiff, such defendant or BOC represents
and identifies in writing the gaterial in any such infermation
or documents to which a claim of protection may be asserted
under Rule 26{c}(7) of the Federal Rules of Civil Procedure,
and said defendant oI BOC marks sach pertinent page cf such
h;tirinl, “gubject to claim of protection under Rule 26{c) (7}
of the Federal Rules of Civil Procedure,” then 10 days’ notice
-ug;Il be given by plaintiff to such defendant or BoC prior teo
divulg{ng such material in any legal proceeding (other than a
grand jury proceeding) to which that defendant or Bbc is not a
party-

' Vi

Retention of Jurisdiction

Jurisdictien is retained by this Court for the purpose of
;nnblinq any of the parties to this Modificaticon of Final
Judgment, or, after the recrganization specified in secticn 1.

a BOC to apply to this Court at any tipe for such further

orders or directicns as Emay be necessary oI appropriate for the
construction or carrying out of this Modificaton of Final
Judgment, for the podification of any cf the provisiona herecf,”™
for the enforcenment of coppliance herewith, and for the

punishzent of any violation hereotf.

11



vIii
Modifications

A. HNotwithstanding the provisions of section II(D)(2}, the
separated BOCs shall be percitted to provide, but not
panufacture, customer prazises equipment.

B. Hotwithstanding the provisions of ln:tlun‘;tlibﬂﬂl. the
separated BOCs shall be perzittad to produce, publish, and
Adistribute printed directories which contain advertisements and
which list general product and business categories. the service
or product providers under these categories, and their names,
telephone numbers, and addresses.

Notwithatanding the provisions of sections I(A)(1),
"I1(A)(2). I(A)(4), all facilities, personnel, systecs, and
rights to technical information owned by ATLT, its affiliates,
Or the.BOCs which are necessary for the production,

- publication, and distribution of printed advertising
directories shall be transferred to the separated BOCs.

_ €. The zestrictions imposed upon the separated BOCs h&
virtue of section 1I(D) shall be ronovth upon & nhc;ing by the
petiticning BOC that there is no substantial possibility that
it could use its monopcly power to impede competition in the
wmarket it seeks to enter.

D. ATLT shall not engage in electronic publishing over its
own transzission facilities. *“Electronic publishing” means the
provision of any information which ATeT or its affiliates has,
or has caused to be, originated, authored, compiled, collected,
or edited, or in which it has a direct or indirect financial or
proprietary interest, and which is disseczinated to an
unaffiliated person through soze electronic means. E

Hath{gg in this provision precludes ATLT from cffering
el-:t:nni:_girnctory sarvices that list general product and
bulin!l; categories, the service or product providers under
these categories, and their nazes, telephone pumbers, and

addresses; or from providing the time, weather, and such other

1z -



audic services zm are being cffered as of the date of the entry
of the decree to the geographic areas of the country receiving
those services as of that date.

Upen application of ATET, this restriction shall bs removed
after seven years from the date of entry of the ig:r--. unless
the Court finds that competitive conditions clearly Iregquire its
extension. i

E. 1f a separated BOC provides billing services to ATET
pursuant to Appendix B(C)(2), it shall include upon the portion
of the bill devoted to interexchangs services the following
legend:

This portion of your bill is provided

as & service to ATeT. There is no

connection between this coppany and

ATE&T. You may choose ancther company

for your long distance telephone calls

while still receiving your local

telephone service from this company.
F. HNotwithstanding the provisions of Appendix B(C)(3),
_ whenever, as permitted by the decree, a separated BOC fails to
oifer sxchange access toc an interexchange carrier Qyut is egual
in type and guality to that provided for the interexchange
traffic of ATLT, the tariffs filed for such less-than-equal
access shall reflect the lasser cost, if any, of such access BB
;ompnrud to the exchange access provided AT&T.

G. Facilities and cther assets which serve both ATAT and
one or more BOCs shall be transferred to the separated BOCs if
the use zade by such BOC or BOCs predominates over that cof
ATLT. Upon application by a party or a BOC, the Court may
grant an exception to this requirement.

H. At the time of the transfer of ownership provided for
in section I(A)(4), the separated BOCs shall have debt ratios
of spproxigpately forty-five percent (except for Pacific
Telephone aod Telegraph Cozpany which shall have a debt ratio
of approximately fifty percent), and the quality of the debt
shall be representative cf the average terzs and conditions of

the consclidated debt held by ATLT, its affiliates and the BOCs

13



at that time. Upon application by a party or a BOC, the Court
may grant an siception to this requirement.

I. The Court may act sua sponte to issue orders or
directions for the construction or carrying out of this decree,
for the enforcement of compliance therewith, and for the
punishment of any violation thereotf. !

J. Motwithstanding the provisions of section I(A). the
plan of recrganizaticn shall not be izplecented until approved
by the Court as being consistent with the provisicos and

principles of the decres.

Entered this Zt{L- ay of ﬂ;:j F-‘,ﬁ . 19B2.
};}éazn (fi;' 1;§i£?ﬁdﬂ

Harcld H. Greene
United States District Judge

14



APPERDIX A

Bell Telephone Company of Bavada

Il1linois Bell Telephons Company

Indiana Bell Telephone éc:ptny. Incorporated

Michigan Bell Telephone Company

Mew England Telephone and Telegragh Company

New Jersey Bell Telephon® Company

Mew York Telephone Comppany

Northwestern Bell Telephone Company

Pacific Northwest Bell Telephone Cozpany

§outh Central Bsll Telephone Company

gouthern Bell Telephone and Telegraph Company
Southwestern Bell Telephone COEpany

The Bell Telephone Company of Pennsylvania

f£e Chesapeake and Potomac Telephone Company

T;e Chesapeake and Potomac Telephone Company of Maryland
T;e'ﬁheuapeake and Fotomac Telephone Company of Virginia
The Chesapeake and Potomac Telephone CoRpany of West Virginia
The Diamcnd State Telephone Company

The Mountain Btates Telephone and Telegraph Company

The Ohio Bell Telephone Company

The Pacific Telephone and Telegraph Company

Wisconsin Telephone Company



APFENDIX B
PHASED-IN BOC PROVISIOH OF EQUAL EXCHANGE ACCESS

A 1. As part of its obligation to provide .
non—discrizinatory access to i{nterexchangs carziers, no later
than Septezber 1, 1984, each BOC shall begin to offer to all
interexchange carriers sxchange access ©n an unbundled,
tariffed basis, that is egual in type and quality to that
provided for the intsrsxchange ttlccunnunicitinnn services of
ATET and its affiliates. No later than Geptamber 1, 1985, such
egual access shall be ocffered through end cffices of sach BOC
serving at lesast one=third of that BOC's sxzchange access lines
and, upon bona fide requeat, every lnd‘foict shall offer such
access by September 1. 1986. HNothing in this Modificatien of
rjnnllaudgnent shall be construed to permit a EOC to refuse to
provide to any jnterexchange carrier or information service
provider, upon bona fide regquest, sxchange oF information
sccess superior or inferior in type or quality to that provided
for ATAT's interexchange services or information lt;wictl at
charges reflecting the reduced or increased cost of such access.

2. {i) FHotwithstanding paragraph (1), in those
instances in which a BOC is providing exchange access for
Message Telecommunications Bervice on the effective date of
this Modification of Final Judgment through access codes that
do not permit the designation of more than one interexchange
carrier, then, 1h I:EDIG&ﬂC! with the schedule set out in
paragraph (1}, gxchange access for additional cerriers shall be
provided through access codes containing the minimum number of
digits necessary at the time access is sought to perrnit I
n.ticnuiqft pultiple carrier designation for the nuxber of
interexchange carriers rsascnably expected to require such

designation in the izmediate future.



(i1} Each BOC shall, in accordance with the
schedule set out in paragraph (1), offer as & tariffed service
exchange access that perzits sach subscriber luinnntiullly to
route, without the use of access coden, all the :;b-cribgr'n
interexchange comsunications to the ipterexzchange carrier of
the custozer's designation.

(1ii) At such time as the naticnal numbering
area (area code) plan is revised to reguire the use of
additional digits, sach BOC shall provide sxchangs access to
svery interexchange carrier, including AT&T, through a unifors
nusber of digits.

3. VFotwithstanding paragraphs (1) and (2), with
respect to access provided through an end cffice sxploying
switches technologically antecedent to slectronic, stored
prograz control switches or those cffices served by switches
that characteristically serve fewer than 10,000 access lines, &
Bﬂé-llj not be reguired to provide squal access through a
switch if, upon conplaint being mads to the Court, th BOC
carries the burden of showing that for particular categories of
services such access is not physically feasible except at costa
tﬁQt clearly cutweigh potential benefits to users of
teleconpunications services. Any such denial of access under
the preceding sentence shall be for the minimur divergence in
access necessary, and for the minizum time necessary. to
achieve such feasibility.

B. 1. The BOCs are ordered and directed to file, to
becone effective on the effective date of the recrganization
described in paragraph I(A)(4), tariffas for the provision of
exchange access including the provision by sach BOC of sxchange -
access for ATaT's interexchange telecompunications. Buch
tariffs shall provide unbundled schedules of charges for

exchange access and shall not discrizinate against any carrier



or other customsr. Such tariffs shall replace the division of
revenues process used to allocate revenues te = BOC for
eachange access provided for tha intersxchange
telecomnunications of BOCs or ATeT. .

2. Each tariff for exchange access shall be filed on
an unbundled baeis specifying wach type of Itrvicz. slezent by
elezent, and no tariff shall require an intersxchange carrier
to pay for types of sxchange access that it does not utilire.
The charges for sach type of aachange access shall bs cost
Justified and any differences in charges to carriers shall be
cost justified on the basis of differences in services provided.

3. Hotwithstanding the requirements of paragraph (2),
from the date of reorganization specified in section I until
Eeptecber 1, 1991, the charges for delivery er receipt of
fflf{it of the sape type between end offices and facilities of
- ipterexchange carriers within an exchange area, oF within
reascrnable subzones of an sxchange ares, shall be equal, per
unit of traffic delivered or received, for all interexchange
carriers; provided, that fh' facilities of any lnte;exchnnge
carrier within five miles of an ATET class 4 switch shall, with
respect to end cffices served by such class 4 switch, be
considered to be in the sape subzone as such class 4 switch.

4. Each BOC offering exchange access as part of =&
joint or through service shall offer to make exchange ACCEES
available to all interexchange carriers on the saze terms and
conditions, and at the same charges, as are provided as part cf
a joint or through service, and no payEent or consideration of
any kind shall be retained by the poc for the provision of
exchange access under such joint er through service other than'”™

through tariffs filed pursuant to this paragraph.



c. 1. Wothing in this Modification of Final Judgment
shall be construsd to require a BOC to allow joint ownershilp or
use of its switches, or to require a BOC to allow co-lecatieon
in its building of the equipment of other carriers. When m BOC
uses facilities that (i) are smployed to provide ,::h.ng.
telacozzunications or exchange access or both, and (ii) are
alsc used for the transmission or switching of 1qitii:chnnge
telecommunications, then the costs of such latter use shall be
allocated to the interexchange use and shall be sxcluded from
the costs underlying the determination of charges for either of
the former uses.

2. Fothing in this Modification of Final Judgment
shall either reguire a BOC to bill customers for ths
interexchange services of any interexchange carrier or preclude
a BOC from billing its customers for the intereachange services
of any interexchange carrier it designates, provided that when
a BOC does provide billing services to an interexchange
chirrier, the BOC may not discontinue local exchange service teo
any customer because of nonpayment of 1ntl:lzchangn-charge:
unless it offers to provide billing services to all
interexchange carriers, and provided further that the BOC'sm
cost of any such billing shall be incluoded in its tariffed
access charges to that interexchange carrier.

a. thnlv;r. as permitted by this Modification of
Final Judgment, a BOC fails to cffer exchange access to an
interexchange carrier that is equal’in type and guality to that
provided for the interexchange traffic of AT&T, nothing in this
Modification of Final Judgment shall prohibit the BOC from
collecting reduced charges for such less-than-egqual exchange @7
access tﬁ.{lflltt the lesser value of such exchange accems to-
the intersxchange carrier and its customers compared to the

exchange access provided ATET.



