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OPINION OF THE CO;SIMISSLON -- 
Halt, Assoc ia te  Comiss ioner ,  de l ive red  t h e  opin ion  of  t h e  Commission 

By o r d e r  of t h e  C o d s s i o n ,  da ted  May 23, 1957, Docket Nos. 1 6 1  and 

224 were conso l ida t ed  f o r  t he  purpose of t r i a l ,  and i t  was c r d e r e d  t h a t  

a s e p a r a t e  t r i a l  be had t o  f i r s t  determine: 
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By o r d e r  of  t h e  Comiss ion ,  d a t e d  November 10, 1963, Docket Nos. 

Whether t h e  p e t i t i o n e r s ,  o r  any of them, hav2 a l ~ t h o r i t y ,  
under t h e  Ind ian  Claims Conqission Act,  t o  p r e s e n t  c la ims  
f o r  the  t ak ing  of t h e  s r c a  desc r ibed  i n  paragraph 8 of 
t h e  p e t i t i o n  i n  Docket Ho. 224, a s  ame2ded; 

Whether t h e  p e t i t i o n e r ,  o r  any of  them, he ld  I n d i a n  
t i t l e  t o  t h e  s a i d  a r e s ,  o r  any p a r t  t h e r e o f ;  

The d a t e  of tak ing ,  i f  any, of che s a i d  a r ea ,  o r  any 
p a r t  t he reo f  by t h e  defendant .  

161  and 222 were coosol ida ted  f o r  t>e purpose o f  t r i z l ,  and i t  was 

ordered  t h a t  a s e p a r a t e  t r i a l  should a l s o  b e  hzd wit5 r e s p e c t  t o  t h e  

q u e s t i c n s  concerning t h e  a u t h o r i t y  o f  t h e  p e t i t i o n e r s  t o  p r e s e n t  c l a ims ,  

t h e  a r e a ,  i f  azy, t o  which p e t i t i o n e r s  h e l d  I n d i a n  title!, and t h e  d a t e  

of  t ak ing ,  i f  any, of any a r e a  s o ' h e l d .  

Docket Fos. 1 6 1  and 224, t he  C o m i s s i o n  e c t c e d  i t s  d e c i s i o n  on Zuly 28, 
. - I/ 

1959. At t h a t  t h e  i t  was found t h a t  b o t 5  p e t i t i o c e r s  were p rope r  

p a r t i e s  t o  i n s t i c c t e  t h e  claiins b e f o r e  t h e  I n d i a n  C l a i m  C o m i s s i o n ,  

The Corrrmission f o u ~ d  t h a t  n e i t h s r  t k e  p e t i t i o n e r  i n  Docket No. 1 6 1  n o r  

t h e  p e t i t i o n e r  i n  Docket No. 224 is  t h e  f u l l  succes so r  t o . t h e  Yakima 

1/ I n  Docket No. 161 t h e  p e t i t i o n e r  i s  t h e  Y a k h a  T r i b e ,  which i s '  - 
.more f u l l y  desc r ibed  i n  i t s  approved c o n t r a c t  employing counse l  as t h e  
Yakima T r i b e  of t h e  Ind ians  of t h e  Yakima Rese rva t ion  i n  t h e  s t a t e  o f  
Washington. I n  Docket No. 224 t h e  p e t i t i o n e r  i s  the  Confederated ~ k i b e s  
of t h e  C o l v i l l e  Reservat ion,  a s  t h e  r e p r e s e n t a t i v e  of and, i n  t h e  a l t e r -  
n a t i v e ,  a s  t h e  successor  t o  t h e  c l a i m  of  t h e  Moses Band, and i t s  c o n s t i t -  
u e n t  t r i b e s  ( t h e  Columbia, Chelan, E n t i a t ,  and Wsnatchee). Also named 
a s  p e t i t i o n e r s  a r e  George F r i ed l ande r  and P e t e r  Dan Moses, as t h e  r e p r e -  : ' 

s e n t a t i v e s  o f  t h e  Moses Band and i t s  c o n s t i t u e n t  t r i b e s .  
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Nation, which nation was party to the Yakima Treaty of June 9, 1855, 

under the terns of which lands involved in the subject claims were 

ceded to the United States. Therefore, concluding that both petitioning 

organizations contained members or descendants of members of the bands 

or tribes comprising the Yakima Nation, we found that both petitioners 

were entitled to maintain claims for the taking of land involved in the 

Yakima Treaty, and by order dated July 28, 1959, petitioners in Docket 

No. 224 were permitted to intervene as petitioners in Docket No. 161. 

On November 28, 1962, the Confederated Tribes of the Colville 

Reservation moved for leave to intervene in Docket No. 161 as repre- 

szntatives and on behalf of the Columbia, Chelan, Entiat, Wenatchee and 

Palus tribes, and as representatives and on behalf of the Yakima Ration, 

and the members and descendants of members thereof. The motion was 

opposed by the Yakima Tribe, petitioner in Docket No. 16It and this 

issue was argued before the Commission on January 18, 1963, The Com- 

mission is of the opinion that the situation with respect to the action 

brought by the Confederated Tribes of the Colville Reservation for and 

on behalf of the members of the Palus Tribe is similar to that involving 

the action for and on behalf of the Moses Band and its constituent bands 

or tribes. We do not deem it necessary to reiterate our opinion in great 

detail since it would follow in general that entered in the previous con- 

sideration of Docket Nos. 161 and 224. As we have previously found both 

the petitioner in Docket No. 161 and'the Confederated Tribes of the 

Colville Reservation include members and descendants of members of the 
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Sands or tribes comprising the Yakima Nation and both petitioners.are 

entitled to their own representation in this action concerning clsFms 

for the taking of Royce Area 364. Therefore, we have mtersd our 

order allowing the Confederated Tribes of the Colville Reservation 

in its representative capacity to file its petition in intervention, 

and that Confederation is a party plaintiff by intervention in Docket 

No. 161. 

At this point we believe it necessary to elaborate on the question 

of parties and who may properly be entitled to any award which may be 

forthcoming in this case. In a recent decision the Court of Claims 

declared as erroneous this Commission's ficcXng that a Wheeler-Howard 

Act Indian corporation could maintain an action under the Indian Claims 

Corsnission Act in a representative capacity on behalf of a11 the 

descendants of the aboriginal Sands who were parties to treaties under 

which the claim arose. Minnesota Chippewa Tribe, et al., v. The United 

States, Appeal No. 11-61, decided April 5, 1963. In that case the pe- 

titioning Minnesota Chippewa Tribe was not a party to the treaties. The 

actual parties to the treaties were the Mississippi bands and the Pillager 

tribal or band entities. The petitioning Minnesota Chippewa Tribe is 

composed of all Chippewa Indians of Minnesota (except those on the Red 

Lake Reservation) and as such includes descendants of other Chippewa bands 

not parties to the treaties involved.' In that case defendant argued 

before this Commission that the petitioning Minnesota Chippewa Tribe 
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was no t  t h e  successor  i n  i n t e r e s t  t o  t h e  claims a r i s i n g  o u t  of  t h e  

p e r t i n e n t  t r e a t i e s  end t h a t  any award which might be rendered  shoa ld  

p rope r ly  go f o r  t he  b e n e f i t  of t hose  ind iv idue l s  whose a r c e s t o r s  w?re 

mernbers or' t h e  a b o r i g i n a l  groups which were p a r t i e s  t o  t h e  t r ~ z t i e s .  We 

agreed  w i t h  defendant i n  t h i s  m a t t e r  and s o  en tered  o a r  f i n d i n g s  and o r d e r  

t h a t  t h e  Minnesota Chippewa T r i b e  was e n t i t l e d  t o  ma in t a in  t h a t  a c t i o n  i n  

a r e p r e s e n t a t i v e  capac i ty  on behalf  of a l l  doscezdacts of t h s e  Ck~ippewa 

I n d i a n s  who were p a r t i e s  t o  t h e  p e r t i n e n t  t r e a t i e s .  

The Court of Claims, r e f e r r i n g  t o  t h e  f a c t  t h a t  t h i s  q n e s t i o n  wss nc 
2 / - 

l onge r  i n  cont roversy ,  dec lared  t h a t  t h s  Micnesota Chippewa T r l b e  cou ld  

m a i n t a i n  t h a t  a c t i o n  i n  a  r e p r e s e n t a t i v e  capac i ty  on Seha l f  o f  t h o s e  b ~ n e r  

- 

-- 3 of Chippewas who were p a r t i e s  t o  t h e  1855 Treaty.  With r e s p e c t  t o  awards 
ii.5 

by t h i s  Commission t h e  Court s t a t e d ,  " in  such proceedings t h e  I n d i a n  

C l a i m s  Commission Act r e q u i r e s  t h a t  t h e  awards be made, n o t  t a  l c d i v i d u a l  

descendants  of t r i b a l  members a t  t h e  t i m e  o f  t h e  tak ing ,  b u t  t o  t h e  

t r i b a l  e n t i t y  o r  e n t i t i e s  today" (Minnesota Chi3pewa T r i b e ,  e t  a l .  v. - The 

Uni ted  S t a t e s ,  s l i p  opinion,  pp. 11, 12).  The Court d e s c r i b e d  t h a t  e n t i t y  

as " the  Minnesota Chippewa T r i b e  on behal f  of t he  M i s s i s s i p p i ,  P i l l a g e r ,  

and Lake Winnibigoshish bands." 

Fol lowing the  Court of Claims d e c i s i o n  i n  t h e  Minnesota Chippewa 

c a s e  we have concluded t h a t  t h e  p e t i t i o n e r s  i n  t h i s  c a s e , . t h e  Yakima Tribe! 

and t h e  Confederated Tr ibes  o f  t h e  C o l v i l l e  Reservat ion,  may m a i n t a i n  t h e  

2/ On a p p e a l  defendant changed i t s  p o s i t i o n  and joined w i t h  p e t i t i o n e r s  - 
i n  r e q u e s t i n g  mod i f i ca t ion  of  t h e  Commission's o rde r  and f i n d i n g s  on 
t h i s  p o i n t .  
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claims i n  a  r e p r e s e n t a t i v e  capac i ty  on behal f  of t he  Yakima Nation 

which was the  p a r t y  t o  the  Trea ty  of June 9 ,  1855. Any u l t i m a t e  award 

which may r e s u l t  vould be t o  t h e  Yzkima T r i b e  and t h e  Confederated T r i b e s  

of t he  C o l v i l l e  Reservat ion on behalf  of t h e  Yakima Nation a s  i t  e x i s t e d  

a t  t h e  time of  t h e  Trea ty  of June  9, 1855. 

I n  t h e  s u b j e c t  case  t h e  t r e a t y  of c e s s i o n  w a s  executed  by t h e  Yakima 

Nation, a  newly formed confede ra t ion  of  14 s e p a r a t e  a b o r i g i n a l  t r i b e s  o r  

bands. The confederat ion,  by agreement of t h e  s e p a r a t e  t r i b a l  groups,  

had become t h e  successor  i n  i n t e r e s t  t o  t h e  r i g h t s  of t h e  former s e p a r a t e  

e n t i t i e s .  Thus by the  Yakirna Trea ty  t h e  t r i b a l  r i g h t s  t o  t h e  l a n d  t o  

which each s e p a r a t e  t r i b a l  e a t i t y  he ld  Ind ian  t i t l e  were merged, and  t h e  

Indian  t i t l e  which each o f  t h e  r e s p e c t i v e  14 t r i b a l  e n t i t i e s  had h e l d  

wns ceded t o  t he  United S t a t e s .  A l l  those  IncSans who were members' o f .  t h e  

14 t r i b a l  e n t i t i e s  became members of  t h e  c e w l ~  forrced Yakina Nation.  It 

was agreed t h a t  t h e  newly formed confederated Yakima Nation would r e c e i v e  

the  cons ide ra t ion ,  inc luding  t h e  r e s e r v a t i o n ,  f o r  t h e  c e s s i o n  w i t h  no 

d i v i s i o n  of  gha t  cons ide ra t ion  t o  be made by r eason  o f  membership i n  

any one of t h e  14 p re -ex i s t i ng  t r i b a l  e n t i t i e s  o r  by r eason  of t h a t  

a r ea  which had been previously "o~.med" by any o r?  o f  t h ?  14 ?.r?-~xjsti .ng 

t r i b a l  e n t i t i e s  o r  f o r  any o the r  reason.  

The United S t a t e s  by the  Yakima Trea ty  acqu i r ed  t h e  land  which t h e  

Yakima Nation Indian  e n t i t i e s  had e x c l u s i v e l y  used and occupied. I f  t h e  

lands s o  acqui red  were ceded f o r  an unconscionable c o n s i d e r a t i o n  t h e  

Indian  Claims Conmission ~ c t  provides t h a t  t h i s  Commission may e n t e r  a n  
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award for the amount zecessary to fully compensate the Indians for 

the value of the lands ceded by them. In this case eny judgnent would 

be, in effect, an additional payment for the lands ceded to render the 

total consideration equal to the fair value of the lands. .Any such 

additional payment should be for the benefit of the Yakima Eation which 

was created in 1855. 

So that there can be no misu3derstanding in this case we wish to 

make it clear that we have concluded that the Yakima Tribe (of the 

Indians of the Yakima Reservation in the State of Washington) is not 

synonymous Qith nor the successor to the Yakima Nation which was created 

in 1855 and which Nation was wronged by the Treaty of 1855 (if it should 

-- be ultimately determined that the cession was made for an unconscionable 
'3 

.&$ consideration). That Yakima Ifation which was created ir?_ 1855 does not 

exist as an entity today. The Indians who were, in 1855,  embers of 

that Nation subsequently became located at ar?d associated with various 

other Indian reservations and at beher localities. Specifically a 

significant number of Indians who were members of various of the 14 tribes 

or groups comprising the Yakima Nation became located on the Colville 

Reservation. Indians fr~m the Chelan, Entiat, Wenatchee, Columbia and 

Palus tribes in particular became located in large numbers on the 

Colville Reservation. The Colville Eusiness Council has prepared rolls 

indicating the affiliation of the various members of the Colville Reser- 

vation with the original tribes or bahds. That enrollment approved on 

September 24, 1954, lists 113 Entiat Indians; 253 Wenatchee Indians; 

301 Moses Band Indians; and 30 Palouse (Palus) Indians. 
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The Yakima Tribe of the Yakima Indian Reservation does not 

pnrport to represent any of those Entiat, Wenatchee, Noses Band or 

Palus descendants located on the Colville Reservation. In fact the 

Yakima Tribe seeks to specifically exclude such Indians from any 

participation in this case and from participation in acy prospective 

award. This claim is for additioral compe~satlon for the taking of the 

aboriginal lands of the Entiat, Wenatrkes, '%ases Band'' (Calumbia) and 

Palus Tribes or Bands to which the ancestcrs of those above noted Colville 

Reservation Indians belonged. In our view justice cannot be served by 

allowing the Yakima Tribe to recover additional compensation f0r.a large 

area to the exclusion of substantial numbers of thase Indians whose 

ancestors comprised the tribal entities which exclusively .used and occupied . 
.. . . . those larids; ". - - .  

Petitioner in Docket No. 161 has argued that M ~ s ~ s  and that portion 

of his people who formerly had'-rights uder the Yakima Treaty voluntarily- 

relinquished those rights under the so-called Moses Agreements of 1879 

. - 
and 1883. We do not agree. There was no relinquishmznt of such rights 

under the Moses Agreements. - -  

Wnile we do not deem it necessary, at this p;Lal: In thc pr-ccccSLngs 

at least, to consider possible duress as a ground for recovery we are 

well aware of the difficulties surrounding the execution and ratification 

of the Yakima Treaty. Realizing that the four norzhern groups were Salish- 

speaking Indians, their reluctance to' move to a reservation outside their 

ancestral territory and to join Indians of a completely different language 

was understandable. The subsequent difficulties could have been expected. 
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from such a confederat ion of d i s s i m i l a r  Indians. The Indians d id  

refuse  t o  accept the  provisions of  the  Yakima Treaty,  the re  was a 

period of h o s t i l i t y ,  and United Staces troops were required  t o  subdue 

t h e  Indians. Only a f t e r  t h i s  subjugation did  Congress r a t i f y  t h e  Yakima: 

Treaty. Thereaf ter  t h e  United S t a t e s  t r i e d  t o  induce t h e  four  Sa l i sh -  

speaking t r i b e s  t o  remove t o  the  Yakima Reservation. The e f f o r t s  were.  

unsuccessful a s  only a few ind iv idua l  Chelan, E n t i a t ,  Wenatchee and 

Columbia Indians  went onto t h e  Yakima Reservation. F i n a l l y  a f f e r  many 

years of d i s s a t i s f a c t i o n  t h e  United S t a t e s  ac ted  t o  provide a r e s e r v a t i o n  

f o r  the  four  t r i b e s .  By t h e  1879 Agreement the  Ind ians -under  Chief Moses 

agreed t o  accept  a  r e s e r v a t i o n  which was, t h e  next day, set a p a r t  by 

Executive Order and known a s  t h e  Columbia Reservation. Af te r  t h e  f a i l u r e  

t o  loca te  t h e  Indians on t h a t  r e se rva t ion ,  t h e  1883 Agreement was made 

providing f o r  t h e  removal of the  ''Moses Band" Indians t o  t h e  C o l v i l l e  

Reservation, where most of t h e  Indians d id  eventual ly  move and where a 

l a r g e  number of t h e i r  descendants r e s i d e  o r  a r e  e n r o l l e d  today. 

However, the  f a c t  remains t h a t  t h e  Indian t i t l e  r i g h t s  of t h e  

Columbia, Chelan, E n t i a t  and Wenatchee Indians were extinguished by t h e  

Yakima Treaty.  By t h a t  t r e a t y  a confederat ion was formed and a c e s s i o n  

of  land obtained f o r  a  s t a t e d  considerat ion.  This C o d s s i o n  does n o t  

see any necess i ty  nor i s  it d e s i r a b l e  t o  attempt t o  treat a s  i f  r e v i s e d  

a l l  the  var ious  provisions of t h e  Yakima Treaty and t h e  subsequent 

agreements made by t h e  Congress and che Indian p a r t i e s .  W e  can b e s t  

c o r r e c t  any i n j u s t i c e  t o  t h e  Indians f o r  t h e  taking of t h e i r  a b o r i g i n a l  

lands by awarding such a d d i t i o n a l  compensation as  may be r e q u i r e d , i f  i t  i s  
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es tabl ished t h a t  t h e  t o t a l  consideration paid was an unconscionable 

amount for  the  lands so  ceded. This can be accomplished by an award, 

i f  one i s  t o  be made, i n  the  form as we have indicated fo r  t he  benefit:  

of the Yakima Nation a s  it was  created by the  Yakima Treaty of June .9 ,  

1855 .- 

The subject  case 'involves claims a r i s i ng  from the  a l leged t a k i n g ' % ~ .  

defendant of the  abor iginal  lands which had been used and occupied by 

t he  Indian t r i b e s  which werz par t i es  t o  the  Yakima. Treaty. T h e  lands .  

ceded by the  Yakima Treaty have been described by Charles C. Royce as-... 

Royce Area 364, shown on mp 1 of the S ta te  of  ~ a i h i n g t o n ,  and vrill..be 

here inaf te r  re fe r red  t o  a s  Xoyce Area 364. While the  claimed a r ea  does 

not  include prec i se ly  a l l  of the  laad included within t he  motes and 

bounds descriptLon of the  Yakima,Treaty, i t  a l so  includes c e r t a i n  a reas  

which extend outs ide  t he  l i n i t s  of the  t r e a t y  ca l l s .  . Spec i f ica l ly ,  - .areas 

claimed on behalf of t h e  Chelan, Columbia, K l ik i t a t  arrd Palus t r i b e s  

extend outside.Royce Area 3641 

The claimed a rea  i s  located i n  the  present S t a t e  of Washington nor th  

of the -Columbia River .and east of the  Cascade Mountains. The  United. States'.! . , 

acquired undisputed sovereignty over t h i s  land in 1846. By ' t he  .Act ' o f  

August 14, 1848;. the a rea  w a s  included within the Te r r i t o ry  ofiOregon 

and by the  Act of March 2, 1853, the claimed area became p a r t  o f - t h e  

Te r r i t o ry  of Washington. Both of those t e r r i t o r i a l  a c t s '  prohibi ted -any 

impairment of r i g h t s  of Indians t o  la'nd i n  t he  respect ive  terr5tbry.s .o .  

long as such r i g h t s  remained unextinguished by t r e a t i e s  between t h e  

Uni ted 'Sta tks  and such Indians. 
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We have found t h a t  each of t h e  t r i b e s  which were p a r t i e s  t o  t h e  

Yakima Trea ty  c o n s t i t u t e d  a s e p a r a t e ,  d i s t i n c t ,  e t h n i c  t r i b e  o r  group. 

The s e p a r a t e  t r i b e s  were a t  peace wi th  one another  and posses sed  c e r t a i n  

s i m i l a r  c h a r a c t e r i s t i c s  and cus tons .  The t r l b e s  can  be grouped t o g e t h e r  

t o  inc lude :  

A. The S a l i s h  speaking t r i b e s :  

. . 1.  chela^ 
2. E c t l a t  

. 3. Wenatchee 
4. Columbia 

B. The Sahapt in  speaking t r i b e s :  

5. K i t t i t a s  
6 .  Yakima 
7. K l l k i t a t  
8, Manapam 
9. Palus 

10. Skeen 

- C ,  Chinoolcan speaking t r i b e  

. . 11. Wishram 

We have s e t  f o r t h  i n  our  F indings  of  F a c t  i n  some d e t a i l  o u r  pr imary  . 

o r  e v i d e n t i a r y  f ind ings  concerning t h s  u s e  and o c m p a t i o n  o f  t h e  c l a imed  

a r e a  by t h e  va r ious  c o n s t i t u e n t  t r i b e s  of  t h e  Yakima NatLon. S t a r t i n g  

w i t h  t h e  e a r l i e s t  h i s t o r y  of t h e  Ind ian  t r i b e s  i n  Royce Area 364 begi.n- , 

n ing  w i t h  t h e  exp lo re r s  Lewis and Clark,  we have made f ind i r ig s  concern-  
. . '  

i n g  t h e  e a r l y  exp lo re r s ,  t r a p p e r s ,  t r a d e r s  and m i s s i o n a r i e s  wfio r e p o r t e d  

concern ing  the  Indian  occupat ion of v a r i o u s  a r e a s  w i t h i n  Royce Area 364 .  . . .  

We have  a l s o  included f ind ings  concerning t h e  r e p o r t s  o f  v a r i o u s  govern-. 

ment o f f i c i a l s  i nc lud ing  t h e  e a r l y  United S t a t e s  I n d i a n  a g e n t s  w i t h i n  

t h e  s u b j e c t  area. And, f i n a l l y ,  w e  have en te red  f i n d i n g s  conce rn ing  t h e  
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recorded opinions of var ious  e thno log i s t s  who hzve been concerned with 

the  Indians which were p a r t i e s  t o  t h e  Yakima Treaty. We w i l l  no t  . i n  

t h i s  opinion d e t a i l  a l l  of  the  var ious  findings which we have made con- - 
cerning the  a reas  exclus ively  used and occupied by th2 respec t ive  t r i b e s  

and bands. However, w e  s h a l l  b r i e f l y  review the  evidence as  r e f i e c t e d  

i n  our f indings  , 

The r e p o r t s  of the  Lewis and Clark expedit ion served t o  p lace  u a t h u s  

Indian groups along the  r o u t e  t r ave led  by them which--was' along t h e  Snake 

River t o  i t s  junct ion wi th  t h e  Columbia and from t h a t  point  a long t h e  

Colmibia River i n  the  e x t r e a e  southern port ion of Royce Area 364. While 

I t  aFpears t h a t  many of t h e  bands o r  groups re fe r red  t o  by ~ewis:and. .  

Clark were probably the  ances tors  of t h e  Indians who w e r e  p a r t i e s  t o  

the  Yakima Treaty,  we have found it almost impossible to 'pos i t ive ly  cor- 

r e l a c e  many of  t h e  Lewis and Clark names wi th  l a t e r  English equivalents .  

While t h e r e  i s  n o t  agreement among t h e  exper t  e thnologis ts ,  the evtdence 

has served t o  provide c e r t a i n  information concerning general  l o c a t i o n s  

of sorne ' Indian bands 'within t h e  claimed a rea  which bands were t h e  ances- 

t o r s  of those bands which became p a r t  of t h e  Yakim Eation. The subs& 

quent r e p o r t s  o f  various explorers  and t r a d e r s  r e fo r red  t o  Indiaa cccu-. 

p a t i o n  a t  va r ious  points  wi th in  t h e  ceded area.' These r e p o r t s  eerv 'ed ' ta  

l o c a t e  i n  genera l  c e r t a i n  por t ions  of the  t e r r i t o r y  which was occupied- 

by t h e  var ious  Indian t r i b e s  and bands during t h e  f i r s t  h a l f  o f  t h e  19tB 

century .  

I n  t h e  r e p o r t s  of t h e  government o f f i c i a l s  and United S t a t e s  Indian 

ageDts s h o r t l y  before t h e  Yakha  Treaty  we f ind  more d e f i n i t i v e  d e s c r i p t i o n s  
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of the  extent  of the  country which was occupied by t h e  var ious  Ind ian  

t r i b e s  and bands. I n  our Finding of Fact  No. 34 we have s e t  f o r t h  

a summary of t h e  f indings of George Gibbs concerning t h e  loca t ions  of the  

Indians within Royce Area 364. Gibbs' r epor t  and t h e  map which he prep;-ed 

a r e  e n t i t l e d  t o  g rea t  weight i n  considering the  a reas  used and occupied by 

t h e  Indians during the  period p r i o r  t o  the  execu t ion .o f  t h e  Yakima Treaty .  

We have s e t  f o r t h  i n  our Finding of Fact  No. 36 t h e  f indings  of Governor 

Stevens, who was t h e  t r e a t y  commissioner a t  the  Yakima Treaty  counci l .  

H i s  r epor t  was, of course, very s i m i l a r  i n  d e t a i l  t o  t h a t  of George Gibbs, 

who had served on Govercor s tevens '  s t a f f .  

I n  Findings of Fact  Nos. 4 0  through 43 we have en te red  our  e v i d e n t i a r y  

f indings concerning variotls r e p o r t s  which, although made subsequent . t o .  . . 

/-.- 

.3 the  Yakima Treaty,  r e f e r r e d  t o  the  p r i o r  occupancy of t h e  Ind ians  w i t h i n  . .. . - 
Royce Area 364. W e  have a l s o  made our f indings  concerning t h e  conclus ions  

of t h e  e thno log i s t s  and. o ther  scholars  who have s t u d i e d  t h e  Ind ians  o f . t h e  
. . 

claimed area.  I n  our Findings of Fact  Nos. 48 and 49 we have d e a l t  i n  . 

some d e t a i l  with t h e  evidence pres'ented by t h e  exper t  witnesses, .  D r .  Verne 

F. Ray f o r  p e t i t i o n e r s  and S t u a r t  Chalfant f o r  defendant . .  . . . . .  . . .  . . . .. 

Based upon a l l  the  evidence we have found t h a t  t h e r e  i s  s u b s t a n t i a l  

agreement among a l l  of the  exper ts  t h a t  t h e  va r ious  bands o r  t r i b e s  which 

occupied Royce Area 364 and which agreed t o  become conso l ida ted  under t h e  

newly formed Yakima Nation, used and occupied i n  a b o r i g i n a l  t imes  s e p a r a t e  

and d i s t i n c t  a reas  wi th in  the claimed area.  W e  have f u r t h e r  concluded 

t h a t  t h e r e  was general  agreement between both D r .  Ray and M r .  Chal fant  

concerning most of the areas  which were exclus ively  used and occupied 
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by the respect ive bands o r  t r ibes  .concerned. However, i n  several  in- 

stances we have found tha t  the evidence does not support the conc lus io~s  

which pe t i t i one r s  and defendant would urge us t o  follow i n  our ult imate 

finding concerning the respective areas of exclusive use and dccupati.oh: 

our f indings with respect t o  the area exclusively used' and occupled 

f o r  each of the  eleven separate t r i bes  or  bands which'comprised the  

Yakima Nation were as follows: 

Che lan 

v i r t u a l l y  a l l  of the e&dence which r e l a t ed  t o  t h i s  riorthernmokC 

group ind ica tes  t h a t  the Chelan Indians used and occupied the  . t e r f i t o r$  

within the  Lake Chelan drainage system, Mr. Chalfant, while not con- 

s ider ing  t h a t  e i t h e r  the. Chelan or  Entiat  vere  pa r t i e s  t o  - the  Yakimd 

~ r e a t y ,  d id  t e s t i f y  tha t  the  land used by the  Chelan was. within':the.%helaft 

drainage' sys ten,  I n  h i s  v i l l age  locations for the Chelan Indtans;..Dr. 
. - 

Ray included one locat ion-  (Chelan v i l l age  nc. 1) which was' i n  the 'extreme 

northernmost Iodation bn the  co'lumbia River and which extended to  ..the 

north  beyond t h e  l i m i t s  of the Yakima Treaty ca l l s .  ' However, ~ r ; .  &y- 

noted t h a t  t h i s  v i l l a g e  may have been occupied by Chelan only s i n c e  1870 

and i n  h i s  work published i n  1936 ur. iiay had s ta ted  tha's formerly eh is  

was doubt less .  the  . s i t e '  of a &tho& vi l lage .  We have concluded . that  %lie 

evidence does not support a finding tha t  t h i s  northernmost *area around 

D=. hy is v i l l a g e  no. 1 locatibn was exclusively used and occupied Ln 

abor ig ina l  times by the Chelan India&, and it has been. exdluded £$om 

t h e  a rea  described i n  our Finding of Fact No. 50(a). k?lile D r .  .Ray.fias 

a l s o  included areas  t o  the  east  of the Columbia R ive rva l l ey  'extending . t o  

the  plateau above the r i v e r  for. each of the Chelan, Ent ia t ,  and Wenatchee 
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t r i b e s ,  we  have found t h a t  t h e  evidence does not  suppor t  h i s  c o n c l u s i o n  

t h a t  t hese  a r eas  were exc lus ive ly  used and occupied by t hose  t r i b a l  groups.  

We have noted t h a t  t h e  v i l l a g e  loca t ions  f o r  the Chelan I n d i a n s  were on 

t h e  west s i d e  of t he  Columbia River  and the  evidence w i t h  r e s p e c t  t o  t h e  

a b o r i g i n a l  occupat ion of t h i s  group has l imi t ed  t h e  a r e a  t o  t h e  wes t  s i d e  

of the  Columbia River  extending a long  t h e  dra inzge  systern of  Lake Chelan 

t o  t h e  summit of t h e  Cascade Mountains. 

E n t i a t  

The Commission has found t h a t  t h e r e  i s  s u b s t a n t i a l  e v i d e n c e  i n d i c a t i n g  

t h a t  t h e  E n t i a t  Indians e x c l u s i v e l y  used and occupied a n  a r e a  e x t e n d i n g  

from t h e  Columbia River t o  t h e  Cascade Mountains a long  t h e  d r a i n a g e  sys t em 

of t he  E n t i a t  River and t h a t  a r e a  i s  descr ibed  i n  ou r  F inding  o f  F a c t  No. 

50(b).  We have excluded t h e  a r e a  claimed on behal f  of  t h e  E n t i a t  which 

lies on the  e a s t  bank of t h e  Colcmbia River f o r  s u b s t a n t i a l l y  t h e  same 

reasons  a s  we have c i t e d  above i n  t h e  c a s e  of t h e  Ckelan I n d i a n s .  The 

v i l l a g e  loca t ions  f o r  t h i s  grocp were o c  t h e  west bank o f  t h e  Columbia 

River  and the  evidence of  record  i n d i c a t e s  t h a t  t h e  t r i b a l  l a n d s  o f  

t h e  E n t i a t  Ind ians  extended from t h e  Columbia River  t o  t h e  wes t .  While 

D r .  Ray, i n  h i s  e a r l i e r  works, had n o t  included t h e  E n t i a t  T r i b e  a s  a  

s e p a r a t e  e n t i t y  because he had no t  then  been convinced t h a t  any  such  

s e p a r a t e  t r i b e  had e x i s t e d ,  h i s  r e c e n t  work i n  p repa r ing  m a t e r i a l s  i n  

t h i s  c a s e  had l ed  him t o  conclude t h a t  t h e  E n t i a t  were i n  f a c t  a s e p a r a t e  

t r i b e  unto  themselves. His c o n c l u s i ~ n  i s  w e l l  suppor ted  by t h e  e v i d e n c e .  

of  record  and M r .  Chalfant  was i n  s u b s t a n t i a l  agreement and t e s t i f i e d  t h a t  

t h e  E n t i a t ,  whi le  c o n s i s t i n g  of  a  mixed populat ion,  were "a geograph ic  
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d i v i s i o n  o r  a  s e p a r a t e  people occupying a geographic a r e a ,  o r  t h e  a r e a  

bounded by t h e  r i d g e s  surrounding t h e  E n t i a t  River  d r a i n a g e  system." 

(Tr. 484) 

Wenatchee 

There i s  a lmost  complete agreement between D r .  Ray and M r .  Chal fan t  

concerning t h e  t e r r i t o r y  used and o c c ~ p i e d  by t?ie Wecatchee Ind ians .  The 

a r e a  which w e  have four,d t o  hayre been exclusivel- /  used and occupied by t h e  

Wenatchee ex tends  from t h e  Columbia River t o  t h e  Cascade Mountains and 

inc ludes  t h e  d r a i n a g e  systems of t h e  Wenatchee River.  W e  have inc luded  

a  sinall  a r e a  t o  t h e  e a s t  o f  t h e  C o l u ~ b i a  River  abcut  o p p o s i t e  t h e  town 

of  Wcnatchee and ex tending  south  t o  a  few m i l e s  below Malaga, washington. 

A l l  o f  t h e  v i l l a g e  l o c a t i o n s  which D r .  Ray has  i d e n t i f i e d  f o r  t h e  

Wenatchoes were l o c a t e d  on  t h e  west s i d e  of t h e  Colcmbia River  wi th  t h e  

except ion  of t h e  v i l l a g e s  i d e n t i f i e d  a s  v i l l a g e s  nos. 25 and 27. ' V i l l a g e  

l o c a t i o n  no. 25 was desc r ibed  a s  a "small suxrmer s e t t l e m e n t  on t h e  e a s t  

bank of t h e  Columbia River  about  one mi le  below Wagriersburg. Loca t ion  

approximate." From D r .  Ray's d e s c r i p t i o n  w e  have concluded t h a t  t h i s  

p o s s i b l e  l o c a t i o n  could n o t  have been a  very  s i g n i f i c a n t  Wenatchee v i l l a g e ,  

i t  w a s  n o t  permanent, and t h e  l o c a t i o n  i s  on ly  approxm~a te .  I n  the  absence  

of any o t h e r  e v i d e x e  t o  s u b s t a n t i a t e  i t s  p r e c i s e  l o c a t i o n  we have con- 

cluded t h a t  t h i s  l o c a t i o n  was no t  w i th in  t h e  a r e a  e x c l u s i v e l y  used and 

~ c c u p i e d  by t h e s e  Ind ians .  V i l l age  loca t ion  no. 27 was l o c a t e d  o p p o s i t e  

t h e  mouth of  t h e  Wenatchee River  and !is the  l o c a t i o a  o f  a  v i l l a g e  d e s c r i b e d  

by Gibbs. It i s  a l s o  w i t h i n  an a r e a  of Wenztchee occupat ion  as d e s c r i b e d  

by Nr. Cha l f an t  and i s  inc luded  w i t h i n  the a r e a  desc r ibed  i n  o u r  F inding  

o f  Fac t  No. 50(c) .  
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While M r .  Chal fan t  had descr ibcd  an a r e a  of use  and occupat ion  by 

t h e  Wenatchee which i s  v i r t u a l l y  i d e n t i c a l  with the  a r e a  which t h e  

Commission has found was i n  f a c t  exc lus ive ly  used and occupied i n  a b o r i -  

g i n a l  times by these  Indians ,  he has t e s t i f i e d  t h a t  w i t h i n  t h i s  a r e a  and 

o t h e r  a reas  descr ibed  by him t h e  use  and occupat ion was n o t  t o  t h e  ex: 

c l u s i o n  of a l l  o t h e r  Indian  t r i b e s .  With r e spec t  t o  t h e  Wenatchee a r e a  

M r .  Chalfant has  i nd ica t ed  a  smal l  a r e a  o f  c s e  6y t h e  Chelan i n  t h e  

approximate c e n t e r  of  t h e  desc r ibed  a r e a  a s  t h e  permanent Wenatchee 

v i l l a g e  s i t e  which he has  i n d i c a t e d  near  Leavenworth. The Commission 

has  noted evidence conc2rning t h e  presance of o t h e r  Ind ians  i n  v a r i o u s  

l o c a t i o n s  wi th in  a r eas  which we have found t o  have been e x c l u s i v e l y  

used and occupied by a  p a r t i c u l a r  Ind ian  t r i b e  o r  band. P a r t i c u l a r l y  

- ----I -@ 
--*- i n  t h e  case  of t h e  Wenatchee v i l l p g e  s i g e  which was near  t h e  p r e s e n t  

town of Leavenworth t h e  Commission has noted  t h a t  t h i s  v i l l a g e  was a t  

t h e  p r i n c i p a l  f i s h i n g  grounds of  t h e  Wenatchee and t h a t  t h e r e  were, 

d u r i n g  t h e  f i s h i n g  season, many v i s i t o r s  from o t h e r  I n d i a n  t r i b a l  groups . 

who assembled a t  t h i s  l oca t ion .  However, t h e  ConmissJon Is s a t i s f i e d  

t h a t  t h i s  Location was w e l l  w i t h i n  t h e  t e r r i t o r y  which w a s  under  t h e  

e x c l u s i v e  use and occupat ion o f  t h e  Wenatchee T r i b e  and t h a t  t h e  Wenatchee 

Ind ians  themselves b u i l t  and maintained wei rs  and would d i s t r i b u t e  f i s h  

t o  t h e  v i s i t i n g  Indians  f o r  t h e i r  d a i l y  needs. Any s u p p l i e s  o f  f i s h  

which were taken back t o  t h e  v l s i t o r s l  home t e r r i t o r y  were o b t a i n e d  by 

b a r t e r i n g  wi th  the  Wenatchee Indians. '  Under such c i rcumstances  w e  

b e l i e v e  t h a t  t h e  v i s i t i n g  Indians  were n o t  using and occupying t e r r i t o r y  

i n  Ind ian  fash ion  but  were mere$y p re sen t  during t h e  hEight  o f  t h e  f i s h i n g  
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season a s  v i s i t o r s  and fo r  t h e  purpose of t rading and b a r t e r i n g  f o r  salmon 

which t h e  Wenatchee Indians trapped i n  t h e i r  weirs .  Such presence by 

o ther  Indians  wi th in  the t e r r i t o r y  which was exclusively used and occupied 

by the  Wenatchee Indians i s  not  s u f f i c i e n t  t o  defeat  the  Indian t i t l e  of 

t h e  Wenatchees. Accordingly, we have concluded t h a t  the  a rea  descr ibed 

i n  Finding of Fact  No. 50(c) was exc lus ive ly  used and occupied i n  Indian 

fashion by the  Wenatchee Indians.  

Columbia 

The a r e a  which we have determined was exclusively used and occupied 
. . 

by the.Columbia Band extends e a s t  o f  t h e  Columbia River i n  t h e  f l a t , .  

semi-arid p la teau region. Most of t h e  v i l l a g e  locat ions  i d e n t i f i e d  by 

D r .  Ray were along t h e  western border  of t h e  claimed a r e a  f o r  t h i s  t r i b e  

and along a l i n e  extgcding from ?loses Lake northward. The a r e a  which we 

have found t o  have been exc lus ive ly  tised and occupied by t h e  Columbia. 

Band inc ludes  the p r i n c i p a l  v i l l a g e  loca t ions .  Wz have excluded an  a r e a  

t o  t h e . n o r t h  as w e l l  a s  an  a rea  a l c n g  t h e  eas tg rn  por t ion  of t h e  claimed 

t e r r i t o r y  f o r  the  reason t h a t  we do n o t  be l i eve  the re  i s  s u b s t a n t i k l  

evidence t o  i n d i c a t e  t h a t  these  Iad ians  exclus ively  used and occupied . 

these  a reas .  The evidence concerniqg Indian use and occupation of t h e  

extreme e a s t e r n  por t ion  of t h e  claimed a r e a  f o r  the  Columbia Ind ians  i s  

meager. Th i s  i s  an  area  where D r .  Ray s t a t e d  t h a t  t h e  Indians w e r e  engaged 

i n  drgging roo t s .  The a r e a  does n a t  inc lude permanent v i l l a g e  loca t ions .  

A s  D r .  Ray himself recognizes t h e  d e r e m i n a t i o n  o f . p r e c i s e  t r i b a l  boundaries 

i n  such a r e a s  a r e  d i f f i c u l t  t o  a s c e r t a i n .  I n  h i s  1936 work concerning 

t h e  n a t i v e  v i l l a g e s  and groupings of  t h e  Columbia Basin D r .  Ray wrote,  
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"Boundaries between groups of  the Columbia Basin va r i ed  g r e a t l y  i n .  

exac t i t ude ,  a s  might be a n t i c i p a t e d  under t he  cond i t i ons  o u t l i n e d  above. 

Almost a l l  v i l l a g e s  were located on watervays, r e s n l t i n g  i n  boundaries  

being most d e f i n i t e  a t  po in ts  wnere streams o r  r i v e r s  c r o s s .  The g r e a t e r  

t h e  d i s t a n c e  from populat ion cen te r s ,  t h e  more vague t h e  l i n e s  o f  

demarcation grew. Thas, f a r  back i n  hunt ing t e r r i t o r y  o r  f a r  o c t  i n  

d e s e r t  r o o t  d iggicg  grounds, boundaries s o ~ e t i m o s  completely f aded  out.' ' 

(Pet .  Ex. 568, p. 117) 

M r .  Chal fan t  t e s t i f i e d  t h a t  t h e  abo r ig ina l  t e r r i t o r y  o f  t h e  C o l w b i a  

Bands extended t o  t h e  no r th  i n  a  l i n e  along Badger Mouctaics,  s o u t h  of  . 

Wate rv i l l e ,  cont inuing eastward t o  t h e  v i c i n i t y  of  Coulee C i t y  and t h e n .  

t u r n i n g  south  t o  follow t h e  eas t e rn  s i d e  of t h e  Grand Coulee a r e a  and 

con t inu ing  southward t o  inc ludz  t h e  Soap Lake a r e a ,  t h e  Ephra ta  a r e a ,  

i n c l u d i n g  a l l  of Moses Lake, and then  south  from t h e  town o f  Moses Lake . : . .  

t o  approximately t h e  47th p a r a l l e l .  We have inc luaed  t h i s  a r e a  i n  o u r  

F inding  of  Fac t  No. 50(d) extending t h e  e a s t e r n  boundary approximate ly  , 

t o  t e n  m i l e s  t o  t h e  e a s t  of M r .  C h a l f a n t l s  e a s t e r n  boundary. E o s t  of . 

t h e  e a r l y  r e p o r t s  concerning t h e  Columbia Indians  placed them a l o n g  t h e ,  

Columbia River  i n  t h e  southwestern po r t ion  of t h e  claimed a r e s .  Gibbs 

placed t h e  Columbia Bands which he included under t h e  d e s i g n a t i o n  P isquoose  

o r  Sin-ka-00-ish i n  an a r e a  which extended i n t o  t h e  p l a t e a u  c o u n t r y  e a s t  

o f  t h e  Columbia River extending i n  an  a r c  s l i g h t l y  t o  t h e  e a s t  o f  t h e  

Grand Coulee. However, h i s  l i n e  d id  h o t  extend a s  f a r  a s  t h e  1 1 9 t h  

degree  of longi tude  except where i t  touched it cn t h e  s o u t h e a s t .  

P e t i t i o n e r s  have claimed an  a rea  which extends some 15 t o  PO m i l e s  t o  
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the  eas t  of the 119th degree of longitude. James Mooney d e s c r i b e d . t h e  

country of the  Columbia Indians as o r i g i n a l l y  ha -~ ing  extended from t h e  

Columbia River eastward to  the  Grand Coulee and do-m n e a r l y  t o  Crab- 

Creek. Edward Cur t i s  a l s o  described the  country of t h e  Columbia Bands 

a s  extending between the  Columbia River and t h a t  s e r i e s  of depress ions  

i n  the e a r t h ' s  c r u s t  beginning i n  the Grand Coulee and cont inuing S n ' a  

number of small  c losed lakes, the  lower course of Crab Creek, Moses 

Lake and the  s ink  of Crab Creek. 

We have noted t h e  evidence concerning the  ga the r ing  of va r ious  

Indians from neighboring t r i b e s  i n  the  Moses Lake region where sunrmer 

f e s t i v a l s  were held. The Indians gathered i n  t h a t  l o c a t i o n  i n e J u l y . a n d  

August f o r  what have been described a s  acnual  gzmes of  horseracing and 

e t h e r  a c t i v i t i e s .  We have coccluded t h a t  such v i s i t s  by neighboring 

Indians were s i m i l a r  t o  t h a t  w3ich occurred i n  t h e  case  of  t h e  Wenatchee 

Tribe,  a s  described above. A s  was t h e  case  wi th  t t e  Wenatchee Ind ians  

we bel ieve  t h a t  t h e  v i s i t i n g  Indians considzred t h a t  t h e  f e s t i v a l  a r e a s  

around Moses Lake were within t h e  t e r r i t o r y  which belcnged t o  t h e  

Columbia Ind ians  and t h e  attendance of neig3boring Indians  a t  such 

f e s t i v a l s  was not  a use and occxpation of t h e  l a d  i n  Ind ian  fash ion  

s o  as  t o  d e f e a t  the Indian t i t l e  of t h e  Columbia Indians .  We' have con- 

cluded t h a t  t h e  a rea  described i n  Finding of Fact No. 50(d) was e x c l u s i v e l y -  

used and occupied by the  Columbia Indians. iJe have found that. t h e r e ' i s .  

not  s u f f i c i e n t  evidence t o  e s t a b l i s h  ' that  t h e  excluded a r e a s .  t o  t h e  nor th ,  

e a s t ,  and a smal l  a r e a  t o  the  south of CrabzCreek were e x c l u s i v e l y  us& 

and occupied i n  Indian fashion by thc Columbia Indians.  
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K i t t i t a s  

This Sahapt in  speaking t r i b e  was loca ted  i ~ m e d i a t e l y  s o u t h  o f  t h e  

Wenatchee. Both D r .  Rzy and Xr. Chalfant agreed cha t  t h e  K i t t i T a s  Ind ian -  

occupied t h e  a r e a  a long  t h e  upper Yakina River and i t s  t r i b u t a r i e s .  T h i s  

band was c l o s e l y  r e l a t e d  t o  i t s  southern  neighbors,  t h e  Yakima, and,  i n  

f a c t ,  was o f t e n  r e f e r r e d  t o  a s  t h e  upper Yakima, ~ $ f h  t h e  Yakima T r i b e  

t o  t h e  south  being des igna ted  a s  t h e  lower Yakima. M r .  C h a l f a n t  was of  

t h e  opinion t h a t  t h e  K i t t i t a s  T r ibe  was an indepecdent,  e t h n i c  grou? of  

Indians  c l o s e l y  r e l a t e d  t o  t he  Yakima Tr ibe .  He agreed  w i t h  t h e  v i l l a g e  

loca t ions  s e t  f o r t h  by D r .  Ray. M r .  Chalfant  t e s t i f i e d  t h a t  he cons id -  

e r ed  t h e r e  was an a r e a  o f  jo in t -occupancy  by the  Yakina and K i t t i t a s  

t r i b e s  i n  t h e  southern  po r t ion .  Apparently M r .  Chal fan t  h a s  based h i s  

op in ion  mainly on t h e  f a c t  t h a t  D r .  Sp ie r ,  M r .  Mooney and M r .  C u r t i s  

d i f f e r e d  s l i g h t l y  wi th  r e s p e c t  t o  t he  boundary which s e p a r a t e d  t h e  

K i t t i t a s  and t h e  Yakima t r i b e s .  We a r e  not  s a t i s f i e d  t h a t  s ach  d ive rgence  

of  opinion would j u s t i f y  a f i nd ing  t h a t  t h e  a r ea  d e s c r i b e d  by M r .  Cha l f an t  

was i n  f a c t  an  a r e a  of j o i n t  use.  We be l i eve  t h a t  t h e r e  i s  s u b s t a n t i a l  

evidence t h a t  t h e  K i t t i t a s  exc lus ive ly  used and occupied i n  I n d i a n  f a s h i o n  

t h a t  a r e a  of  land  which we have descr ibed  i n  our  F inding  of  F a c t  No. 50(e) .  

Yakima 

Th i s  t r i b e  was loca t ed  immediately south of t h e  K i t t i t a s  T r i b e  and,  

a s  w e  have desc r ibed  above, was c l o s e l y  r e l a t e d  t o  i t .  The a r e a  used  

and occupied by t h e  Yakima Indians  extended along t h e  c o u r s e s  of t h e  

lower Yakima River and i t s  t r i b u t a r i e s .  A l a r g e  p o r t i o n  of  t h e  Yakina 

a r e a  was set a s i d e  by t h e  Yakima t r e a t y  a s  t h e  r e s e r v a t i o n  f o r  t h e  I n d i a n s  

which comprised t h e  Yakima Nation. 
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As we have mentioned be fore  the  Comiss ion does n o t  b e l i e v e  t h a t  

t h e  evidence ind ica tes  t h a t  t h e r e  was any area  of j o i n t  use and occu- 

pat ion between the  K i t t i t a s  and the  Yakima t r i b e s .  W e  have inc luded  

wi th in  the  area  found t o  have been exclus ively  used and occupied i n  

~ n d i a n  fashion by the  Yakima Tr ibe  an a rea  which include's a1l"of- the -  
, . 

claimed t e r r i t o r y  with the  exception of an area  i n  t h e  sod theas t ,  s o u t h  

of Horse ~ e a v e n  H i l l s  ; We do not  f i n d  suf f i c i e d t  e;idence upon khich 
. . . . 

t o  base a determination t h a t  t h e  Yakima Tr ibe  exclus iyely '  used and  'occu- 
' .. 

pied t h l s  area.  W e  have noted D r .  Rayr s v i l l a g e  l o c a t i o n  no. 44 which"%s 

i n  the  southeastern corner of the  claimed are? alony the ~ o r s e  Heaven 

H i l l s .  It w a s  described by him i n  h i s  1936 works a s  a "pemanerit ~ ~ l l a g e  

and scout locat ion where Bickleton i s  now s i tua ted .  .-?any Wayamp=s.and 

Urnatillas were'tb be found here" (Pet.  Ex. 568, p. 148). 

K l i k i  t a t  

l'his t r i b e  occupied an a r e a  nor th  of t h e  ~ o l u ~ b i a  River inc lud ing  

t h e  upper drainage systems o f  the  ~ i i k i t a t  River and t h e -  Whit& salmon 

River. The v i l l a g e  loca t ions  l i s t e d  by D r .  Ray were l o c a t e d  i n  t h e  a r e a  

south of Mount Adarns and i n  genera l  t h e  a rea  designated by D r .  ~ k y  as. 

used and occupied by t h i s  t r i b e  c o r r e s p o ~ d e d  w i t h  t h a t  '&tined "9 Mil'' 

Chaffant.  The Commission has  found t h a t  t h e  evidence e s t a b l i s h e s  t h a t  

t h e  K l i k i t a t  Tribe exc lus ive ly  used and occupied i n  1 n d i i n  f a s h i d n ' t h e  

a rea  described i n  our Finding of Fact  N o .  50(g). 

t 
P e t i t i o n e r s  claim an a r e a  i n  t h e  southwesi  which extends t o  t h e  west '  

of the  a rea  ceded by t h e  Yakima Treaty.  The t r e a t y  c a l l s  d e s c r i b e  t h e  
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western boundary of  t h e  ce s s ion  a s  running from a  p o i n t  midway between 

t h e  mouths of  White Salmon and Wind River along t h e  d i v i d e  between s a i d  

r i v e r s  t o  t h e  main r i d g e  of t h e  Cascade Mountains and thence northward 

along s a i d  r i d g e .  D r .  Ray t e s t i f i e d  t h a t  t h e r e  were a c t u a l l y  t h r e e  

p r i n c i p a l  d iv ides  of t h e  Cascade Mountains towzrd t h e  Columbia R ive r  i n  

t h i s  a r ea .  The h i g h e s t  range and so t h e  one which D r .  Ray sts:ed might  

proper ly  be considered a  con t inua t ion  of t he  Cascades was t o  t h e  wes t  

of  t h e  l i n e  desc r ibed  i n  the  t r e a t y  (as shown on p e t i t i o n e r ' s  e x h i b i t  

589). The Commission has  used t h e  l i n e  a s  desc r ibed  i~ t h e  t r e a t y .  We 

do no t  f i n d  t h a t  ev idence  suppor ts  an ex tens ion  of t h e  K l i k i t a t  a r e a , o f  

exc lus ive  use  and occupat ion t o  t h e  wesc 2s c k i m e d  by p e t i t i o n e r s .  

-*-- The Commission has  noted t h a t  t h e r e  i s  ev ldsnce  t h a t  ne ighbor ing  

t r i b e s  v i s i t e d  l o c a t i o n s  w i t h i n  t h e  descr ibed K f i k i t a t  t e r r i t o r y .  As 

D r .  Ray noted ,  t h e  K l i k i t a t  had a cerenonia l  ground a t  Tahk p r a i r i e  

near  Glenwood, where they  met w i t h  t h e  Yaklmas, ar.d had t h e i r  a n n u a l  

ho r se rac ing ,  gambling, and o t h e r  f e s t i v i t i e s .  This  l o c a t i o n  i s  i n  t h e  

approximate c e n t e r  of  t h e  a r e a  which we  have found had been e x c l u s i v e l y  

used and occupied by t h e  K l i k i t a t s .  This  tribe, a s  w e l l  a s  many o t h e r  

of t h e  t r i b e s  which comprised t h e  Yakirna Hatian,  were w e l l  k w n  f o r  t h e i r  

t r a d i n g .  A s  D r .  Gibbs himself r epo r t ed  the  K k i k i t a t s  h ~ d  such a n  a p t i t u d e  

f o r  t r a d i n g  t h a t  t hey  had "become t o  t h e  neighboring t r i b e s  what t h e  Yankees 

were t o  t h e  once W e s t e r i S t a t e s ,  t he  t r a v e l i n g  r e t a i l e r s  o f  no t ions"  

(Pet .  Ex. 416, p. 403) .  As we have 6 t a t ed  befor2  t h e  Commission does n o t  

b e l i e v e  t h a t  t h e  v i s i t s  by Ind ians  of o the r  t r i b e s  da r ing  annnal  c e l e -  

b r a t i o n s  o r  f o r  purposes of t r a d i n g  were such  a s  would l e s s e n  t h e  e x c l u s i v e  
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use  and occupat ion which t h e  K l i k i t a t s  maintained over  t h i s  a r e a ;  We have  

a l s o  noted  Fn t h i s  case  cons iderable  evidence concerning t h e  K L i k i t a t  move- 

: ment i n t o  a r e a s  west of t h e  Cascade Mountains and even ex tending  s o u t h  o f  

t he  Columbia River  i n t o  a r eas  which were g e n e r a l l y  cons idered  those  of  

o t h e r  Ind ian  t r i b e s ,  The Indian  agent  f o r  t h e  Puget Sound d i s t r i c t ,  E.  A.  

S t a r l i n g ,  r epo r t ed  t h a t  t h e  K l i k i t a t s  had i c h a b i t e d  t h e  couc t ry  e a s t  o f  

t h e  Cascade range  bu t  i n  t h e  s p r i n g  would go i n t o  t h e  a r e a  wes t  o f  t h e  

mountains t o  t r a d e  and gamble wi th  d i f f e r z n t  t r i b e s .  For t h e  same r e a s o n  

which we have  found t h a t  Ind ians  p r e s e n t  i n  t h e  t e r r i t o r y  o f  t h e  K l i k i t a t s  

f o r  t h e  purpose of gambling o r  t r a d i n g  would n o t  i n  any Fay l e s s e n  t h e  

. c l a im o f  I n d i a n  t i t l e  by t h e  KLik i t a t  t r i b e s ,  we a l s o  a r e  of  t h e  o p i n i o n  

t h a t  such e n t r y  i n t o  the  a r e a  vest of  th C~asctde l lountzins  by t h e  

K l i k i t a t s  f o r - t h e  purpose of t r a d i n g  and gamljllng w i t h  d i f f e r e n t  t r i b z s  

would no t -  i n  any way provide t h e  K l i k i r a t  t r i b e  w i t h  a  S a s i s  f o r  c l a iming  

Ind ian  t i t i e  t o  those a reas .  ' 

Wishram 
. . -  

These ~ n d i ' a n s  used and occupied bn a r e a  a long  t h e  no r the rn .  bank o f  

t h e  ~ o l u m b i a '  River  t o  the  south  of  t h e  K l i k i t a t  T r ibe .  The v i l l a g e  l o -  

c a t i o n s  f o r  t h e  Wishram were c l o s e  t o  t h e  r i v e r  bank and from one t o  t h r e e  

' miles  a p a r t  ex tending  throughout t h e i r  t e r r i t o r y .  The Wishram posses sed  

some o f  t h e  b e s t  f i s h i n g  l o c a t i o n s  on t h e  Columbia River  and t h e y  caught  

and d r i e d  salmon i n  immense q u a n t i t i e s ,  both f o r  s u b s i s t e n c e  and  t r a d e .  

They d i d  l i t t l e  hunting and made l i t212 use  of  t h e i r  t e r r i t o r y  which 

extended a  few mi les  in land  from t h e  Columbia River .  M r .  Cha l f an t  

agreed  s u b s t a h t i a l l y  with ~ e t i t i o n e r s '  claimed a r e a  f o r  t h e  Wishram t o  
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t h e  e x t e n t  t h a t  i t  extended a long  the Columbia River .  However, M r .  

Chal fan t  f e l t  t h a t  t h e  a r ea  away from the  Calumbia was an  z r e a  o f  j o i n t  

u t i l i z a t i o n  w i t h  t h e  K l i k i t a t  Tr ibe .  The Commission has n o t  found 

s u f f i c i e n t  evidence t o  conclude t h a t  t h e r e  was t h i s  sma l l  a r e a  of  j o i n t  

u se  and we have t h e r e f o r e  en t e red  our f ind ings  t h a t  t h e  e n t i r e  a r e a ,  a s  

c laimed,  was e x c l u s i v e l y  used and occupied i n  Ind ian  f a s h i o n  by t h e  

Wishram Tr ibe .  

We have noted i n  p a r t i c u l a r  the  evidence concerning t h e  f r e q u e n t  

presence  of Ind ians  from many t r i b e s  who came t o  t h e  a r e a  t o  t r a d e  and 

a t t e n d  ceremonies, p a r t i c u l a r l y  a t  t h e  Dal ies .  The Wishram were recorded  

t o  have been excep t iona l ly  shrevd t r a d e r s  and t h e i r  l o c a t i o n  s e r v e d  a s  a 

p i v o t a l  p o i n t  between the  c o a s t a l  Ind ians  and t h o s e  o f  t h e  i n t e r i o r .  

H o ~ e v e r ,  t h e  Cominission does n o t  be l i eve  t h a t  t h e  presence  of  v i s i t i n g  

Ind ians  f o r  t h e  purpose of t r a d i n g  and a t t end ing  cerenonies  a c t e d  t o  i n  

any way l e s s e n  t h e  v a l i d i t y  o f  t h e  c la im of t h e  Wishram T r i b e  t o  t h i s  

t e r r i t o r y .  

Skezn 

Th i s  t r i b e  was a l s o  i o c a t e d  on t h e  no r th  bank o f  t h e  Columbia River  

i m e d i a t e l y  t o  t h e  e a s t  o f  t h e  Wishram. Thei r  s u b s i s t e n c e  w a s  v e r y  

s i m i l a r  t o  t h a t  of  t h e  Wishram f o r  they  a l s o  passessed  some o f  t h e  g r e a t  

f i s h i n g  s p o t s  a long  t h e  Columbia River. The Commission has  concluded 

t h a t  t h e  Skeen exc lus ive ly  used and occupied a n  a r e a  ex t end ing  s e v e r a l  

m i l e s  i n l a n d  from t h e  Columbia River; approximately t o  t h e  same e x t e n t  

as t h e i r  neighbors ,  t h e  Wishram. However, t h e  Commission has  found t h a t  

t h e r e  i s  no t  s u f f i c i e n t  evidence t o  i n d i c a t e  t h a t  t h e  Skecn e x c l u s i v e l y  
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used and occupied t h a t  a r e a  extending f a r t h e r  in t5nd  and ,we 'have;  

accordingly,  excluded t h a t  from the  a rea  found t o  have .been  e x c l u s i v e l y  

used and occupied by t h e  Skeen Tribe. 

The l o c a t i o n  a t  t h e  C e l l l o  F a l l s  was one of t h e . g r e a t  f i s h i n g - p l a c e s  

along the  Columbia River  wfiere Indians gathered i n  g r e a t  numbers .dr:ring 

t h e  f i s h i n g  season  and the .Skeen ' Indians  engaged i n  t r a d e  w i t h . I n d i a n s  

from o the r  t r i b e s .  Again we do not  be l i eve  t F a t  ' these  v i s i t s  o f  

neighboring f r i e n d l y  Ind ians  f o r  t h e  purpose o f  t r a d e  a z t e d  t o  d e f e a t  

t h e  claim of  t h e  Skeen Indians  t o  t h i s  a r e a  e x t e n d i ~ g  a l o n g t h e  banks 

of t h e  Columbia River.  

I n  t h i s  regard .we have noted severit1 f i nd ings  of t h e  C o u r t - o f  

Claims i n  Ambrose Whitefoot and M h n i e  Whitefoot v. The Uni ted  S t a t e s ,  

Docket No..497-57, decided 2 a l y  19, 1961, I n  t h a t  case ,  w h i c h . d e a l t . w < t h  

f i s h i n g  r i g h t s  claime? by 5ndivididal Iridians, t h e  C o u r t . i n  d i s c u s s i n g  the 

f i s h i n g  c a r r i e d  on by. t h e  Hid-Columbia Ind ians  (Wish-ham, Skien-pah; and  

Kah-milt-pah) s t a t e d :  

* * * Salmon f i s h i o g ,  as w e l l  a s  year-round f i s h i n g  . . . 
has been o f  c o n t r o l l i n g  i n p o r t a c e  t o  t h e  Ind ian  way o f  
Li fe ,  bo th  economic a d  soc i a l .  This has  been p a r t i c u l a r l y  
t r u e  a s  t o  t h e  Mid-Coluxbia group of Ind ians  whose a n c e s t r a l  
grounds and yi- l lages bordered both s i d e s  of  t h e  Columbia : 
River  i n  t h e  v i c i n i t y  of Ce l i l o  F a l l s ,  which was t h e  most 

'famous of  a l l  t h e  I n d i a n  f i s h e r i e s  i n  t h e  Columbia R ive r  
complex and t h e  l a r g c s t  concentrated I n d i a n  f i s h e r y  i n  
North America. The bulk  of t h e  f i s h  cailght were p r e s e r u e d  
i2 travs known t o  t h e  fridians. It  was a s t q l e  i t em o f  t h e i r  
.fear-round d i e t .  Thct  which was a o t  s t o r e d  away f o r  sub-. . 
s i s t e n c e  :;as used f o r  b a r t e r  with non-Mid-Colmbia I n d i a n s  
who v i s i t e d  t h e  C e l l l o - F a l l s  area seasona l ly  t o  exchange 
a r t i c l e s  needcd by t h z  Xid-Coluabians. The owner o f  f i s h  
thus  b a r t e r e d  r e t a i n e d  a s  h i s  own the  a r t i c l e s  r e c e i v e d  i n  
exchange. Thus C e l i l o  F a l l s  was a prominent t r a d i n g  c e n t e r  
f o r  t h e  Ind ians  fro= mi les  around and was t h e  scene  of  many 
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Indian  f e s t i v i t i e s  and s o c i a l  events .  Each s p r i n g  w i t h  t h e  
ca tch ing  of t he  f i r s t  mig ra t i sg  Salmon t h e  Ind ians  would 
hold a semi- re l ig ious  ceremony known t o  them a s  t h e  F e a s t  
of t he  F i r s t  Salmon. >k * * ( S l i p  opinion,  p. 1 1 )  

* * * Each of t h e  t r i b e s  comprising the  Mid-Columbia group 
owned from anc ien t  t imes i t s  own f i s h i n g  grounds, which 
n a t u r a l l y  were i n  t h e  immediate v i c i n i t y  of t h e  t r i b a l  v i l l a g e  
o r  v i l l a g e s .  5 >k * ( S l i p  opin ion ,  p. 13)  

* * * T h e  Mid-Colunbia t r i b e s  d m l l i n g  oc  e i t h e r  s i d e  
of t h e  Columbia River a t  C e l i l o  F a l l s  f r e q z e n t l y  used each 

m o t h e r ' s  t r i b a l  f i s h i n g  g r x n d s  i n  a  f r a t e r n a l  manner. h e r e  
was n o t  much d i r e c t  u se  of t h z  C e l i l o  F a l l s  f i sh i r ig  a r e a  by 
non-Mid-Colmbia Ind ians ,  f o r  such Indians  wors c o t  f a m i l i a r  
w i t h  t h e  methods used by t h e  l c c a l  Ind ians  t o  c a t c h  salmon, 
bu t  they  were permit ted t o  f i s h  i f  they  wished t o  s a t i s f y  
t h e i r  own requirements .  On t h e  occasions when con-Mid- 
C o l m b i a  Ind ians  did. f i s h  t h e r e ,  they  do s o  only  w i t h  per- 
miss ion  of t h e  t r i b a l  c h i e f s  o f  t h e  Mid-Colcmbia I n d i a n s ,  
and n o t  a s  a ma t t e r  of r i g h t .  

7. The a n c i e n t  customs of t h e  Kid-Calm'cia I n d i a n s  per-  
t a i n i n g  t o  t h a  r i g h t  t a  u se  an6  occupy p a r t i c a l a r  f i s h i n g  
s t a t i o n s  i n  t h e  C e l i l o  F a l l s  a r e a ,  a s  descr ibed  i n  t h e  
preceding f ind ing ,  were i n  e f f e c t  w5en t h e  Yakima t r g a t y  
was n e g o t i a t e d  i n  1855. JC (S l ip  opinion,  p. 14 )  

The t e r r i t o r y  f o r  t h i s  t r i b e  was t o  t h e  e a s t  o f  t h e  K i t t i t a s  and 

Yakima a r e a s  and south of  t h e  Columbia t e r r i t o r y .  The v i l l a g e  l o c a t i o n s  

of  t h i s  t z i b e  were a l l  l o c a t e d  on t h e  west bank of  t h e  Columbia R ive r .  
I .  

These Ind ians  were f r equen t ly  mentioned i n  t h e  e a r l y  l i t e r a t u r e  and 

i n v a r i a b l y  have been placed i n  approximately t h e  same l o c a t i o n  a l o n g  t h e  

Columbia River ,  Although D r .  Ray was of  t h e  opin ion  t h a t  t h e i r  t e r r i t o r y  . 

extended f a r  t o  t h e  e a s t ,  t h e  Commission has found t h e r e  i s  n o t  s u f f i c i e n t  

ev idence  t o  s u b s t a n t i a t e  t h i s  opinion.  Accordingly, w e  have  found t h a t  
1 



12 Ind. C l .  Com. 301 

the  Wanapam exclus ively  used and occupied i n  Indian fashion t h a t  a r e a  

which we heve described i n  Finding of Fact  No, 50(h), 

Pa lus - 
The area  used and occupied by the Palus Tribe was located  t o  t h e  

. . 

e a s t  of the  Wanapam t e r r i t o r y  and extended on the nor th  a i d e  of t h e  Snake 

River along t h e  Palouse River. Pe t i t ioners  claimedCa l a r g e r  a r e a  than.  

w e  have found was exclus ively  used and occupied i n  Indian fashion by the  

Palus Indians. D r .  Ray located 34 v i l l a g e  s i t e s  fo r  t h i s  t r i b e  l y i n g  

mostly along the  Snake River and t h e  Palouse River near i t s  mouth with-  

t h e  Snake River. .In P e t i t i o n e r s '  Exhibit  No. 535, D r .  Ray s e t  f o r t h - a  
. . 

b r i e f  s t a t m e n t  concerning each of the  34 v i l l a g e  loca t ions  and i d e n t i -  

f i e d  t h e  sources from which he concluded t h a t  these were Palus v i l l a g e s .  
. . .  . . 

I n  our Finding of ~ a c t ' : ~ o .  4 8 ( i )  we have s e t  fo r th  i n  d e t a i l  c e r t a i n  of 

t h e  nota t ions  l i s t e d '  by D r .  Ray i n  

ins tznces  most i f  nak a l l  of these  

s i d e r a b l e  doubt t h a t  these  v i l l a g e  

We have noted f o r  example t h a t  D r .  

. - 
h i s  c i t a t i o n s  of sources. I n  many 

sources l i s t e d  by D r . .  Ray r a i s e  con- 

locat ions  were i n  f a c t  - Palus v i l l a g e s ,  

Ray has considered t h a t  t h e  Lewis and 

Clark method of mapping v i l l a g e s  t o  show wooden houses i n  one a r e a  and . 

mat 1odges.i.n another can be used t o  determine where t h e  Nez Perce  t e r r i -  

t o r y  ended and t h e  Palus t e r r i t o r y  began.. Dr.'Ray t e s t i f i e d . t h a t . t h e  

Palus could be d is t inguished by t h e i r  c h a r a c t e r i s t i c  use  of  wodden houses. 

f o r  winter  dwelling. i h i l e  he s t a t e d  t h a t  the large  wooden houses were 

unknown t o  any other  p la teau t r i b e  except down the  Columbia n e a r  t h e  

Cascade Kountains where t h e  plkteau Indians came i n  con tac t  wi th  t h e  

coas t  Indians,  D r .  Ray d id  note  t h a t  Lewis and Clark repor ted  a few 
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wooden hcusrs  anong the  Nez Perce. Iie expla ined  t h a t  i n  t he  a r e a  immediately 

a d j a c e n t  t o  t h e  Palus the  Xcz Perre  had used wooden houses which they  had 

learned  t o  make from the  "lus. Therefore  t h i s  Commission cannot  under- 

s t and  how it can  be p o s i t i v e l y  s a t e d  t h a t  t he  wooden houses noted  by 

Lewis and Clark  would n e c e s s a r i l y  have i d e n t i f i e d  Pz lus  v i l l a g e s  when 

i t  appears  t h a t  Nez Perce a l s o  used wooden honses i n  t h e  a r e a  immediately 

a d j a c e n t  t o  t h e  Palus.  The Comqission has  a l s o  noted  t h a t  F a t h e r  DeSmek': 

i n  h i s  map (Pe t .  Ex. 529) i n d i c a t e d  a l a r g e  number of "house symbols" 

f o r  t h e  Palus z r e a  below t h e  mouth of t h e  Palouse River .  However, 

F a t h e r  DeSmet showed a  numbsr of house s ~ m b o l s  f o r  o t h e r  I n d i a n  

i n c l u d i n g  Yakima, Walla Walla, Zayouse, S i n p o i l  and Spokan2. 

_.- , 
b 

We have found t h a t  t h e  evideace of record e s z a b X s h e s  t h a t  
3 

t r i b e s  

t S e  Palus 

,.-J a r e a  of  e x c l u s i v e  use  and occupazion was t o  t h e  z o r t h  of therSnake River  

ex tending  from s l i g h t l y  belcw t h e  mmth  of t h e  Pa louse  River  t o  a p o i n t  

j u s t  e a s t  of Almota. The land used and occupied by t b e  Palus extended 

n o r t h  t o  i n c l u d e  t h e  Paloase River.  I n  e a r l i e r  t imes t h e r e  was ev idence  

concern ing  Pa lus  occupat ion from about  t h e  mouth of  t h e  Pa louse  River  t o  

t h e  w e s t ~ a s  f a r  a s  t h e  mouth of t h e  Snake River.  There i s  l i k e w i s e  ev i -  

dence i n d i c a t i n g  Palus use  of land a r e a s  ex tending  t o  t h e  e a s t  i n t o  Idaho.  

However we have concluded from a  c a r e f u l  a n a l y s i s  of a l l  o f  t h e  ev idence  

t h a t  t h e  t e r r i t o r y  which we have desc r ibed  i n  o u r  F inding  of  F a c t  No. 50(k) 

was t h e - t e r r i t o r y  which was exc lns ive ly  used and occupied i n  I n d i a n  

f a s h i o n  by t h e  Palus and we f i n d  thi  t h e  evidence docs n o t  s u p p o r t  any 

conc lus ion  t h a t  t he  Palus exc lus fve ly  used and occupied t h e  remaining 

p o r t i o n s  of  t h e  claimed t e r r i t o r y .  



A por t ion of t h e  t r a c t  which the  Comiss ion has found was exc lus ive ly  

used and occupted by the  Palus Tribe includes an area outs ide  the  Yakima. 

Treaty c a l l s .  A por t ion of  t h i s  area  was wi th in  the l a d s  d e s c r i b e d . i n  

.the Nez Perce t r e a t y  cession of June 11, 1855. Following the  execution 

of the Yakima Treaty i n  1855 the re  was a period of  h o s t i l i t y  betwren, the  

Indians and the  United S ta tes  and United S t a t e s  troops were employed to  

subdue t h e  Indians. For t h i s  reason Congress d i d  not iprmediately . a c t  t o  

r a t i f y  t h e  t r e a t y .  Final ly ,  on March 8, 1859,,after-'tne.Indians had been 

subdued, both the  Yakima and Nez Perce t r e a t i e s  were r a t i f i e d  by the 

Senate. W e  have found t h a t  from and a f t e r  Elarch 8, 1859, t h e  United . . 
S t a t e s  considered and dealt:: with the  e n t i r e  'palus t r a c t  a s  publ ic  lands  

f r e e  of Indian t i t l e .  

. '  We have found t h a t  the  United S ta tes  on March 8, 1859, =t inguished 

t h e  Indian t i t l e  which the cons t i tuen t  t r i b e s  o r  bands comprising the.  

Yakiina Nation held t o  each of t h e  respect ive  t r a c t s  described i n  our 

Finding of Fact  No. 50. 
-. 

This  case  s h a l l  now proceed t o  a determination of the  value as of  

March 8, 1859, of those areas found t o  have been exclus ively  used and 

occupied by t h e  respect ive  t r i b e s  o r  bands comprisrng t h e  Y a k i m a  Na t ion .  

and the  considera t ion paid by the  United S t a t e s  i n  acquiring such lands .  

Wm. M. Holt 
Associate Commissioner 

We concur: 

Arthur V .  Watkins 
Chief Commissioner 

T .  Harold S c o t t  

I Associa te  Commissioner 
> 




