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On May 3, 1998 the Council of the European Union, meeting in the composition
of the Heads of State or Government, took a decision on the member states which
fulfil the conditions for the adoption of the single currency on January 1, 1999 and
for the establishment of the European Central Bank on June 1, 1998. The road to
monetary union is thus clearly mapped out.

The present brochure therefore unites in one volume the provisions which are of
importance for the current and future activity of the Bundesbank.

With the Sixth Act Amending the Bundesbank Act of December 22, 1997, the
Bundesbank Act has been adapted to the requirements under Community law for
the participation of the Federal Republic of Germany in the third stage of monetary
union. Some of the amendments entered into force on December 31, 1997, the
day following promulgation of the Sixth Act Amending the Bundesbank Act in the
Federal Law Gazette. The other amendments will enter into force on January 1,
1999; they are printed in bold in the synoptic tables of the legal text currently in
force and of the legal text that will be in force from January 1, 1999.

The brochure also contains provisions under Community law which are relevant to
the position and tasks of the Bundesbank. These provisions arise from the Treaty
on European Union, the Treaty establishing the European Community, the Protocol
on the Statute of the European System of Central Banks and of the European Cen-
tral Bank, and other protocols to the Treaty establishing the European Community.

Some of the provisions under Community law reprinted in this brochure have been
amended by the Treaty of Amsterdam amending the Treaty on European Union,
the Treaties establishing the European Communities and certain related acts,
signed on October 2, 1997. The Treaty of Amsterdam has not yet been ratified by
all the member states and has therefore not yet entered into force. Excerpts from
the Treaty of Amsterdam have likewise been reprinted to ensure this brochure's
continued usability once this Treaty has entered into force. This includes the synop-
tic tables on the renumbering of the provisions of the Treaty on European Union
and the Treaty establishing the European Community.



Bundesbank Act*

* Gesetz über die Deutsche Bundesbank, in the wording of the announce-
ment of October 22, 1992 (Federal Law Gazette I, page 1782), as amended
by the Sixth Act Amending the Bundesbank Act of December 22, 1997
(Federal Law Gazette, page 3274). This (revised) translation has been
prepared by the Bundesbank for the convenience of English-speaking
readers. It is not official; the only authentic text is the German one as
published in the Federal Law Gazette (Bundesgesetzblatt).
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PART I
Establishment, legal form and duties

1. Establishment of the Deutsche Bundesbank

The Land Central Banks and the Berlin Central Bank shall amalgamate with the
Bank deutscher Länder. The Bank deutscher Länder shall become the Deutsche
Bundesbank.

2. Legal form, capital and domicile

The Deutsche Bundesbank is a Federal corporation under public law. Its capital,
amounting to two hundred and ninety million Deutsche Mark, is held by the Fed-
eral Government. The Bank is domiciled in Frankfurt am Main.

3. Duties

The Deutsche Bundesbank shall regulate the amount of money in circulation and
of credit supplied to the economy, using the monetary powers conferred on it by
this Act, with the aim of safeguarding the currency, and shall arrange for the exe-
cution of domestic and international payments.

4. Participating interests

The Deutsche Bundesbank is entitled to participate in the Bank for International
Settlements and, subject to the approval of the Federal Cabinet, in other institu-
tions serving the purposes of supranational monetary policy or international pay-
ment and lending operations, or otherwise apt to assist it in discharging its duties.

Effective until December 31, 1998



PART I
Establishment, legal form and duties

1. Establishment of the Deutsche Bundesbank

The Land Central Banks and the Berlin Central Bank shall amalgamate with the
Bank deutscher Länder. The Bank deutscher Länder shall become the Deutsche
Bundesbank.

2. Legal form, capital and domicile

The Deutsche Bundesbank is a Federal corporation under public law. Its capital,
amounting to five billion Deutsche Mark, is held by the Federal Government. The
Bank is domiciled in Frankfurt am Main.

3. Duties

The Deutsche Bundesbank, being the central bank of the Federal Republic of Ger-
many, is an integral part of the European System of Central Banks (ESCB). It shall
participate in the performance of the ESCB's tasks with the primary objective of
maintaining price stability, and shall arrange for the execution of domestic and
international payments. In addition, it shall discharge the duties assigned to it
under this Act or other legislation.

4. Participating interests

Without prejudice to Article 6 (2) of the Statute of the European System of Central
Banks and of the European Central Bank, the Deutsche Bundesbank is entitled to
participate in the Bank for International Settlements and, subject to the approval
of the Federal Cabinet, in other institutions serving the purposes of supranational
monetary policy or international payment and lending operations, or otherwise apt
to assist it in discharging its duties.
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PART II
Organisation

5. Governing bodies

The governing bodies of the Deutsche Bundesbank comprise the Central Bank
Council (Zentralbankrat) (section 6), the Directorate (Direktorium) (section 7) and
the Executive Boards (Vorstände) of the Land Central Banks (section 8).

6. Central Bank Council

(1) The Central Bank Council determines the monetary policy of the Bank. It draws
up general guidelines governing the conduct of business and administration, and
defines the responsibilities of the Directorate and the Executive Boards of the Land
Central Banks, in accordance with the provisions of this Act. In specific cases it
may also issue instructions to the Directorate and the Executive Boards of the Land
Central Banks.

(2) The Central Bank Council is composed of the President and Vice-President of
the Deutsche Bundesbank, the other members of the Directorate and the Presi-
dents of the Land Central Banks.

(3) The Central Bank Council deliberates under the chairmanship of the President
or Vice-President of the Deutsche Bundesbank. It takes its decisions by a simple
majority of votes. For the rest, the conditions for taking decisions are governed by
by-laws. The by-laws may provide that members of the Central Bank Council who
are durably unable to attend meetings be represented by deputies.

7. Directorate

(1) The Directorate is responsible for implementing the decisions taken by the Cen-
tral Bank Council. It manages and administers the Bank, except in matters within
the responsibility of the Executive Boards of the Land Central Banks. The following
transactions, in particular, are reserved for the Directorate:

Effective until December 31, 199810



PART II
Organisation

5. Governing bodies

The governing bodies of the Deutsche Bundesbank comprise the Central Bank
Council (Zentralbankrat) (section 6), the Directorate (Direktorium) (section 7) and
the Executive Boards (Vorstände) of the Land Central Banks (section 8).

6. Central Bank Council

(1) The Central Bank Council determines the Bank's business policy. In the perform-
ance of tasks to be carried out through the European System of Central Banks, it
shall act in accordance with the guidelines and instructions issued by the European
Central Bank. It shall discuss the implications of monetary policy, without prejudice
to the President's independence of instructions in his capacity as a Member of the
Governing Council of the European Central Bank and the secrecy provisions apply-
ing to the European Central Bank. It draws up general guidelines governing the
conduct of business and administration, and defines the responsibilities of the Dir-
ectorate and the Executive Boards of the Land Central Banks, in accordance with
the provisions of this Act. In specific cases it may also issue instructions to the Dir-
ectorate and the Executive Boards of the Land Central Banks.

(2) The Central Bank Council is composed of the President and Vice-President of
the Deutsche Bundesbank, the other members of the Directorate and the Presi-
dents of the Land Central Banks.

(3) The Central Bank Council deliberates under the chairmanship of the President
or Vice-President of the Deutsche Bundesbank. It takes its decisions by a simple
majority of votes. For the rest, the conditions for taking decisions are governed by
by-laws. The by-laws may provide that members of the Central Bank Council who
are durably unable to attend meetings be represented by deputies.

7. Directorate

(1) The Directorate is responsible for implementing the decisions taken by the Cen-
tral Bank Council. It manages and administers the Bank, except in matters within
the responsibility of the Executive Boards of the Land Central Banks. The following
transactions, in particular, are reserved for the Directorate:

Effective from January 1, 1999 11



1. transactions with the Federal Government and its special funds,
2. transactions with credit institutions that perform central functions throughout

Germany,
3. foreign exchange transactions and transactions with non-residents,
4. open market operations.

(2) The Directorate is composed of the President and Vice-President of the
Deutsche Bundesbank and up to six other members. Members of the Directorate
must have special professional qualifications.

(3) The President, the Vice-President and the other members of the Directorate are
nominated by the Federal Cabinet and appointed by the President of the Federal
Republic. Before making such nominations, the Federal Cabinet shall consult the
Central Bank Council. Members of the Directorate are appointed for eight years,
or in exceptional cases for a shorter term of office, but not for less than five years.
Appointments and retirements shall be published in the Federal Gazette (Bundes-
anzeiger).

(4) Members of the Directorate hold office under public law. Their legal status rela-
tive to the Bank, and particularly their salaries, retirement pensions and surviving
dependants' pensions, are regulated by contracts with the Central Bank Council.
These contracts are subject to the approval of the Federal Cabinet.

(5) The Directorate deliberates under the chairmanship of the President or Vice-
President of the Deutsche Bundesbank. It takes its decisions by a simple majority of
votes. In the event of a tie, the chairman has a casting vote. For the rest, the condi-
tions for taking decisions are governed by by-laws. The by-laws may provide that
certain decisions must be taken unanimously, or by some other majority of votes.

8. Land Central Banks

(1) The Deutsche Bundesbank maintains a Main Office (Hauptverwaltung) known
as a Land Central Bank (Landeszentralbank) in each of the following areas:

1. the Land of Baden-Württemberg,
2. the Free State of Bavaria,
3. the Länder of Berlin and Brandenburg,
4. the Free Hanseatic City of Bremen and the Länder of Lower Saxony and Saxony-

Anhalt,
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1. transactions with the Federal Government and its special funds,
2. transactions with credit institutions that perform central functions throughout

Germany,
3. foreign exchange transactions and transactions with non-residents,
4. open market operations.

(2) The Directorate is composed of the President and Vice-President of the
Deutsche Bundesbank and up to six other members. Members of the Directorate
must have special professional qualifications.

(3) The President, the Vice-President and the other members of the Directorate are
nominated by the Federal Cabinet and appointed by the President of the Federal
Republic. Before making such nominations, the Federal Cabinet shall consult the
Central Bank Council. Members of the Directorate are appointed for eight years,
or in exceptional cases for a shorter term of office, but not for less than five years.
Appointments and retirements shall be published in the Federal Gazette (Bundes-
anzeiger).

(4) Members of the Directorate hold office under public law. Their legal status rela-
tive to the Bank, and particularly their salaries, retirement pensions and surviving
dependants' pensions, are regulated by contracts with the Central Bank Council.
These contracts are subject to the approval of the Federal Cabinet.

(5) The Directorate deliberates under the chairmanship of the President or Vice-
President of the Deutsche Bundesbank. It takes its decisions by a simple majority of
votes. In the event of a tie, the chairman has a casting vote. For the rest, the condi-
tions for taking decisions are governed by by-laws. The by-laws may provide that
certain decisions must be taken unanimously, or by some other majority of votes.

8. Land Central Banks

(1) The Deutsche Bundesbank maintains a Main Office (Hauptverwaltung) known
as a Land Central Bank (Landeszentralbank) in each of the following areas:

1. the Land of Baden-Württemberg,
2. the Free State of Bavaria,
3. the Länder of Berlin and Brandenburg,
4. the Free Hanseatic City of Bremen and the Länder of Lower Saxony and Saxony-

Anhalt,
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5. the Free and Hanseatic City of Hamburg and the Länder of Mecklenburg-
Western Pomerania and Schleswig-Holstein,

6. the Land of Hesse,
7. the Land of North Rhine-Westphalia,
8. the Länder of Rhineland-Palatinate and Saarland,
9. the Free States of Saxony and Thuringia.

(2) The Executive Board of each Land Central Bank carries out the transactions and
administrative duties occurring in the area for which it is responsible. The following
transactions, in particular, are reserved for Land Central Banks:

1. transactions with the Land Government or Länder Governments, and with pub-
lic authorities in the Land or Länder,

2. transactions with credit institutions in their area, other than transactions which
are reserved for the Directorate under section 7 (1) 2 above.

(3) The Executive Board of each Land Central Bank is composed of the President
and Vice-President and, in the cases referred to in subsection (1) numbers 4 and 5
above, of one other member. The by-laws may authorise the appointment of one
or two further members to an Executive Board, and may contain provisions gov-
erning decision-making by Executive Boards. Members of Executive Boards must
have special professional qualifications.

(4) Presidents of Land Central Banks are nominated by the Bundesrat (the chamber
of Parliament representing the Länder) and appointed by the President of the Fed-
eral Republic. The Bundesrat submits its nomination on the basis of a proposal by
the authority appropriate under the laws of the Land or Länder concerned, and
after having consulted the Central Bank Council. Vice-Presidents and other mem-
bers of Executive Boards are nominated by the Central Bank Council and appoint-
ed by the President of the Deutsche Bundesbank. Members of Executive Boards
are appointed for eight years, or in exceptional cases for a shorter term of office,
but not for less than five years. Appointments and retirements shall be published in
the Federal Gazette.

(5) Members of Executive Boards hold office under public law. Their legal status
relative to the Bank, and particularly their salaries, retirement pensions and surviv-
ing dependants' pensions, are regulated by contracts with the Central Bank Coun-
cil. These contracts are subject to the approval of the Federal Cabinet.
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5. the Free and Hanseatic City of Hamburg and the Länder of Mecklenburg-
Western Pomerania and Schleswig-Holstein,

6. the Land of Hesse,
7. the Land of North Rhine-Westphalia,
8. the Länder of Rhineland-Palatinate and Saarland,
9. the Free States of Saxony and Thuringia.

(2) The Executive Board of each Land Central Bank carries out the transactions and
administrative duties occurring in the area for which it is responsible. The following
transactions, in particular, are reserved for Land Central Banks:

1. transactions with the Land Government or Länder Governments, and with pub-
lic authorities in the Land or Länder,

2. transactions with credit institutions in their area, other than transactions which
are reserved for the Directorate under section 7 (1) 2 above.

(3) The Executive Board of each Land Central Bank is composed of the President
and Vice-President and, in the cases referred to in subsection (1) numbers 4 and 5
above, of one other member. The by-laws may authorise the appointment of one
or two further members to an Executive Board, and may contain provisions gov-
erning decision-making by Executive Boards. Members of Executive Boards must
have special professional qualifications.

(4) Presidents of Land Central Banks are nominated by the Bundesrat (the chamber
of Parliament representing the Länder) and appointed by the President of the Fed-
eral Republic. The Bundesrat submits its nomination on the basis of a proposal by
the authority appropriate under the laws of the Land or Länder concerned, and
after having consulted the Central Bank Council. Vice-Presidents and other mem-
bers of Executive Boards are nominated by the Central Bank Council and appoint-
ed by the President of the Deutsche Bundesbank. Members of Executive Boards
are appointed for eight years, or in exceptional cases for a shorter term of office,
but not for less than five years. Appointments and retirements shall be published in
the Federal Gazette.

(5) Members of Executive Boards hold office under public law. Their legal status
relative to the Bank, and particularly their salaries, retirement pensions and surviv-
ing dependants' pensions, are regulated by contracts with the Central Bank Coun-
cil. These contracts are subject to the approval of the Federal Cabinet.
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9. Advisory Boards at Land Central Banks

(1) At every Land Central Bank there is an Advisory Board (Beirat), which confers
with the President of the Land Central Bank on questions of monetary policy, and
with the Executive Board of the Land Central Bank on the performance of that
Board's duties in its area.

(2) The Advisory Board is composed of not more than 14 members, who should
have special expertise in the field of banking. Not more than half of its members
should be chosen from the various areas of banking, while the other members
should be selected from trade and industry, distribution, the insurance sector, the
professions, agriculture, and from among the ranks of wage and salary earners.

(3) The members of the Advisory Board are nominated by the Land Governments
concerned and, after the Executive Board of the Land Central Bank has been con-
sulted, appointed by the President of the Deutsche Bundesbank for a term of office
of three years.

(4) Meetings of the Advisory Board are chaired by the President of the Land Central
Bank or his deputy. The appropriate Land Ministers shall be given an opportunity
of attending such meetings. They may request the convening of the Advisory
Board. For the rest, the proceedings of an Advisory Board are governed by by-laws.

10. Branch offices

The Deutsche Bundesbank is entitled to maintain branch offices (i. e. branches
(Hauptstellen) and sub-branches (Zweigstellen)). The branches are managed by
two managers (Direktoren), who report to the appropriate Land Central Bank. The
sub-branches are managed by one manager, who reports to the superordinate
branch.

11. Representation

(1) The Deutsche Bundesbank is represented in and out of court by the Directorate,
in the area of a Land Central Bank also by the Executive Board of that Bank, and in
the area of a branch also by the managers of that branch. The provisions of section
31 (2) and section 41 (4) below are unaffected.

(2) Declarations are binding upon the Deutsche Bundesbank if they are made by
two members of the Directorate or of the Executive Board of a Land Central Bank

Effective until December 31, 199816
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(1) At every Land Central Bank there is an Advisory Board (Beirat), which confers
with the President of the Land Central Bank on questions of monetary policy, and
with the Executive Board of the Land Central Bank on the performance of that
Board's duties in its area.

(2) The Advisory Board is composed of not more than 14 members, who should
have special expertise in the field of banking. Not more than half of its members
should be chosen from the various areas of banking, while the other members
should be selected from trade and industry, distribution, the insurance sector, the
professions, agriculture, and from among the ranks of wage and salary earners.

(3) The members of the Advisory Board are nominated by the Land Governments
concerned and, after the Executive Board of the Land Central Bank has been con-
sulted, appointed by the President of the Deutsche Bundesbank for a term of office
of three years.

(4) Meetings of the Advisory Board are chaired by the President of the Land Central
Bank or his deputy. The appropriate Land Ministers shall be given an opportunity
of attending such meetings. They may request the convening of the Advisory
Board. For the rest, the proceedings of an Advisory Board are governed by by-laws.

10. Branch offices

The Deutsche Bundesbank is entitled to maintain branch offices (i. e. branches
(Hauptstellen) and sub-branches (Zweigstellen)). The branches are managed by
two managers (Direktoren), who report to the appropriate Land Central Bank. The
sub-branches are managed by one manager, who reports to the superordinate
branch.

11. Representation

(1) The Deutsche Bundesbank is represented in and out of court by the Directorate,
in the area of a Land Central Bank also by the Executive Board of that Bank, and in
the area of a branch also by the managers of that branch. The provisions of section
31 (2) and section 41 (4) below are unaffected.

(2) Declarations are binding upon the Deutsche Bundesbank if they are made by
two members of the Directorate or of the Executive Board of a Land Central Bank
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or by two managers of a branch. They may likewise be made by authorised repre-
sentatives appointed by the Directorate or, in the area of a Land Central Bank, by
the Executive Board of that Bank. A declaration made to the Bank has full legal
effect if made to one person authorised to represent the Bank.

(3) Authority to represent the Bank may be evidenced by a certificate signed by a
notarial official (Urkundsbeamter) of the Deutsche Bundesbank.

(4) Proceedings against the Deutsche Bundesbank relating to the business opera-
tions of a Land Central Bank or a branch may likewise be instituted at the court
having jurisdiction at the domicile of that Land Central Bank or branch.

PART III
Federal Cabinet and Bundesbank

12. Relations between the Bank and the Federal Cabinet

Without prejudice to the performance of its duties, the Deutsche Bundesbank is
required to support the general economic policy of the Federal Cabinet. In exercis-
ing the powers conferred on it by this Act, the Bank is independent of instructions
from the Federal Cabinet.

13. Cooperation

(1) The Deutsche Bundesbank shall advise the Federal Cabinet on monetary policy
issues of major importance, and shall furnish it with information on request.

(2) Members of the Federal Cabinet are entitled to attend the meetings of the Cen-
tral Bank Council. They have no right to vote, but may propose motions.

(3) The Federal Cabinet should invite the President of the Deutsche Bundesbank to
attend its deliberations on important monetary policy issues.

Effective until December 31, 199818



or by two managers of a branch. They may likewise be made by authorised repre-
sentatives appointed by the Directorate or, in the area of a Land Central Bank, by
the Executive Board of that Bank. A declaration made to the Bank has full legal
effect if made to one person authorised to represent the Bank.
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notarial official (Urkundsbeamter) of the Deutsche Bundesbank.

(4) Proceedings against the Deutsche Bundesbank relating to the business opera-
tions of a Land Central Bank or a branch may likewise be instituted at the court
having jurisdiction at the domicile of that Land Central Bank or branch.

PART III
Federal Cabinet and Bundesbank

12. Relations between the Bank and the Federal Cabinet

In exercising the powers conferred on it by this Act, the Deutsche Bundesbank is
independent of instructions from the Federal Cabinet [Government]. As far as is
possible without prejudice to its tasks as part of the European System of Central
Banks, it shall support the general economic policy of the Federal Cabinet.

13. Cooperation

(1) The Deutsche Bundesbank shall advise the Federal Cabinet on monetary policy
issues of major importance, and shall furnish it with information on request.

(2) Members of the Federal Cabinet are entitled to attend the meetings of the Cen-
tral Bank Council. They have no right to vote, but may propose motions.

(3) The Federal Cabinet should invite the President of the Deutsche Bundesbank to
attend its deliberations on important monetary policy issues.
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PART IV
Monetary powers

14. Note issue

(1) The Deutsche Bundesbank has the sole right to issue banknotes in the area in
which this Act is law. Its notes are denominated in Deutsche Mark. They alone are
legal tender for any amount. Notes in denominations smaller than ten Deutsche
Mark may be issued only by agreement with the Federal Cabinet. The Deutsche
Bundesbank shall announce publicly the denominations and distinguishing fea-
tures of the notes it issues.

(2) The Deutsche Bundesbank may call in notes. Recalled notes become invalid on
the expiry of the period for exchange announced at the time of recall.

(3) The Deutsche Bundesbank is not required to replace destroyed, lost, counterfeit
or falsified notes or notes that have become invalid. It shall replace mutilated notes
if the bearer either presents parts of a note which together make up more than
one-half of the note, or furnishes proof that the remainder of the note of which he
presents only one-half or some smaller part has been destroyed.

15. Discount, lending and open market policies

In order to influence the amount of money in circulation and of credit granted, the
Deutsche Bundesbank sets the interest and discount rates to be used in its transac-
tions and defines the principles governing its lending and open market operations.

16. Minimum reserve policy

(1) In order to influence the amount of money in circulation and of credit granted,
the Deutsche Bundesbank may require credit institutions to hold certain percent-
ages of their liabilities in respect of sight deposits, time deposits and savings de-
posits, and of their liabilities in respect of short and medium-term borrowed funds
(other than liabilities to other credit institutions subject to minimum reserve re-
quirements) in the form of balances on giro accounts with it (minimum reserves).
The percentages set by the Bank may not exceed thirty in the case of sight liabil-
ities, twenty in the case of time liabilities and ten in the case of savings deposits; in
the case of liabilities to non-residents (section 4 (1) 4 of the Foreign Trade and Pay-
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PART IV
Monetary powers

14. Note issue

(1) Without prejudice to Article 105 a (1) of the EC Treaty, the Deutsche Bundes-
bank has the sole right to issue banknotes in the area in which this Act is law. Its
notes are denominated in Deutsche Mark. They alone are legal tender for any
amount. Notes in denominations smaller than ten Deutsche Mark may be issued
only by agreement with the Federal Cabinet. The Deutsche Bundesbank shall an-
nounce publicly the denominations and distinguishing features of the notes it
issues.

(2) The Deutsche Bundesbank may call in notes. Recalled notes become invalid on
the expiry of the period for exchange announced at the time of recall.

(3) The Deutsche Bundesbank is not required to replace destroyed, lost, counterfeit
or falsified notes or notes that have become invalid. It shall replace mutilated notes
if the bearer either presents parts of a note which together make up more than
one-half of the note, or furnishes proof that the remainder of the note of which he
presents only one-half or some smaller part has been destroyed.

15. (repealed)

16. (repealed)
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ments Act (Aussenwirtschaftsgesetz)), however, the Bank may set a percentage of
up to one hundred. Within these limits, the Bank may set the percentages at differ-
ent levels, especially for individual categories of institutions, in the light of general
considerations, and may exclude certain liabilities from the calculation. For a credit
institution as defined in section 53 of the Banking Act (Gesetz über das Kredit-
wesen), a debit balance on inter-branch settlement account is deemed to be a
liability in respect of sight deposits within the meaning of sentence 1 above.

(2) A credit institution's average monthly balance with the Deutsche Bundesbank
(actual reserves) must at least correspond to the percentages set in accordance
with subsection (1) above of its average monthly reserve-carrying liabilities (re-
quired reserves). The Bank shall issue more detailed provisions on the calculation
and determination of actual reserves and required reserves.

(3) The Deutsche Bundesbank may charge special interest at a rate up to three per
cent above the current lombard rate on the amount by which the actual reserves
fall short of the required reserves. Such special interest should not be charged if
the shortfall was unavoidable for reasons that could not be foreseen, or if the
credit institution has gone into liquidation. The Deutsche Bundesbank shall inform
the banking supervisory authorities of any substantial or repeated shortfalls.

(4) Rural credit cooperatives affiliated to a regional institution and having no giro
account with the Deutsche Bundesbank may hold their minimum reserves with
their regional institution; the regional institution shall hold identical balances with
the Deutsche Bundesbank.

(5) The minimum reserves to be held under this Act shall be counted towards the
liquid reserves to be held under other Acts.

17. (repealed)

18. Collection of statistics

In order to discharge its duties, the Deutsche Bundesbank is entitled to order and
collect statistics in the fields of banking and the monetary system from all credit
institutions. Sections 9, 15 and 16 of the Federal Statistics Act (Bundesstatistikge-
setz) apply as appropriate. The Deutsche Bundesbank may publish these statistics
for general purposes. Figures relating to individual institutions may not be disclosed
in such publications. Persons entitled to information under section 13 (1) above
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may be supplied with such figures only if, and insofar as, this is provided for in the
order under which the statistics are collected.

PART V
Scope of business

19. Transactions with credit institutions

(1) The Deutsche Bundesbank is entitled to conduct the following transactions
with credit institutions in the area in which this Act is law:
1. buy and sell bills of exchange and cheques backed by three parties known to

be solvent; the need for the third signature may be dispensed with if the secur-
ity of the bill or cheque is ensured in some other way; the bills must fall due
within three months of the date of purchase; they should be fine trade bills;

2. buy and sell Treasury bills issued by the Federal Government, one of the Federal
special funds specified in section 20 (1) 1 below or a Land Government, and
falling due within three months of the date of purchase;

3. grant loans at interest (lombard loans) for a period not exceeding three months
against the collateral of
(a) bills of exchange satisfying the requirements of number 1 above,
(b) Treasury bills satisfying the requirements of number 2 above,
(c) debt securities and Debt Register claims in the form of Treasury discount

paper issued by the Federal Government, a Federal special fund or a Land
Government,

(d) other debt securities and Debt Register claims issued or payable by the Fed-
eral Government, a Federal special fund or a Land Government,

(e) other debt securities and Debt Register claims specified by the Bank,
(f) equalisation claims as defined in section 1 of the Act on the Redemption of

Equalisation Claims (Gesetz über die Tilgung von Ausgleichsforderungen)
and entered in the Debt Register.

If the debtor defaults on a lombard loan, the Bank has the right to sell the collateral
by auction through one of its officials or through an official authorised to sell by
auction, or, if the asset provided as collateral has a stock market or market price,
to sell it at the current price through one of those officials or a broker, and to in-
demnify itself for expenses, interest and principal out of the proceeds; the Bank
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may be supplied with such figures only if, and insofar as, this is provided for in the
order under which the statistics are collected.

PART V
Scope of business

19. Transactions with credit institutions

(1) The Deutsche Bundesbank is entitled to conduct the following transactions
with credit institutions in the area in which this Act is law:
1. buy and sell bills of exchange and cheques backed by three parties known to

be solvent; the need for the third signature may be dispensed with if the secur-
ity of the bill or cheque is ensured in some other way; the bills must fall due
within three months of the date of purchase; they should be fine trade bills;

2. buy and sell Treasury bills issued by the Federal Government, one of the Federal
special funds specified in section 20 (1) 1 below or a Land Government, and
falling due within three months of the date of purchase;

3. grant loans at interest (lombard loans) for a period not exceeding three months
against the collateral of
(a) bills of exchange satisfying the requirements of number 1 above,
(b) Treasury bills satisfying the requirements of number 2 above,
(c) debt securities and Debt Register claims in the form of Treasury discount

paper issued by the Federal Government, a Federal special fund or a Land
Government,

(d) other debt securities and Debt Register claims issued or payable by the Fed-
eral Government, a Federal special fund or a Land Government,

(e) other debt securities and Debt Register claims specified by the Bank,
(f) equalisation claims as defined in section 1 of the Act on the Redemption of

Equalisation Claims (Gesetz über die Tilgung von Ausgleichsforderungen)
and entered in the Debt Register.

If the debtor defaults on a lombard loan, the Bank has the right to sell the collateral
by auction through one of its officials or through an official authorised to sell by
auction, or, if the asset provided as collateral has a stock market or market price,
to sell it at the current price through one of those officials or a broker, and to in-
demnify itself for expenses, interest and principal out of the proceeds; the Bank
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retains this right relative to other creditors and relative to the assets of a bankrupt
debtor as well;

4. accept non-interest-bearing deposits on giro accounts;
5. accept assets, especially securities, for safe custody and administration; the

Bank is debarred from exercising any voting rights in respect of the securities in
its safe custody or under its administration;

6. accept cheques, bills of exchange, payment orders, securities and interest cou-
pons for collection and, after cover has been provided, pay out the proceeds,
except as the Bank may otherwise provide regarding the crediting of the pro-
ceeds of cheques and payment orders;

7. execute other banking transactions on behalf of third parties, after cover has
been provided;

8. buy and sell payment media denominated in foreign currencies, including bills
of exchange and cheques, claims and securities, and gold, silver and platinum;

9. carry out all banking transactions with non-residents.

(2) The discount and lombard rates shall be used for the transactions specified
under numbers 1 to 3 of subsection (1) above.

20. Transactions with public authorities

(1) The Deutsche Bundesbank is entitled to conduct the transactions specified in
section 19 (1) 4 to 9 above with the Federal Government, Federal special funds,
Länder Governments and other public authorities; for this purpose, the Bank may
grant intra-day credit. For such transactions the Bank may not charge the Federal
Government or Federal special funds (with the exception of the Deutsche Bundes-
post POSTBANK and the Länder Governments) any expenses or fees.

(2) The Federal Government, Federal special funds and Länder Governments
should issue debt securities and Treasury bills primarily through the Deutsche Bun-
desbank; failing this, such securities shall be issued in consultation with the
Deutsche Bundesbank.

21. Open market operations

In order to regulate the money market, the Deutsche Bundesbank is entitled to
buy and sell in the open market at market prices

1. bills of exchange satisfying the requirements of section 19 (1) 1 above;
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retains this right relative to other creditors and relative to the insolvent party's es-
tate;

4. accept non-interest-bearing deposits on giro accounts;
5. accept assets, especially securities, for safe custody and administration; the

Bank is debarred from exercising any voting rights in respect of the securities in
its safe custody or under its administration;

6. accept cheques, bills of exchange, payment orders, securities and interest cou-
pons for collection and, after cover has been provided, pay out the proceeds,
except as the Bank may otherwise provide regarding the crediting of the pro-
ceeds of cheques and payment orders;

7. execute other banking transactions on behalf of third parties, after cover has
been provided;

8. buy and sell payment media denominated in foreign currencies, including bills
of exchange and cheques, claims and securities, and gold, silver and platinum;

9. carry out all banking transactions with non-residents.

(2) The discount and lombard rates shall be used for the transactions specified
under numbers 1 to 3 of subsection (1) above.

20. Transactions with public authorities

(1) The Deutsche Bundesbank is entitled to conduct the transactions specified in
section 19 (1) 4 to 9 above with the Federal Government, Federal special funds,
Länder Governments and other public authorities; for this purpose, the Bank may
grant intra-day credit. For such transactions the Bank may not charge the Federal
Government or Federal special funds (with the exception of the Deutsche Bundes-
post POSTBANK and the Länder Governments) any expenses or fees.

(2) The Federal Government, Federal special funds and Länder Governments
should issue debt securities and Treasury bills primarily through the Deutsche Bun-
desbank; failing this, such securities shall be issued in consultation with the
Deutsche Bundesbank.

21. Open market operations

In order to regulate the money market, the Deutsche Bundesbank is entitled to
buy and sell in the open market at market prices

1. bills of exchange satisfying the requirements of section 19 (1) 1 above;

Effective from January 1, 1999 27



2. Treasury bills issued by the Federal Government, a Federal special fund or a
Land Government;

3. debt securities and Debt Register claims payable by the Federal Government,
one of its special funds or a Land Government;

4. other debt securities specified by the Bank.

22. Transactions with the general public

The Deutsche Bundesbank is entitled to conduct the transactions specified in sec-
tion 19 (1) 4 to 9 above with natural persons and corporations at home and
abroad.

23. Certification of cheques

(1) The Deutsche Bundesbank may certify cheques drawn on it only after cover has
been provided. Such certification makes the Bank liable to the bearer for payment;
it is also liable to the drawer and the endorser for payment.

(2) Payment of the certified cheque may not be refused, not even if the drawer has
been adjudged bankrupt in the meantime.

(3) The liability arising from the certification lapses if the cheque is not presented
for payment within eight days of the date of drawing. As regards proof of presen-
tation, article 40 of the Cheque Act (Scheckgesetz) applies.

(4) The claim arising from the certification is barred by the statute of limitations
two years after the expiry of the period for presentation.

(5) The jurisdictional and procedural provisions applicable to bill-of-exchange cases
apply as appropriate to the assertion in court of claims arising from the certifica-
tion.

24. Lending against and purchase of equalisation claims

(1) Notwithstanding the qualifications contained in section 19 (1) 3 above, the
Deutsche Bundesbank is entitled to grant credit institutions and insurance enter-
prises loans against the collateral of equalisation claims

1. as defined in section 1 of the Act on the Redemption of Equalisation Claims,
or

Effective until December 31, 199828



2. Treasury bills issued by the Federal Government, a Federal special fund or a
Land Government;

3. debt securities and Debt Register claims payable by the Federal Government,
one of its special funds or a Land Government;

4. other debt securities specified by the Bank.

22. Transactions with the general public

The Deutsche Bundesbank is entitled to conduct the transactions specified in sec-
tion 19 (1) 4 to 9 above with natural persons and corporations at home and
abroad.

23. Certification of cheques

(1) The Deutsche Bundesbank may certify cheques drawn on it only after cover has
been provided. Such certification makes the Bank liable to the bearer for payment;
it is also liable to the drawer and the endorser for payment.

(2) Payment of the certified cheque may not be refused, not even if the drawer has
been adjudged insolvent in the meantime.

(3) The liability arising from the certification lapses if the cheque is not presented
for payment within eight days of the date of drawing. As regards proof of presen-
tation, article 40 of the Cheque Act (Scheckgesetz) applies.

(4) The claim arising from the certification is barred by the statute of limitations
two years after the expiry of the period for presentation.

(5) The jurisdictional and procedural provisions applicable to bill-of-exchange cases
apply as appropriate to the assertion in court of claims arising from the certifica-
tion.

24. Lending against and purchase of equalisation claims

(1) Notwithstanding the qualifications contained in section 19 (1) 3 above, the
Deutsche Bundesbank is entitled to grant credit institutions and insurance enter-
prises loans against the collateral of equalisation claims

1. as defined in section 1 of the Act on the Redemption of Equalisation Claims,
or
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2. pursuant to Annex I article 8 section 4 of the Treaty of May 18, 1990 between
the Federal Republic of Germany and the German Democratic Republic Estab-
lishing a Monetary, Economic and Social Union, read in conjunction with art-
icle 1 of the Act of June 25, 1990 (Federal Law Gazette 1990 II, p. 518, 550)
insofar, and as long, as this is necessary to maintain the solvency of the party
providing the collateral.

(2) The Deutsche Bundesbank is entitled to buy equalisation claims of the type spe-
cified in subsection (1) 1 above, subject to the provisions of section 9 (1) of the Act
on the Redemption of Equalisation Claims, insofar, and as long, as the resources of
the Fund for the Purchase of Equalisation Claims are insufficient for the purpose.

25. Other transactions

The Deutsche Bundesbank should conduct transactions other than those author-
ised by sections 19 to 24 above only for the purpose of carrying out and complet-
ing authorised transactions, or for its own operations, or for its staff.

PART VI
Annual accounts, distribution of profit and Return

26. Annual accounts

(1) The financial year of the Deutsche Bundesbank is the calendar year.

(2) The accounting system of the Deutsche Bundesbank shall comply with general-
ly accepted accounting principles. The layout of, and the notes on, the annual ac-
counts (balance sheet, profit and loss account) shall pay due regard to the duties
of the Deutsche Bundesbank; the liability structure need not be disclosed. Regard-
ing valuation, the provisions of the Commercial Code relating to corporations
apply as appropriate; section 280 (1) of the Commercial Code need not be applied.
In the course of establishing the profit or loss, the creation of liability items for gen-
eral risks associated with domestic and foreign business, such as is considered war-
ranted in the light of reasonable commercial judgement and after due consider-
ation of the duties of the Deutsche Bundesbank, remains unaffected.
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2. pursuant to Annex I article 8 section 4 of the Treaty of May 18, 1990 between
the Federal Republic of Germany and the German Democratic Republic Estab-
lishing a Monetary, Economic and Social Union, read in conjunction with art-
icle 1 of the Act of June 25, 1990 (Federal Law Gazette 1990 II, p. 518, 550)
insofar, and as long, as this is necessary to maintain the solvency of the party
providing the collateral.

(2) The Deutsche Bundesbank is entitled to buy equalisation claims of the type spe-
cified in subsection (1) 1 above, subject to the provisions of section 9 (1) of the Act
on the Redemption of Equalisation Claims, insofar, and as long, as the resources of
the Fund for the Purchase of Equalisation Claims are insufficient for the purpose.

25. Other transactions

The Deutsche Bundesbank should conduct transactions other than those author-
ised by sections 19 to 24 above or on the basis of the Statute of the European Sys-
tem of Central Banks and of the European Central Bank only for the purpose of
carrying out and completing authorised transactions, or for its own operations, or
for its staff.

PART VI
Annual accounts, distribution of profit and Return

26. Annual accounts

(1) The financial year of the Deutsche Bundesbank is the calendar year.

(2) The accounting system of the Deutsche Bundesbank shall comply with general-
ly accepted accounting principles. The annual accounts shall be drawn up with due
regard to the duties of the Deutsche Bundesbank, in particular those deriving from
its being an integral part of the European System of Central Banks, and shall be
published with appropriate notes thereon; the liability structure need not be dis-
closed. To the extent that the provisions of sentence 2 above do not necessitate
any deviations, valuation shall be governed accordingly by the provisions of the
Commercial Code relating to corporations. In the course of establishing the profit
or loss, the creation of liability items for general risks associated with domestic and
foreign business, such as is considered warranted in the light of reasonable com-
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(3) The Directorate shall draw up the annual accounts as soon as possible. The ac-
counts shall be audited by one or more auditors appointed by the Central Bank
Council in agreement with the Federal Court of Auditors (Bundesrechnungshof).
The Central Bank Council then approves the annual accounts, which are thereupon
to be published by the Directorate.

(4) The report of the auditors serves as the basis for the audit which the Federal
Court of Auditors carries out. The report of the auditors, together with the com-
ments of the Federal Court of Auditors thereon, shall be communicated to the Fed-
eral Ministry of Finance.

27. Distribution of profit

The net profit shall be distributed in the following order:

1. twenty per cent of the profit or twenty million Deutsche Mark, whichever is the
higher, shall be transferred to the legal reserves until they reach five per cent of
the total amount of banknotes in circulation; the legal reserves may be used
only to offset falls in value and to cover other losses; the fact that other reserves
are available for this purpose does not preclude their use;

2. up to ten per cent of the remaining net profit may be used to form other re-
serves; the total amount of such reserves may not exceed the Bank's capital;

3. forty million Deutsche Mark, and from the financial year 1980 onwards thirty
million Deutsche Mark, shall be transferred to the Fund for the Purchase of
Equalisation Claims set up under the Act on the Redemption of Equalisation
Claims until that Fund's dissolution;

4. the balance shall be paid over to the Federal Government.

28. Return

The Deutsche Bundesbank publishes, as at the 7th, 15th, 23rd and last day of each
month, a Return which shall include the following particulars:

I. Assets

Gold
Balances with foreign banks and money market investments abroad
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mercial judgement and after due consideration of the duties of the Deutsche Bun-
desbank, remains unaffected.

(3) The Directorate shall draw up the annual accounts as soon as possible. The ac-
counts shall be audited by one or more auditors appointed by the Central Bank
Council in agreement with the Federal Court of Auditors (Bundesrechnungshof).
The Central Bank Council then approves the annual accounts, which are thereupon
to be published by the Directorate.

(4) The report of the auditors serves as the basis for the audit which the Federal
Court of Auditors carries out. The report of the auditors, together with the com-
ments of the Federal Court of Auditors thereon, shall be communicated to the Fed-
eral Ministry of Finance.

27. Distribution of profit

The net profit shall be distributed in the following order:

1. 20 per cent of the Bundesbank's profit, but at least DM 500 million, shall be
transferred to the statutory reserves until they equal DM 5 billion. The statutory
reserves may only be used to offset falls in value and to cover other losses;

2. (repealed)

3. forty million Deutsche Mark, and from the financial year 1980 onwards thirty
million Deutsche Mark, shall be transferred to the Fund for the Purchase of
Equalisation Claims set up under the Act on the Redemption of Equalisation
Claims until that Fund's dissolution;

4. the balance shall be paid over to the Federal Government.

28. (repealed)

Effective from January 1, 1999 33



Foreign notes and coins, foreign bills of exchange and cheques
Domestic bills of exchange
Lombard loans
Treasury bills and Treasury discount paper of
(a) the Federal Government and its special funds
(b) the Länder Governments
Securities
Coins
Balances on postal giro accounts
Equalisation claims
Other assets

II. Liabilities

Banknotes in circulation
Deposits of
1. credit institutions
2. public depositors

(a) the Federal Government and its special funds
(b) the Länder Governments
(c) other public depositors

3. other domestic depositors
4. foreign depositors
Liabilities arising from external transactions
Provisions
Capital
Reserves
Other liabilities

PART VII
General provisions

29. Special status of the Deutsche Bundesbank

(1) The Central Bank Council and the Directorate of the Deutsche Bundesbank
have the status of supreme Federal authorities (oberste Bundesbehörden). The
Land Central Banks and branches have the status of Federal authorities.
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28. (repealed)

PART VII
General provisions

29. Special status of the Deutsche Bundesbank

(1) The Central Bank Council and the Directorate of the Deutsche Bundesbank
have the status of supreme Federal authorities (oberste Bundesbehörden). The
Land Central Banks and branches have the status of Federal authorities.
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(2) The Deutsche Bundesbank and its staff enjoy the privileges granted to the Fed-
eral Government and its staff in the fields of construction, housing and rent.

(3) The provisions of the Commercial Code concerning entries in the Commercial
Register and the provisions concerning membership of Chambers of Industry and
Commerce are not applicable to the Deutsche Bundesbank.

30. Notarial officials

The President of the Deutsche Bundesbank may appoint notarial officials for the
purposes of section 11 (3) above. They must be qualified to hold the office of
judge.

31. Legal status of the civil servants, other salaried staff and wage earners
of the Deutsche Bundesbank

(1) The Deutsche Bundesbank employs civil servants (Beamte), other salaried staff
(Angestellte) and wage earners (Arbeiter).

(2) The President of the Deutsche Bundesbank appoints the civil servants of the
Bank, those of the Higher Service after nomination by the Central Bank Council. In
the case of civil servants of the Upper Intermediate, Intermediate and Ordinary Ser-
vices, he may delegate this power to the Presidents of the Land Central Banks. The
President of the Deutsche Bundesbank is the supreme institutional authority
(oberste Dienstbehörde), and in this capacity he represents the Bank in and out of
court. He disciplines civil servants, except in matters within the jurisdiction of the
disciplinary courts, and is the authority instituting formal disciplinary proceedings
(section 35 of the Federal Disciplinary Code (Bundesdisziplinarordnung)).

(3) The civil servants of the Deutsche Bundesbank are indirect Federal civil servants.
Except as otherwise provided by this Act, the regulations generally applicable to
Federal civil servants apply to them. The entry into force of this Act takes the place
of the entry into force of the Federal Civil Service Act (Bundesbeamtengesetz).

(4) Subject to the approval of the Federal Cabinet, the Central Bank Council may
regulate the legal status of the civil servants and other salaried staff of the
Deutsche Bundesbank through staff regulations if the requirements of orderly and
efficient banking operations necessitate it. The staff regulations may provide only
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(2) The Deutsche Bundesbank and its staff enjoy the privileges granted to the Fed-
eral Government and its staff in the fields of construction, housing and rent.

(3) The provisions of the Commercial Code concerning entries in the Commercial
Register and the provisions concerning membership of Chambers of Industry and
Commerce are not applicable to the Deutsche Bundesbank.

30. Notarial officials

The President of the Deutsche Bundesbank may appoint notarial officials for the
purposes of section 11 (3) above. They must be qualified to hold the office of
judge.

31. Legal status of the civil servants, other salaried staff and wage earners
of the Deutsche Bundesbank

(1) The Deutsche Bundesbank employs civil servants (Beamte), other salaried staff
(Angestellte) and wage earners (Arbeiter).

(2) The President of the Deutsche Bundesbank appoints the civil servants of the
Bank, those of the Higher Service after nomination by the Central Bank Council. In
the case of civil servants of the Upper Intermediate, Intermediate and Ordinary Ser-
vices, he may delegate this power to the Presidents of the Land Central Banks. The
President of the Deutsche Bundesbank is the supreme institutional authority
(oberste Dienstbehörde), and in this capacity he represents the Bank in and out of
court. He disciplines civil servants, except in matters within the jurisdiction of the
disciplinary courts, and is the authority instituting formal disciplinary proceedings
(section 35 of the Federal Disciplinary Code (Bundesdisziplinarordnung)).

(3) The civil servants of the Deutsche Bundesbank are indirect Federal civil servants.
Except as otherwise provided by this Act, the regulations generally applicable to
Federal civil servants apply to them. The entry into force of this Act takes the place
of the entry into force of the Federal Civil Service Act (Bundesbeamtengesetz).

(4) Subject to the approval of the Federal Cabinet, the Central Bank Council may
regulate the legal status of the civil servants and other salaried staff of the
Deutsche Bundesbank through staff regulations if the requirements of orderly and
efficient banking operations necessitate it. The staff regulations may provide only
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1. that, for civil servants of the Bank, the following provisions of the legislation
regulating the status of Federal civil servants be departed from:
(a) sentence 2 of section 21, sentence 3 of section 24 and section 26 (1), sec-

tion 30 (2), section 66 (1) 2 and 5, and section 116 (1) 3 of the Federal Civil
Service Act;

(b) section 15 of the Civil Service Pay Act (Besoldungsgesetz) of December 16,
1927 (Reich Law Gazette I, page 349) as amended, insofar as a revocable,
non-pensionable Bank Allowance not exceeding nineteen per cent of the
basic salary, an allowance for expenses incurred on official business and a
bonus for exceptional performance are granted as a bonus and/or a one-off
payment;

(c) the provisions on the granting of maintenance allowances to civil servants
undergoing preparatory training;

2. that the civil servants and other salaried staff of the Bank are required to notify
the Bank of any gainful employment on the part of their spouses;

3. that the other salaried staff of the Bank
(a) like the civil servants, require prior permission to engage in any of the side-

lines specified in section 66 (1) 2 and 5 of the Federal Civil Service Act,
(b) receive the payments specified under letter (b) of number 1 above.

4. that the wage earners receive the bonus for exceptional performance specified
under letter (b) of number 1 above.

(5) The bonuses for exceptional performance and allowances for expenses incurred
on official business specified in subsection (4) 1 (b) above may not, in the aggre-
gate, exceed one-twentieth of the expenditure on the remuneration of the civil ser-
vants and other waged and salaried staff of the Deutsche Bundesbank.

(6) Subject to the approval of the Federal Cabinet, the Central Bank Council issues
regulations on the educational background and careers of civil servants of the
Deutsche Bundesbank. It may depart from the provisions of the legislation regulat-
ing the status of Federal civil servants with respect to the duration of the prepara-
tory training, the duration of the probationary period and the duration of the
period of experience required for promotion in the Upper Intermediate Service and
for qualifying for admission to the Higher Service.

32. Pledge of secrecy

All persons in the service of the Deutsche Bundesbank are pledged to secrecy
about the affairs and facilities of the Bank, as well as the transactions it conducts.
Without permission, they may not testify or make statements in or out of court
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1. that, for civil servants of the Bank, the following provisions of the legislation
regulating the status of Federal civil servants be departed from:
(a) sentence 2 of section 21, sentence 3 of section 24 and section 26 (1), sec-

tion 30 (2), section 66 (1) 2 and 5, and section 116 (1) 3 of the Federal Civil
Service Act;

(b) section 15 of the Civil Service Pay Act (Besoldungsgesetz) of December 16,
1927 (Reich Law Gazette I, page 349) as amended, insofar as a revocable, non-
pensionable Bank Allowance not exceeding nineteen percent of the basic salary,
basic salary, an allowance for expenses incurred on official business and a bonus for
exceptional performance are granted as a bonus and/or a one-off payment;

(c)  the provisions on the granting of maintenance allowances to civil servants
undergoing preparatory training;

2.  that the civil servants and other salaried staff of the Bank are required to notify
the Bank of any gainful employment on the part of their spouses;

3.  that the other salaried staff of the Bank
(a) like the civil servants, require prior permission to engage in any of the side-

lines specified in section 66 (1) 2 and 5 of the Federal Civil Service Act,
(b) receive the payments specified under letter (b) of number 1 above.

4.  that the wage earners receive the bonus for exceptional performance specified
under letter (b) of number 1 above.

on official business specified in subsection (4) 1 (b) above may not, in the aggre-
gate, exceed one-twentieth of the expenditure on the remuneration of the civil ser-
vants and other waged and salaried staff of the Deutsche Bundesbank.

tions on the educational background and careers of civil servants of the Deutsche Bundes-
bank and, in agreement with the Federal Ministry of the Interior, specific regulations on the indivi-
dual career groups (career development regulations, training regulations and examination regulations).
The Central Bank Council may depart from the provisions of the legislation regulating the status 
of Federal civil servants with respect to the duration of the preparatory training, the duration
of the probationary period and the duration of the period of experience required for promo-
tion in the Upper Intermediate Service and for qualifying for admission to the Higher Service.

32. Pledge of secrecy

All persons in the service of the Deutsche Bundesbank are pledged to secrecy
about the affairs and facilities of the Bank, as well as the transactions it conducts.
Without permission, they may not testify or make statements in or out of court
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about matters of these kinds which have come to their notice in the course of their
activities, not even after they have left the service of the Bank. Where the interests
of the Bank are involved, such permission is granted to members of the Central
Bank Council by that Council, and to other members of the Bank's staff by the
President, who may delegate this power to the Presidents of the Land Central
Banks; for a court hearing, permission may be refused only if this is necessary for
the good of the Federal Government or in the public interest.

33. Public announcements

The Deutsche Bundesbank shall publish announcements intended for the general
public ± particularly the calling-in of banknotes, the setting of interest rates, dis-
count rates and minimum reserve ratios, and the ordering of statistics ± in the Fed-
eral Gazette.

34. By-laws

The by-laws of the Deutsche Bundesbank are adopted by the Central Bank Coun-
cil. They are subject to the approval of the Federal Cabinet, and shall be published
in the Federal Gazette. The same applies to amendments of the by-laws.

PART VIII
Provisions on penalties and on the detention
of counterfeit money

35. Unauthorised uttering and use of monetary tokens

(1) A term of imprisonment not exceeding five years or a fine will be imposed on
anybody who

1. utters without authority monetary tokens (stamps, coins, notes or other instru-
ments capable of being used in payments in place of the coins or banknotes
authorised by law) or non-interest-bearing bearer debt securities, even if they
are not denominated in Deutsche Mark;

2. uses for payments objects of the type specified in number 1 above that have
been uttered without authority.
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about matters of these kinds which have come to their notice in the course of their
activities, not even after they have left the service of the Bank. Where the interests
of the Bank are involved, such permission is granted to members of the Central
Bank Council by that Council, and to other members of the Bank's staff by the
President, who may delegate this power to the Presidents of the Land Central
Banks; for a court hearing, permission may be refused only if this is necessary for
the good of the Federal Government or in the public interest.

33. Public announcements
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public ± particularly the calling-in of banknotes, the setting of interest rates, dis-
count rates and minimum reserve ratios, and the ordering of statistics ± in the Fed-
eral Gazette.
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The by-laws of the Deutsche Bundesbank are adopted by the Central Bank Coun-
cil. They are subject to the approval of the Federal Cabinet, and shall be published
in the Federal Gazette. The same applies to amendments of the by-laws.

PART VIII
Provisions on penalties and on the detention
of counterfeit money

35. Unauthorised uttering and use of monetary tokens

(1) A term of imprisonment not exceeding five years or a fine will be imposed on
anybody who

1. utters without authority monetary tokens (stamps, coins, notes or other instru-
ments capable of being used in payments in place of the coins or banknotes
authorised by law) or non-interest-bearing bearer debt securities, even if they
are not denominated in Deutsche Mark;

2. uses for payments objects of the type specified in number 1 above that have
been uttered without authority.
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(2) The attempt is punishable.

(3) If the offence described in number 2 of subsection (1) above has been commit-
ted through negligence, the punishment shall be a term of imprisonment not ex-
ceeding six months or a fine not exceeding one hundred and eighty daily rates.

36. Detention of counterfeit currency and of monetary tokens or debt
securities that have been uttered without authority

(1) The Deutsche Bundesbank and all credit institutions shall detain forged or falsi-
fied banknotes or coins (counterfeit currency), banknotes and coins suspected of
being counterfeit currency, and objects of the type specified in section 35 above
that have been uttered without authority. A receipt shall be given to the party con-
cerned.

(2) Counterfeit currency and objects of the type specified in section 35 above shall
be handed over to the police together with a report. Credit institutions shall notify
the Deutsche Bundesbank of having done so.

(3) Banknotes and coins suspected of being counterfeit currency shall be submitted
to the Deutsche Bundesbank for examination. If the Bank finds that the banknotes
or coins are false, it shall hand over the counterfeit currency to the police, together
with an experts' report, and inform the detaining credit institution accordingly.

37. Confiscation

(1) Objects of the type specified in section 35 above that have been uttered with-
out authority may be confiscated.

(2) Objects confiscated under subsection (1) above and counterfeit currency confis-
cated under section 150 of the Penal Code shall be preserved by the Deutsche
Bundesbank. They may be destroyed, if the offender has been found, ten years
after the judgement ordering confiscation becomes effective or, if the offender has
not been found, twenty years thereafter.
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PART IX
Transitional and final provisions

38. Restructuring the central banking system

(1) On the entry into force of this Act, the assets of the Land Central Banks and the
Berlin Central Bank, together with their liabilities, pass in their entirety to the Bank
deutscher Länder. No charge is made for the amendment of the Land Register. The
Land Central Banks and the Berlin Central Bank cease to exist without going into
liquidation.

(2) With effect from January 1, 1957 the obligations of the Länder Governments in
respect of equalisation claims held by the Land Central Banks in accordance with
the provisions of the currency reform pass to the Federal Government, and the ob-
ligation of the Land of Berlin in respect of the debt securities held by the Federal
Government in accordance with sentence 2 of section 23 (2) of the First Act Trans-
ferring Financial Burdens and Cover to the Federal Government (Erstes Gesetz zur
Überleitung von Lasten und Deckungsmitteln auf den Bund), as amended up to
August 21, 1951 (Federal Law Gazette I, page 779), lapses; if the conversion ac-
count of a Land Central Bank is adjusted after this Act has come into force, the
Federal Government assumes all the consequent rights and obligations. The Bank
pays the Land of North Rhine-Westphalia fifteen million Deutsche Mark and the
Land of Berlin five million Deutsche Mark, plus interest at the rate of six per cent
each from January 1, 1957 onwards, out of the balance of its profit payable to the
Federal Government under number 4 of section 27 above. This is deemed to settle
all the claims of the Länder Governments arising from the extinction of their shares
in the Land Central Banks and the Berlin Central Bank.

(3) The Bank refunds to the Länder Governments out of the balance of its profit
payable to the Federal Government under number 4 of section 27 above, and after
the payments provided for in subsection (2) above have been made, the interest
those Governments have paid since January 1, 1957 on the equalisation claims of
the Land Central Banks.

(4) The consequences arising from sentence 2 of section 2 above, read in conjunc-
tion with section 27 above, become operative with effect from January 1, 1957.
The opening balance sheet of the Deutsche Bundesbank shall be approved as at
that date, the provisions of section 26 above applying as appropriate.
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(5) The notes of the Bank deutscher Länder that are valid when this Act comes into
force will remain valid as notes of the Deutsche Bundesbank until they are called in
by the Directorate. Stocks of unissued notes may continue to be issued.

39. Transitional provisions for the Executive Boards of Land Central Banks
and for Advisory Boards

(1) The members of the Executive Boards of Land Central Banks existing on No-
vember 1, 1992, whose areas will change pursuant to section 8 (1) 4, 5, and 8
above, shall retire from office on November 1, 1992. They will receive their salaries
as retirement pensions for the remainder of their contractual term of office, and
thereafter the contractual standard retirement pension.

(2) The Advisory Boards of Land Central Banks existing on November 1, 1992 will
be dissolved.

40. Changes in the terms of service

(1) On the entry into force of this Act, the civil servants, other salaried staff and
wage earners of the Bank deutscher Länder, the former Land Central Banks and
the Berlin Central Bank will become civil servants, other salaried staff and wage
earners of the Deutsche Bundesbank. Permanent civil servants or civil servants on
probation will receive the legal status of permanent civil servants or civil servants
on probation under the Federal Civil Service Act; civil servants on revocable ap-
pointments will receive the legal status of civil servants on revocable appointments
under the Federal Civil Service Act, unless, where the requirements of section 5 (1)
2 of the Federal Civil Service Act are satisfied, they are appointed to be civil ser-
vants on probation; the difference between a higher previous salary and the salary
due after this Act has come into force will be made good by a non-pensionable
compensatory allowance payable until it has been offset by salary increases; in-
creases due to changes in civil status or changes in locality category and general
salary increases resulting from changes in economic conditions will be disregarded.

(2) For the rest, the provisions of part III of chapter II of the General Act Regulating
Civil Servants' Rights and Duties (Beamtenrechtsrahmengesetz) apply. In this con-
nection, the pension of a civil servant of the Deutsche Bundesbank who has been
temporarily retired may not, for a period of five years, amount to less than fifty per
cent of his pensionable salary, calculated on the basis of the final level of his salary
grade. This does not apply to the calculation of surviving dependants' pensions.
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(3) On the entry into force of this Act, the retired civil servants, widows, orphans
and other pensioners of the Bank deutscher Länder, the former Land Central Banks
and the Berlin Central Bank will become pensioners of the Deutsche Bundesbank.
Section 180 of the Federal Civil Service Act applies as appropriate; the entry into
force of this Act takes the place of the entry into force of the Federal Civil Service
Act. Section 180 (4) of the Federal Civil Service Act applies to former civil servants
of the Bank deutscher Länder, the former Land Central Banks and the Berlin Cen-
tral Bank and their surviving dependants.

(4) Subsection (3) above applies as appropriate to the civil servants of the Deutsche
Reichsbank who were re-employed in accordance with their former legal status at
an office of the Deutsche Reichsbank in the Federal territory after May 8, 1945
and who retired without having passed into the service of the Bank deutscher Län-
der, a former Land Central Bank or the Berlin Central Bank, and to their surviving
dependants.

(5) Any claims under the Federal Act Regulating the Indemnification of Govern-
ment Employees for National Socialist Injustice (Bundesgesetz zur Regelung der
Wiedergutmachung nationalsozialistischen Unrechts für Angehörige des öffentli-
chen Dienstes) and the Federal Act Regulating the Indemnification of Government
Employees Living Abroad for National Socialist Injustice (Bundesgesetz zur Rege-
lung der Wiedergutmachung nationalsozialistischen Unrechts für die im Ausland
lebenden Angehörigen des öffentlichen Dienstes) of persons

1. who were wronged in the area of the Deutsche Reichsbank or
2. who, being members or former members of the staff of the Bank deutscher

Länder, the former Land Central Banks or the Berlin Central Bank, satisfy the
requirements of section 22 (3) of the Act Regulating the Indemnification of
Government Employees for National Socialist Injustice

become claims on the Deutsche Bundesbank. In the cases coming under number 1
above, this does not apply if another employer is required to provide indemnifica-
tion under section 22 (3) of the above Act.

(6) Section 41 of this Act applies to persons who received or could have received
pensions under the Act Regulating the Legal Status of Persons Coming within the
Provisions of Article 131 of the Basic Law (Gesetz zur Regelung der Rechtsverhält-
nisse der unter Artikel 131 des Grundgesetzes fallenden Personen).

(7) (no longer valid transitional provision)

Effective until December 31, 199848



(3) On the entry into force of this Act, the retired civil servants, widows, orphans
and other pensioners of the Bank deutscher Länder, the former Land Central Banks
and the Berlin Central Bank will become pensioners of the Deutsche Bundesbank.
Section 180 of the Federal Civil Service Act applies as appropriate; the entry into
force of this Act takes the place of the entry into force of the Federal Civil Service
Act. Section 180 (4) of the Federal Civil Service Act applies to former civil servants
of the Bank deutscher Länder, the former Land Central Banks and the Berlin Cen-
tral Bank and their surviving dependants.

(4) Subsection (3) above applies as appropriate to the civil servants of the Deutsche
Reichsbank who were re-employed in accordance with their former legal status at
an office of the Deutsche Reichsbank in the Federal territory after May 8, 1945
and who retired without having passed into the service of the Bank deutscher Län-
der, a former Land Central Bank or the Berlin Central Bank, and to their surviving
dependants.

(5) Any claims under the Federal Act Regulating the Indemnification of Govern-
ment Employees for National Socialist Injustice (Bundesgesetz zur Regelung der
Wiedergutmachung nationalsozialistischen Unrechts für Angehörige des öffentli-
chen Dienstes) and the Federal Act Regulating the Indemnification of Government
Employees Living Abroad for National Socialist Injustice (Bundesgesetz zur Rege-
lung der Wiedergutmachung nationalsozialistischen Unrechts für die im Ausland
lebenden Angehörigen des öffentlichen Dienstes) of persons

1. who were wronged in the area of the Deutsche Reichsbank or
2. who, being members or former members of the staff of the Bank deutscher

Länder, the former Land Central Banks or the Berlin Central Bank, satisfy the
requirements of section 22 (3) of the Act Regulating the Indemnification of
Government Employees for National Socialist Injustice

become claims on the Deutsche Bundesbank. In the cases coming under number 1
above, this does not apply if another employer is required to provide indemnifica-
tion under section 22 (3) of the above Act.

(6) Section 41 of this Act applies to persons who received or could have received
pensions under the Act Regulating the Legal Status of Persons Coming within the
Provisions of Article 131 of the Basic Law (Gesetz zur Regelung der Rechtsverhält-
nisse der unter Artikel 131 des Grundgesetzes fallenden Personen).

(7) (no longer valid transitional provision)

Effective from January 1, 1999 49



41. Legal status of persons coming within the provisions of article 131
of the Basic Law

(1) The Deutsche Bundesbank is a ªcorresponding institutionº within the meaning
of section 61 of the Act Regulating the Legal Status of Persons Coming within the
Provisions of Article 131 of the Basic Law in relation to the Deutsche Reichsbank,
the Nationalbank für Böhmen und Mähren and foreign central banks (number 19
of schedule A to section 2 (1) of the Act).

(2) Section 62 of the Act specified in subsection (1) above applies as appropriate to
civil servants, other salaried staff and wage earners of the Deutsche Reichsbank
who were employed at offices of the Deutsche Reichsbank in the Federal territory
and the Land of Berlin on May 8, 1945 and who

1. lost their post for reasons unconnected with the legislation regulating the sta-
tus of civil servants, other salaried staff and wage earners, and have not yet
been re-employed in accordance with their former legal status or

2. reached the age of sixty-five, or became incapacitated for work, before the Act
specified in subsection (1) above came into force, and are not receiving a cor-
responding, or any, pension for reasons unconnected with the legislation regu-
lating the status of civil servants, other salaried staff and wage earners.

(3) For retired civil servants of the Deutsche Reichsbank who retired before Septem-
ber 1, 1953 (section 5 (1) 1, section 6 (2), section 35 (1) and section 48 of the Act
specified in subsection (1) above), the previous basis of assessment in accordance
with the Federal Civil Service Act (pensionable salaries, pension rates) is retained,
subject to the modifications resulting from sections 7, 8, 29 (2) and (3) and sections
30, 31 and 35 (3) of the Act specified in subsection (1) above and sections 108,
112, 117 (1), section 140 (2) and sentences 1 and 2 of (3), section 156 (1), sections
181a and 181b of the Federal Civil Service Act; if the calculation of the pensionable
period of service is based on a provision corresponding to section 117 (2) of the
Federal Civil Service Act or to section 181 (5) of the Federal Civil Service Act as
amended up to June 30, 1975, section 117 (3) of the Federal Civil Service Act ap-
plies as appropriate. The pension shall not exceed seventy-five per cent of the pen-
sionable salary. The same applies as appropriate to surviving dependants. The
second clause of sentence 6 of section 64 (1) of the Act specified in subsection (1)
above applies.

(4) The President of the Deutsche Bundesbank is the supreme institutional author-
ity for the persons to whom the provisions of subsections (1) and (2) above apply.
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In this capacity he represents the Bank in and out of court. In the cases coming
under subsection (1) above, he takes the place of the Federal Ministry of Finance
insofar as the participation of that Ministry is prescribed in the Act specified therein
and in the provisions of the legislation regulating the status of officials applicable
under that Act.

42. Issue of liquidity paper

(1) The Federal Government shall supply the Deutsche Bundesbank on request
with Treasury bills or Treasury discount paper in denominations and on terms of
the Bank's choice (liquidity paper) up to the maximum amount of 50 billion
Deutsche Mark. The liquidity paper is payable at the Bank. The Bank is liable to the
Federal Government for meeting all obligations arising from the liquidity paper.

(2) The par value of the liquidity paper issued shall be entered in a special account
by the Deutsche Bundesbank. The funds may be used only to redeem liquidity
paper that has fallen due or been repurchased by the Bank prior to maturity.

(3) The Federal Ministry of Finance is entitled to issue liquidity paper pursuant to
subsection (1) above.

43. (Repeal of and amendments to legislation)

44. Dissolution

The Deutsche Bundesbank may be dissolved only by an Act of Parliament. The Dis-
solution Act will determine how the assets shall be applied.

45. (repealed)
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(1) Section 2 sentence 2 and section 27 (1), both as amended by the Sixth Act
Amending the Bundesbank Act, are to be applied to the annual accounts for the
first time on the reference day immediately preceding the start of the first year of
the Federal Republic of Germany's participation in the third stage of monetary
union in accordance with Article 109j of the EC Treaty.

Section 26 (2) sentences 2 and 3, as amended by the Sixth Act Amending the Bun-
desbank Act, are to be applied for the first time to the following accounting year.
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46. (repealed)

47. (Entry into force)
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(2) The reserves formed hitherto pursuant to section 27 (2), as amended up to the
day before the entry into force of the Sixth Act Amending the Bundesbank Act1 as
specified in Article 2 sentence 2 of the Act, and the statutory reserves exceeding
the amount of DM 5 billion, will be dissolved on the reference date immediately
preceding the start of the first year of the Federal Republic of Germany's participa-
tion in the third stage of monetary union pursuant to Article 109j of the EC Treaty.
The funds arising from the dissolution of the reserves will be added to the capital
until this amounts to DM 5 billion. The excess amount will be transferred to the
net profit.

46. (repealed)

47. (Entry into force)
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monetary union pursuant to Article 109j of the EU Treaty; that date is to be announced in the Federal
Law Gazette.
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Article B

The Union shall set itself the following objectives:

± to promote economic and social progress which is balanced and sustainable, in
particular through the creation of an area without internal frontiers, through
the strengthening of economic and social cohesion and through the establish-
ment of economic and monetary union, ultimately including a single currency
in accordance with the provisions of this Treaty;

± to assert its identity on the international scene, in particular through the imple-
mentation of a common foreign and security policy including the eventual
framing of a common defence policy, which might in time lead to a common
defence;

± to strengthen the protection of the rights and interests of the nationals of its
Member States through the introduction of a citizenship of the Union;

± to develop close cooperation on justice and home affairs;

± to maintain in full the acquis communautaire and build on it with a view to
considering, through the procedure referred to in Article N (2), to what extent
the policies and forms of cooperation introduced by this Treaty may need to be
revised with the aim of ensuring the effectiveness of the mechanisms and the
institutions of the Community.

The objectives of the Union shall be achieved as provided in this Treaty and in ac-
cordance with the conditions and the timetable set out therein while respecting
the principle of subsidiarity as defined in Article 3b of the Treaty establishing the
European Community.
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I. Text of the Treaty

Part one
Principles

Article 2

The Community shall have as its task, by establishing a common market and an
economic and monetary union and by implementing the common policies or activ-
ities referred to in Articles 3 and 3a, to promote throughout the Community a har-
monious and balanced development of economic activities, sustainable and non-
inflationary growth respecting the environment, a high degree of convergence of
economic performance, a high level of employment and of social protection, the
raising of the standard of living and quality of life, and economic and social cohe-
sion and solidarity among Member States.

Article 3a

1. For the purposes set out in Article 2, the activities of the Member States and the
Community shall include, as provided in this Treaty and in accordance with the
timetable set out therein, the adoption of an economic policy which is based on
the close coordination of Member States' economic policies, on the internal mar-
ket and on the definition of common objectives, and conducted in accordance
with the principle of an open market economy with free competition.

2. Concurrently with the foregoing, and as provided in this Treaty and in accord-
ance with the timetable and the procedures set out therein, these activities shall
include the irrevocable fixing of exchange rates leading to the introduction of a
single currency, the ECU, and the definition and conduct of a single monetary pol-
icy and exchange-rate policy the primary objective of both of which shall be to
maintain price stability and, without prejudice to this objective, to support the gen-
eral economic policies in the Community, in accordance with the principle of an
open market economy with free competition.
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3. These activities of the Member States and the Community shall entail compli-
ance with the following guiding principles: stable prices, sound public finances and
monetary conditions and a sustainable balance of payments.

Article 4a

A European System of Central Banks (hereinafter referred to as ªESCBº) and a
European Central Bank (hereinafter referred to as ªECBº) shall be established in
accordance with the procedures laid down in this Treaty; they shall act within the
limits of the powers conferred upon them by this Treaty and by the Statute of the
ESCB and of the ECB (hereinafter referred to as ªStatute of the ESCBº) annexed
thereto.

Title VI
Economic and monetary policy

Chapter 1
Economic policy

Article 102a

Member States shall conduct their economic policies with a view to contributing to
the achievement of the objectives of the Community, as defined in Article 2, and
in the context of the broad guidelines referred to in Article 103 (2). The Member
States and the Community shall act in accordance with the principle of an open
market economy with free competition, favouring an efficient allocation of re-
sources, and in compliance with the principles set out in Article 3a.

Article 103

1. Member States shall regard their economic policies as a matter of common con-
cern and shall coordinate them within the Council, in accordance with the provi-
sions of Article 102a.
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2. The Council shall, acting by a qualified majority on a recommendation from the
Commission, formulate a draft for the broad guidelines of the economic policies of
the Member States and of the Community, and shall report its findings to the Euro-
pean Council.

The European Council shall, acting on the basis of the report from the Council, dis-
cuss a conclusion on the broad guidelines of the economic policies of the Member
States and of the Community.

On the basis of this conclusion, the Council shall, acting by a qualified majority,
adopt a recommendation setting out these broad guidelines. The Council shall in-
form the European Parliament of its recommendation.

3. In order to ensure closer coordination of economic policies and sustained con-
vergence of the economic performances of the Member States, the Council shall,
on the basis of reports submitted by the Commission, monitor economic develop-
ments in each of the Member States and in the Community as well as the consist-
ency of economic policies with the broad guidelines referred to in paragraph 2,
and regularly carry out an overall assessment.

For the purpose of this multilateral surveillance, Member States shall forward infor-
mation to the Commission about important measures taken by them in the field of
their economic policy and such other information as they deem necessary.

4. Where it is established, under the procedure referred to in paragraph 3, that the
economic policies of a Member State are not consistent with the broad guidelines
referred to in paragraph 2 or that they risk jeopardizing the proper functioning of
economic and monetary union, the Council may, acting by a qualified majority on
a recommendation from the Commission, make the necessary recommendations
to the Member State concerned. The Council may, acting by a qualified majority
on a proposal from the Commission, decide to make its recommendations public.

The President of the Council and the Commission shall report to the European Par-
liament on the results of multilateral surveillance. The President of the Council may
be invited to appear before the competent committee of the European Parliament
if the Council has made its recommendations public.

5. The Council, acting in accordance with the procedure referred to in Article 189c,
may adopt detailed rules for the multilateral surveillance procedure referred to in
paragraphs 3 and 4 of this Article.
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Article 103a

1. Without prejudice to any other procedures provided for in this Treaty, the Coun-
cil may, acting unanimously on a proposal from the Commission, decide upon the
measures appropriate to the economic situation, in particular if severe difficulties
arise in the supply of certain products.

2. Where a Member State is in difficulties or is seriously threatened with severe dif-
ficulties caused by exceptional occurrences beyond its control, the Council may,
acting unanimously on a proposal from the Commission, grant, under certain con-
ditions, Community financial assistance to the Member State concerned. Where
the severe difficulties are caused by natural disasters, the Council shall act by quali-
fied majority. The President of the Council shall inform the European Parliament of
the decision taken.

Article 104

1. Overdraft facilities or any other type of credit facility with the ECB or with the
central banks of the Member States (hereinafter referred to as ªnational central
banksº) in favour of Community institutions or bodies, central governments, re-
gional, local or other public authorities, other bodies governed by public law, or
public undertakings of Member States shall be prohibited, as shall the purchase
directly from them by the ECB or national central banks of debt instruments.

2. Paragraph 1 shall not apply to publicly owned credit institutions which, in the
context of the supply of reserves by central banks, shall be given the same treat-
ment by national central banks and the ECB as private credit institutions.

Article 104a

1. Any measure, not based on prudential considerations, establishing privileged ac-
cess by Community institutions or bodies, central governments, regional, local or
other public authorities, other bodies governed by public law, or public undertak-
ings of Member States to financial institutions shall be prohibited.

2. The Council, acting in accordance with the procedure referred to in Article 189c,
shall, before 1 January 1994, specify definitions for the application of the prohib-
ition referred to in paragraph 1.
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Article 104b

1. The Community shall not be liable for or assume the commitments of central
governments, regional, local or other public authorities, other bodies governed by
public law, or public undertakings of any Member State, without prejudice to mu-
tual financial guarantees for the joint execution of a specific project. A Member
State shall not be liable for or assume the commitments of central governments,
regional, local or other public authorities, other bodies governed by public law or
public undertakings of another Member State, without prejudice to mutual finan-
cial guarantees for the joint execution of a specific project.

2. If necessary, the Council, acting in accordance with the procedure referred to in
Article 189c, may specify definitions for the application of the prohibition referred
to in Article 104 and in this Article.

Article 104c

1. Member States shall avoid excessive governmental deficits.

2. The Commission shall monitor the development of the budgetary situation and
of the stock of government debt in the Member States with a view to identifying
gross errors. In particular it shall examine compliance with budgetary discipline on
the basis of the following two criteria:

(a) whether the ratio of the planned or actual government deficit to gross domes-
tic product exceeds a reference value, unless

± either the ratio has declined substantially and continuously and reached a
level that comes close to the reference value;

± or, alternatively, the excess over the reference value is only exceptional and
temporary and the ratio remains close to the reference value;

(b) whether the ratio of government debt to gross domestic product exceeds a ref-
erence value, unless the ratio is sufficiently diminishing and approaching the
reference value at a satisfactory pace.

The reference values are specified in the Protocol on the excessive deficit procedure
annexed to this Treaty.
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3. If a Member State does not fulfil the requirements under one or both of these
criteria, the Commission shall prepare a report. The report of the Commission shall
also take into account whether the government deficit exceeds government invest-
ment expenditure and take into account all other relevant factors, including the
medium-term economic and budgetary position of the Member State.

The Commission may also prepare a report if, notwithstanding the fulfilment of
the requirements under the criteria, it is of the opinion that there is a risk of an
excessive deficit in a Member State.

4. The Committee provided for in Article 109c shall formulate an opinion on the
report of the Commission.

5. If the Commission considers that an excessive deficit in a Member State exists or
may occur, the Commission shall address an opinion to the Council.

6. The Council shall, acting by a qualified majority on a recommendation from the
Commission, and having considered any observations which the Member State
concerned may wish to make, decide after an overall assessment whether an ex-
cessive deficit exists.

7. Where the existence of an excessive deficit is decided according to paragraph 6,
the Council shall make recommendations to the Member State concerned with a
view to bringing that situation to an end within a given period. Subject to the pro-
visions of paragraph 8, these recommendations shall not be made public.

8. Where it establishes that there has been no effective action in response to its
recommendations within the period laid down, the Council may make its recom-
mendations public.

9. If a Member State persists in failing to put into practice the recommendations of
the Council, the Council may decide to give notice to the Member State to take,
within a specified time limit, measures for the deficit reduction which is judged ne-
cessary by the Council in order to remedy the situation.

In such a case, the Council may request the Member State concerned to submit
reports in accordance with a specific timetable in order to examine the adjustment
efforts of that Member State.
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10. The rights to bring actions provided for in Articles 169 and 170 may not be
exercised within the framework of paragraphs 1 to 9 of this Article.

11. As long as a Member State fails to comply with a decision taken in accordance
with paragraph 9, the Council may decide to apply or, as the case may be, intensify
one or more of the following measures:

± to require the Member State concerned to publish additional information, to be
specified by the Council, before issuing bonds and securities;

± to invite the European Investment Bank to reconsider its lending policy towards
the Member State concerned;

± to require the Member State concerned to make a non-interest-bearing deposit
of an appropriate size with the Community until the excessive deficit has, in the
view of the Council, been corrected;

± to impose fines of an appropriate size.

The President of the Council shall inform the European Parliament of the decisions
taken.

12. The Council shall abrogate some or all of its decisions referred to in para-
graphs 6 to 9 and 11 to the extent that the excessive deficit in the Member State
concerned has, in the view of the Council, been corrected. If the Council has previ-
ously made public recommendations, it shall, as soon as the decision under para-
graph 8 has been abrogated, make a public statement that an excessive deficit in
the Member State concerned no longer exists.

13. When taking the decisions referred to in paragraphs 7 to 9, 11 and 12, the
Council shall act on a recommendation from the Commission by a majority of two
thirds of the votes of its members weighted in accordance with Article 148 (2), ex-
cluding the votes of the representative of the Member State concerned.

14. Further provisions relating to the implementation of the procedure described in
this Article are set out in the Protocol on the excessive deficit procedure annexed
to this Treaty.
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The Council shall, acting unanimously on a proposal from the Commission and
after consulting the European Parliament and the ECB, adopt the appropriate pro-
visions which shall then replace the said Protocol.

Subject to the other provisions of this paragraph the Council shall, before 1 Janu-
ary 1994, acting by a qualified majority on a proposal from the Commission and
after consulting the European Parliament, lay down detailed rules and definitions
for the application of the provisions of the said Protocol.

Chapter 2
Monetary policy

Article 105

1. The primary objective of the ESCB shall be to maintain price stability. Without
prejudice to the objective of price stability, the ESCB shall support the general eco-
nomic policies in the Community with a view to contributing to the achievement
of the objectives of the Community as laid down in Article 2. The ESCB shall act in
accordance with the principle of an open market economy with free competition,
favouring an efficient allocation of resources, and in compliance with the principles
set out in Article 3a.

2. The basic tasks to be carried out through the ESCB shall be:

± to define and implement the monetary policy of the Community;

± to conduct foreign exchange operations consistent with the provisions of Art-
icle 109;

± to hold and manage the official foreign reserves of the Member States;

± to promote the smooth operation of payment systems.

3. The third indent of paragraph 2 shall be without prejudice to the holding and
management by the governments of Member States of foreign exchange working
balances.
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4. The ECB shall be consulted:

± on any proposed Community act in its fields of competence;

± by national authorities regarding any draft legislative provision in its fields of
competence, but within the limits and under the conditions set out by the
Council in accordance with the procedure laid down in Article 106 (6).

The ECB may submit opinions to the appropriate Community institutions or bodies
or to national authorities on matters in its fields of competence.

5. The ESCB shall contribute to the smooth conduct of policies pursued by the
competent authorities relating to the prudential supervision of credit institutions
and the stability of the financial system.

6. The Council may, acting unanimously on a proposal from the Commission and
after consulting the ECB and after receiving the assent of the European Parliament,
confer upon the ECB specific tasks concerning policies relating to the prudential
supervision of credit institutions and other financial institutions with the exception
of insurance undertakings.

Article 105a

1. The ECB shall have the exclusive right to authorize the issue of banknotes within
the Community. The ECB and the national central banks may issue such notes. The
banknotes issued by the ECB and the national central banks shall be the only such
notes to have the status of legal tender within the Community.

2. Member States may issue coins subject to approval by the ECB of the volume of
the issue. The Council may, acting in accordance with the procedure referred to in
Article 189c and after consulting the ECB, adopt measures to harmonize the de-
nominations and technical specifications of all coins intended for circulation to the
extent necessary to permit their smooth circulation within the Community.

Article 106

1. The ESCB shall be composed of the ECB and of the national central banks.



69

2. The ECB shall have legal personality.

3. The ESCB shall be governed by the decision-making bodies of the ECB which
shall be the Governing Council and the Executive Board.

4. The Statute of the ESCB is laid down in a Protocol annexed to this Treaty.

5. Articles 5.1, 5.2, 5.3, 17, 18, 19.1, 22, 23, 24, 26, 32.2, 32.3. 32.4, 32.6,
33.1 (a) and 36 of the Statute of the ESCB may be amended by the Council, acting
either by a qualified majority on a recommendation from the ECB and after con-
sulting the Commission or unanimously on a proposal from the Commission and
after consulting the ECB. In either case, the assent of the European Parliament shall
be required.

6. The Council, acting by a qualified majority either on a proposal from the Com-
mission and after consulting the European Parliament and the ECB or on a recom-
mendation from the ECB and after consulting the European Parliament and the
Commission, shall adopt the provisions referred to in Articles 4, 5.4, 19.2, 20,
28.1, 29.2, 30.4 and 34.3 of the Statute of the ESCB.

Article 107

When exercising the powers and carrying out the tasks and duties conferred upon
them by this Treaty and the Statute of the ESCB, neither the ECB, nor a national
central bank, nor any member of their decision-making bodies shall seek or take
instructions from Community institutions or bodies, from any government of a
Member State or from any other body. The Community institutions and bodies and
the governments of the Member States undertake to respect this principle and not
to seek to influence the members of the decision-making bodies of the ECB or of
the national central banks in the performance of their tasks.

Article 108

Each Member State shall ensure, at the latest at the date of the establishment of
the ESCB, that its national legislation including the statutes of its national central
bank is compatible with this Treaty and the Statute of the ESCB.
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Article 108a

1. In order to carry out the tasks entrusted to the ESCB, the ECB shall, in accord-
ance with the provisions of this Treaty and under the conditions laid down in the
Statute of the ESCB:

± make regulations to the extent necessary to implement the tasks defined in Art-
icle 3.1, first indent, Articles 19.1, 22 and 25.2 of the Statute of the ESCB and
in cases which shall be laid down in the acts of the Council referred to in Art-
icle 106 (6);

± take decisions necessary for carrying out the tasks entrusted to the ESCB under
this Treaty and the Statute of the ESCB;

± make recommendations and deliver opinions.

2. A regulation shall have general application. It shall be binding in its entirety and
directly applicable in all Member States.

Recommendations and opinions shall have no binding force.

A decision shall be binding in its entirety upon those to whom it is addressed.

Articles 190 to 192 shall apply to regulations and decisions adopted by the ECB.

The ECB may decide to publish its decisions, recommendations and opinions.

3. Within the limits and under the conditions adopted by the Council under the
procedure laid down in Article 106 (6), the ECB shall be entitled to impose fines or
periodic penalty payments on undertakings for failure to comply with obligations
under its regulations and decisions.

Article 109

1. By way of derogation from Article 228, the Council may, acting unanimously on
a recommendation from the ECB or from the Commission, and after consulting
the ECB in an endeavour to reach a consensus consistent with the objective of
price stability, after consulting the European Parliament, in accordance with the
procedure in paragraph 3 for determining the arrangements, conclude formal
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agreements on an exchange-rate system for the ECU in relation to non-Commu-
nity currencies. The Council may, acting by a qualified majority on a recommenda-
tion from the ECB or from the Commission, and after consulting the ECB in an en-
deavour to reach a consensus consistent with the objective of price stability, adopt,
adjust or abandon the central rates of the ECU within the exchange-rate system.
The President of the Council shall inform the European Parliament of the adoption,
adjustment or abandonment of the ECU central rates.

2. In the absence of an exchange-rate system in relation to one or more non-
Community currencies as referred to in paragraph 1, the Council, acting by a quali-
fied majority either on a recommendation from the Commission and after consult-
ing the ECB or on a recommendation from the ECB, may formulate general orien-
tations for exchange-rate policy in relation to these currencies. These general orien-
tations shall be without prejudice to the primary objective of the ESCB to maintain
price stability.

3. By way of derogation from Article 228, where agreements concerning monetary
or foreign exchange regime matters need to be negotiated by the Community
with one or more States or international organizations, the Council, acting by a
qualified majority on a recommendation from the Commission and after consulting
the ECB, shall decide the arrangements for the negotiation and for the conclusion
of such agreements. These arrangements shall ensure that the Community ex-
presses a single position. The Commission shall be fully associated with the negoti-
ations.

Agreements concluded in accordance with this paragraph shall be binding on the
institutions of the Community, on the ECB and on Member States.

4. Subject to paragraph 1, the Council shall, on a proposal from the Commission
and after consulting the ECB, acting by a qualified majority decide on the position
of the Community at international level as regards issues of particular relevance to
economic and monetary union and, acting unanimously, decide its representation
in compliance with the allocation of powers laid down in Articles 103 and 105.

5. Without prejudice to Community competence and Community agreements as
regards economic and monetary union, Member States may negotiate in inter-
national bodies and conclude international agreements.
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Chapter 3
Institutional provisions

Article 109a

1. The Governing Council of the ECB shall comprise the members of the Executive
Board of the ECB and the Governors of the national central banks.

2. (a) The Executive Board shall comprise the President, the Vice-President and four
other members.

2. (b) The President, the Vice-President and the other members of the Executive
Board shall be appointed from among the persons of recognized standing and pro-
fessional experience in monetary or banking matters by common accord of the
governments of the Member States at the level of Heads of State or Government,
on a recommendation from the Council, after it has consulted the European Parlia-
ment and the Governing Council of the ECB.

Their term of office shall be eight years and shall not be renewable.

Only nationals of Member States may be members of the Executive Board.

Article 109b

1. The President of the Council and a member of the Commission may participate,
without having the right to vote, in meetings of the Governing Council of the ECB.

The President of the Council may submit a motion for deliberation to the Govern-
ing Council of the ECB.

2. The President of the ECB shall be invited to participate in Council meetings
when the Council is discussing matters relating to the objectives and tasks of the
ESCB.

3. The ECB shall address an annual report on the activities of the ESCB and on the
monetary policy of both the previous and current year to the European Parliament,
the Council and the Commission, and also to the European Council. The President
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of the ECB shall present this report to the Council and to the European Parliament,
which may hold a general debate on that basis.

The President of the ECB and the other members of the Executive Board may, at
the request of the European Parliament or on their own initiative, be heard by the
competent committees of the European Parliament.

Article 109c

1. In order to promote coordination of the policies of Member States to the full
extent needed for the functioning of the internal market, a Monetary Committee
with advisory status is hereby set up.

It shall have the following tasks:

± to keep under review the monetary and financial situation of the Member
States and of the Community and the general payments system of the Member
States and to report regularly thereon to the Council and to the Commission;

± to deliver opinions at the request of the Council or of the Commission, or on its
own initiative for submission to those institutions;

± without prejudice to Article 151, to contribute to the preparation of the work
of the Council referred to in Articles 73f, 73g, 103 (2), (3), (4) and (5), 103a,
104a, 104b, 104c, 109e (2), 109 f (6), 109h, 109 i, 109 j (2) and 109k (1);

± to examine, at least once a year, the situation regarding the movement of cap-
ital and the freedom of payments, as they result from the application of this
Treaty and of measures adopted by the Council; the examination shall cover all
measures relating to capital movements and payments; the Committee shall re-
port to the Commission and to the Council on the outcome of this examin-
ation.

The Member States and the Commission shall each appoint two members of the
Monetary Committee.

2. At the start of the third stage, and Economic and Financial Committee shall be
set up. The Monetary Committee provided for in paragraph 1 shall be dissolved.
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The Economic and Financial Committee shall have the following tasks:

± to deliver opinions at the request of the Council or of the Commission, or on its
own initiative for submission to those institutions;

± to keep under review the economic and financial situation of the Member
States and of the Community and to report regularly thereon to the Council
and to the Commission, in particular on financial relations with third countries
and international institutions;

± without prejudice to Article 151, to contribute to the preparation of the work
of the Council referred to in Article 73f, 73g, 103 (2), (3), (4) and (5), 103a,
104a, 104b, 104c, 105 (6), 105a (2), 106 (5) and (6), 109, 109h, 109 i (2) and
(3), 109k (2), 109 l (4) and (5), and to carry out other advisory and preparatory
tasks assigned to it by the Council;

± to examine, at least once a year, the situation regarding the movement of cap-
ital and the freedom of payments, as they result from the application of this
Treaty and of measures adopted by the Council; the examination shall cover all
measures relating to capital movements and payments; the Committee shall re-
port to the Commission and to the Council on the outcome of this examin-
ation.

The Member States, the Commission and the ECB shall each appoint no more than
two members of the Committee.

3. The Council shall, acting by qualified majority on a proposal from the Commis-
sion and after consulting the ECB and the Committee referred to in the Article, lay
down detailed provisions concerning the composition of the Economic and Finan-
cial Committee. The President of the Council shall inform the European Parliament
of such a decision.

4. In addition to the tasks set in paragraph 2, if and as long as there are Member
States with a derogation as referred to in Articles 109k and 109 l, the Committee
shall keep under review the monetary and financial situation and the general pay-
ments system of those Member States and report regularly thereon to the Council
and to the Commission.
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Article 109d

For matters within the scope of Articles 103 (4), 104c with the exception of para-
graph 14, 109, 109 j, 109k and 109 l (4) and (5), the Council or a Member State
may request the Commission to make a recommendation or a proposal, as appro-
priate. The Commission shall examine this request and submit its conclusions to
the Council without delay.

Chapter 4
Transitional provisions

Article 109e

1. The second stage for achieving economic and monetary union shall begin on
1 January 1994.

2. Before that date

(a) each Member State shall:

± adopt, where necessary, appropriate measures to comply with the prohib-
itions laid down in article 73b, without prejudice to Article 73e, and in Art-
icles 104 and 104a (1);

± adopt, if necessary, with a view to permitting the assessment provided for in
subparagraph (b), multiannual programmes intended to ensure the lasting
convergence necessary for the achievement of economic and monetary
union, in particular with regard to price stability and sound public finances;

(b) the Council shall, on the basis of a report from the Commission, assess the pro-
gress made with regard to economic and monetary convergence, in particular
with regard to price stability and sound public finances, and the progress made
with the implementation of Community law concerning the internal market.

3. The provision of Articles 104, 104a (1), 104b (1), and 104c with the exception
of paragraphs 1, 9, 11 and 14 shall apply from the beginning of the second stage.
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The provision of Articles 103a (2), 104c (1), (9) and (11), 105, 105a, 107, 109,
109a, 109b and 109c (2) and (4) shall apply from the beginning of the third stage.

4. In the second stage, Member States shall endeavour to avoid excessive govern-
ment deficits.

5. During the second stage, each Member State shall, as appropriate, start the pro-
cess leading to the independence of its central bank, and in accordance with Art-
icle 108.

Article 109f

1. At the start of the second stage, a European Monetary Institute (hereinafter re-
ferred to as ªEMIº) shall be established and take up its duties; it shall have legal
personality and be directed and managed by a Council, consisting of a President
and the Governors of the national central banks, one of whom shall be Vice-Presi-
dent.

The President shall be appointed by common accord of the governments of the
Member States at the level of Heads of State or Government, on a recommenda-
tion from, as the case may be, the Committee of Governors of the central banks of
the Member States (hereinafter referred to as ªCommittee of Governorsº) or the
Council of the EMI, and after consulting the European Parliament and the Council.
The President shall be selected from among persons of recognized standing and
professional experience in monetary or banking matters. Only nationals of Member
States may be President of the EMI. The Council of the EMI shall appoint the Vice-
President.

The Statute of the EMI is laid down in a Protocol annexed to this Treaty.

The Committee of Governors shall be dissolved at the start of the second stage.

2. The EMI shall:

± strengthen cooperation between the national central banks;

± strengthen the coordination of monetary policies of the Member States, with
the aim of ensuring price stability;
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± monitor the functioning of the European Monetary System;

± hold consultations concerning issues falling within the competence of the na-
tional central banks and affecting the stability of financial institutions and mar-
kets;

± take over the tasks of the European Monetary Cooperation Fund, which shall
be dissolved; the modalities of dissolution are laid down in the Statute of the
EMI;

± facilitate the use of the ECU and oversee its development, including the smooth
functioning of the ECU clearing system.

3. For the preparation of the third stage, the EMI shall:

± prepare the instruments and procedures necessary for carrying out a single
monetary policy in the third stage;

± promote the harmonization, where necessary, of rules and practices governing
the collection, compilation and distribution of statistics in the areas within its
field of competence;

± prepare the rules for operations to be undertaken by the national central banks
within the framework of the ESCB;

± promote the efficiency of cross-border payments;

± supervise the technical preparation of ECU banknotes.

At the latest by 31 December 1996, the EMI shall specify the regulatory, organiza-
tional and logistical framework necessary for the ESCB to perform its tasks in the
third stage. This framework shall be submitted for decision to the ECB at the date
of its establishment.

4. The EMI, acting by a majority of two thirds of the members of its Council, may:

± formulate opinions or recommendations on the overall orientation of monetary
policy and exchange-rate policy as well as on related measures introduced in
each Member State;



78

± submit opinions or recommendations to governments and to the Council on
policies which might affect the internal or external monetary situation in the
Community and, in particular, the functioning of the European Monetary Sys-
tem;

± make recommendations to the monetary authorities of the Member States con-
cerning the conduct of their monetary policy.

5. The EMI, acting unanimously, may decided to publish its opinions and its recom-
mendations.

6. The EMI shall be consulted by the Council regarding any proposed Community
act within its field of competence.

Within the limits and under the conditions set out by the Council, acting by a quali-
fied majority on a proposal from the Commission and after consulting the Euro-
pean Parliament and the EMI, the EMI shall be consulted by the authorities of the
Member States on any draft legislative provision within its field of competence.

7. The Council may, acting unanimously on a proposal from the Commission and
after consulting the European Parliament and the EMI, confer upon the EMI other
tasks for the preparation of the third stage.

8. Where this Treaty provides for a consultative role for the ECB, references to the
ECB shall be read as referring to the EMI before the establishment of the ECB.

Where this Treaty provides for a consultative role for the EMI, references to the EMI
shall be read, before 1 January 1994, as referring to the Committee of Governors.

9. During the second stage, the term ªECBº used in Articles 173, 175, 176, 177,
180 and 215 shall be read as referring to the EMI.

Article 109g

The currency composition of the ECU basket shall not be changed.

From the start of the third stage, the value of the ECU shall be irrevocably fixed in
accordance with Article 109 l (4).
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Article 109h

1. Where a Member State is in difficulties or is seriously threatened with difficulties
as regards its balance of payments either as a result of an overall disequilibrium in
its balance of payments, or as a result of the type of currency at its disposal, and
where such difficulties are liable in particular to jeopardize the functioning of the
common market or the progressive implementation of the common commercial
policy, the Commission shall immediately investigate the position of the State in
question and the action which, making use of all the means at its disposal, that
State has taken or may take in accordance with the provisions of this Treaty. The
Commission shall state what measures it recommends the State concerned to
take.

If the action taken by a Member State and the measures suggested by the Com-
mission do not prove sufficient to overcome the difficulties which have arisen or
which threaten, the Commission shall, after consulting the Committee referred to
in Article 109c, recommend to the Council the granting of mutual assistance and
appropriate methods therefor.

The Commission shall keep the Council regularly informed of the situation and of
how it is developing.

2. The Council, acting by a qualified majority, shall grant such mutual assistance; it
shall adopt directives or decisions laying down the conditions and details of such
assistance, which may take such forms as:

(a) a concerted approach to or within any other international organizations to
which Member States may have recourse;

(b) measures needed to avoid deflection of trade where the State which is in diffi-
culties maintains or reintroduces quantitative restrictions against third coun-
tries;

(c) the granting of limited credits by other Member States, subject to their agree-
ment.

3. If the mutual assistance recommended by the Commission is not granted by the
Council or if the mutual assistance granted and the measures taken are insuffi-
cient, the Commission shall authorize the State which is in difficulties to take pro-
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tective measures, the conditions and details of which the Commission shall deter-
mine.

Such authorization may be revoked and such conditions and details may be
changed by the Council acting by a qualified majority.

4. Subject to Article 109k (6), this Article shall cease to apply from the beginning
of the third stage.

Article 109 i

1. Where a sudden crisis in the balance of payments occurs and a decision within
the meaning of Article 109h (2) is not immediately taken, the Member State con-
cerned may, as a precaution, take the necessary protective measures. Such meas-
ures must cause the least possible disturbance in the functioning of the common
market and must not be wider in scope than is strictly necessary to remedy the
sudden difficulties which have arisen.

2. The Commission and the other Member State shall be informed of such protect-
ive measures not later than when they enter into force. The Commission may rec-
ommend to the Council the granting of mutual assistance under Article 109h.

3. After the Commission has delivered an opinion and the Committee referred to
in Article 109c has been consulted, the Council may, acting by a qualified majority,
decide that the State concerned shall amend, suspend or abolish the protective
measures referred to above.

4. Subject to Article 109k (6), this Article shall cease to apply from the beginning
of the third stage.

Article 109 j

1. The Commission and the EMI shall report to the Council on the progress made
in the fulfilment by the Member States of their obligations regarding the achieve-
ment of economic and monetary union. These reports shall include an examination
of the compatibility between each Member State's national legislation, including
the statutes of its national central bank, and Articles 107 and 108 of this Treaty
and the Statute of the ESCB. The reports shall also examine the achievement of a
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high degree of sustainable convergence by reference to the fulfilment by each
Member State of the following criteria:

± the achievement of a high degree of price stability; this will be apparent from
rate of inflation which is close to that of, at most, the three best performing
Member States in terms of price stability;

± the sustainability of the government financial position; this will be apparent
from having achieved a government budgetary position without a deficit that is
excessive as determined in accordance with Article 104c (6);

± the observance of the normal fluctuation margins provided for by the
exchange-rate mechanism of the European Monetary System, for at least two
years, without devaluing against the currency of any other Member State;

± the durability of convergence achieved by the Member State and of its partici-
pation in the exchange-rate mechanism of the European Monetary System
being reflected in the long-term interest rate levels.

The four criteria mentioned in this paragraph and the relevant periods over which
they are to be respected are developed further in a Protocol annexed to this Treaty.
The reports of the Commission and the EMI shall also take account of the develop-
ment of the ECU, the results of the integration of markets, the situation and devel-
opment of the balances of payments on current account and an examination of
the development of unit labour costs and other price indices.

2. On the basis of these reports, the Council, acting by a qualified majority on a
recommendation from the Commission, shall assess:

± for each Member State, whether it fulfils the necessary conditions for the adop-
tion of a single currency;

± whether a majority of the Member States fulfil the necessary conditions for the
adoption of a single currency,

and recommend its findings to the Council, meeting in the composition of the
Heads of State or Government. The European Parliament shall be consulted and
forward its opinion to the Council, meeting in the composition of the Heads of
State or Government.
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3. Taking due account of the reports referred to in paragraph 1 and the opinion of
the European Parliament referred to in paragraph 2, the Council, meeting in the
composition of Heads of State or Government, shall, acting by a qualified majority,
not later than 31 December 1996:

± decide, on the basis of the recommendations of the Council referred to in para-
graph 2, whether a majority of the Member States fulfil the necessary condi-
tions for the adoption of a single currency;

± decide whether it is appropriate for the Community to enter the third stage,

and if so:

± set the date for the beginning of the third stage.

4. If by the end of 1997 the date for the beginning of the third stage has not been
set, the third stage shall start on 1 January 1999. Before 1 July 1998, the Council,
meeting in the composition of the Heads of State or Government, after a repeti-
tion of the procedure provided for in paragraphs 1 and 2, with the exception of
the second indent of paragraph 2, taking into account the reports referred to in
paragraph 1 and the opinion of the European Parliament, shall, acting by a quali-
fied majority and on the basis of the recommendations of the Council referred to
in paragraph 2, confirm which Member States fulfil the necessary conditions for
the adoption of a single currency.

Article 109k

1. If the decision has been taken to set the date in accordance with Article 109 j (3),
the Council shall, on the basis of its recommendation referred to in Article 109 j (2),
acting by a qualified majority on a recommendation from the Commission, decide
whether any, and if so which, Member States shall have a derogation as defined in
paragraph 3 of this Article. Such Member States shall in this Treaty be referred to
as ªMember States with a derogationº.

If the Council has confirmed which Member States fulfil the necessary conditions
for the adoption of a single currency, in accordance with Article 109 j (4), those
Member States which do not fulfil the conditions shall have a derogation as de-
fined in paragraph 3 of this Article. Such Member States shall in this Treaty be re-
ferred to as ªMember States with a derogationº.
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2. At least once every two years, or at the request of a Member State with a dero-
gation, the Commission and the ECB shall report to the Council in accordance
with the procedure laid down in Article 109 j (1). After consulting the European
Parliament and after discussion in the Council, meeting in the composition of the
Heads of State or Government, the Council shall, acting by a qualified majority on
a proposal from the Commission, decide which Member States with a derogation
fulfil the necessary conditions on the basis of the criteria set out in Article 109 j (1),
and abrogate the derogations of the Member States concerned.

3. A derogation referred to in paragraph 1 shall entail that the following Articles do
not apply to the Member State concerned: Articles 104c (9) and (11), 105 (1), (2),
(3) and (5), 105a, 108a, 109, and 109a (2) (b). The exclusion of such a Member
State and its national central bank from rights and obligations within the ESCB is
laid down in Chapter IX of the Statute of the ESCB.

4. In Articles 105 (1), (2) and (3), 105a, 108a, 109 and 109a (2) (b), ªMember
Statesº shall be read as ªMember States without a derogationº.

5. The voting rights of Member States with a derogation shall be suspended for
the Council decisions referred to in the Articles of this Treaty mentioned in para-
graph 3. In that case, by way of derogation from Articles 148 and 189a (1), a quali-
fied majority shall be defined as two thirds of the votes of the representatives of
the Member States without a derogation weighted in accordance with Art-
icle 148 (2), and unanimity of those Member States shall be required for an act re-
quiring unanimity.

6. Articles 109h and 109 i shall continue to apply to a Member State with a dero-
gation.

Article 109 l

1. Immediately after the decision on the date for the beginning of the third stage
has been taken in accordance with Article 109 j (3), or, as the case may be, immedi-
ately after 1 July 1998:

± the Council shall adopt the provisions referred to in Article 106 (6);

± the governments of the Member States without a derogation shall appoint, in
accordance with the procedure set out in Article 50 of the Statute of the ESCB,
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the President, the Vice-President and the other members of the Executive Board
of the ECB. If there are Member States with a derogation, the number of mem-
bers of the Executive Board may be smaller than provided for in Article 11.1 of
the Statute of the ESCB, but in no circumstances shall it be less than four.

As soon as the Executive Board is appointed, the ESCB and the ECB shall be estab-
lished and shall prepare for their full operation as described in this Treaty and the
Statute of the ESCB. The full exercise of their powers shall start from the first day
of the third stage.

2. As soon as the ECB is established, it shall, if necessary, take over tasks of the
EMI. The EMI shall go into liquidation upon the establishment of the ECB; the
modalities of liquidation are laid down in the Statute of the EMI.

3. If and as long as there are Member States with a derogation, and without preju-
dice to Article 106 (3) of this Treaty, the General Council of the ECB referred to in
Article 45 of the Statute of the ESCB shall be constituted as a third decision-mak-
ing body of the ECB.

4. At the starting date of the third stage, the Council shall, acting with the unani-
mity of the Member States without derogation, on a proposal from the Commis-
sion and after consulting the ECB, adopt the conversion rates at which their cur-
rencies shall be irrevocably fixed and at which irrevocably fixed rate the ECU shall
be substituted for these currencies, and the ECU will become a currency in its own
right. This measure shall by itself not modify the external value of the ECU. The
Council shall, acting according to the same procedure, also take the other meas-
ures necessary for the rapid introduction of the ECU as the single currency of those
Member States.

5. If it is decided, according to the procedure set out in Article 109k (2), to abro-
gate a derogation, the Council shall, acting with the unanimity of the Member
States without a derogation and the Member State concerned, on a proposal from
the Commission and after consulting the ECB, adopt the rate at which the ECU
shall be substituted for the currency of the Member State concerned, and take the
other measures necessary for the introduction of the ECU as the single currency in
the Member State concerned.
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Article 109m

1. Until the beginning of the third stage, each Member State shall treat its ex-
change-rate policy as a matter of common interest. In so doing, Member States
shall take account of the experience acquired in cooperation within the framework
of the European Monetary System (EMS) and in developing the ECU, and shall re-
spect existing powers in this field.

2. From the beginning of the third stage and for as long as a member State has a
derogation, paragraph 1 shall apply by analogy to the exchange-rate policy of that
Member State.
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Protocol (No 3) on the Statute of the European System of
Central Banks and of the European Central Bank

The High Contracting Parties, desiring to lay down the Statute of the European
System of Central Banks and of the European Central Bank provided for in Art-
icle 4a of the Treaty establishing the European Community, have agreed upon the
following provisions, which shall be annexed to the Treaty establishing the Euro-
pean Community:

Chapter 1
Constitution of the ESCB

Article 1
The European System of Central Banks

1.1. The European System of Central Banks (ESCB) and the European Central Bank
(ECB) shall be established in accordance with Article 4a of this Treaty; they shall
perform their tasks and carry on their activities in accordance with the provisions
of this Treaty and of this Statute.

1.2. In accordance with Article 106 (1) on this Treaty, the ESCB shall be composed
of the ECB and of the central banks of the Member States (ªnational central
banksº). The Institut monØtaire luxembourgeois will be the central bank of Luxem-
bourg.

Chapter 2
Objectives and tasks of the ESCB

Article 2
Objectives

In accordance with Article 105 (1) of this Treaty, the primary objective of the ESCB
shall be to maintain price stability. Without prejudice to the objective of price sta-
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bility, it shall support the general economic policies in the Community with a view
to contributing to the achievement of the objectives of the Community as laid
down in Article 2 of this Treaty. The ESCB shall act in accordance with the principle
of an open market economy with free competition, favouring an efficient alloca-
tion of resources, and in compliance with the principles set out in Article 3a of this
Treaty.

Article 3
Tasks

3.1. In accordance with Article 105 (2) of this Treaty, the basic tasks to be carried
out through the ESCB shall be:

± to define and implement the monetary policy of the Community;

± to conduct foreign-exchange operations consistent with the provisions of Art-
icle 109 of this Treaty;

± to hold and manage the official foreign reserves of the Member States;

± to promote the smooth operation of payment systems.

3.2. In accordance with Article 105 (3) of this Treaty, the third indent of Article 3.1
shall be without prejudice to the holding and management by the governments of
Member States of foreign-exchange working balances.

3.3. In accordance with Article 105 (5) of this Treaty, the ESCB shall contribute to
the smooth conduct of policies pursued by the competent authorities relating to
the prudential supervision of credit institutions and the stability of the financial sys-
tem.

Article 4
Advisory functions

In accordance with Article 105 (4) of this Treaty:

(a) the ECB shall be consulted:
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± on any proposed Community act in its fields of competence;

± by national authorities regarding any draft legislative provision in its fields of
competence, but within the limits and under the conditions set out by the
Council in accordance with the procedure laid down in Article 42;

(b) the ECB may submit opinions to the appropriate Community institutions or
bodies or to national authorities on matters in its fields of competence.

Article 5
Collection of statistical information

5.1. In order to undertake the tasks of the ESCB, the ECB, assisted by the national
central banks, shall collect the necessary statistical information either from the
competent national authorities or directly from economic agents. For these pur-
poses it shall cooperate with the Community institutions or bodies and with the
competent authorities of the Member States or third countries and with inter-
national organizations.

5.2. The national central banks shall carry out, to the extent possible, the tasks de-
scribed in Article 5.1.

5.3. The ECB shall contribute to the harmonization, where necessary, of the rules
and practices governing the collection, compilation and distribution of statistics in
the areas within its fields of competence.

5.4. The Council, in accordance with the procedure laid down in Article 42, shall
define the natural and legal persons subject to reporting requirements, the confi-
dentiality regime and the appropriate provisions for enforcement.

Article 6
International cooperation

6.1. In the field of international cooperation involving the tasks entrusted to the
ESCB, the ECB shall decide how the ESCB shall be represented.

6.2. The ECB and, subject to its approval, the national central banks may partici-
pate in international monetary institutions.
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6.3. Articles 6.1 and 6.2 shall be without prejudice to Article 109 (4) of this Treaty.

Chapter 3
Organization of the ESCB

Article 7
Independence

In accordance with Article 107 of this Treaty, when exercising the powers and
carrying out the tasks and duties conferred upon them by this Treaty and this Stat-
ute, neither the ECB, nor a national central bank, nor any member of their deci-
sion-making bodies shall seek or take instructions from Community institutions or
bodies, from any government of a Member State or from any other body. The
Community institutions and bodies and the governments of the Member States
undertake to respect this principle and not to seek to influence the members of
the decision-making bodies of the ECB or of the national central banks in the per-
formance of their tasks.

Article 8
General principle

The ESCB shall be governed by the decision-making bodies of the ECB.

Article 9
The European Central Bank

9.1. The ECB which, in accordance with Article 106 (2) of this Treaty, shall have
legal personality, shall enjoy in each of the Member States the most extensive legal
capacity accorded to legal persons under its law; it may, in particular, acquire or
dispose of movable and immovable property and may be a party to legal proceed-
ings.

9.2. The ECB shall ensure that the tasks conferred upon the ESCB under Art-
icle 105 (2), (3) and (5) of this Treaty are implemented either by its own activities
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pursuant to this Statute or through the national central bank pursuant to Art-
icles 12.1 and 14.

9.3 In accordance with Article 106 (3) of this Treaty, the decision-making bodies of
the ECB shall be the Governing Council and the Executive Board.

Article 10
The Governing Council

10.1. In accordance with Article 109a (1) of this Treaty, the Governing Council shall
comprise the members of the Executive Board of the ECB and the governors of the
national central banks.

10.2. Subject to Article 10.3, only members of the Governing Council present in
person shall have the right to vote. By way of derogation from this rule, the Rules
of Procedure referred to in Article 12.3 may lay down that members of the Govern-
ing Council may cast their vote by means of teleconferencing. These rules shall
also provide that a member of the Governing Council who is prevented from vot-
ing for a prolonged period may appoint an alternate as a member of the Govern-
ing Council.

Subject to Articles 10.3 and 11.3, each member of the Governing Council shall
have one vote. Save as otherwise provided for in this Statute, the Governing Coun-
cil shall act by a simple majority. In the event of a tie, the President shall have the
casting vote.

In order for the Governing Council to vote, there shall be a quorum of two thirds
of the members. If the quorum is not met, the President may convene and extraor-
dinary meeting at which decisions may be taken without regard to the quorum.

10.3. For any decisions to be taken under Articles 28, 29, 30, 32, 33 and 51, the
votes in the Governing Council shall be weighted according to the national central
banks' shares in the subscribed capital of the ECB. The weights of the votes of the
members of the Executive Board shall be zero. A decision requiring a qualified ma-
jority shall be adopted if the votes cast in favour represent at least two thirds of the
subscribed capital of the ECB and represent at least half of the shareholders. If a
Governor in unable to be present, he may nominate an alternate to cast his
weighted vote.
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10.4. The proceedings of the meetings shall be confidential. The Governing Coun-
cil may decide to make the outcome of its deliberations public.

10.5. The Governing Council shall meet at least ten times a year.

Article 11
The Executive Board

11.1. In accordance with Article 109a (2) (a) of this Treaty, the Executive Board shall
comprise the President, the Vice-President and four other members.

The members shall perform their duties on a full-time basis. No member shall en-
gage in any occupation, whether gainful or not, unless exemption is exceptionally
granted by the Governing Council.

11.2. In accordance with Article 109a (2) (b) of this Treaty, the President, the Vice-
President and the other members of the Executive Board shall be appointed from
among persons of recognized standing and professional experience in monetary or
banking matters by common accord of the governments of the Member States at
the level of the Heads of State or Government, on a recommendation from the
Council after it has consulted the European Parliament and the Governing Council.

Their term of office shall be eight years and shall not be renewable.

Only nationals of Member States may be members of the Executive Board.

11.3. The terms and conditions of employment of the members of the Executive
Board, in particular their salaries, pensions and other social security benefits shall
be the subject of contracts with the ECB and shall be fixed by the Governing Coun-
cil on a proposal from a Committee comprising three members appointed by the
Governing Council and three members appointed by the Council. The members of
the Executive Board shall not have the right to vote on matters referred to in this
paragraph.

11.4. If a member of the Executive Board no longer fulfils the conditions required
for the performance of his duties or if he has been guilty of serious misconduct,
the Court of Justice may, on application by the Governing Council or the Executive
Board, compulsorily retire him.
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11.5. Each member of the Executive Board present in person shall have the right to
vote and shall have, for that purpose, one vote. Save as otherwise provided, the
Executive Board shall act by a simple majority of the votes cast. In the event of a
tie, the President shall have the casting vote. The voting arrangements shall be spe-
cified in the Rules of Procedure referred to in Article 12.3.

11.6. The Executive Board shall be responsible for the current business of the ECB.

11.7. Any vacancy on the Executive Board shall be filled by the appointment of a
new member in accordance with Article 11.2.

Article 12
Responsibilities of the decision-making bodies

12.1. The Governing Council shall adopt the guidelines and take the decisions ne-
cessary to ensure the performance of the tasks entrusted to the ESCB under this
Treaty and this Statute. The Governing Council shall formulate the monetary policy
of the Community including, as appropriate, decisions relating to intermediate
monetary objectives, key interest rates and the supply of reserves in the ESCB, and
shall establish the necessary guidelines for their implementation.

The Executive Board shall implement monetary policy in accordance with the
guidelines and decisions laid down by the Governing Council. In doing so the Ex-
ecutive Board shall give the necessary instructions to national central banks. In add-
ition the Executive Board may have certain powers delegated to it where the Gov-
erning Council so decides.

To the extent deemed possible and appropriate and without prejudice to the provi-
sions of this Article, the ECB shall have recourse to the national central banks to
carry out operations which form part of the tasks of the ESCB.

12.2. The Executive Board shall have the responsibility for the preparation of meet-
ings of the Governing Council.

12.3. The Governing Council shall adopt Rules of Procedure which determine the
internal organization of the ECB and its decision-making bodies.

12.4. The Governing Council shall exercise the advisory functions referred to Art-
icle 4.
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12.5. The Governing Council shall take the decisions referred to in Article 6.

Article 13
The President

13.1. The President or, in his absence, the Vice-President shall chair the Governing
Council and the Executive Board of the ECB.

13.2. Without prejudice to Article 39, the President or his nominee shall represent
the ECB externally.

Article 14
National central banks

14.1. In accordance with Article 108 of this Treaty, each Member State shall en-
sure, at the latest at the date of the establishment of the ESCB, that its national
legislation, including the statutes of its national central bank, is compatible with
this Treaty and this Statute.

14.2. The statutes of the national central banks shall, in particular, provide that the
term of office of a Governor of a national central bank shall be no less than five
years.

A Governor may be relieved from office only if he no longer fulfils the conditions
required for the performance of his duties or if he has been guilty of serious mis-
conduct. A decision to this effect may be referred to the Court of Justice by the
Governor concerned or the Governing Council on grounds of infringement of this
Treaty or of any rule of law relating to its application. Such proceedings shall be
instituted within two months of the publication of the decision or of its notification
to the plaintiff or, in the absence thereof, of the day on which it came to know-
ledge of the latter, as the case may be.

14.3. The national central banks are an integral part of the ESCB and shall act in
accordance with the guidelines and instructions of ECB. The Governing Council
shall take the necessary steps to ensure compliance with the guidelines and in-
structions of the ECB, and shall require that any necessary information be given to
it.
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14.4. National central banks may perform functions other than those specified in
this Statute unless the Governing Council finds, by a majority of two thirds of the
votes cast, that these interfere with the objectives and tasks of the ESCB. Such
functions shall be performed on the responsibility and liability of national central
banks and shall not be regarded as being part of the functions of the ESCB.

Article 15
Reporting commitments

15.1. The ECB shall draw up and publish reports on the activities of the ESCB at
least quarterly.

15.2. A consolidated financial statement of the ESCB shall be published each
week.

15.3. In accordance with Article 109b (3) of this Treaty, the ECB shall address an
annual report on the activities of the ESCB and on the monetary policy of both the
previous and the current year to the European Parliament, the Council and the
Commission, and also the European Council.

15.4. The reports and statements referred to in this Article shall be made available
to interested parties free of charge.

Article 16
Banknotes

In accordance with Article 105a (1) of this Treaty, the Governing Council shall have
the exclusive right to authorize the issue of banknotes within the Community. The
ECB and the national central banks may issue such notes. The banknotes issued by
the ECB and the national central banks shall be the only such notes to have the
status of legal tender within the Community.

The ECB shall respect as far as possible existing practices regarding the issue and
design of banknotes.



97

Chapter 4
Monetary functions and operations of the ESCB

Article 17
Accounts with the ECB and the national central banks

In order to conduct their operations, the ECB and the national central banks may
open accounts for credit institutions, public entities and other market participants
and accept assets, including book-entry securities, as collateral.

Article 18
Open market and credit operations

18.1. In order to achieve the objectives of the ESCB and to carry out its tasks, the
ECB and the national central banks may:

± operate in the financial markets by buying and selling outright (spot and for-
ward) or under repurchase agreement and by lending or borrowing claims and
marketable instruments, whether in Community or in non-Community curren-
cies, as well as precious metals;

± conduct credit operations with credit institutions and other market participants,
with lending being based on adequate collateral.

18.2. The ECB shall establish general principles for open market and credit oper-
ations carried out by itself or the national central banks, including for the an-
nouncement of conditions under which they stand ready to enter into such trans-
actions.

Article 19
Minimum reserves

19.1. Subject to Article 2, the ECB may require credit institutions established in
Member States to hold minimum reserve on accounts with the ECB and national
central banks in pursuance of monetary policy objectives. Regulations concerning
the calculation and determination of the required minimum reserves may be estab-
lished by the Governing Council. In cases of non-compliance the ECB shall be en-
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titled to levy penalty interest and to impose other sanctions with comparable ef-
fect.

19.2. For the application of this Article, the Council shall, in accordance with the
procedure laid down in Article 42, define the basis for minimum reserves and the
maximum permissible ratios between those reserves and their basis, as well as the
appropriate sanctions in cases of non-compliance.

Article 20
Other instruments of monetary control

The Governing Council may, by a majority of two thirds of the votes cast, decide
upon the use of such other operational methods of monetary control as it sees fit,
respecting Article 2.

The Council shall, in accordance with the procedure laid down in Article 42, define
the scope of such methods if they impose obligations on third parties.

Article 21
Operations with public entities

21.1. In accordance with Article 104 of the Treaty, overdrafts or any other type of
credit facility with the ECB or with the national central banks in favour of Commu-
nity institutions or bodies, central governments, regional, local or other public au-
thorities, other bodies governed by public law, or public undertakings of Member
States shall be prohibited, as shall the purchase directly from them by the ECB or
national central banks of debt instruments.

21.2. The ECB and national central banks may act as fiscal agents for the entities
referred to in Article 21.1.

21.3. The provisions of this Article shall not apply to publicly owned credit institu-
tions which, in the context of the supply of reserves by central banks, shall be given
the same treatment by national central banks and the ECB as private credit institu-
tions.
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Article 22
Clearing and payment systems

The ECB and national central banks may provide facilities, and the ECB may make
regulations, to ensure efficient and sound clearing and payment systems within
the Community and with other countries.

Article 23
External operations

The ECB and national central banks may:

± establish relations with central banks and financial institutions in other coun-
tries and, where appropriate, with international organizations;

± acquire and sell spot and forward all types of foreign exchange assets and pre-
cious metals; the term ªforeign exchange assetº shall include securities and all
other assets in the currency of any country or units of account and in whatever
form held;

± hold and manage the assets referred to in this Article;

± conduct all types of banking transactions in relations with third countries and
international organizations, including borrowing and lending operations.

Article 24
Other operations

In addition to operations arising from their tasks, the ECB and national central
banks may enter into operations for their administrative purposes or for their staff.
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Chapter 5
Prudential supervision

Article 25
Prudential supervision

25.1. The ECB may offer advice to and be consulted by the Council, the Commis-
sion and the competent authorities of the Member States on the scope and imple-
mentation of Community legislation relating to the prudential supervision of credit
institutions and to the stability of the financial system.

25.2. In accordance with any decision of the Council under Article 105 (6) of this
Treaty, the ECB may perform specific tasks concerning policies relating to the pru-
dential supervision of credit institutions and other financial institutions with the ex-
ception of insurance undertakings.

Chapter 6
Financial provisions of the ESCB

Article 26
Financial accounts

26.1. The financial year of the ECB and national central banks shall begin on the
first day of January and end on the last day of December.

26.2. The annual accounts of the ECB shall be drawn up by the Executive Board, in
accordance with the principles established by the Governing Council. The accounts
shall be approved by the Governing Council and shall thereafter be published.

26.3. For analytical and operational purposes, the Executive Board shall draw up a
consolidated balance sheet of the ESCB, comprising those assets and liabilities of
the national central banks that fall within the ESCB.

26.4. For the application of this Article, the Governing Council shall establish the
necessary rules for standardizing the accounting and reporting of operations un-
dertaken by the national central banks.
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Article 27
Auditing

27.1. The accounts of the ECB and national central banks shall be audited by inde-
pendent external auditors recommended by the Governing Council and approved
by the Council. The auditors shall have full power to examine all books and ac-
counts of the ECB and national central banks and obtain full information about
their transactions.

27.2. The provisions of Article 188c of this Treaty shall only apply to an examin-
ation of the operational efficiency of the management of the ECB.

Article 28
Capital of the ECB

28.1. The capital of the ECB, which shall become operational upon its establish-
ment, shall be ECU 5,000 million. The capital may be increased by such amounts
as may be decided by the Governing Council acting by the qualified majority pro-
vided for in Article 10.3, within the limits and under the conditions set by the
Council under the procedure laid down in Article 42.

28.2. The national central banks shall be the sole subscribers to and holders of the
capital of the ECB. The subscription of capital shall be according to the key estab-
lished in accordance with Article 29.

28.3. The Governing Council, acting by the qualified majority provided for in Art-
icle 10.3, shall determine the extent to which and the form in which the capital
shall be paid up.

28.4. Subject to Article 28.5, the shares of the national central banks in the sub-
scribed capital of the ECB may not be transferred, pledged or attached.

28.5. If the key referred to in Article 29 is adjusted, the national central banks shall
transfer among themselves capital shares to the extent necessary to ensure that
the distribution of capital shares corresponds to the adjusted key. The Governing
Council shall determine the terms and conditions of such transfers.
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Article 29
Key for capital subscription

29.1. When in accordance with the procedure referred to in Article 109 l (1) of this
Treaty the ESCB and the ECB have been established, the key for subscription of the
ECB's capital shall be established. Each national central bank shall be assigned a
weighting in this key which shall be equal to the sum of:

± 50% of the share of its respective Member State in the population of the Com-
munity in the penultimate year preceding the establishment of the ESCB;

± 50% of the share of its respective Member State in the gross domestic product
at market prices of the Community as recorded in the last five years preceding
the penultimate year before the establishment of the ESCB.

The percentages shall be rounded up to the nearest multiple 0.05 percentage
points.

29.2. The statistical data to be used for the application of this Article shall be pro-
vided by the Commission in accordance with the rules adopted by the Council
under the procedure provided for in Article 42.

29.3. The weightings assigned to the national central banks shall be adjusted every
five years after the establishment of the ESCB by analogy with the provisions laid
down in Article 29.1. The adjusted key shall apply with effect from the first day of
the following year.

29.4. The Governing Council shall take all other measures necessary for the appli-
cation of this Article.

Article 30
Transfer of foreign reserve assets to the ECB

30.1. Without prejudice to Article 28, the ECB shall be provided by the national
central banks with foreign reserve assets, other than Member States' currencies,
ECUs, IMF reserve positions and SDRs, up to an amount equivalent to ECU 50,000
million. The Governing Council shall decide upon the proportion to be called up by
the ECB following its establishment and the amounts called up at later dates. The
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ECB shall have the full right to hold and manage the foreign reserves that are trans-
ferred to it and to use them for the purposes set out in this Statute.

30.2. The contributions of each national central bank shall be fixed in proportion
to its share in the subscribed capital of the ECB.

30.3. Each national central bank shall be credited by the ECB with a claim equiva-
lent to its contribution. The Governing Council shall determine the denomination
and remuneration of such claims.

30.4. Further calls of foreign reserve assets beyond the limit set in Article 30.1 may
be effected by the ECB, in accordance with Article 30.2, within the limits and
under the conditions set by the Council in accordance with the procedure laid
down in Article 42.

30.5. The ECB may hold and manage IMF reserve positions and SDRs and provide
for the pooling of such assets.

30.6. The Governing Council shall take all other measures necessary for the appli-
cation of this Article.

Article 31
Foreign reserve assets held by national central banks

31.1. The national central banks shall be allowed to perform transactions in fulfil-
ment of their obligations towards international organizations in accordance with
Article 23.

31.2. All other operations in foreign reserve assets remaining with the national
central banks after the transfers referred to in Article 30, and Member States'
transactions with their foreign exchange working balances shall, above a certain
limit to be established within the framework of Article 31.3, be subject to approval
by the ECB in order to ensure consistency with the exchange rate and monetary
policies of the Community.

31.3. The Governing Council shall issue guidelines with a view to facilitating such
operations.
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Article 32
Allocation of monetary income of national central banks

32.1. The income accruing to the national central banks in the performance of the
ESCB's monetary policy function (hereinafter referred to as ªmonetary incomeº)
shall be allocated at the end of each financial year in accordance with the provi-
sions of this Article.

32.2. Subject to Article 32.3, the amount of each national central bank's monetary
income shall be equal to its annual income derived from its assets held against
notes in circulation and deposit liabilities to credit institutions. These assets shall be
earmarked by national central banks in accordance with guidelines to be estab-
lished by the Governing Council.

32.3. If, after the start of the third stage, the balance sheet structures of the na-
tional central banks do not, in the judgment of the Governing Council, permit the
application of Article 32.2, the Governing Council, acting by a qualified majority,
may decide that, by way of derogation from Article 32.2, monetary income shall
be measured according to an alternative method for a period of not more than five
years.

32.4. The amount of each national central bank's monetary income shall be re-
duced by an amount equivalent to any interest paid by that central bank on its de-
posit liabilities to credit institutions in accordance with Article 19.

The Governing Council may decide that national central banks shall be indemnified
against costs incurred in connection with the issue of banknotes or in exceptional
circumstances for specific losses arising from monetary policy operations under-
taken for the ESCB. Indemnification shall be in a form deemed appropriate in the
judgment of the Governing Council; these amounts may be offset against the na-
tional central banks' monetary income.

32.5. The sum of the national central banks' monetary income shall be allocated
to the national central banks in proportion to their paid-up shares in the capital of
the ECB, subject to any decision taken by the Governing Council pursuant to Art-
icle 33.2.

32.6. The clearing and settlement of the balances arising from the allocation of
monetary income shall be carried out by the ECB in accordance with guidelines
established by the Governing Council.
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32.7. The Governing Council shall take all other measures necessary for the appli-
cation of this Article.

Article 33
Allocation of net profits and losses of the ECB

33.1. The net profit of the ECB shall be transferred in the following order:

(a) an amount to be determined by the Governing Council, which may not exceed
20% of the net profit, shall be transferred to the general reserve fund subject
to a limit equal to a 100% of the capital;

(b) the remaining net profit shall be distributed to the shareholders of the ECB in
proportion to their paid-up shares.

33.2. In the event of a loss incurred by the ECB, the shortfall may be offset against
the general reserve fund of the ECB and, if necessary, following a decision by the
Governing Council, against the monetary income of the relevant financial year in
proportion and up to the amounts allocated to the national central banks in ac-
cordance with Article 32.5.

Chapter 7
General provisions

Article 34
Legal acts

34.1. In accordance with Article 108a of this Treaty, the ECB shall:

± make regulations to the extent necessary to implement the tasks defined in Art-
icle 3.1, first indent, Articles 19.1, 22 or 25.2 and in cases which shall be laid
down in the acts of the Council referred to in Article 42;

± take decisions necessary for carrying out the tasks entrusted to the ESCB under
this Treaty and this Statute;
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± make recommendations and deliver opinions.

34.2. A regulation shall have general application. It shall be binding in its entirety
and directly applicable in all Member States.

Recommendations and opinions shall have no binding force.

A decision shall be binding in its entirety upon those to whom it is addressed.

Articles 190 to 192 of this Treaty shall apply to regulations and decisions adopted
by the ECB.

The ECB may decide to publish its decisions, recommendations and opinions.

34.3. Within the limits and under the conditions adopted by the Council under the
procedure laid down in Article 42, the ECB shall be entitled to impose fines or peri-
odic penalty payments on undertakings for failure to comply with obligations
under its regulations and decisions.

Article 35
Judicial control and related matters

35.1. The acts or omissions of the ECB shall be open to review or interpretation by
the Court of Justice in the cases and under the conditions laid down in this Treaty.
The ECB may institute proceedings in the cases and under the conditions laid
down in this Treaty.

35.2. Disputes between the ECB, on the one hand, and its creditors, debtors or
any other person, on the other, shall be decided by the competent national courts,
save where jurisdiction has been conferred upon the Court of Justice.

35.3. The ECB shall be subject to the liability regime provided for in Article 215 of
this Treaty. The national central banks shall be liable according to their respective
national laws.

35.4. The Court of Justice shall have jurisdiction to give judgment pursuant to any
arbitration clause contained in a contract concluded by or on behalf of the ECB,
whether that contract be governed by public or private law.
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35.5. A decision of the ECB to bring an action before the Court of Justice shall be
taken by the Governing Council.

35.6. The Court of Justice shall have jurisdiction in disputes concerning the fulfil-
ment by a national central bank of obligations under this Statute. If the ECB con-
siders that a national central bank has failed to fulfil an obligation under this Stat-
ute, it shall deliver a reasoned opinion on the matter after giving the national cen-
tral bank concerned the opportunity to submit its observations. If the national cen-
tral bank concerned does not comply with the opinion within the period laid down
by the ECB, the latter may bring the matter before the Court of Justice.

Article 36
Staff

36.1. The Governing Council, on a proposal from the Executive Board, shall lay
down the conditions of employment of the staff of the ECB.

36.2. The Court of Justice shall have jurisdiction in any dispute between the ECB
and its servants within the limits and under the conditions laid down in the condi-
tions of employment.

Article 37
Seat

Before the end of 1992, the decision as to where the seat of the ECB will be estab-
lished shall be taken by common accord of the governments of the Member States
at the level of Heads of State or Government.

Article 38
Professional secrecy

38.1. Members of the governing bodies and the staff of the ECB and the national
central banks shall be required, even after their duties have ceased, not to disclose
information of the kind covered by the obligation of professional secrecy.

38.2. Persons having access to data covered by Community legislation imposing an
obligation of secrecy shall be subject to such legislation.
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Article 39
Signatories

The ECB shall be legally committed to third parties by the President or by two
members of the Executive Board or by the signatures of two members of the staff
of the ECB who have been duly authorized by the President to sign on behalf of
the ECB.

Article 40
Privileges and immunities

The ECB shall enjoy in the territories of the Member States such privileges and im-
munities as are necessary for the performance of its tasks, under the conditions
laid down in the Protocol on the privileges and immunities of the European Com-
munities annexed to the Treaty establishing a Single Council and a Single Commis-
sion of the European Communities.

Chapter 8
Amendment of the statute and complementary legislation

Article 41
Simplified amendment procedure

41.1. In accordance with Article 106 (5) of this Treaty, Articles 5.1, 5.2, 5.3, 17, 18,
19.1, 22, 23, 24, 26, 32.2, 32.3, 32.4, 32.6, 33.1 (a) and 36 of this Statute may be
amended by the Council, acting either by a qualified majority on a recommenda-
tion from the ECB and after consulting the Commission, or unanimously on a pro-
posal from the Commission and after consulting the ECB. In either case the assent
of the European Parliament shall be required.

41.2. A recommendation made by the ECB under this Article shall require a unani-
mous decision by the Governing Council.
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Article 42
Complementary legislation

In accordance with Article 106 (6) of this Treaty, immediately after the decision on
the date for the beginning of the third stage, the Council, acting by a qualified
majority either on a proposal from the Commission and after consulting the Euro-
pean Parliament and the ECB or on a recommendation from the ECB and after
consulting the European Parliament and the Commission, shall adopt the provi-
sions referred to in Articles 4, 5.4, 19.2, 20, 28.1, 29.2, 30.4, and 34.3 of this Stat-
ute.

Chapter 9
Transitional and other provisions for the ESCB

Article 43
General provisions

43.1. A derogation as referred to in Article 109k (1) of this Treaty shall entail that
the following Articles of this Statute shall not confer any rights or impose any obli-
gations on the Member State concerned: 3, 6, 9.2, 12.1, 14.3, 16, 18, 19, 20, 22,
23, 26.2, 27, 30, 31, 32, 33, 34, 50 and 52.

43.2. The central banks of Member States with a derogation as specified in Art-
icle 109k (1) of this Treaty shall retain their powers in the field of monetary policy
according to national law.

43.3. In accordance with Article 109k (4) of this Treaty, ªMember Statesº shall be
read as ªMember States without derogationº in the following Articles of this Stat-
ute: 3, 11.2, 19, 34.2 and 50.

43.4. ªNational central banksº shall be read as ªcentral banks of Member States
without a derogationº in the following Articles of this Statute: 9.2, 10.1, 10.3,
12.1, 16, 17, 18, 22, 23, 27, 30, 31, 32, 33.2 and 52.

43.5. ªShareholdersº shall be read as ªcentral banks of Member States without a
derogationº in Articles 10.3 and 33.1.
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43.6. ªSubscribed capital of the ECBº shall be read as ªcapital of the ECB sub-
scribed by the central banks of Member States without a derogationº in Art-
icles 10.3 and 30.2.

Article 44
Transitional tasks of the ECB

The ECB shall take over those tasks of the EMI which, because of the derogations
of one or more Member States, still have to be performed in the third stage.

The ECB shall give advice in the preparations for the abrogation of the derogations
specified in Article 109k of this Treaty.

Article 45
The General Council of the ECB

45.1. Without prejudice to Article 106 (3) of this Treaty, the General Council shall
be constituted as a third decision-making body of the ECB.

45.2. The General Council shall comprise the President and Vice-President of the
ECB and the Governors of the national central banks. The others members of the
Executive Board may participate, without having the right to vote, in meetings of
the General Council.

45.3. The responsibilities of the General Council are listed in full in Article 47 of
this Statute.

Article 46
Rules of Procedure of the General Council

46.1. The President or, in his absence, the Vice-President of the ECB shall chair the
General Council of the ECB.

46.2. The President of the Council and a Member of the Commission may partici-
pate, without having to right to vote, in meetings of the General Council.

46.3. The President shall prepare the meetings of the General Council.
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46.4. By way of derogation from Article 12.3, the General Council shall adopt its
Rules of Procedure.

46.5. The Secretariat of the General Council shall be provided by the ECB.

Article 47
Responsibilities of the General Council

47.1. The General Council shall:

± perform the tasks referred to in Article 44;

± contribute to the advisory functions referred to in Articles 4 and 25.1.

47.2. The General Council shall contribute to:

± the collection of statistical information as referred to in Article 5;

± the reporting activities of the ECB as referred to in Article 15;

± the establishment of the necessary rules for the application of Article 26 as re-
ferred to in Article 26.4;

± the taking of all other measures necessary for the application of Article 29 as
referred to in Article 29.4;

± the laying down of the conditions of employment of the staff of the ECB as
referred to in Article 36.

47.3. The General Council shall contribute to the necessary preparations for irrev-
ocably fixing the exchange rates of the currencies of Member States with a deroga-
tion against the currencies, or the single currency, of the Member States without a
derogation, as referred to in Article 109 l (5) of this Treaty.

47.4. The General Council shall be informed by the President of the ECB of deci-
sions of the Governing Council.
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Article 48
Transitional provisions for the capital of the ECB

In accordance with Article 29.1 each national central bank shall be assigned a
weighting in the key for subscription of the ECB's capital. By way of derogation
from Article 28.3, central banks of Member States with a derogation shall not pay
up their subscribed capital unless the General Council, acting by a majority repre-
senting at least two thirds of the subscribed capital of the ECB and at least half of
the shareholders, decides that a minimal percentage has to be paid up as a contri-
bution to the operational costs of the ECB.

Article 49
Deferred payment of capital, reserves and provisions of the ECB

49.1. The central bank of a Member State whose derogation has been abrogated
shall pay up its subscribed share of the capital of the ECB to the same extent as the
central banks of other Member States without a derogation, and shall transfer to
the ECB foreign reserve assets in accordance with Article 30.1. The sum to be
transferred shall be determined by multiplying the ECU value at current exchange
rates of the foreign reserve assets which have already been transferred to the ECB
in accordance with Article 30.1, by the ratio between the number of shares sub-
scribed by the national central bank concerned and the number of shares already
paid up by the other national central banks.

49.2. In addition to the payment to be made in accordance with Article 49.1, the
central bank concerned shall contribute to the reserves of the ECB, to those provi-
sions equivalent to reserves, and to the amount still to be appropriated to the re-
serves and provisions corresponding to the balance of the profit and loss account
as at 31 December of the year prior to the abrogation of the derogation. The sum
to be contributed shall be determined by multiplying the amount of the reserves,
as defined above and as stated in the approved balance sheet of the ECB, by the
ratio between the number of shares subscribed by the central bank concerned and
the number of shares already paid up the other central banks.
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Article 50
Initial appointment of the members of the Executive Board

When the Executive Board of the ECB is being established, the President, the Vice-
President and the other members of the Executive Board shall be appointed by
common accord of the governments of the Member States at the level of Heads of
State or Government, on a recommendation from the Council and after consulting
the European Parliament and the Council of the EMI. The President of the Execu-
tive Board shall be appointed for eight years. By way of derogation from Art-
icle 11.2, the Vice-President shall be appointed for four years and the other mem-
bers of the Executive Board for terms of office of between five and eight years. No
term of office shall be renewable. The number of members of the Executive Board
may be smaller than provided for in Article 11.1, but in no circumstance shall it be
less than four.

Article 51
Derogation from Article 32

51.1. If, after the start of the third stage, the Governing Council decides that the
application of Article 32 results in significant changes in national central banks'
relative income positions, the amount of income to be allocated pursuant to Art-
icle 32 shall be reduced by a uniform percentage which shall not exceed 60% in
the first financial year after the start of the third stage and which shall decrease by
at least 12 percentage points in each subsequent financial year.

51.2. Article 51.1 shall be applicable for not more than five financial years after
the start of the third stage.

Article 52
Exchange of banknotes in Community currencies

Following the irrevocable fixing of exchange rates, the Governing Council shall
take the necessary measures to ensure that banknotes denominated in currencies
with irrevocably fixed exchange rates are exchanged by the national central banks
at their respective par values.
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Article 53
Applicability of the transitional provisions

If and as long as there are Member States with a derogation Articles 43 to 48 shall
be applicable.
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Protocol (No 4) on the Statute of the European Monetary
Institute

The high contracting parties, desiring to lay down the Statute of the European
Monetary Institute, have agreed upon the following provisions, which shall be
annexed to the Treaty establishing the European Community;

Article 1
Constitution and name

1.1. The European Monetary Institute (EMI) shall be established in accordance with
Article 109 f of this Treaty; it shall perform its functions and carry out its activities in
accordance with the provisions of this Treaty and of this Statute.

1.2. The members of the EMI shall be the central banks of the Member States
(ªnational central banksº). For the purposes of this Statute, the Institut monØtaire
luxembourgeois shall be regarded as the central bank of Luxembourg.

1.3. Pursuant to Article 109f of this Treaty, both the Committee of Governors and
the European Monetary Cooperation Fund (EMCF) shall be dissolved. All assets
and liabilities of the EMCF shall pass automatically to the EMI.

Article 2
Objectives

The EMI shall contribute to the realization of the conditions necessary for the tran-
sition to the third stage of economic and monetary union, in particular by:

± strengthening the coordination of monetary policies with a view to ensuring
price stability;

± making the preparations required for the establishment of the European System
of Central Banks (ESCB), and for the conduct of a single monetary policy and
the creation of a single currency in the third stage;

± overseeing the development of the ECU.
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Article 3
General principles

3.1. The EMI shall carry out the tasks and functions conferred upon it by this Treaty
and this Statute without prejudice to the responsibility of the competent author-
ities for the conduct of the monetary policy within the respective Member States.

3.2. The EMI shall act in accordance with the objectives and principles stated in
Article 2 of the Statute of the ESCB.

Article 4
Primary tasks

4.1. In accordance with Article 109f (2) of this Treaty, the EMI shall:

± strengthen cooperation between the national central banks;

± strengthen the coordination of the monetary policies of the Member States
with the aim of ensuring price stability;

± monitor the functioning of the European Monetary System (EMS);

± hold consultations concerning issues falling within the competence of the
national central banks and affecting the stability of financial institutions and
markets;

± take over the tasks of the EMCF; in particular it shall perform the functions
referred to in Articles 6.1, 6.2 and 6.3;

± facilitate the use of the ECU and oversee its development, including the smooth
functioning of the ECU clearing system.

The EMI shall also:

± hold regular consultations concerning the course of monetary policies and the
use of monetary policy instruments;
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± normally be consulted by the national monetary authorities before they take
decisions on the course of monetary policy in the context of the common
framework for ex ante coordination.

4.2. At the latest by 31 December 1996, the EMI shall specify the regulatory,
organizational and logistical framework necessary for the ESCB to perform its tasks
in the third stage, in accordance with the principle of an open market economy
with free competition. This framework shall be submitted by the Council of the
EMI for decision to the ECB at the date of its establishment.

In accordance with Article 109 f (3) of this Treaty, the EMI shall in particular:

± prepare the instruments and the procedures necessary for carrying out a single
monetary policy in the third stage;

± promote the harmonization, where necessary, of the rules and practices gov-
erning the collection, compilation and distribution of statistics in the areas
within its field of competence;

± prepare the rules for operations to be undertaken by the national central banks
in the framework of the ESCB;

± promote the efficiency of cross-border payments;

± supervise the technical preparation of ECU banknotes.

Article 5
Advisory functions

5.1. In accordance with Article 109 f (4) of this Treaty, the Council of the EMI may
formulate opinions or recommendations on the overall orientation of monetary
policy and exchange-rate policy as well as on related measures introduced in each
Member State. The EMI may submit opinions or recommendations to governments
and to the Council on policies which might affect the internal or external monetary
situation in the Community and, in particular, the functioning of the EMS.

5.2. The Council of the EMI may also make recommendations to the monetary au-
thorities of the Member States concerning the conduct of their monetary policy.
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5.3. In accordance with Article 109f (6) of this Treaty, the EMI shall be consulted by
the Council regarding any proposed Community act within its field of competence.

Within the limits and under the conditions set out by the Council acting by a quali-
fied majority on a proposal from the Commission and after consulting the Euro-
pean Parliament and the EMI, the EMI shall be consulted by the authorities of the
Member States on any draft legislative provision within its field of competence, in
particular with regard to Article 4.2.

5.4. In accordance with Article 109f (5) of this Treaty, the EMI may decide to pub-
lish its opinions and its recommendations.

Article 6
Operational and technical functions

6.1. The EMI shall;

± provide for the multilateralization of positions resulting from interventions by
the national central banks in Community currencies and the multilateralization
of intra-Community settlements;

± administer the very short-term financing mechanism provided for by the Agree-
ment of 13 March 1979 between the central banks of the Member States of
the European Economic Community laying down the operating procedures for
the European Monetary System (hereinafter referred to as ªEMS Agreementº)
and the short-term monetary support mechanism provided for in the Agree-
ment between the central banks of the Member States of the European Eco-
nomic Community of 9 February 1970, as amended;

± perform the functions referred to in Article 11 of Council Regulation (EEC)
No 1969/88 of 24 June 1988 establishing a single facility providing medium-
term financial assistance for Member States' balances of payments.

6.2. The EMI may receive monetary reserves from the national central banks and
issue ECUs against such assets for the purpose of implementing the EMS Agree-
ment. These ECUs may be used by the EMI and the national central banks as a
means of settlement and for transactions between them and the EMI. The EMI
shall take the necessary administrative measures for the implementation of this
paragraph.
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6.3. The EMI may grant to the monetary authorities of third countries and to inter-
national monetary institutions the status of ªother holdersº of ECUs and fix the
terms and conditions under which such ECUs may be acquired, held or used by
other holders.

6.4. The EMI shall be entitled to hold and manage foreign exchange reserves as an
agent for and at the request of national central banks. Profits and losses regarding
these reserves shall be for the account of the national central bank depositing the
reserves. The EMI shall perform this function on the basis of bilateral contracts in
accordance with rules laid down in a decision of the EMI. These rules shall ensure
that transaction with these reserves shall not interfere with the monetary policy
and exchange-rate policy of the competent monetary authority of any Member
State and shall be consistent with the objectives of the EMI and the proper func-
tioning of the exchange-rate mechanism of the EMS.

Article 7
Other tasks

7.1. Once a year the EMI shall address a report to the Council on the state of the
preparations for the third stage. These reports shall include an assessment of the
progress towards convergence in the Community, and cover in particular the adap-
tation of monetary policy instruments and the preparation of the procedures
necessary for carrying out a single monetary policy in the third stage, as well as the
statutory requirements to be fulfilled for national central banks to become an inte-
gral part of the ESCB.

7.2. In accordance with the Council decisions referred to in Article 109f (7) of this
Treaty, the EMI may perform other tasks for the preparation of the third stage.

Article 8
Independence

The members of the Council of the EMI who are the representatives of their institu-
tions shall, with respect to their activities, act according to their own responsibil-
ities. In exercising the powers and performing the tasks and duties conferred upon
them by this Treaty and this Statute, the Council of the EMI may not seek or take
any instructions from Community institutions or bodies or governments of Mem-
ber States.The Community institutions and bodies as well as the governments of
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the Member States undertake to respect this principle and not to seek to influence
the Council of the EMI in the performance of its tasks.

Article 9
Administration

9.1. In accordance with Article 109 f (1) of this Treaty, the EMI shall be directed and
managed by the Council of the EMI.

9.2. The Council of the EMI shall consist of a President and the Governors of the
national central banks, one of whom shall be Vice-President. If a Governor is pre-
vented from attending a meeting, he may nominate another representative of his
institution.

9.3. The President shall be appointed by common accord of the governments of
the Member States at the level of Heads of State or Government, on a recommen-
dation from, as the case may be, the Committee of Governors or the Council of
the EMI, and after consulting the European Parliament and the Council. The Presi-
dent shall be selected from among persons of recognized standing and profession-
al experience in monetary or banking matters. Only nationals of Member States
may be President of the EMI. The Council of the EMI shall appoint the Vice-Presi-
dent. The President and Vice-President shall be appointed for a period of three
years.

9.4. The President shall perform his duties on a full-time basis. He shall not engage
in any occupation, whether gainful or not, unless exemption is exceptionally grant-
ed by the Council of the EMI.

9.5. The President shall:

± prepare and chair meetings of the Council of the EMI;

± without prejudice to Article 22, present the views of the EMI externally;

± be responsible for the day-to-day management of the EMI.

In the absence of the President, his duties shall be performed by the Vice-President.
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9.6. The terms and conditions of employment of the President, in particular his sal-
ary, pension and other social security benefits, shall be the subject of a contract
with the EMI and shall be fixed by the Council of the EMI on a proposal from a
Committee comprising three members appointed by the Committee of Governors
or the Council of the EMI, as the case may be, and three members appointed by
the Council. The President shall not have the right to vote on matters referred to in
this paragraph.

9.7. If the President no longer fulfils the conditions required for the performance
of his duties or if he has been guilty of serious misconduct, the Court of Justice
may, on application by the Council of the EMI, compulsorily retire him.

9.8. The Rules of Procedure of the EMI shall be adopted by the Council of the EMI.

Article 10
Meetings of the Council of the EMI and voting procedures

10.1 The Council of the EMI shall meet at least ten times a year. The proceedings
of Council meetings shall be confidential. The Council of the EMI may, acting
unanimously, decide to make the outcome of its deliberations public.

10.2. Each member of the Council of the EMI or his nominee shall have one vote.

10.3. Save as otherwise provided for in this Statute, the Council of the EMI shall
act by a simple majority of its members.

10.4. Decisions to be taken in the context of Articles 4.2, 5.4, 6.2 and 6.3 shall
require unanimity of the members of the Council of the EMI.

The adoption of opinions and recommendations under Articles 5.1 and 5.2, the
adoption of decisions under Articles 6.4, 16 and 23.6 and the adoption of guide-
lines under Article 15.3 shall require a qualified majority of two thirds of the mem-
bers of the Council of the EMI.
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Article 11
Interinstitutional cooperation and reporting requirements

11.1 The President of the Council and a Member of the Commission may partici-
pate, without having the right to vote, in meetings of the Council of the EMI.

11.2. The President of the EMI shall be invited to participate in Council meetings
when the Council is discussing matters relating to the objectives and tasks of the
EMI.

11.3. At a date to be established in the Rules of Procedure, the EMI shall prepare
an annual report on its activities and on monetary and financial conditions in the
Community. The annual report, together with the annual accounts of the EMI,
shall be addressed to the European Parliament, the Council and the Commission
and also to the European Council.

The President of the EMI may, at the request of the European Parliament or on his
own initiative, be heard by the competent committees of the European Parliament.

11.4. Reports published by the EMI shall be made available to interested parties
free of charge.

Article 12
Currency denomination

The operations of the EMI shall be expressed in ECUs.

Article 13
Seat

Before the end of 1992, the decision as to where the seat of the EMI will be estab-
lished shall be taken by common accord of the governments of the Member States
at the level of Heads of State or Government.
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Article 14
Legal capacity

The EMI, which in accordance with Article 109 f (1) of this Treaty shall have legal
personality, shall enjoy in each of the Member States the most extensive legal cap-
acity accorded to legal persons under their law; it may, in particular, acquire or dis-
pose of movable or immovable property and may be a party to legal proceedings.

Article 15
Legal acts

15.1. In the performance of its tasks, and under the conditions laid down in this
Statute, the EMI shall:

± deliver opinions;

± make recommendations;

± adopt guidelines, and take decisions, which shall be addressed to the national
central banks.

15.2. Opinions and recommendations of the EMI shall have no binding force.

15.3. The Council of the EMI may adopt guidelines laying down the methods for
the implementation of the conditions necessary for the ESCB to perform its func-
tions in the third stage. EMI guidelines shall have no binding force; they shall be
submitted for decision to the ECB.

15.4. Without prejudice to Article 3.1, a decision of the EMI shall be binding in its
entirety upon those to whom it is addressed. Articles 190 and 191 of this Treaty
shall apply to these decisions.

Article 16
Financial resources

16.1. The EMI shall be endowed with its own resources. The size of the resources
of the EMI shall be determined by the Council of the EMI with a view to ensuring
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the income deemed necessary to cover the administrative expenditure incurred in
the performance of the tasks and functions of the EMI.

16.2. The resources of the EMI determined in accordance with Article 16.1 shall be
provided out of contributions by the national central banks in accordance with the
key referred to in Article 29.1 of the Statute of the ESCB and be paid up at the
establishment of the EMI. For this purpose, the statistical data to be used for the
determination of the key shall be provided by the Commission, in accordance with
the rules adopted by the Council, acting by a qualified majority on a proposal from
the Commission and after consulting the European Parliament, the Committee of
Governors and the Committee referred to in Article 109c of this Treaty.

16.3. The Council of the EMI shall determine the form in which contributions shall
be paid up.

Article 17
Annual accounts and auditing

17.1. The financial year of the EMI shall begin on the first day of January and end
on the last day of December.

17.2. The Council of the EMI shall adopt an annual budget before the beginning
of each financial year.

17.3. The annual accounts shall be drawn up in accordance with the principles
established by the Council of the EMI. The annual accounts shall be approved by
the Council of the EMI and shall thereafter be published.

17.4. The annual accounts shall be audited by independent external auditors ap-
proved by the Council of the EMI. The auditors shall have full power to examine all
books and accounts of the EMI and to obtain full information about its transac-
tions.

The provisions of Article 188c of this Treaty shall only apply to an examination of
the operational efficiency of the management of the EMI.

17.5. Any surplus of the EMI shall be transferred in the following order:
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(a) an amount to be determined by the Council of the EMI shall be transferred to
the general reserve fund of the EMI;

(b) any remaining surplus shall be distributed to the national central banks in
accordance with the key referred to in Article 16.2.

17.6. In the event of a loss incurred by the EMI, the shortfall shall be offset against
the general reserve fund of the EMI. Any remaining shortfall shall be made good
by contributions from the national central banks, in accordance with the key as
referred to in Article 16.2.

Article 18
Staff

18.1. The Council of the EMI shall lay down the conditions of employment of the
staff of the EMI.

18.2. The Court of Justice shall have jurisdiction in any dispute between the EMI
and its servants within the limits and under the conditions laid down in the condi-
tions of employment.

Article 19
Judicial control and related matters

19.1. The acts or omissions of the EMI shall be open to review or interpretation by
the Court of Justice in the cases and under the conditions laid down in this Treaty.
The EMI may institute proceedings in the cases and under the conditions laid down
in this Treaty.

19.2. Disputes between the EMI, on the one hand, and its creditors, debtors or any
other person, on the other, shall fall within the jurisdiction of the competent na-
tional courts, save where jurisdiction has been conferred upon the Court of Justice.

19.3. The EMI shall be subject to the liability regime provided for in Article 215 of
this Treaty.
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19.4. The Court of Justice shall have jurisdiction to give judgment pursuant to any
arbitration clause contained in a contract concluded by or on behalf of the EMI,
whether that contract be governed by public or private law.

19.5. A decision of the EMI to bring an action before the Court of Justice shall be
taken by the Council of the EMI.

Article 20
Professional Secrecy

20.1. Members of the Council of the EMI and the staff of the EMI shall be required,
even after their duties have ceased, not to disclose information of the kind covered
by the obligation of professional secrecy.

20.2. Persons having access to data covered by Community legislation imposing an
obligation of secrecy shall be subject to such legislation.

Article 21
Privileges and immunities

The EMI shall enjoy in the territories of the Member States such privileges and im-
munities as are necessary for the performance of its tasks, under the conditions
laid down in the Protocol on the privileges and immunities of the European Com-
munities annexed to the Treaty establishing a Single Council and a Single Commis-
sion of the European Communities.

Article 22
Signatories

The EMI shall be legally committed to third parties by the President or the Vice-
President or by the signatures of two members of the staff of the EMI who have
been duly authorized by the President to sign on behalf of the EMI.
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Article 23
Liquidation of the EMI

23.1. In accordance with Article 109 l of this Treaty, the EMI shall go into liquidation
on the establishment of the ECB. All assets and liabilities of the EMI shall then pass
automatically to the ECB. The latter shall liquidate the EMI according to the provi-
sions of this Article. The liquidation shall be completed by the beginning of the
third stage.

23.2. The mechanism for the creation of ECUs against gold and US dollars as pro-
vided for by Article 17 of the EMS Agreement shall be unwound by the first day of
the third stage in accordance with Article 20 of the said Agreement.

23.3. All claims and liabilities arising from the very short-term financing mechanism
and the short-term monetary support mechanism, under the Agreements referred
to in Article 6.1, shall be settled by the first day of the third stage.

23.4. All remaining assets of the EMI shall be disposed of and all remaining liabil-
ities of the EMI shall be settled.

23.5. The proceeds of the liquidation described in Article 23.4. shall be distributed
to the national central banks in accordance with the key referred to in Article 16.2.

23.6. The Council of the EMI may take the measures necessary for the application
of Articles 23.4. and 23.5.

23.7. Upon the establishment of the ECB, the President of the EMI shall relinquish
his office.
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Protocol (No 5) on the excessive deficit procedure

The high contracting parties, desiring to lay down the details of the excessive def-
icit procedure referred to in Article 104c of the Treaty establishing the European
Community, have agreed upon the following provisions, which shall be annexed to
the Treaty establishing the European Community.

Article 1

The reference values referred to in Article 104c (2) of this Treaty are:

± 3% for the ratio of the planned or actual government deficit to gross domestic
product at market prices;

± 60% for the ratio of government debt to gross domestic product at market
prices.

Article 2

In Article 104c of this Treaty and in this Protocol:

± government means general government, that is central government, regional
or local government and social security funds, to the exclusion of commercial
operations, as defined in the European System of Integrated Economic
Accounts;

± deficit means net borrowing as defined in the European System of Integrated
Economic Accounts;

± investment means gross fixed capital formation as defined in the European
System of Integrated Economic Accounts;

± debt means total gross debt at nominal value outstanding at the end of the
year and consolidated between and within the sectors of general government
as defined in the first indent.
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Article 3

In order to ensure the effectiveness of the excessive deficit procedure, the govern-
ments of the Member States shall be responsible under this procedure for the def-
icits of general government as defined in the first indent of Article 2. The Member
States shall ensure that national procedures in the Budgetary area enable them to
meet their obligations in this area deriving from this Treaty. The Member States
shall report their planned and actual deficits and the levels of their debt promptly
and regularly to the Commission.

Article 4

The statistical data to be used for the application of this Protocol shall be provided
by the Commission.
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Protocol (No 6) on the convergence criteria referred to
in Article 109 j of the Treaty establishing the European
Community

The high contracting parties, desiring to lay down the details of the convergence
criteria which shall guide the Community in taking decisions on the passage to the
third stage of economic and monetary union, referred to in Article 109 j (1) of this
Treaty, have agreed upon the following provisions, which shall be annexed to the
Treaty establishing the European Community.

Article 1

The criterion on price stability referred to in the first indent of Article 109 j (1) of
this Treaty shall mean that a Member State has a price performance that is sustain-
able and an average rate of inflation, observed over a period of one year before
the examination, that does not exceed by more than 11�2 percentage points that
of, at most, the three best performing Member States in terms of price stability.
Inflation shall be measured by means of the consumer price index on a comparable
basis, taking into account differences in national definitions.

Article 2

The criterion on the government budgetary position referred to in the second in-
dent of Article 109 j (1) of this Treaty shall mean that at the time of the examination
the Member State is not the subject of a Council decision under Article 104c (6) of
this Treaty that an excessive deficit exists.

Article 3

The criterion on participation in the exchange-rate mechanism of the European
Monetary System referred to in the third indent of Article 109 j (1) of this Treaty
shall mean that a Member State has respected the normal fluctuation margins pro-
vided for by the exchange-rate mechanism on the European Monetary System
without severe tensions for at least the last two years before the examination. In
particular, the Member State shall not have devalued its currency's bilateral central
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rate against any other Member State's currency on its own initiative for the same
period.

Article 4

The criterion on the convergence of interest rates referred to in the fourth indent
of Article 109 j (1) of this Treaty shall mean that, observed over a period of one year
before the examination, a Member State has had an average nominal long-term
interest rate that does not exceed by more than 2 percentage points that of, at
most, the three best performing Member States in terms of price stability. Interest
rates shall be measured on the basis of long-term government bonds or compar-
able securities, taking into account differences in national definitions.

Article 5

The statistical data to be used for the application of this Protocol shall be provided
by the Commission.

Article 6

The Council shall, acting unanimously on a proposal from the Commission and
after consulting the European Parliament, the EMI or the ECB as the case may be,
and the Committee referred to in Article 109c, adopt appropriate provisions to lay
down the details of the convergence criteria referred to Article 109 j of this Treaty,
which shall then replace this Protocol.
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Protocol (No 8) on Denmark

The high contracting parties, desiring to settle certain particular problems relating
to Denmark, have agreed upon the following provisions, which shall be annexed
to the Treaty establishing the European Community:

The provisions of Article 14 of the Protocol on the Statute of the European System
of Central Banks and of the European Central Bank shall not affect the right of the
National Bank of Denmark to carry out its existing tasks concerning those parts of
the Kingdom of Denmark which are not part of the Community.
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Protocol (No 10) on the transition to the third stage
of economic and monetary union

The high contracting parties, declare the irreversible character of the Community's
movement to the third stage of economic and monetary union by signing the new
Treaty provisions on economic and monetary union.

Therefore all Member States shall, whether they fulfil the necessary conditions for
the adoption of a single currency or not, respect the will for the Community to
enter swiftly into the third stage, and therefore no Member State shall prevent the
entering into the third stage.

If by the end of 1997 the date of the beginning of the third stage has not been set,
the Member States concerned, the Community institutions and other bodies in-
volved shall expedite all preparatory work during 1998, in order to enable the
Community to enter the third stage irrevocably on 1 January 1999 and to enable
the ECB and ESCB to start their full functioning from this date.

This Protocol shall be annexed to the Treaty establishing the European Community.
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Protocol (No 11) on certain provisions relating to the
United Kingdom of Great Britain and Northern Ireland

The high contracting parties, recognizing that the United Kingdom shall not be ob-
liged or committed to move to the third stage of economic and monetary union
without a separate decision to do so by its government and parliament, noting the
practice of the government of the United Kingdom to fund its borrowing require-
ment by the sale of debt to the private sector, have agreed the following provi-
sions, which shall be annexed to the Treaty establishing the European Community:

1. The United Kingdom shall notify the Council whether it intends to move to the
third stage before the Council makes its assessment under Article 109 j (2) of this
Treaty;

Unless the United Kingdom notifies the Council that it intends to move to the third
stage, it shall be under no obligation to do so.

If no date is set for the beginning of the third stage under Article 109 j (3) of this
Treaty, the United Kingdom may notify its intention to move to the third stage
before 1 January 1998.

2. Paragraphs 3 to 9 shall have effect if the United Kingdom notifies the Council
that it does not intend to move to the third stage.

3. The United Kingdom shall not be included among the majority of Member
States which fulfil the necessary conditions referred to in the second indent of Art-
icle 109 j (2) and the first indent of Article 109 j (3) of this Treaty.

4. The United Kingdom shall retain its powers in the field of monetary policy
according to national law.

5. Articles 3a (2), 104c (1), (9) and (11), 105 (1) to (5), 105a, 107, 108, 108a, 109,
109a (1) and (2) (b) and 109 l (4) and (5) of this Treaty shall not apply to the United
Kingdom. In these provisions references to the Community or the Member States
shall not include the United Kingdom and references to national central banks shall
not include the Bank of England.
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6. Articles 109e (4) and 109h and 109 i of this Treaty shall continue to apply to the
United Kingdom. Articles 109c (4) and 109m shall apply to the United Kingdom as
if it had a derogation.

7. The voting rights of the United Kingdom shall be suspended in respect of acts of
the Council referred to in the Articles listed in paragraph 5. For this purpose the
weighted votes of the United Kingdom shall be excluded from any calculation of a
qualified majority under Article 109k (5) of this Treaty.

The United Kingdom shall also have no right to participate in the appointment of
the President, the Vice-President and the other members of the Executive Board of
the ECB under Articles 109a (2) (b) and 109 l (1) of this Treaty.

8. Articles 3, 4, 6, 7, 9.2, 10.1, 10.3, 11.2, 12.1, 14, 16, 18 to 20, 22, 23, 26, 27,
30 to 34, 50 and 52 of the Protocol on the Statute of the European System of Cen-
tral Banks and of the European Central Bank (ªthe Statuteº) shall not apply to the
United Kingdom.

In those Articles, references to the Community or the Member States shall not in-
clude the United Kingdom and references to national central banks or shareholders
shall not include the Bank of England.

References in Articles 10.3 and 30.2. of the Statute to ªsubscribed capital of the
ECBº shall not include capital subscribed by the Bank of England.

9. Article 109 l (3) of this Treaty and Articles 44 to 48 of the Statute shall have ef-
fect, whether or not there is any Member State with a derogation, subject to the
following amendments:

(a) References in Article 44 to the tasks of the ECB and the EMI shall include those
tasks that still need to be performed in the third stage owing to any decision of
the United Kingdom not to move to that stage.

(b) In addition to the tasks referred to in Article 47 the ECB shall also give advice in
relation to and contribute to the preparation of any decision of the Council
with regard to the United Kingdom taken in accordance with paragraphs 10 (a)
and 10 (c).
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(c) The Bank of England shall pay up its subscription to the capital of the ECB as a
contribution of its operational costs on the same basis as national central banks
of Member States with a derogation.

10. If the United Kingdom does not move to the third stage, it may change its noti-
fication at any time after the beginning of that stage. In that event:

(a) The United Kingdom shall have the right to move to the third stage provided
only that it satisfies the necessary conditions. The Council, acting at the request
of the United Kingdom and under the conditions and in accordance with the
procedure laid down in Article 109k (2) of this Treaty, shall decide whether it
fulfils the necessary conditions.

(b) The Bank of England shall pay up its subscribed capital, transfer to the ECB for-
eign reserve assets and contribute to its reserves on the same basis as the na-
tional central bank of a Member State whose derogation has been abrogated.

(c) The Council, acting under the conditions and in accordance with the procedure
laid down in Article 109 (5) of this Treaty, shall take all other necessary decisions
to enable the United Kingdom to move to the third stage.

If the United Kingdom moves to the third stage pursuant to the provisions of this
Protocol, paragraphs 3 to 9 shall cease to have effect.

11. Notwithstanding Articles 104 and 109e (3) of this Treaty and Article 21.1. of
the Statute, the Government of the United Kingdom may maintain its ªways and
meansº facility with the Bank of England if and so long as the United Kingdom
does not move to the third stage.
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Protocol (No 12) on certain provisions relating
to Denmark

The high contracting parties, desiring to settle, in accordance with the general ob-
jectives of the Treaty establishing the European Community, certain particular
problems existing at the present time, taking into account that the Danish Consti-
tution contains provisions which may imply a referendum in Denmark prior to Dan-
ish participation in the third stage of economic and monetary union, have agreed
on the following provisions, which shall be annexed to the Treaty establishing the
European Community:

1. The Danish Government shall notify the Council of its position concerning par-
ticipation in the third stage before the Council makes its assessment under Art-
icle 109 j (2) of this Treaty.

2. In the event of a notification that Denmark will not participate in the third stage,
Denmark shall have an exemption. The effect of the exemption shall be that all Art-
icles and provisions of this Treaty and the Statute of the ESCB referring to a deroga-
tion shall be applicable to Denmark.

3. In such case, Denmark shall not be included among the majority of Member
States which fulfil the necessary conditions referred to in the second indent of Art-
icle 109 j (2) and the first indent of Article 109 j (3) of this Treaty.

4. As for the abrogation of the exemption, the procedure referred to in Art-
icle 109k (2) shall only be initiated at the request of Denmark.

5. In the event of abrogation of the exemption status, the provisions of this Proto-
col shall cease to apply.
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Protocol (No 13) on France

The high contracting parties, desiring to take into account a particular point relat-
ing to France, have agreed upon the following provisions, which shall be annexed
to the Treaty establishing the European Community:

France will keep the privilege of monetary emission in its overseas territories under
the terms established by its national laws, and will be solely entitled to determine
the parity of the CFP franc.
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Decision on the location of the seat
of the European Monetary Institute
and of the European Central Bank

Decision taken by common agreement between the Representatives of the
Governments of the Member States, meeting at Head of State and Govern-
ment level, on the location of the seats of certain bodies and departments
of the European Communities and of Europol
Brussels, October 29, 1993
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The Representatives of the Member States, meeting at Head of State and Govern-
ment level ... have decided as follows:

Article 1 ...

(g) The European Monetary Institute and the future European Central Bank shall
have their seat at Frankfurt.



Excerpt from the Amsterdam Treaty *

* Treaty of Amsterdam amending the Treaty on European Union, the Trea-
ties establishing the European Communities and certain related acts, signed
in Amsterdam on October 2, 1997. When this publication went to press the
Treaty of Amsterdam had not yet been ratified by all the member states
and had therefore not yet entered into force.
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Article 1

The Treaty on European Union shall be amended in accordance with the provisions
of this Article.

5. Article B shall be replaced by the following:

ªArticle B

The Union shall set itself the following objectives:

± to promote economic and social progress and a high level of employment
and to achieve balanced and sustainable development, in particular through
the creation of an area without internal frontiers, through the strengthening
of economic and social cohesion and through the establishment of econom-
ic and monetary union, ultimately including a single currency in accordance
with the provisions of this Treaty;

± to assert its identity on the international scene, in particular through the im-
plementation of a common foreign and security policy including the pro-
gressive framing of a common defence policy, which might lead to a com-
mon defence, in accordance with the provisions of Article J.7;

± to strengthen the protection of the rights and interests of the nationals of
its Member States through the introduction of a citizenship of the Union;

± to maintain and develop the Union as an area of freedom, security and just-
ice, in which the free movement of persons is assured in conjunction with
appropriate measures with respect to external border controls, asylum, im-
migration and the prevention and combating of crime;

± to maintain in full the acquis communautaire and build on it with a view to
considering to what extent the policies and forms of cooperation introduced
by this Treaty may need to be revised with the aim of ensuring the effective-
ness of the mechanisms and the institutions of the Community.

The objectives of the Union shall be achieved as provided in this Treaty and
in accordance with the conditions and the timetable set out therein while
respecting the principle of subsidiarity as defined in Article 3b of the Treaty
establishing the European Community.º
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Article 2

The Treaty establishing the European Community shall be amended in accordance
with the provisions of this Article.

2. Article 2 shall be replaced by the following:

ªArticle 2

The Community shall have as its task, by establishing a common market and an
economic and monetary union and by implementing common policies or activ-
ities referred to in Articles 3 and 3a, to promote throughout the Community a
harmonious, balanced and sustainable development of economic activities, a
high level of employment and of social protection, equality between men and
women, sustainable and non-inflationary growth, a high degree of competi-
tiveness and convergence of economic performance, a high level of protection
and improvement of the quality of the environment, the raising of the standard
of living and quality of life, and economic and social cohesion and solidarity
among Member States.º

Article 6

The Treaty establishing the European Community, including the annexes and proto-
cols thereto, shall be amended in accordance with the provisions of this Article for
the purpose of deleting lapsed provisions of the Treaty and adapting in conse-
quence the text of certain of its provisions.

I. Text of the Articles of the Treaty

55. In Article 109e (2) (a), first indent, the following words shall be deleted:
ª± without prejudice to Article 73e ±º.

56. Article 109f shall be amended as follows:

(a) in paragraph 1, second subparagraph, the words ªon a recommendation
from, as the case may be, the Committee of Governors of the central
banks of the Member States (hereinafter referred to as ªCommittee of
Governorsº) or the Council of the EMIª shall be replaced by ªon a recom-
mendation from the Council of the EMIº;
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(b) in paragraph 1, the fourth subparagraph which states ªThe Committee of
Governors shall be dissolved at the start of the second stage.º shall be de-
leted;

(c) in paragraph 8, the second subparagraph which states ªWhere this Treaty
provides for a consultative role for the EMI, references to the EMI shall be
read, before 1 January 1994, as referring to the Committee of Governors.º
shall be deleted.

Article 12

1. The articles, titles and sections of the Treaty on European Union and of the
Treaty establishing the European Community, as amended by the provisions of this
Treaty, shall be renumbered in accordance with the tables of equivalences set out
in the Annex to this Treaty, which shall form an integral part thereof.

2. The cross references to articles, titles and sections in the Treaty on European
Union and in the Treaty establishing the European Community, as well as between
them, shall be adapted in consequence. The same shall apply as regards references
to articles, titles and sections of those treaties contained in the other Community
treaties.

3. The references to the articles, titles and sections of the Treaties referred to in
paragraph 2 contained in other instruments or acts shall be understood as refer-
ences to the articles, titles and sections of the Treaties as renumbered pursuant to
paragraph 1 and, respectively, to the paragraphs of the said articles, as renum-
bered by certain provisions of Article 6.

4. References, contained in other instruments or acts, to paragraphs of articles of
the Treaties referred to in Articles 7 and 8 shall be understood as referring to those
paragraphs as renumbered by certain provisions of the said Articles 7 and 8.
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Annex
Tables of equivalences referred to
in Article 12 of the Treaty of Amsterdam

A. Treaty on European Union

Previous
numbering

New
numbering

Previous
numbering

New
numbering

Title I
Article A
Article B
Article C
Article D
Article E
Article F
Article F.11

Title II
Article G

Title III
Article H

Title IV
Article I

Title V3

Article J.1
Article J.2
Article J.3
Article J.4
Article J.5
Article J.6
Article J.7
Article J.8
Article J.9
Article J.10
Article J.11
Article J.12
Article J.13
Article J.14
Article J.15

Title I
Article 1
Article 2
Article 3
Article 4
Article 5
Article 6
Article 7

Title II
Article 8

Title III
Article 9

Title IV
Article 10

Title V
Article 11
Article 12
Article 13
Article 14
Article 15
Article 16
Article 17
Article 18
Article 19
Article 20
Article 21
Article 22
Article 23
Article 24
Article 25

Article J.16
Article J.17
Article J.18

Title VI
Article K.1
Article K.2
Article K.3
Article K.4
Article K.5
Article K.6
Article K.7
Article K.8
Article K.9
Article K.10
Article K.11
Article K.12
Article K.13
Article K.14

Title VIa2

Article K.15
Article K.16
Article K.17

Title VII
Article L
Article M
Article N
Article O
Article P
Article Q
Article R
Article S

Article 26
Article 27
Article 28

Title VI
Article 29
Article 30
Article 31
Article 32
Article 33
Article 34
Article 35
Article 36
Article 37
Article 38
Article 39
Article 40
Article 41
Article 42

Title VII
Article 43
Article 44
Article 45

Title VIII
Article 46
Article 47
Article 48
Article 49
Article 50
Article 51
Article 52
Article 53

1 New Article introduced by the Treaty of Amsterdam. Ð 2 New Title introduced by the Treaty of Amsterdam. Ð

3 Title restructured by the Treaty of Amsterdam.
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B. Treaty establishing the European Community

Previous
numbering

New
numbering

Previous
numbering

New
numbering

Part one
Article 1
Article 2
Article 3
Article 3a
Article 3b
Article 3c1

Article 4
Article 4a
Article 4b
Article 5
Article 5a1

Article 6
Article 6a1

Article 7
(repealed)
Article 7a
Article 7b
(repealed)
Article 7c
Article 7d1

Part two
Article 8
Article 8a
Article 8b
Article 8c
Article 8d
Article 8e

Part three
Title I
Article 9
Article 10
Article 11
(repealed)

Chapter I
Section 1
(deleted)
Article 12
Article 13
(repealed)
Article 14
(repealed)

Part one
Article 1
Article 2
Article 3
Article 4
Article 5
Article 6
Article 7
Article 8
Article 9
Article 10
Article 11
Article 12
Article 13
±

Article 14
±

Article 15
Article 16

Part two
Article 17
Article 18
Article 19
Article 20
Article 21
Article 22

Part three
Title I
Article 23
Article 24
±

Chapter I
±

Article 25
±

±

Article 15
(repealed)
Article 16
(repealed)
Article 17
(repealed)
Section 2
(deleted)
Article 18
(repealed)
Article 19
(repealed)
Article 20
(repealed)
Article 21
(repealed)
Article 22
(repealed)
Article 23
(repealed)
Article 24
(repealed)
Article 25
(repealed)
Article 26
(repealed)
Article 27
(repealed)
Article 28
Article 29

Chapter 2
Article 30
Article 31
(repealed)
Article 32
(repealed)
Article 33
(repealed)
Article 34
Article 35
(repealed)
Article 36
Article 37

±

±

±

±

±

±

±

±

±

±

±

±

±

±

Article 26
Article 27

Chapter 2
Article 28
±

±

±

Article 29
±

Article 30
Article 31

1 New Article introduced by the Treaty of Amsterdam.
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B. Treaty establishing the European Community, cont'd

Previous
numbering

New
numbering

Previous
numbering

New
numbering

Title II
Article 38
Article 39
Article 40
Article 41
Article 42
Article 43
Article 44
(repealed)
Article 45
(repealed)
Article 46
Article 47
(repealed)

Title III
Chapter 1
Article 48
Article 49
Article 50
Article 51

Chapter 2
Article 52
Article 53
(repealed)
Article 54
Article 55
Article 56
Article 57
Article 58

Chapter 3
Article 59
Article 60
Article 61
Article 62
(repealed)
Article 63
Article 64
Article 65
Article 66

Chapter 4
Article 67
(repealed)
Article 68
(repealed)

Title II
Article 32
Article 33
Article 34
Article 35
Article 36
Article 37
±

±

Article 38
±

Title III
Chapter 1
Article 39
Article 40
Article 41
Article 42

Chapter 2
Article 43
±

Article 44
Article 45
Article 46
Article 47
Article 48

Chapter 3
Article 49
Article 50
Article 51
±

Article 52
Article 53
Article 54
Article 55

Chapter 4
±

±

Article 69
(repealed)
Article 70
(repealed)
Article 71
(repealed)
Article 72
(repealed)
Article 73
(repealed)
Article 73a
(repealed)
Article 73b
Article 73c
Article 73d
Article 73e
(repealed)
Article 73f
Article 73g
Article 73 h
(repealed)

Title IIIa2

Article 73 i1
Article 73 j1
Article 73k1

Article 73 l1
Article 73m1

Article 73n1

Article 73o1

Article 73p1

Article 73q1

Title IV
Article 74
Article 75
Article 76
Article 77
Article 78
Article 79
Article 80
Article 81
Article 82
Article 83
Article 84

±

±

±

±

±

±

Article 56
Article 57
Article 58
±

Article 59
Article 60
±

Title IV
Article 61
Article 62
Article 63
Article 64
Article 65
Article 66
Article 67
Article 68
Article 69

Title IV
Article 70
Article 71
Article 72
Article 73
Article 74
Article 75
Article 76
Article 77
Article 78
Article 79
Article 80

1 New Article introduced by the Treaty of Amsterdam. Ð 2 New Title introduced by the Treaty of Amsterdam.
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B. Treaty establishing the European Community, cont'd

Previous
numbering

New
numbering

Previous
numbering

New
numbering

Title V
Chapter 1
Section 1
Article 85
Article 86
Article 87
Article 88
Article 89
Article 90
Section 2
(deleted)
Article 91
(repealed)

Section 3
Article 92
Article 93
Article 94

Chapter 2
Article 95
Article 96
Article 97
(repealed)
Article 98
Article 99

Chapter 3
Article 100
Article 100a
Article 100b
(repealed)
Article 100c
(repealed)
Article 100d
(repealed)
Article 101
Article 102

Title VI
Chapter 1
Article 102a
Article 103
Article 103a
Article 104

Title VI
Chapter 1
Section 1
Article 81
Article 82
Article 83
Article 84
Article 85
Article 86
±

±

Section 2
Article 87
Article 88
Article 89

Chapter 2
Article 90
Article 91
±

Article 92
Article 93

Chapter 3
Article 94
Article 95
±

±

±

Article 96
Article 97

Title VII
Chapter 1
Article 98
Article 99
Article 100
Article 101

Article 104a
Article 104b
Article 104c

Chapter 2
Article 105
Article 105a
Article 106
Article 107
Article 108
Article 108a
Article 109

Chapter 3
Article 109a
Article 109b
Article 109c
Article 109d

Chapter 4
Article 109e
Article 109f
Article 109g
Article 109h
Article 109 i
Article 109 j
Article 109k
Article 109 l
Article 109m

Title VIa2

Article 109n1

Article 109o1

Article 109p1

Article 109q1

Article 109r1

Article 109s1

Title VII
Article 110
Article 111
(repealed)
Article 112
Article 113

Article 102
Article 103
Article 104

Chapter 2
Article 105
Article 106
Article 107
Article 108
Article 109
Article 110
Article 111

Chapter 3
Article 112
Article 113
Article 114
Article 115

Chapter 4
Article 116
Article 117
Article 118
Article 119
Article 120
Article 121
Article 122
Article 123
Article 124

Title VIII
Article 125
Article 126
Article 127
Article 128
Article 129
Article 130

Title IX
Article 131
±

Article 132
Article 133

1 New Article introduced by the Treaty of Amsterdam. Ð 2 New Title introduced by the Treaty of Amsterdam.
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Previous
numbering

New
numbering

Previous
numbering

New
numbering

Article 114
(repealed)
Article 115

Title VIIa2

Article 1161

Title VIII
Chapter 13

Article 117
Article 118
Article 118a
Article 118b
Article 118c
Article 119
Article 119a
Article 120
Article 121
Article 122

Chapter 2
Article 123
Article 124
Article 125

Chapter 3
Article 126
Article 127

Title IX
Article 128

Title X
Article 129

Title XI
Article 129a

Title XII
Article 129b
Article 129c
Article 129d

Title XIII
Article 130

±

Article 134

Title X
Article 135

Title XI
Chapter 1
Article 136
Article 137
Article 138
Article 139
Article 140
Article 141
Article 142
Article 143
Article 144
Article 145

Chapter 2
Article 146
Article 147
Article 148

Chapter 3
Article 149
Article 150

Title XII
Article 151

Title XIII
Article 152

Title XIV
Article 153

Title XV
Article 154
Article 155
Article 156

Title XVI
Article 157

Title XIV
Article 130a
Article 130b
Article 130c
Article 130d
Article 130e

Title XV
Article 130f
Article 130g
Article 130h
Article 130 i
Article 130 j
Article 130k
Article 130 l
Article 130m
Article 130n
Article 130o
Article 130p
Article 130q
(repealed)

Title XVI
Article 130r
Article 130s
Article 130t

Title XVII
Article 130u
Article 130v
Article 130w
Article 130x
Article 130y

Part four
Article 131
Article 132
Article 133
Article 134
Article 135
Article 136
Article 136a

Title XVII
Article 158
Article 159
Article 160
Article 161
Article 162

Title XVIII
Article 163
Article 164
Article 165
Article 166
Article 167
Article 168
Article 169
Article 170
Article 171
Article 172
Article 173
±

Title XIX
Article 174
Article 175
Article 176

Title XX
Article 177
Article 178
Article 179
Article 180
Article 181

Part four
Article 182
Article 183
Article 184
Article 185
Article 186
Article 187
Article 188

1 New Article introduced by the Treaty of Amsterdam. Ð 2 New Title introduced by the Treaty of Amsterdam. Ð
3 Chapter 1 restructured by the Treaty of Amsterdam.
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Previous
numbering

New
numbering

Previous
numbering

New
numbering

Part five
Title 1
Chapter 1
Section 1
Article 137
Article 138
Article 138a
Article 138b
Article 138c
Article 138d
Article 138e
Article 139
Article 140
Article 141
Article 142
Article 143
Article 144

Section 2
Article 145
Article 146
Article 147
Article 148
Article 149
(repealed)
Article 150
Article 151
Article 152
Article 153
Article 154

Section 3
Article 155
Article 156
Article 157
Article 158
Article 159
Article 160
Article 161
Article 162
Article 163

Section 4
Article 164
Article 165
Article 166

Part five
Title 1
Chapter 1
Section 1
Article 189
Article 190
Article 191
Article 192
Article 193
Article 194
Article 195
Article 196
Article 197
Article 198
Article 199
Article 200
Article 201

Section 2
Article 202
Article 203
Article 204
Article 205
±

Article 206
Article 207
Article 208
Article 209
Article 210

Section 3
Article 211
Article 212
Article 213
Article 214
Article 215
Article 216
Article 217
Article 218
Article 219

Section 4
Article 220
Article 221
Article 222

Article 167
Article 168
Article 168a
Article 169
Article 170
Article 171
Article 172
Article 173
Article 174
Article 175
Article 176
Article 177
Article 178
Article 179
Article 180
Article 181
Article 182
Article 183
Article 184
Article 185
Article 186
Article 187
Article 188

Section 5
Article 188a
Article 188b
Article 188c

Chapter 2
Article 189
Article 189a
Article 189b
Article 189c
Article 190
Article 191
Article 191a1

Article 192

Chapter 3
Article 193
Article 194
Article 195
Article 196
Article 197
Article 198

Article 223
Article 224
Article 225
Article 226
Article 227
Article 228
Article 229
Article 230
Article 231
Article 232
Article 233
Article 234
Article 235
Article 236
Article 237
Article 238
Article 239
Article 240
Article 241
Article 242
Article 243
Article 244
Article 245

Section 5
Article 246
Article 247
Article 248

Chapter 2
Article 249
Article 250
Article 251
Article 252
Article 253
Article 254
Article 255
Article 256

Chapter 3
Article 257
Article 258
Article 259
Article 260
Article 261
Article 262

1 New Article introduced by the Treaty of Amsterdam.
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Previous
numbering

New
numbering

Previous
numbering

New
numbering

Chapter 4
Article 198a
Article 198b
Article 198c

Chapter 5
Article 198d
Article 198e

Titel II
Article 199
Article 200
(repealed)
Article 201
Article 201a
Article 202
Article 203
Article 204
Article 205
Article 205a
Article 206
Article 206a
(repealed)
Article 207
Article 208
Article 209
Article 209a

Part six
Article 210
Article 211
Article 2121

Article 213
Article 213a1

Article 213b1

Article 214
Article 215
Article 216
Article 217
Article 2181

Article 219

Chapter 4
Article 263
Article 264
Article 265

Chapter 5
Article 266
Article 267

Titel II
Article 268
±

Article 269
Article 270
Article 271
Article 272
Article 273
Article 274
Article 275
Article 276
±

Article 277
Article 278
Article 279
Article 280

Part six
Article 281
Article 282
Article 283
Article 284
Article 285
Article 286
Article 287
Article 288
Article 289
Article 290
Article 291
Article 292

Article 220
Article 221
Article 222
Article 223
Article 224
Article 225
Article 226
(repealed)
Article 227
Article 228
Article 228a
Article 229
Article 230
Article 231
Article 232
Article 233
Article 234
Article 235
Article 2361

Article 237
(repealed)
Article 238
Article 239
Article 240
Article 241
(repealed)
Article 242
(repealed)
Article 243
(repealed)
Article 244
(repealed)
Article 245
(repealed)
Article 246
(repealed)

Final
Provisions
Article 247
Article 248

Article 293
Article 294
Article 295
Article 296
Article 297
Article 298
±

Article 299
Article 300
Article 301
Article 302
Article 303
Article 304
Article 305
Article 306
Article 307
Article 308
Article 309
±

Article 310
Article 311
Article 312
±

±

±

±

±

±

Final
Provisions
Article 313
Article 314

1 New Article introduced by the Treaty of Amsterdam.
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Banking Regulations*

1 Bundesbank Act and the Statute of the European System of Central Banks and
of the European Central Bank
June 1998

2 Banking Act
April 19981

3 Monetary policy regulations
May 1998

7 Instruction sheet for the reporting of large exposures and loans of DM 3 million
or more pursuant to sections 13 and 14 of the Banking Act1

September 1998

* Except where stated, the publications are published both in German and English, and in the Internet.
o Not available in the Internet.
1 Available in German only.


