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Who’s that guy talking?

ACADEMIC PROFILE

University of Oxford - Diploma in Computing.

Harvard University - Individual courses in: Technologies and Politics of Control, 
Metaphysics Philosophy, Citizenship Theories and Justice, and Neurobiology.

Kellogg C. College - ASc. Business Management 

[Wall Street Journal Award (Student Achievement)]

... and other courses and degrees from 6 universities.

 

PROFESSIONAL PROFILE

Fouder of Onezero Software, Kanteron Systems, director of Presval, member of 
the Board of MusicQuariuM, and IT consultant.

Regular columnist in Personal Computer & Internet Magazine.

EX-lecturer in Intelectual Property and eCommerce for the Master Degree in 
Multimedia Applications, Polytechnic University of Valencia (Spain).
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Officially in the USA I’m...

John Ashcroft: [response to IP infringement] 
"must be as forceful and aggressive and 
successful as our response to terrorism and 
violent crime and drugs and corruption has 
been."

Since the USA DoJ has DECLARED WAR ON IP 
INFRINGEMENT...

I’m an official WAR 
ENEMY of the USA...
(just like several hundred million people in the world, including 
several million in the USA... and most of you). 
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But to Wikipedia I’m all bout...
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Para: Brigada de Investigación de Delitos Informáticos (Policía Nacional) - 

Brigada Antipiratería

Número de fax: 915822756

Fecha: 03/05/05

De: Jorge Cortell

Número de páginas (incluida la portada): 1

Asunto: Notificación de uso de redes P2P

Estimado/a señor/a:

Mediante la presente deseo informarles que en el transcurso de la conferencia 

(titulada “Descargar y copiar música es legal y bueno”) sin ánimo de lucro que 

impartiré mañana día 4 de mayo de 2005 en la Escuela Técnica Superior de 

Informática Aplicada (ETSIA) de la Universidad Politécnica de Valencia (UPV), 

procederé a utilizar las redes P2P para transferir archivos audiovisuales 

protegidos por la Ley de Propiedad Intelectual.

Entiendo que esto no constituye ningún delito, ni siquiera un ilícito civil. Incluso, 

según declaraciones de su Brigada a la periodista Fátima Martín del diario El 

Confidencial en julio de 2003 ("las descargas de P2P son perseguibles sólo si el 

usuario pretende enriquecerse con ellas") ustedes opinan igual.

No obstante, y según las declaraciones de D. Pedro Farré (director de 

relaciones institucionales de la SGAE) a Informativos Tele5 en abril de 2005: 

“Que eso [intercambio de archivos en redes P2P] es ilegal y que es, con arreglo 

a la legislación vigente, incluso un delito, según nuestra interpretación”. 

Por lo tanto, y entendiendo que la SGAE considera que lo que voy a realizar 

podría ser constitutivo de delito, se lo comunico mediante este BuroFax 

Certificado para que actúen en consecuencia.

A su vez, entiendo que de no intervenir ustedes, se podrá derivar con toda 

lógica que no es constitutivo de delito el uso (cualquiera que fuese, siempre que 

no conlleve ánimo de lucro, por supuesto) de las redes P2P, lo cual será puesto 

de inmediato en conocimiento de los medios de comunicación para que le den 

la difusión que merece, acabando así con las dudas al respecto que las 

declaraciones de la SGAE generan en la población.

Atentamente,! ! ! ! ! ! ! ! Jorge Cortell

Fax

Jorge Cortell

Master Multimedia ETSID

Universidad Politécnica de 

Valencia

Tel. 963 877 064 

Fax. 963 877 958 

jorge@cortell.net
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“Downloading and sharing is good” lecture
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They TRIED to CENSOR me by 
threatening and extorting the Dean

Jorge Cortell, ex-lecturer at Polytechnic University of  Valencia (Spain) - 2006 http://jorge.cortell.net

http://jorge.cortell.net
http://jorge.cortell.net


And the world found out



Wrong decision = BAD publicity
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Forced to resign + Media manipulation 
attempt + Personal attacks + Threats
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WHY?
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Egyptian monks 

Moses

Medieval church ...

XVII century printing press creates the problem of the 
anonymous distribution of dissident opinions -> So printing 
presses are outlawed in France. In 1662 the Stationers’ Company 
(monopoly on the use of printing presses) is created in the U.K. In 
1710 the Anne’s Statute is created (© = right protecting the 
editor, not the author), the first copyright law.

The origins of © are to legalise censorship and info. 
monopoly

Info = Power
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Law ! Fair?

PLENIDES (400 b.C.) the first Greek 
questioning Paedophilia (which was legal 
and morally accepted). 

When arguing against it in the Senate, he 
said: “Perhaps we should consider fairness 
rather than law”.

The other senators killed him right inside the Senate
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What IS Intellectual Property? 
(conceptually, not what the law says)

INTELLECTUAL PROPERTY

From the Intellect 
(creativity & originality, 
personal...no need for 

“new”)

Antagonism
(if I have your car, you don’t)

Communicated
(”fixed” or expressed in a 

way others can access)

Excludable
(if you lock your car, 

I can’t get in; delimits)
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Time for a change?
500 years ago the Pope was selling “salvation certificates” (at a time 
when Earth was believed to be flat).

1619-1865 slaves (human beings) were being sold in the 
USA (it even happens today in other parts of the world).

100 years ago doctors prescribed cocaine to treat mental illnesses.

10 years ago anyone could buy an automatic assault weapon in the 
USA (ooops, it’s legal again).

Today it is a custom in many parts of the world to sell women 
(arranged marriages).

Hopefully soon, we will look back and wonder how did we ever 
think it was right to sell culture and limit access to it by law.
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Paradigm Change

DIGITALIZATION (atoms to bits)

Exact copies = no antagonism

Freedom of expression = not excludable

Very low cost (both unit and initial) of 
reproduction & distribution ...

End of first sale doctrine?
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“If y! have an a"le, and I have an a"le, and we 
exchan# a"l$, %en we bo% &i' have one a"le each. 

But if y! have an idea and I have an idea, and we 
exchan# ideas, %en we bo% have two ideas.” 

George Bernard Shaw.
(1856-1950) Literature Nobel Price 1925.
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10 Fallacies in the protectionist discourse logic

1.- MYTH: If we don’t protect investment in creation, creating will disappear.

REALITY: For centuries (and even today in some countries) there was no law protection for 
authors, and that did not stop them (Gaudi, Cervantes ...).

2.- MYTH: If we don’t guarantee monetary gain, authors will cease creating.

REALITY: The real artist will not cease creating because “there is no money to be made” -
although we all like cash ;-)- (Van Gogh, “garage bands” ...)

3.- MYTH: “Piracy” affects the author.

REALITY: Unauthorised commerce of intellectual works hurts distributors (record labels, 
publishing houses, etc) and the state (less taxes to be collected). Not authors (see articles 
by: Ignacio Escolar, Courtney Love, etc).

4.- MYTH: The only way to make money in the “content industry” is through the distribution of 

the physical “container” (selling CDs, DVDs, books, etc).

REALITY: There are many alternative / additional business models (concerts, broadcasting, 
sponsoring, merchandising, etc) which are greatly promoted by free distribution.

5.- MYTH: Creating requires large investments that must be protected.

REALITY: Many cultural /artistic works were almost “home made” (1st Moby, 1st Elvis, 
Picasso, “Bowling for Columbine”, “The Blair Witch Project” ...).

http://jorge.cortell.net
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10 Fallacies in the protectionist discourse logic
6.- MYTH: Collecting societies and tax for private copy are needed to defend the author’s rights.

REALITY: For centuries (and even today in many countries) collecting societies did not exist, yet artists 
did not feel “unprotected” (Miguel Angel, Dalí, Mozart ...). And the tax is extremely unfair and based in a 
wrong concept (”all private copies mean lost revenue”)..

7.- MYTH: If commercialization ceases or is reduced, many people will loose their jobs.

REALITY: Fear for the future (as when the video was introduced) is absurd. Look at many current 
examples of free (and expanding content): web, royalty free photos, blogs, limitless private copy, etc.   

8.- MYTH: Law reflects people’s wishes.

REALITY: Law is the result of special interest pressure groups; international treaties lobbied by the 
most powerful countries thinking about their short-term interest only; a media-manipulated public 
opinion; uninformed, pressured or good-willed (but wrong) politicians; lack of pressure and organisation 
by citizen groups, etc...

9.- MYTH: IP laws and patents foment invention and R+D.

REALITY: There are many studies (see references) that proof that, what current laws do, is to SLOW 
DOWN invention and R+D, and allow artificial oligopolies to exist by establishing entry barriers to 
their protected industries and manipulating prices. 

10.- MYTH: To criticise IP laws, record labels, or collecting societies, is to attack culture / artists.

REALITY: The biggest criticism comes from artists and from experts in the field (the ones who should 
know best).  And, criticism and debate are needed in an open and free society, and must be protected.
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What do you mean “charging for ideas”?

     The green little martian said.

- “Do you charge when you say ‘good morning’ then?

How about when you tell your doctor where it hurts?

And when you debate with your neighbour the upcoming elections?

Or when you bake cookies for your son’s Basketball game?”

- “Of course not” - you replied all surprised

- “But aren’t you ‘investing’ time, and expressing your ideas and using 
your imagination ... just like when you write a book or a song? And it 
even benefits someone else!”

- ... - for a moment you don’t know what to say, and all of the sudden 
you reply - “You just gave me a great idea martian!”
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Another point of view: SELFNESS 
) S (

first introduced by the Spanish philosopher Xavier Zubiri 
(regarding the Human Being and Soul):

We say “my son”, yet it is not MY property (can’t sell him, 
exchange him, kill him ...). That’s because MY son is actually 
“his”. He only belongs to himself, but it is part of a 
community (family, society, etc).

Intellectual works, as expression of a creation, perhaps should 
be treated the same way: once created and expressed, should 
not “belong” to anyone, but be part of the community and 
benefit all of us.
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Licenses=Agreements=Contracts
Ask/Grant permission=Beg=

NOT FREE

CENSORSHIP

©

SELFNESS
) S (

Pu
bli

c D
om

ain

http://jorge.cortell.net
http://jorge.cortell.net


Jorge Cortell, ex-lecturer at Polytechnic University of  Valencia (Spain) - 2006 http://jorge.cortell.net

“We a' agree %at prope(y ) a good idea, 
but it’s very &ran# to sug#& %at ideas *!ld be prope(y”

“Nature obvi!sly wants ideas to be free!” 
“It do$n’t ma+er how many people *are it, an idea do$ not “wear !t””

“Inventions can not be prope(y ei%er”
“O%er c!nt,$ don’t have h$e laws (Patents) yet %ey inventions are 

as good as !rs”. 
Letter from Thomas Jefferson (3rd US President) to Issac McPherson, August 13, 1813
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CURRENT SITUATION
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In case you don’t, go read Lawrence Lessig’s Free Culture, Courtney Love’s Courtney Love 
Does the Math, and inform yourself about DRM; Mickey Mouse legislation and Disney’s 
plagiarism of Tezuka’s Emperor of the Jungle; P2P; Music and Movie production and 
distribution concentration, and media concentration; Harvard Business School 
associate professor Felix Oberholzer and University of North Carolina, Chapel Hill 
associate professor Koleman Strumpf’s study The Effect of File Sharing on Record Sales; 
USA forcing their laws and views onto WIPO, WTO and FTA’s while avoiding debate at 
home; Nosferatu; Extraordinary Machine; The Grey Album; Mike Batt; RIAA; Happy 
Birthday; ASCAP and Summer Camps; Finland’s Taxis and kindergardens...

There are hours of audio and video, and dozens of PDFs (some in English) about this 
on my website: http://www.cortell.net/conferencias-anteriores/

BUT don’t trust me. Search, browse, read, and inform yourself. From ALL (not only 
“both”) sides of the issue. And then make up your mind.  And then DO SOMETHING.

I assume you already know 
© SUCKS
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VIABLE AND SUSTAINABLE 
ALTERNATIVES
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Wrong “solutions”
Royalties such as for Private Copy (blank VHS, CDs, DVDs, etc ... 
and soon Hard Disks, Libraries, etc): taxing everyone for the 
wrong purpose and not accounting for the distribution of the 
money collected. And Collecting Societies: monopolistic (that’s 
why the UK © Tribunal was created). Also sentenced by the 
European Commission (anti-competition).

Legal prosecution for the mere possession of technologies 
(P2P, DeCSSS, etc): technology is NEVER the problem. 
Only its use may be.

More strict laws: would eventually lead to less freedom, more 
control, monopolies ... going back in time!
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“Copy,ght *!ld not be a'owed to la& a day lon#r
 %an what ) needed to compensate au%ors en!gh 

to keep %em in busin$s” 

Thomas Babington Macaulay, 1841

During the debate in the Commoners Chamber to extend © from 28 to 60 years.
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The author: compensation/incentive
There are 3 basic and valid models to compensate authors:

Voluntary (author gains recognition, popularity, 
satisfaction, personal development, etc, but NOT money). 

Work “for hire” or made-to-order. The client “pays and 
buys” the work.

Speculation in the free and wild open market, paying by 
“copy” or unit.

And a model existing only in the IP world:

Licensing / Royalties ... does it make sense?

http://jorge.cortell.net
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Free Code = Revolution
Proving that strict control is not needed in order to safeguard creation, let’s see examples of Free / 
Open Code (concept created in 1984 by Richard Stallman, MIT, now at the Free Software 
Foundation) -see also the movie “Revolution OS”-: 

Software: A whole OS, like GNU/LINUX, and other world leading software like: php, SendMail, 
Apache, OpenSHH; and others like GIMP,  Mozilla, Open Office, Compiere ERP+CRM, FreeCraft, 
Cg Languaje (Nvidia), Helix (Real), etc... 1.000.000 programmers! 

Books (Free Distribution: Free For All, Free Culture, or Down and Out in the Magic Kingdom). 

Content (PLOS; Open Code: WikiPedia and Nupedia; Free Distribution: The WEB/blogs, 
OpenCourseWare from MIT, or the BBC archive; Royalty-free images). 

Music (Open Code: openmusicregistry.org; Free Distribution: pitchforkmedia.com, 
magnatune.com,  epitonic.com, garageband.com, luma.com, fatwreck.com, 
subpop.comspawnerrecords.com,  fivetrees.com, polyvinylrecords.com ...).  

Industrial Products (like OpenCola or hacking-couture.com). 

Research (like project “Alliance for Cellular Signaling” from Nobel Laureates Alfred Gillman + 
500 other researchers -sponsored by Merk, Aventis, Novartis, J&J & Elli Lilly-,  PubMedCentral and 
the NHl’s GenBank, the on-line public domain model for cellular reproduction by Roger Brent & 
Larry Lok, or Ensembl -”human genome project”-).
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Alternatives to © and Pat.
(most efficient “protection”)

 FIRST TO MARKET

 BRAND RECOGNITION

 KNOW-HOW

 INNOVATION

 SERVICE AND “WORK FOR HIRE”

 MARKET THE AUTHOR (NOT THE WORK)
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HACKING_BUSINESS

 Research

 Discover vulnerabilities

 Develop exploits

 MAKE MONEY

 PROVE YOUR POINT

 GIVE THE MONEY BACK TO THE COMMUNITY 

(or most, at least)
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MY Business (putting my money 
where my mouth is)

FREE SOFTWARE

FREE MUSIC (for the “consumer”)

Free patent-free science research (“applied”)

Free publications (more to come)

NEXT

http://jorge.cortell.net
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How do I imagine the future?
• ALL CULTURE is freely available to all of us.

• The market for artists and authors has expanded greatly (works for hire, personalization, public 
performances, merchandising, sponsorships ...). Welcome to the Economy of Attention.

• People are not spoon-fed industrial-mass-media-marketing-oriented music, movies, or books 
anymore. People get used to creating themselves and sharing (Meritocracy). 

• Artificial scarcity of talent disappears (Logic of Abundance). People get used to 
searching, finding, choosing, and enjoying. More diversity means more richness. “Consumers” 
become “Producers” and “Distributors”. And we all participate directly (Netocracy: 
contextopedia vs wikipedia).

• The benefits can be felt from the classroom to the lab, including the living-room.

• Jack Valenti has to find another job (ooops, he already did), and Britney Spears has to settle for 
flying First Class instead of a Private Jet. Oh, well, I am sure she will be a good sport about it and 
feel good about a more free and culturally rich society... and too bad if she doesn’t.

http://jorge.cortell.net
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What CAN be done?: 
ACTIVISM (liberate culture)

1 - Gather objective information
2 - Share that information
3 - Debate
4 - ACT!
" - CREATE your own music, films, books, etc, and distribute them ... for free? (you "      
would not be the first one to make money like that). That’s what I do.
# - Distribute info on webs, blogs, lists, forums, SMSs, and even email signatures.
# - Create associations / lobbying groups / political parties that defend your rights.
# - Collect signatures.
# - CD/Book Crossing.
# - Boycott those who try to impose DRM or more strict laws.
# - Write emails / faxes / letters to politicians and artists and let them know your views.
# - Express your views publicly (posters, T-Shirts, etc). Contact the media.
# - Propose new ideas.
5 - If the law is unfair, does not represent the People’s will, does not look after the Public/Common 
Good, and serves/perpetuates oligopolies... challenge, protest, debate, propose 
alternatives, boycott, demonstrate, resist, disobey, fight, overthrow!

http://jorge.cortell.net
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F*cked by royalties...

! Computer shops

! Blank media manufacturers

! Final users of blank media

! Independent radio stations

! Owners of ANY public place with ANY kind of
broadcasted music, that is, pubs, discos, bars,
hotels, offices
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Who benefits?

! ¿¿¿ CREATORS ???

! Just a bunch of them...
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Spanish Copy ¿right? Activists

! Pressure Groups: CompartirEsBueno, PutaSGAE,
Rompamos El Silencio, Sin Canon, Todos Contra
El Canon, APEMIT...

! Hacklabs : Cielito Lindo (Madrid), Metabolik
(Bilbao), Kaslab (Madrid), Malahack (Malaga),
Kernel Panic (Barcelona)...
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Partido Pirata
Pirate Party

! Intelectual Property Law Modification

! Internet Services Law Modification

! Blank Media Royalties Cancelation

! No Software Patents

! Open Formats for Government

! Privacy Rights

! Easy Internet Access For Everyone

! Net Neutrality
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CompartirEsBueno.net
SharingIsGood

! 'Intelectual Property' is a contradiction

! Creativity is supported sharing

! Sharing culture is a right

! Sharing is legit and legal

! But sharing begins to be prosecuted...



Jorge Cortell, ex-lecturer at Polytechnic University of  Valencia (Spain) - 2006 http://jorge.cortell.net

CompartirEsBueno.net

Computer shops accepted to be sued !!!
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APEMIT

! Little and medium sized computer and new
technologies enterprises association

! Defending the small computer related enterprises

! Promoting new technologies and computers

! Continous learning and experience sharing

! Defending new tech and computers users and
consumers

! Non profit association
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Todos Contra El Canon
Everybody Against Royalties

! No royalties on blank media, just in original
recorded media

! Royalties proportional to the pricing

! Royalties detailed to the consumer

! No double, triple or more pays on multiple devices

! Exempt nonprofit orgs, and companies and
professionals using no copyrighted works

! Collecting done by government
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Rompamos el silencio
Let's break the silence

! Education and anticlericalism

! Free culture

! Social control and antimilitarism

! Gender, feminism and anti-patriarchate

! Globalization

! City planning and life

! Migrations

! Squatting

! Anti-fascism

! Minors, repression and social exclusion
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Rompamos El Silencio



Jorge Cortell, ex-lecturer at Polytechnic University of  Valencia (Spain) - 2006 http://jorge.cortell.net

Rompamos El Silencio
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Rompamos El Silencio
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Rompamos El Silencio
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“I may not *are y!r ideas, 
but I wi' defend wi% my life 

y!r ,ght to expr$s %em” 

Voltaire
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Being coherent with my own beliefs, this work is made 
available under PUBLIC DOMAIN (wish SELFNESS 

was already commonplace).
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STW. Information wants to be free. 
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andor@narcotize.com
Presentation freely available for download at: 

http://jorge.cortell.net
(”English” section)
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LICENSE :-(
Public Domain allows you to 

copy, distribute, modify, and use 
this work in any way you see fit 
(as long as it does not involve 
derogatory treatment of the 
work, and my authorship is 

acknowledged) even for profit 
(good luck ;-)
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