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On April 17, 2007, the Legislative Assembly of Ontario passed Bill 155, the Electoral System
Referendum Act, 2007. Bill 155 authorized and set rules for the holding of a province-wide
referendum to be held should the Ontario Citizens” Assembly recommend an electoral system
different than Ontario’s current one. The proposed referendum would take place in
conjunction with the Ontario general election currently scheduled for October 10, 2007. On
May 15, 2007, the report of Ontario’s Citizens’ Assembly on Electoral Reform was tabled in the
Legislature, with a recommendation that Ontarians choose a new mixed member proportional
representation electoral system.

Of all Canadian provinces, Ontario has gone the longest time (83 years) since its last
referendum, held in 1924. Since then, Ontarians have voted in two national referendums: the
Conscription vote of 1942 and the referendum on the Charlottetown Accord in 1992. This
research paper provides a summary of Ontario’s previous referendum experience by
discussing provincial votes held in 1894, 1902, 1919, 1921, and 1924.
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Introduction

In addition to participating in the three federal referendums since
Confederation, Ontario voters have voted in five province-wide referendums.
In each case — as in a majority of province-wide referendums that have been
held in Canada — the subject matter concerned the importation, manufacture
and/or sale of liquor and/or beer. Interestingly, neither the enactment of
prohibition in 1916, nor its repeal in 1927, was the direct result of any of the
five provincial referendums; the 1919 referendum, though, was originally
provided for in the 1916 Ontario Temperance Act. The results on all questions
put to the public were in favour of implementing or continuing prohibition
measures, although the margin was quite narrow in the last vote, in 1924,

Referendum under the Prohibition Plebiscite Act (1894)

DATE: January 1, 1894

QUESTION:

Are you in favour of the immediate prohibition by law of
the importation, manufacture and sale of intoxicating
liquors as a beverage?’

STATUTORY BASIS: Probibition Plebiscite Act. S.O. 1893, c. 41, Sched. A.

The Act established that the vote would be held on the date set by law for
municipal elections. There were no provisions in the Act to indicate that the
government would be bound by any specific result. Unmarried women and
widows whose names appeared on the voters list as qualified to vote at the
election of municipal councillors were permitted to vote in the referendum
using a ballot identical to that used by men, but differently coloured (blue as

opposed to yellow).”

Y The Probivition Plebiscire Aet, S.0. 1893 (56 Vict.), c. 41, Sched. A.

2 The Probibition Plebiscite Act, S.O. 1893 (56 Vict.), c. 41, s. 4 and Sched. A and E. Unmarried women
with property had enjoyed a full municipal franchise since 1884; married women would not receive
the right to vote in municipal elections until 1917.
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RESULTS:’

Response No. of Votes Polled % of Votes Polled

Yes 192,489 63.5
No 110,720 36.5
Total 303,209 100.0

The following figure showing the plebiscite results for many, but not all,

Ontario municipalities was presented in the Globe newspaper of January 17,
1894:

1 Election, 90.
Citlos, m}f,“c':“_ o omale Totlmajtics Volos uncollol Prorlncl R ates

Yes No. Yes No, For. Aghl  Male Female. poiied. on list. unpil'd
Belleville ... 820 ne 1wt 26 M8 - 1308 o267 1A 2678 . 1 [I8)

i L ST (L. U L N C
Brantford ..., 1510 WS I 06 Lelr .. LIS umr fum wAss o LI
Lot o0 B30T 2300 483 205 Lan oo ddlp e KOG 0dmL 2
ilngston ... L2IT HIE f EUCN 1 I T4 .s .l_..slf_i i Jilell R CAY b
Tl weeeeae Sddd NG BN 40 02 ve B |_..\'. sncts oAz e
OLLIWIE . aeare 82T 2201 268 GE oy - LA ..'.:E ol :"H’l.i l"'?.’
St Catbarines 590 499 I B £ TH - 1A e 1.0 e I
S, Phouas .. T2 T4 " H] A8 oe 'I.l'..\. :.:‘h L:ul.; P .'1 .N:

CSteatford ... ﬁ" 9 ';-l'l. 3 0".":: .':s:l' s 13: . """i;f": s ?\:': ""'I‘w‘. Sy o “_3'
1 PORE (1 K1) by 1% Lol - pR .. - AN el "--_. shem B
e o 10508 ~'-a i R T R R
WOl oo SONIONOFNT WUTL GUS TR JOB 45000 DUGL  GTAT 85T LTS
Ferpalo votoi cagt.  Tolal mc\jorlm,'. Votes unpolled:
Separate Towns. @l\a.l,:.\ ofos e\a:t. Yer. No. For. Against.  Male. Fomalv
] : XN 67
Ningara Falls ... 268 Pty ] 10 ol . = .
l-c-lu!'rtmm' verseare T4l HCH ¥ 13 4 o 1 .'&t-;l: J-llt
Soult, Ste. Marfe.. 170 154 10 Ry R . n‘:.: i,
CHAtHBI o vvvrnens 30T [is{1] 118 Ui H w i iy .
PErseolt «oo.aoons 355 240 e 3 i Moo e
Toronto Junction, . <454 i N2 5 215 Ve e ]
WILPIOE 2eevanrars =d 13 8 1 113 . "l.l- o
AFIHNCT cavvonnsans =0b 121 o 1 _1;” .. Lk s
(DT 007 PR N | § 1~ 5 ¥ sl . b;( e
COUDUTE vovvnnnnre =01 169 47 1 150 e u:: ...“.
Rat Portage coeee. 237 16l -+ v '.:M o e 19
DUrbi <ot evennrs 101 8 M s 3 is ey h
Wulkerville ...... 10 1338 4 1 e 1S o it
Tronton ..oeevers =ad) 10 d48 T I-u_l .o SNt 1:“ .
POl sesenansesds 172 0w H o 'l_Ub . e i
Tolal sesoeveesod. 202 m Lo {1} 2N 154 EXUE. K H |
Counties, . ) -
Carleton . evens e 513 1,508 58 =2 oy e 4. M.i ."»::..
LATBTE  eeviavees 740 | I L 186G W l.{u'} .e 4.8 :‘_i
 PLTTTY) [T ._.-l"l 1.0 - 16 W l.J_l:: o IlKJl.: By ]
NOFfolk  vavaraeneadh T2 1207 w22 Ay . Bule o dw
Prel ciiennnennse ...-I"l 1,450 168 :-" .’l'.l'.':{ .o :«Ci‘_{ -"j:.:
Westworth ., ...35,109 1,145 189 = .:-I_JL s b -
Folals oereerendB6T6 BOIL UM 1 Gdw T Isam 2607

3 Ontario Legislative Assembly, Rezurn from the Records of the V'otes Cast “Yes” and “No” on the Question of
Probibition, Sessional Paper No. 70, 4™ Session, 7t Legislature, tabled February 28, 1894.
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HISTORICAL FOOTNOTE:

In 1896, the decision of the Privy Council in Aztorney-General for Ontario v.
Attorney-General for the Dominion ([1896] A.C. 348, at p. 371), established that
provinces do not have the authority to prohibit the importation of liquor.*
This decision first enumerated the “national dimensions” interpretation of the
so-called “peace, order and good government” (p.o.g.g.) clause in Section 91

of the Constitution Act, 1867 (formetly the British North America Act, 1867).

Referendum under the Liquor Act (1902)

DATE: December 4, 1902

QUESTION:

Are you in favour of bringing into force Part Il of The
Liquor Act, 190275

STATUTORY BASIS: Liguor Act, 1902. S.0. 1902, c. 33.

The Act consisted of two parts. Part I contained provisions authorizing the
holding of the referendum; Part I contained legislation that, in the words of
the Globe newspaper on December 3, 1902,

embodies as much prohibition as a Provincial Legislature is
known to have power to enact. It abolishes bar-room
drinking and club-drinking, and its provisions against the
sale of liquor in eating houses, dives and other such places
are far severer, more comprehensive and easier of
enforcement than are the provisions of the present license
law which seek the same end. The liquor act will not only
abolish the legal sale of intoxicating drinks, but will also
make almost impossible the illicit sale of such drinks, thus
practically wiping out the whole treating system, which in
this Province is either the primary or secondary cause of
nearly all the intemperance which is so universally
deplored.

* Noted in Air Canada v. Ontario (Lignor Control Board), [1997] 2 S.C.R. 581.

5 As noted in Return of Votes, Ontario Gazette, Vol. 36, No. 5, January 31, 1903, pp. 136-38 and Vol. 36,
No. 6, February 7, 1903, pp. 171-73. The question as set out in the Act was as follows: “Are you in
favour of bringing into force the Liquor Act, 1902?”
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Under the Act, passage of the referendum required an affirmative vote in the
majority that also exceeded one-half of the total votes cast in the 1898 general
clection,’® calculated in the following manner:

- adding all the votes cast in the 1898 Ontario general
election, except for the electoral district of Ottawa;’

- adding one-half of the votes polled for candidates in
the electoral district of Ottawa in the 1898 election;
and

- adding, for electoral districts in which in 1898 there
was an acclamation, the number of votes polled in the
last contested election prior to 1898 in those districts.s

This total was to be certified by the Clerk of the Crown in Chancery. The Act
provided that should the referendum pass in the manner prescribed:

the Lieutenant Governor in Council shall issue his
Proclamation in the Ontario Gazgette declaring Part 11 of
this Act to be in force on, from and after the first day
of May, 1904 and Part II of this Act shall come into
force and take effect on, from and after the said date
accordingly ... .0

RESULTS: ™
Response No. of Votes Polled % of Votes Polled
Yes 199,749 65.9
No 103,548 34.1
Total 303,297 100.0

The vote does not appear to have been held in conjunction with any other
election, which may explain the requirement that any majority in the
affirmative also be approximately equivalent to one-half the turnout at the

% At the time the legislation passed (it received assent on March 17, 1902), the 1898 contest was the
previous general election. However, on May 29, 1902, the tenth general election continued the Liberal
government under new leader George William Ross.

! In the 1898 election, the electoral district of Ottawa elected two seats.

8 Lignor Control Act, 1902, S5.0. 1902, c. 33, 5. 104 (2).

? Ibid., 5. 104 (1).

1 Ontario Legislative Assembly, Rezur from the Records of the VVotes Cast “Yes” and “No” for and against the

Adoption of “The Liguor Act, 1902,” Sessional Paper No. 48, 15t Session, 10t Legislature, tabled March
10, 1903.
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general election in 1898. According to the Globe of December 8, 1902, the
actual turnout represented no more than “about 30 percent of the votes of the

whole electorate.”
government.
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An important step has been taken in the enactment of the
Ontario Temperance Act, which prohibits the sale of
intoxicating liquors as beverages in the Province to the
extent of the powers of this Legislature; such legislation to
remain in force until a vote in respect to repeal after the war,
and until such time thereafter as the people may ordain.
This measure has been adopted as a necessity of war, to
conserve our strength for the great struggle in which we are
engaged. In due time, when our soldiers have returned from
the front, and the legislation has been given a full and
proper trial, the electors will be called upon to pronounce
finally upon it in the light of experience and knowledge.

Ontario Gagzette, April 27, 1916

Referendum under the Temperance Referendum Act (1919)

DATE: October 20, 1919

QUESTIONS:

1. Are you in favour of the repeal of the Ontario Temperance Act?

2. Are you in favour of the sale of light beer containing not more
than two and fifty-one hundredths per cent alcohol weight
measure through Government agencies and amendments to
the Ontario Temperance Act to permit such sale?

3. Are you in favour of the sale of light beer containing not more
than two and fifty-one hundredths per cent alcohol weight
measure in standard hotels in local municipalities that by a
majority vote favour such sale and amendments to the Ontario
Temperance Act to permit such sale?

4. Are you in favour of the sale of spirituous and malt liquors

through Government agencies and amendments to the Ontario
Temperance Act to permit such sale?

STATUTORY BASIS: Temperance Referendum Act, 1919. S.0. 1919, c. 61, s. 2.
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The Act provided for a vote on the questions to be held on a day to be
proclaimed by the Lieutenant Governor in Council. As noted above, the
Whitney government had brought in the Ontario Temperance Act (i.e., enacting
‘Prohibition’) in 1916. Section 147 (1) of the Act required a vote to be held in
three years on the repeal of the Act (i.e., Question 1). The Temperance
Referendum Act, 1919 amended s.147 (1) so that the additional three questions
could also be put to the public. The referendum was held in conjunction with
the fifteenth Ontario general election.

All four questions were binding on receiving an affirmative vote by “a
majority of the voters voting thereon” and the Act prescribed, in each case,
what would be required should such a vote be received:

(1) ... the Ontario Temperance Act shall be repealed, and such repeal shall
take effect on such date as may be fixed by the Lieutenant-Governor in
Council by proclamation, and upon the date fixed by the proclamation of
the Lieutenant-Governor in Council, The Liquor License Act as amended
prior to the passing of the Ontario Temperance Act, shall be revived and
shall be in force in Ontario, and all by-laws and regulations made
thereunder, including any by-laws and regulations passed or made under
section 137 of the Act, or any provision for which the said section was
substituted, shall be in force and shall be in effect until altered or modified
by lawful authority, as if the Ontario Temperance Act had not been
passed.

(2) ... light beer as hereinafter defined, shall be sold by sales agencies
established by the Board of License Commissioners for Ontario subject to
such regulations as the Board, with the approval of the Lieutenant-
Governor in Council may from time to time prescribe, respecting such
sale, anything in this Act to the contrary notwithstanding.

(3) ... licenses may be issued by the Board of License Commissioners for
Ontario under and subject to such regulations as the Board may, with the
approval of the Lieutenant-Governor from time to time may prescribe,
authorizing the sale of light beer, as hereinafter defined, in standard
hotels in any municipality where a majority of the voters voting thereon
shall have voted in favour of the affirmative to the third question.

(4) ... liquor or liquors as defined in this Act shall be sold by sales agencies
established by the Board of License Commissioners for Ontario, subject
to such regulations as the Board, with the approval of the Lieutenant-
Governor in Council may from time to time prescribe respecting such
sale, anything in this Act to the contrary notwithstanding.

"1n addition, if the third question were to receive a majority, local municipalities would have until
December 31, 1921 to submit by-laws, subject to existing legislative provisions regarding local option
by-laws, with respect to the sale of light beer in standard hotels, or the prohibition of the sale of light
beer in hotels, subject to the approval of a majority of the voters voting upon the by-law.
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RESULTS:12

Question 1 (repeal of Ontario Temperance Acf)

Response No. of Votes Polled % of Votes Polled
Yes 369,434 32.4
No 772,161 67.6
Total 1,141,595 100.0

Question 2 (sale of light beer through government agencies)

Response No. of Votes Polled % of Votes Polled
Yes 401,893 35.2
No 741,007 64.8
Total 1,142,900 100.0

Question 3 (sale of light beer in standard hotels)

Response No. of Votes Polled % of Votes Polled
Yes 386,680 33.8
No 755,933 66.2
Total 1,142,613 100.0

Question 4 (sale of spirituous and malt liquors through government agencies)

Response No. of Votes Polled % of Votes Polled
Yes 449,370 39.3
No 693,524 60.7
Total 1,142,894 100.0

None of the questions having received an aftirmative response, the
government was not required to take any action.

'2 Ontario Gazette, Vol. 52, No. 49, December 6, 1919, pp. 2932-34.
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REFERENDUM IN ONTAR!O
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Referendum under the Canada Temperance Act (1921)

DATE: April 18, 1921

QUESTION:

Shall the importation and the bringing of intoxicating
liquors into the province be forbidden?'?

STATUTORY BASIS: The referendum was conducted under the auspices of
the Canada Temperance Act (Part IV) and the Dominion Election Act (S.C. 1919-
20, c. 40, s. 101).

3 Canada Gazette, Vol. 54, No. 48, May 28, 1921, pp. 5145-46.
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As noted above, the Judicial Committee of the Privy Council had ruled in
1896 that provinces did not have the authority to prohibit the importation of
liquor. Part IV of the Canada Temperance Act made it possible for the dominion
government to enact such a prohibition on behalf of any province requesting
such a prohibition after it held a referendum and received an affirmative
response to the question. Other provinces — including Alberta, Manitoba,
Nova Scotia, and Saskatchewan in 1920, and New Brunswick and Prince
Edward Island in 1921 — also held referendums under these provisions.
Ontario’s vote was originally scheduled for October 25, 1920 (as in Alberta,
Novwva Scotia and Saskatchewan), but concerns about the adequacy of the
voters list led Ottawa to reschedule the referendum for April 18, 1921. Prior
to the vote, on April 2, 1921, the Globe newspaper offered the following
opinion:

The Canada Temperance Act is not a new or untried
measure. It has been operative over wide areas for a
generation. As amended and modified by the
supplementary legislation of the Province it will
unquestionably prove effective in shutting off the flood of
liquor now flowing into Ontario from the warehouses of
Quebec and of the United Kingdom. The moral and
economic loss following upon that traffic is very great. If
the people of Ontario are prepared to vote as they talk they
will wipe out the traffic forever on April 18.

The “supplementary legislation of the Province” referred to in the above
passage was the Act 10 Amend the Ontario Temperance Act, S.O. 1921, c. 73,
specifically section 8, which added a new section 139a to the Act in
anticipation of federal action in response to an affirmative referendum vote.

RESULTS:*
Response No. of Votes Polled % of Votes Polled
Yes 540,773 59.1
No 373,938 40.9
Total 914,711 100.0

The vote does not appear to have been held in conjunction with any other
election. The result was seen to be a complete victory for total or “bone-dry”
prohibition. Nonetheless, the issuance of the Order in Council by the federal
Cabinet that would implement the prohibition of the importation of liquor

" Ibid. and Ontario Gazette, Vol. 54, No. 26, June 25, 1921, p. 1091.
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into Ontario was delayed. The June 17, 1921 edition of the Globe newspaper
indicated that the Order in Council banning the importation of alcohol would

be published in the Canada Gazette on Saturday (the following day), and come
into effect on July 18, 1921.
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Referendum under the Ontario Temperance Act, 1923
(1924)

DATE: October 23, 1924

QUESTIONS: !5

1. Are you in favour of the continuance of the Ontario
Temperance Act?

2. Are you in favour of the sale as a beverage of beer and

spirituous liquor in sealed packages under government
control?

'S Ontario Gazette, Vol. 57, No. 38, September 20, 1924, p. 1889 and Vol. 57, No. 39, September 27,
1924, p. 1927.
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Voters were asked to indicate their support for ezzher question 1 or question 2,
but not both.

STATUTORY BASIS:

Section 2 of the Ontario Temperance Act, 1923 authorized the Lieutenant-
Governor in Council to put forward at any time questions dealing with the
repeal and or amendment of this Act or otherwise dealing with the sale,
possession or transportation of liquor in Ontario. The effect of the vote was
advisory, as indicated by sub-section 147 (4):

Nothing in this section shall be construed as affecting
or limiting, or intended to affect or limit the powers,
rights and privileges of the Crown or the Legislature or
of the office of the Lieutenant Governor.

RESULTS:*
Response to No. of Votes in Favour % of Votes in Favour
Question 1 585,676 51.5
Question 2 551,761 48.5
Total 1,137,437 100.0

The referendum does not appear to have been conducted in conjunction with
any other election. On the eve of the vote, the editorial page of the Globe
newspaper offered readers the following advice:

vam-}
g How to Vote on the O.T. A. ;

m.

Are you in él\’ﬂ-ﬂf of the continuance
of The Ortaric Temperance Act?

[ 1

Are you in favour of the 2ale as a
beverage of beer and spinituous liquor
in scaled packages under Government
control ?

Mark Your Ballot as Bhowh, and Make No Other Mark,
Cut This Out and Keep It Till the Polling Is Over.

' Ontario Legislative Assembly, Rezurus from the Records of the Plebiscite Holden Under The Ontario
Temperance Act, 1924, Sessional Paper No. 50, 2" Session, 16t Legislature, tabled March 13, 1925.
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As the results show, a narrow majority voted in favour of the continuance of
prohibition, but the small margin was perhaps a sign that the Onsario
Temperance Act’s days were numbered. The Globe noted on the day after the
referendum that, on the basis of initial returns, voters in the cities, from which
the current government drew much of its support, had voted “wet” (i.e., a
majority for question 2). The following passage is from the front page of the
Saturday October 25, 1924 edition of the Globe:

Ontario will remain totally dry. There wlil ba no liquor concesslons
to Toronto, Hamilton, Ottawa, Windsor and other localities casting over-
whelming "wet” majorities; aceording to Premier Farguson's deflnite an-
nouncoment last evoning.

Not a word upon the subject wonld tha Premier ullar on Thursday
night or Friday morning until! ke had consulted with h's Cablnet col-
leagues. At ooon yvesterday the Cabinet met, and Immediately upon its
conclusion the Premier handed out & propared statement, the effect of
nhich was that the O.T.A. would remain upon the slatute book, and that
there would be absoletely no concession to the “wets.”

Only four months later, on February 10, 1925, the Speech from the Throne
indicated the government’s intention to increase the strength of beer
permitted for sale in the province. Reporting on March 5, 1925 on the throne
speech debate, much of which focused on the “real beer” proposals, the Globe
noted that Premier Ferguson indicated “there will be no more plebiscites —
cabinet will take all responsibility and if the O.T.A. (Ontario Temperance Aci) is
to be in politics, the Conservatives are ready.”

HISTORICAL FOOTNOTE:

In the 1926 election, the Ferguson government maintained a strong majority
(72 of 112 seats) while its popular vote increased by 8%. In 1927, the
Legislature ended prohibition in Ontario by passing the Act 70 Regulate and
Control the Sale of Liguor in Ontario, which repealed the Ontario Temperance Act
and brought in government control of liquor sales.

© Legislative Assembly of Ontario, 2007; reproduced with permission. Images
reproduced with permission of the Globe and Mail
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