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1/ 2/ cl Centenary

MALCOLM CJ: W are sitting this norning to mark the
centenary of the conpletion of construction and the opening
of the Supreme Court building on 8 June 1903.

| wel come H s Excellency the Governor and
M's Sanderson and all of the special guests and others
present in Court this norning. At the Bar table, | note
t he appearance of M Solicitor CGeneral representing the
Governnment of the State, Ms Elizabeth Heenan, the
Presi dent of the Law Society and M lan Viner QC, President
of the Western Australian Bar Association. Those present
in Court and special guests include Justices French,
Ni chol son, Lee and Carr of the Federal Court. The
Principal Registrar and Registrars of this Court, the Chief
Judge Hanmmond of the District Court, Chief Judge M chae
Hol den of the Fam |y Court, her Honour Judge Kate O Brien
President of the Children's Court, his Honour Judge
St arkey, President of the Western Australian Judici al
Comm ssion, M Peter Panegyres, Crown Solicitor, M Fiona
Low representing the DPP. | particularly wel conme our very
speci al guests, the Hon Sir Ronald WIlson and Lady W/ son,
nmy predecessor the Hon Sir Francis Burt AC KMCG QC, the Hon
John W ckham QC and Ms W ckham and the Hon ARA \Wal | ace as
well as a large nunber of retired Judges and Masters of
this Court.

At the dinner to mark the centenary on Saturday,
7 June 2003, for those of you who were fortunate enough to
attend that magnificent occasion, | did give an account of
the history of Court accommpbdation foll ow ng the settl enent
in Western Australia in 1829 until the opening of the
bui | ding on 8 June 1903. As all can see, the Suprene Court
bui | di ng was constructed on a grand scale and is an
excel | ent exanple of the federation academ c cl assica
architectural style used in major public buildings in the
1900s.

It was designed by the chief architect of the Public
Wr ks Departnent John G ainger. It has an inposing facade
with central portico of eight coupled colums marking the
entrance. The interior has a grand foyer and staircase
with a doned stained-glass ceiling which has been recently
restored. O her areas within the Court have al so been
recently restored, including nunber 2 Court and each of the
four original sets of Judges' Chanbers.

Court nunber 1 in which we are sitting today was the
subject of a major restoration project in 1989. There was
a cerenonial sitting to mark the conpletion of the work on
22 August 1989, coinciding wwth the visit by the then
Lord Chancel |l or of England Lord Mackay. The buil di ng was
originally designed to accommbdate the Chief Justice and
three Judges of the Suprenme Court. The Court is now
constituted by the Chief Justice, 16 Judges and two Masters
who are nenbers of the Court. In addition there are eight
Regi strars.
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Despite the addition of a new building to house the
Suprene Court |ibrary and to accommobdate four sets of
Judges' Chanbers and two additional |aw courts in 1987, the
Court ran out of space in 1989 and since 1990 a nunber of
Judges and Regi strars have been accomodated in tenporary
accommodation at 111 St Georges Terrace, Perth, and
accommodati on has been at a premumw thin the old
bui I di ng.

Wil e a proposal to erect additional accommopdati on on
the present site was approved by the Governnent of the day
in April 1992, there was a change of Governnent before the
expansi on project could be commenced. While a nunber of
proposal s were consi dered by the Court Governnent during
Its termof office and a proposal to establish a Court
conplex in the Central Business District was considered,
the problem of the accommobdati on of the Suprene Court was
not sol ved.

The Suprene Court buil ding has been identified as of
exceptional cultural heritage significance in the Gty of
Perth and the State, both for its representation of the
role of the lawin the adm nistration of justice as well as
a | eadi ng exanple of the public architecture of the period.
The Court and the Stirling Gardens to the north and the
Suprene Court Gardens to the south have been classified by
the National Trust of Australia and entered on the Heritage
Council of Western Australia' s Register of Heritage Pl aces
and the Register of the National Estate.

The grand official opening took place on 8 June 1903
at a cerenony in the entrance hall and main foyer. Menbers
of Parlianent assenbled at the west end of the entrance
hall and the officers of the court with the architect and
contractors gathered at the east end. The Chief Justice
Sir Edward Stone and Justices Parker and McM || an were
dressed in cerenonial scarlet robes simlar to those worn
by the Judges today, except that they wore full bottom
Wi gs.

Unfortunately Justice Burnside was absent, suffering
fromtyphoid fever. M Conm ssioner Augustus Roe took his
pl ace. The Prem er and the Attorney-Ceneral Walter
James KC wore a formal Levee costunme with a full bottomw g
and the Sheriff, Octavius Burt, was said by the newspaper
to be "conspi cuous because of his dangling sword."

The Honour abl e Cornt hwai te Rason, the Mnister for
Works, had the duty of offering the Governor the key to the
Suprenme Court building. This was a massive gold key
engraved on the handle with the British and West Australian
Coats-of -Arnms in shields, supporting a third shield,
bearing the figure of Justice holding the scales of justice
and a sword. Underneath were the words "fiat justitia", to
do justice.
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The great nystery of the 20th century going on into
the 21st century is what happened to the key. It has
di sappeared. Inquiries have extended even so far as to the
descendants of the Governor Sir CGeorge Bedford, his famly,
inrelation to trying to locate it but the nystery renains
unsol ved.

The CGovernor took the key, praised the handsone and
commodi ous buil di ng and expressed the hope that there m ght
al ways be found judges |ike the Chief Justice and his
col | eagues who woul d adm ni ster justice in that court with
patience, inpartiality and fearl essness which had
characterised the British Bench in all parts of the world.
Am d appl ause he then handed the key to the Chief Justice.
The Chief Justice said:

The bringing together of the various Courts and | aw

of ficers under one roof could not but conduce to the
speedy and efficiency admnistration of the law. W
w sh that the building mght contribute in the m nds
of all a care for justice and a feeling of security

inthe parity of its adm nistration

The first case to be heard in the new building was in
fact heard before the opening. It was not an historic
case. It involved a matter of arbitration between the
Regi strar of Friendly Societies and the Carpenters and
Joi ners Union heard in Chanbers on 25 May 1903. It was
heard by Justice Parker who | believe was sitting in the
Chanbers currently occupi ed by the Senior Puisne Judge
Justice Mirray.

The honour of presiding over the first case to be
tried in one of the new courtroons was M Conm ssi oner Roe.
He commented that the proceedings in the new court woul d
necessarily be of a nmuch nore solem nature than had been
conducted in the old building. According the Daily News,
however, that nost reputable of newspapers, the genera
public took a nore down-to-earth attitude:

The Court proceedings this norning were carried out
in an atnosphere reeking with the odour of fresh
pai nt and varni sh, for the new buil ding was occupi ed
for the first time, and sufficient days had not

el apsed for the sheen and shi mrer of polished
woodwor k and the scent of linseed oil to pass away.
It did not take the old Court |oungers long to

di scover where crimnal trials were taking place and
t hey hustl ed one another up the steps leading to the
gallery in order to secure a position of confort with
a nice polished brass rail to | ean upon. Evidently
the arrangenents of the Court and their own el evated
position net with their entire approval as they gave
vent to appreciative conment and sni ggers.
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"Blinmey, ain't it orl right!" whispered one identity
to another. "Jes, like a bloomn' theatre" said
anot her as he spat over the rail to test the height
of the gallery fromthe floor. The grand vi ew t hey
had of prisoners in the dock and the equally fine
vant age point fromwhich they could watch the ascent
fromthe gracelike cells beneath the floor was
particularly pleasing to them

The advantages of the new courtroom may have been
|l ost on the first defendant to be tried there, a married
woman who pleaded guilty to uttering forged cheques
execut ed by her husband who was dying in Perth Hospital.
M Conmm ssi oner Roe passed a nerciful sentence of
i mprisonment of 6 nonths as it was described. The
def endant burst into tears and had to be assisted fromthe
dock by two fenmal e warders.

Subsequently there was a special sitting of the Court
consi sting of Chief Justice Stone, Justices Parker and
MM Ilan in the presence of a |arge nunber of nenbers of
the Bar led by Walter Janes KC in his capacity as
Attorney-Ceneral. Chief Justice Stone said that they were
very fortunate to be in possession of a building worthy of
the nane which it bore and in keeping with the inportant
and responsi ble duties they had to perform

It is interesting to note that electricity was not
I medi ately installed in the Court, not until the latter
part of 1904. No doubt the decision-makers of that
generation believed that they had sol ved the probl em of
accommodation for the Suprene Court as the building also
provided for the acconmodation of the Attorney-General, the
Solicitor-General, the Crown Solicitor and their respective
officers as well as the Conpanies O fice and the Probate
Ofice etcetera.

A nunber of Judges, including Justice Wallwork, who
retired | ast year, and Justice Parker served their articles
in the Ctown Solicitor's Ofice which was | ocated in the
| ower ground floor of the Suprenme Court building until
there was a nove to the new Rural and Industries Bank
building in Barrack Street adjacent to the Town Hall in the
| ate 1950s.

Since the establishnent of the Court in 1861 there
have been 11 Chief Justices. Sir Archibald Paul Burt KT
was Chief Justice for 18 years from 1861 to 1879.

Sir Thomas Wenfordsley was Chief Justice for 3 years from
1880 to 1883. Hi s successor was Sir Al exander Canpbel
Onsl ow who held office for 8 years from 1883 to 1901. He
was succeeded by Sir Edward Stone who had been appointed a
Judge in 1883 and becane Chief Justice from 1901 to 1905.
He had been a partner with his father, George Frederick
Stone, the founder of the old firmof Stone Janmes and Co.
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Subsequently, Septinus Burt, the seventh son of the
Chi ef Justice was admtted to the partnership which known
as Stone and Burt. Stone was Crown Solicitor from 1882 to
1884 when he was appoi nted the second Judge of the Suprene
Court. \When Justice Al fred Beech Hensman was appointed in
1892 Stone becane the Senior Puisne Judge.

The years 1884 to 1891 were turbul ent because of the
heat ed di sputes between Chief Justice Onsl ow, Governor
Broonme and the press. Chief Justice Onslow was suspended
by Governor Broone in 1888. Stone was offered the position
of Acting Chief Justice but refused because of the
principle which was at stake.

9/ 6/ 03 MALCOLM CJ 6

Spark & Cannon



3/ 1/ cnme Centenary

In May 1989, the Privy Council recomrended the
renmoval of Onslow s suspension, thus vindicating Stone's
| oyal support for his Chief Justice. Onslow resuned his
position of Chief Justice after an absence of 2 years.
When Chief Justice Onslow retired in 1900, Stone repl aced
hi mas Chief Justice and was knighted in 1902. He retired
in 1906.

He was succeeded by Sir Henry Parker, who had been
appoi nted a Judge in 1901 and was Chief Justice for 7 years
from1906 to 1913. He was one of the co-founders of the
firmof Parker and Parker in 1879. He was active in
politics and was an el ected nenber of Parlianent between
1878 and 1897 and had three terns as the Mayor of Perth.

He was one of the | eaders of the delegation to London
whi ch resulted in responsible governnment in 1890. He was
the last Australian barrister to be appointed Queen's
Counsel by the Queen personally. M file relating to the
appoi nt nent of Queen's Counsel, King's Counsel and Seni or
Counsel dates back to the tinme of Chief Justice Parker.

Sir Robert Furse MM Il an KCMG was appoi nted a Judge
of the Suprene Court in 1902 and was appoi nted Chi ef
Justice in 1914, serving until his death in 1931. He was
born in London, called to the bar in 1881. He married an
Australian girl, Margaret Elder from Victoria, associated
with the old firmof Elder Smth and Co Ltd.

In 1902 the governnent decided to | ook to the English
bar for a replacenment Judge. After consulting w dely,
i ncluding Lord Coleridge KC, |ater the Lord Chief Justice,
McM | lan was offered the post and accepted. He was then
44, Wth a nonth he was on his way to Fremantle. He
served Western Australia as a Judge of great distinction,
fromMarch 1903. In 1914 he was appoi nted Chief Justice
and acted as Lieutenant-CGovernor from 1921.

Hs influence in the |aw, the adm nistration of
justice and the | egal profession was substantial. Sir Oaen
D xon said of himthat he was "a man whom you coul d see at
once was an ornanent to the judiciary, one who struck the
I magi nati on of any young judge as man of the highest
refi nenment of character representing the best traditions of
the judiciary in the English-speaking world."

He was a prolific Judge. The nunber of his reported
judgnents, 828, far exceeds that of any other Wstern
Australian Judge in the first of the 20th century. Few of
his judgnents were taken on appeal and in the vast najority
of cases were affirmed. On nore than one occasion the
Judges of the H gh Court expressed thenselves in entire
agreenment or concurrence with his judgnent.
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He established the nost cordial relations between
bench and bar. He did not seek popularity, but as Sir John
Nort hnore said of him

No man at the tinme of his death held such a high

pl ace in the regard of the people of the state and no
ot her held a higher place in the affection of those
who called himfriend or in respect of those who knew
hi mas Chief Justice.

He died in office. The West Australian of Saturday,
25 April 1931 had a renmarkabl e coverage of his funeral,
occupying two full pages in the newspaper, together with
pages of photographs. Under the headi ng El oquent Public
Tri butes, the newspaper said:

The funeral of the late Sir Robert McMII an,

Li eut enant - Governor and Chief Justice of Wstern
Australia, took place yesterday and all sections of
the community paid homage to the nenory of a great
citizen. Perhaps the nost eloquent of many tributes
to himwas the sense of shock and personal loss with
whi ch the general public received the news of his
sudden passing. Large crowds attended a service at
St Ceorges Cathedral, lined the route taken by the
funeral cortege and gathered at the graveside at
Karrakatta Cenetery.

There is a photograph which shows a crowd of about 10
to 12 deep on either side of St Georges Terrace, from
St Georges Cathedral right up to the Barrack Arch. Chief
Justice MM Il an had col | apsed nonents after he had
el oquently noved a vote of thanks to the Governor for
havi ng opened the new St Georges College at the University
of Western Australi a.

Chi ef Justice MM Il an was succeeded by Sir John
Al fred Northnore KCM5 who served as a judge from 1914 to
1931 and served as Chief Justice of 15 years fromthen.
Oiginally from South Australia, he joined the predecessor
firmof Northnore Hale Davy and Leake. He was appointed a
judge in 1914 and becane Chief Justice in 1931. By the
time he retired as Chief Justice in 1945, he was regarded,
as the press of the day indicated, as a genial "nationa
institution.”

Wil e sone regarded himas irascible on the bench, it
was acknowl edged that his judgnents were sel dom di sturbed
on appeal. H's nost notable quality was regarded as an
ability to elimnate the inessential. He was very nuch
involved with the University of Western Australia, both as
a pro-Chancell or and a Senat or.

Sir John Dwer KCMG was born in Victoria. Hi s father
was a butcher fromlreland. He was called to the Victorian
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bar in 1902, admitted in Western Australia in 1904 and
practised in Fremantle. After a period with Haynes

Robi nson at Al bany, he returned to Perth in 1911. He
enlisted in the arny in 1916 and served in France. Upon
his return he joined Mbss in the firmof Mss Dwer and
Thomas. He was one of the three nenbers of the Barristers
Board who conprised the conmittee to establish a | aw school
at the University of Western Australia. He was one of the
foundi ng | ecturers.
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In 1929 he was appointed a Judge of the Suprenme Court
and in 1946 he was appointed Chief Justice to succeed
Chi ef Justice Northnore. He was highly regarded as a
classical |awer and was said to have had one of the nost
incisive mnds the State had known. He applied | ega
principles rigorously and inpartially. As a Judge, he was
I ntol erant of obfuscating witnesses and ill-prepared
barristers or the use of tactics with which he di sagreed.
There were sonme nenbers of the profession who abandoned
advocacy as a career as a result of his attacks upon them

In 1951, he was appoi nted Honorary Lieutenant
Governor for life. This was the last of such appointnents.
In private life he was regarded as extrenely charmng with
a keen sense of hunour. He was Chairman of the Public
Li brary, Museum and Art Gallery and a Kni ght Conmander of
the Order of St John.

The Honourable Sir Al bert Wl fe KCM5 was appoi nted a
Judge of the Suprene Court in 1938 - the year | was born.
He was appoi nted Chief Justice in 1959 and served until his
retirenent in 1969. In 1926, he was appoi nted Crown
Prosecutor, and later Crown Solicitor and Parlianentary
Draftsman in 1929. He was appointed King's Counsel in 1936
on an occasi on marked by sone controversy. He nade a very
substantial, if sometinmes controversial, contribution to
the work of the Suprenme Court and its jurisprudence. The
Mat ri noni al Causes Act of 1941 is his statutory nonunent.

He was a very practical man. He enjoyed carpentry
and a spare roomon the basenent |evel, now occupied by
Bar ker J, had been adapted for use as a carpentry workshop.
| was admtted to practice by a Full Court over which he
presided. As perhaps many of you have heard before, |
maintain that | amthe only practitioner whose adm ssion
was preceded by a directions hearing to determ ne whet her
the required adverti senents had been published at the
appropriate intervals.

| subsequently appeared before himon a nunber of
occasions. Carpentry was not the only topic upon which he
cl ai med expertise, as | learned in a case about drilling
wells on which he professed to be his own expert w tness.
As far as ny researches go, he is the only Australian Judge
who had t he experience of being the Presiding Judge in the
Court of Crim nal Appeal sitting on appeal against a
conviction at trial where he was the Trial Judge. He was
the |l ast of the Western Australian Chief Justices to hold a
formal procession and a cerenony to open the Suprene Court
circuit in country towns.

Sir Lawence Jackson KCMG was a Judge of the Court
for 20 years, from 1949 to 1969, and was appoi nted Chi ef
Justice in 1969 until his retirenent in 1977, a total
period of service of 28 years of which eight were served as
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Chief Justice. Oiginally admtted to practice in New
South Wales in 1937, he cane to Western Australia to join
his uncle's firm then known as Jackson Leake and Co. At
the age of 36, he was appointed of the Arbitration Court
and a Judge of the Supreme Court in 1949. At that tine the
Suprene Court was constituted by the Chief Justice and
three other Judges, as it had been in 1904.

Chi ef Justice Jackson was appointed to that office in
1969, the year when his successor, the Honourable
Sir Francis Burt, was appointed a Judge of the Court in
1977. Under the stewardship of Chief Justice Jackson,
there was a tangi bl e transformati on of the atnosphere of
the Court for all who had business there. It was always a
pl easure to appear before him He set an exanple in terns
of fairness, firmmess, courtesy and conpassi on whi ch many
of us have attenpted to foll ow

Al'l of these fine qualities were exhibited in a way
whi ch both enhanced the authority of his office as Chief
Justice, while generating loyalty and affection on the part
of his colleagues, the |egal profession and the public.

Sir Lawence expected the highest ethical standards of

t hose who appeared before him There were substantia
changes in the Court systemgenerally during his period of
office. 1In 1970, the District Court with five Judges was
created, and the Famly Court with four Judges was
subsequently establi shed.

The Honourable Sir Francis Burt AC KCMG was appoi nted
a Judge of the Suprene Court in 1969 and was appoi nted
Chief Justice in 1977, serving in that capacity until
25 May 1988. He will shortly celebrate his 85th birthday.
He served as a Judge for sone 19 years, of which 11 were as
Chief Justice. After war service, Sir Francis established
a large practice in the comon |aw and industrial fields
and was a visiting |l ecturer at the Law School at the
Uni versity of Western Australia. He was appointed
Queen's Counsel in 1959.

In March 1961, he founded and dom nated the
| ndependent Bar in Western Australia. The breadth of his
know edge and experience in the |law was remarkable. The
Western Australian Law Reports of the 1960s are conpelling
testinmony to his dom nance at the Bar in that decade. In
1967, he was appoi nted Counsel Assisting the second Royal
Conmi ssi on which inquired into the sinking of the
HVAS Voyager after a collision with the HVAS Ml bour ne.

H's work on the inquiry propelled himinto national
prom nence and contri buted very successfully to the success
of the inquiry. Shortly afterwards, he was appoi nted by
the State Governnment as a Royal Conmm ssioner to inquire
into the affairs of Rural Exporters Ltd. Hi s report was
conpl eted not |ong after his appointnent as a Judge of the
Suprene Court on 19 February 1969.
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Sir Francis had, and still has, a remarkable capacity
to assess and anal yse the issues involved in a controversy
in such a way that the answer to the problem becones very
clear. The level of factual analysis, econony and a
clarity of expression, conbined with schol arship in what he
has witten over the years is extraordi nary.
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He was clearly propelled by "the instinct to verify”
as Sir Orven Dixon called it. It was achieved by him
handwiting his judgnents rather than dictating them The
conbi nation of intellectual scholarship, analytical skills,
econony of expression, |earning and knowl edge of the | aw,
comonsense, hunour, decency and humanity which marked his
| egal career all served to qualify himfor the high office
of Chief Justice.

He al so contributed substantially to the life of the
community. He was appoi nted Lieutenant Governor in 1977
and appointed Governor in 1990. Sir Francis carried out
his vice-regal duties as Governor with great humanity,
hunmour, conpassion and a full understanding of the
constitutional duties of the office until his retirenment in
1993. Very few Western Australians have achi eved such a
| evel of admiration fromthe conmmunity as this great
Australian. It was a great privilege for ne to have
succeeded himin this inportant office.

As we celebrate the centenary of this magnificent
bui | ding by the Chief Justices, Judges, Msters and
Regi strars, the profession and the public we should be
grateful to those who worked so hard to have the buil di ng
constructed, for the | egacy which they gave us at the
begi nning of the 20th century which has served the
community extrenely well for over 100 years and a day.

While the court has significantly outgrown its
present accommobdati on and approxi mately half of the
judicial officers are housed half a kil onetre away, we can
only look forward at the begi nning of the 21st century to
the day in the not too distant future when, wth additiona
accommodation erected on this site, all of the nenbers and
ot her officers of the Suprene Court can be accomodated, it
not under the one roof at |east on the sane site.

Apart fromthe synbolic inportance of the continued
use of the Suprenme Court in the adm nistration of justice,
it also represents significant links to the State's history
and to its future. The Court is based in the
admnistrative heart of the City of Perth as part of the
central government and civic precinct that also includes
the Town Hall, the central governnent buil di ngs, Governnent
House and the Concert Hall

We have been delighted to observe the current
ref urbi shnents taking place throughout this magnificent

building. It has been a demandi ng task for the nmany
wor kers who have been busily engaged around the buil ding
but the results have been worth the effort. |In particular,

the main foyer and the four original Judges' Chanbers have
been refurbished in a manner which the original architect
envi saged but was unable to conplete due to the |ack of
funds. This vital restoration and renovation work is a
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smal|l step towards maintaining this building as the
centrepiece of the admnistration of justice for Wstern
Australia for many years to cone.

Yesterday, we were surprised and delighted by the
fact that sonewhere between 2 and a half and 3000 people
queued up outside the building in a queue which, when
cane, stretched fromthe nmain entrance, up to St Georges
Terrace and for sonme di stance down to al nost past the City
of Perth buil ding.

Just under 2 weeks ago we nmarked the 15th anniversary
of ny appointnment as Chief Justice. | then had an
opportunity to thank a consi derabl e nunber of people with
whom | have worked over the years. This norning | won't
repeat all of those but they all know that they have ny
gratitude.

This morning | would like to conclude by thanking ny
wi f e Kaaren who has been trenendously supportive during the
| ast 7 years, nearly half my termof office. Her
background in the justice system has given her a high
degree of understandi ng and know edge of what | do and why
| doit. Her love and support, together with those of the
beauti ful daughter she has given ne, are ny nost priceless
assets. M Solicitor?

VEADOWS, MR May it please the Court. It is a pleasure
to be here this norning at this cerenony to mark the
centenary of the Suprene Court building and to represent
the Attorney-General and the Governnment on this special
occasion. In doing so | nust apol ogise for the absence of
both the Prem er and the Attorney who would be here this
norni ng but for a Cabi net neeting.

It was Thomas Shelton who is attributed with coining
the well-worn cliche "they say walls have ears". As |
address you this norning | rather hope that is true as it
does feel a little weird standing here paying tribute to a
bui | ding sonething at |east on the surface cannot hear what
you have to say. Still, this is not sonething that shoul d
faze any experienced advocate as those of us at the bar
table wll attest we do becone accustoned to even our nost
wort hy subm ssions falling on deaf ears.

There are at | east a handful of buildings in Perth
one could call real |andmarks and the Suprene Court
bui | ding i s unquestionably one of the nost recogni sable and
hol ds a uni que position in this city's history. Anong the
reasons for that is its position close to the Swan River
and in these times | suspect the way it is sonewhat
cloistered fromthe hustle and bustle of the central city
by the gardens that surround it.
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It is hard to imagine a better |ocation for such a
significant building, but just as happens today our
forebears debated | ong and hard not only where to build
this building but even whether or not to naeke the
I nvest ment .
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The fact that we are here today celebrating the
Suprene Court building's centenary is a clear testanent to
the fact that their decision finally to go ahead and to
commt the noney was indeed a wise one. Inits tine, as
the Chief Justice has observed, the building solved
I mredi ate and serious accommodation issues for the
judiciary and hel ped deal with the growi ng vol une of work
passi ng through the Suprene Court.

It al so played an inportant role in building an i mage
of prosperity in and around Perth. Fromthe very begi nning
the Suprene Court buil ding has been a najor and even
magni fi cent |andmark; a pal ace of justice, as it was
descri bed a century ago.

Echoi ng nodern tinmes, there was a dispute over
whet her the job of designing the building should go to the
public or the private sector, but ultimately it was John
Grai nger, the public works chief, who drew the plans for
this splendid building. He did so with the sane flair as
he did with other |andmark buil di ngs around Perth,
i ncl udi ng Governnent House Bal | room and Parl i anent House,
at least in its western aspect.

While | would not wish to question the authority of a
Chi ef Justice on this particular issue, or indeed any ot her
issue, I'"mbound to say that | have been advised that in
architectural terns this building is not only in the
federation academ c classical style, but it is also in a
neo- Georgi an style in sone respects, but as a federation
academic classical style building, it is intended to
express authority, power, wealth and culture and certainly
in that respect it is areflection of the economc tines in
which it was built.

As the Chief Justice has observed, this building now
hol ds a very special place in the architectural, cultura
and social history of our state. Rightly so, it is now a
heritage-listed building. | should note in passing that it
was the Prem er as heritage m ni ster who was responsi bl e
for seeing that the building was |listed on the WA regi ster.

O course, the Court building is only the house for
the Court and the Suprene Court itself holds a very speci al
and significant place in the legal history of this state.
The nunber of matters to conme before the Court have
escal ated over the past century, for all sorts of reasons,
and al ong the way other Courts and Tribunals have been
established to relieve the pressure that has been created
and to deal better with the requirenents of a changi ng
soci ety.

As the Chief Justice has nentioned, the District

Court and the State Famly Court are but two. Ahead of us
we have the creation of the State Admi nistrative Tribunal,
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which I mght nention is a matter for discussion at this
norni ng' s Cabi net neeting, which has kept both the Prem er
and the Attorney away.

Apart fromthe fact that the work of the court has
grown in conplexity over the years, the volune of the work
has i ncreased exponentially. As a result, the building has
had to nove with the tinmes to keep up with the grow ng case
| oad that the Court has been required to nmanage and it has
done so. As the Chief Justice has nentioned, while the
Suprene Court began operation without electricity, today it
has the capacity to conduct full electronic trials,

vi deoconf erenci ng and di gital recording.

This building has been the scene of triunphs,
di sappoi ntnents and tragedies over its years. However, the
bui | di ng has not only been the scene of such triunphs,
di sappoi ntnents and tragedi es but, nore inportantly, it has
been the scene of calm |earned and industrious
adm ni stration of justice by the state's highest Court.

May | conclude these remarks then by saying that the
Gover nnment commends the nmen and wonen who take up the
chal | enge of serving in the Suprenme Court, performng their
duty, as Governor Bedford said when opening the building,
Wi th patience, inpartiality and fearl essness.

The Governnent al so commends to the people of Western
Australia this magnificent building which has served our
city well for over 100 years now and continues to hold a
very special place in our culture and history. My it
pl ease the court.

MALCOLM CJ: Thank you, M Solicitor. Yes, M Heenan.
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HEENAN, MS: May it please the Court. On behalf of the
Law Soci ety of Western Australia | am pl eased and honoured
to join in marking this inportant occasion on the centenary
of the Suprenme Court building. It is inportant because of
what it says about our State, our Legal System and our

Legal Prof ession.

100 years of the uninterrupted adm nistration of
justice in the one building through peace and war, grow h,
depression and prosperity is a great mark of achi evenent
for any community. It shows stability, respect for
institutions and an ingrained confidence which the
community has in the Legal System The Suprene Court and
this beautiful building in which it is housed is a synbol
of Justice in this State.

Its existence is due to a conbination of factors:
the English laws and traditions which were introduced at
settlenent, the growth and i ndependence of the Col ony which
energed with a Responsi ble Governnent in 1890, the
Federation of the States into the Commonweal th which had
occurred only 2 years previously before the erection of the
bui | di ng, the support of CGovernnents, both State and
Federal, and the individuals who actually nmade it al
happen. Like all great achievenments, the efforts of
i ndi vi dual nmen and wonen together produced the results
whi ch we justly cel ebrate today.

The Chief Justice has traced the history of the Court
bui | di ng and has given due recognition to the achi evenents
of the architect M Gainger. The Solicitor-GCeneral has
outlined the role of successive adm nistrations and agai n
enphasi sed today the vital role of the Judiciary in the
governnent of this State. My | nention the role of
menbers of the Legal Profession and the Law Society who
have had a significant role in the history of the Court.

n

The Law Society itself as is the University of
Western Australia Law School celebrating its 75th
anniversary this year. Since its inception, the Law
Soci ety has had a cl ose connection with the Suprenme Court.
The first annual general neeting of the Society was held in
the Suprene Court library on 3 Cctober 1927 and we have
al ready heard the Chief Justice refer to the fact that one
of the foundi ng nenbers of the Law Society |later went on to
beconme a Chief Justice of this Court.

The Society has benefited fromthe continuing support
of the Judiciary, and it is a matter of pride to the
Soci ety that nost nenbers of the Court are honorary nenbers
of the Society. The close relationship between the Society
and the Suprene Court is apparent fromthe | arge nunber of
former Presidents of the Law Society who have been
appointed to this Court, including their Honours
Justice John Hale, Sir John Virtue, Justice Oscar Negus,
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Sir Francis Burt, Sir John Lavan, Justice Robert Wall ace,
Justice George Wight, Justice Peter Brinsden,

Justice Barry Row and, Justice Terence Wl sh,

Justice Mchael Miurray and Justice Geoffrey Ml er

Many ot her judges of this Court, both past and
present, have been nenbers of the Executive or Council of
the Law Soci ety before their appointnent, including in
particul ar your Honour the Chief Justice who was
Vice President of the Society at the tine of your
appoi ntnent in 1988. W value these links with the
Judiciary and are proud that the Society itself continues
its links with the Suprene Court building and its
precincts.

Up until 1960 the then purely voluntarily run Society
held its Commttee and Council neetings in the
Suprene Court building. On the appointnent of its first
paid adm nistrative staff, nost notably Sheila MLennan as
secretary of the Law Society, the Society was then housed
in the Ad Courthouse next to the Suprenme Court buil ding,
and it has enjoyed continuous tenancy of the A d Courthouse
since the 1960s, nost recently as the Francis Burt Law
Education Centre.

The Suprenme Court very generously provides support to
that centre and the Chief Justice is Chairman of its board
of trustees. Every legal practitioner is an officer of the
Court. Qur nenbers as officers of the Court are proud to
be associated with its long tradition and history and are
grateful for their opportunities to have served the Court.
They pl edge their continued service, as they have all sworn
to do at their adm ssion, and they hope that they may well
and truly continue to denean thenselves as officers of the
Suprene Court. May it please the court.

MALCOLM CJ: Thank you, Ms Heenan. Yes, M Viner?

VI NER, MR May it please the Court. This norning I am
rem nded | ess accurately than ny | earned Solicitor-Genera
of the saying, "If only walls had ears. |If only walls
coul d speak.” How true for the Suprene Court buil ding on
its centenary in which so many words have been spoken when
so many peopl e have passed through its doors for good or
i1l, in which so nuch of Western Australia's social,
political and |legal history has been shaped, reputations
made and reputations broken.
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If walls could speak | expect they would talk in a
different | anguage to that of the Western Australian Law
Reports or the Western Australian Reports, where we read
the official |anguage of the law. Rather, | expect the
wal | s woul d speak of personalities, the cut and thrust of
forensic argunent, of trucul ent Judges, or bunbling or
brazen counsel, of the incisive subm ssions of the finest
counsel, of the happy w nner of a judgnent or the forlorn
and crestfallen | oser, the hush when the black cap was worn
for the last tine, or the gasp when the birch was ordered
upon sone poor wetch, as those sentences used to be
i nposed in this building.

This building is not really a building of bricks and
nmortar. In truth, it is a place of people, public and
prof essi onal alike, whose |ives have been shaped by this
building's history and who thensel ves, Judges, Masters,
Regi strars, staff, counsel, plaintiffs, defendants, accused
and victins, have shaped the history of the people of
Western Australi a.

This is a building in which and fromwhich for a | ong
time nost of the justice systemin this state was
adm ni stered. The Crown Law Departnent, as the Chief
Justice has said, was downstairs below the steps in the
sout h-west corner. Three courtroons served the civil,
matri noni al, probate and crimnal jurisdiction of the
state. Al were furnished in stately red | eather and
jarrah bar tables and seats with shapely iron | egs.

Number 1, Civil Court, which also served the High
Court on its annual visits; nunber 2, Crimnal Court;
nunber 3 Court in the mddle, alongside the stairs, the
cells bel ow and probate adm ni stration above, perhaps in
their rightful places.

Western Australia was a Cinderella state then, unti
the 1960s ni ckel boom W were Sandgropers over here and
VFL footballers were supposed to have |l egs as thick as
jetty pylons to cope with the Mel bourne nud. The | ega
prof essi on was small, nbst knew each other. Many were
returned servicenen, whose col | eagues had died in war.

The firnms were clustered around Howard Street or the
bars of the Pal ace and the United Service Hotel, the latter
about where the Reserve Bank buil di ng now stands. The
whol e of the profession could hold the annual H gh Court
di nner in the Pal ace Hotel banquet room It was a tine
when you rubbed shoul ders with the Judges in the Suprene
Court library as you prepared for trial and they researched
a judgnent; when Chanbers really was Judge's chanbers,
sitting on the other side of his Honour's desk. There were
no wonen Judges in those tinmes, when barristers indeed
could wear their w gs.
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How ti mes have changed. Sir Al bert Wl fe nodernised
this courtroom and fashi oned new courts downstairs at the
rear, or is it the front of the building. Crown Law noved
up market into the glass and steel of the gleam ng new city
and Sir Albert was the first guest into the Parnelia Hotel,
built wwth the new wealth of the nickel and the iron ore
boonms, but the walls of this building remined.

If walls could speak they would rem nd you of your
first trial in one of these courtroons, nunber 1 Court in
fact, right here, but with the old bar table; articled to
the great Burt QC, with whom you had done your articles
bef ore Chief Justice Dwyer, Paddy, renowned for having
driven many and aspiring counsel fromhis court in despair;
a nui sance action to stop the nei ghbour's dogs from barKki ng
at dawn and dusk, a Gundig tape-recorder on the bar table,
the star witness, recorded by an obedient articled clerk,
dawn after cold dawn; the plaintiff in the w tness box.
Burt pushes the switch; barely tine for a bark. "Turn it
off. Turn it off. 1've heard enough" rasps Paddy. Poor
def ence counsel hasn't been able to cross-exam ne the tape;
judgnent for the plaintiff, injunction and damages, ny
first wwin. A barrister is born.

By then | had a wife and two children to feed but
then the harsh reality of the courtroom soon sets in. |'m
on my own, not in courtroom nunber 1 but courtroom
nunmber 3, no Burt QCto lead ne, only the great Hatfield QC
to oppose ne. But I'"'mon a winner, an easy notor vehicle
acci dent case. John Virtue Seni or Puisne Judge on the
bench, w de awake after |unch; sone would unkindly say for
a change.
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Car crash on a bend, fine drawi ngs to show the
defendant is on the wong side of the road; judgnent,

extenpore for the defendant. "Don't worry, |addie," says
Hatfield as he packs up his papers, "it's all good
experience."” | guess it was as here | amtoday within

these walls which could tell many tales about many counsel,
each tale in its own way shaping the lives of soneone,
shapi ng ny personal and professional life.

That is what this building does to all of us who work
withinits walls for it is, in truth, a building of and for
the people. 1In that respect tinmes have not changed,
however, there is one very inportant way in which tines
have changes since Paddy Dwer stopped the dogs from
barking. For 42 of the 100 years of the life of this
bui | ding there has been an | ndependent Bar of Barristers
practising in these courtroons.

There was only one nenber of that Bar in 1961 who
W th great encouragenent from Sir Al bert WIff, by then the
Chi ef Justice, announced those purposeful words now spoken
in this courtroomby all who decide to practise at the Bar
that henceforth he would practise solely as a barrister;
Burt QC who was so soon followed by Terry Wal sh, W ckham
Cl arkson, Sharpe - the faithful article clerk in that
fateful case - Viner and Wall work. Now there are
150 nmenbers of that Bar including 41 silks. There are
seven sets of Chanbers - Francis Burt, Wckham Sir
Lawr ence Jackson, John Toohey, Al bert Wl ff, Howard and
Counsel s' Chanbers.

The Bar is stronger than ever. It has an increasing
nunber of young | awers choosing the Bar as their career
path and thankfully an encouragi ng nunber of wonen
barristers. The Bar has produced in those 42 years
barristers of considerable forensic skill and nationa
reputation; two Chief Justices of this Court, a Justice of
the Hi gh Court, Judges of this Court, the Suprene Court of
Papua and New Gui nea, the District Court, Federal and
Fam ly Courts and to the Magistracy, the first Aborigi na
Land Comm ssioner in the Northern Territory, and two
Commonweal th Attorneys-Ceneral - a form dable success |ist.

By any standard the Bar in this state has nade a
significant contribution to the | egal profession, the
adm nistration of justice and in | eadership and service to
the people of this state. On behalf of the nenbers of the
Western Australian Bar Association | congratulate this
buil ding on reaching its centenary. May it please the
Court.
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MALCOLM CJ: Thank you, M Viner. That would seemto be
an entirely appropriate nonent for us all to adjourn.

AT 11.17 AM THE MATTER WAS ADJOURNED ACCORDI NGLY
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