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Transition Economies, by Lucy V. Katz, 10/04, 145; New English ADR Principles Advance Law, Raise New Questions, by
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How International Arbitration Bridges Global Markets in Transition Economies, by Lucy V. Katz, 10/04, 145; New English
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ADR Principles Advance Law, Raise New Questions, by Christopher C. Newmark & Andrea Dahlberg, 10/04, 146; Dealing
with “Selective Perception” and Bad-Faith Allegations in Commercial Settlement Discussions, by Michael Mcllwrath, 10/04,
151; Getting Paid: What You Need to Know About Neutrals’ Compensation, by David Plimpton, 11/04, 169; Virginia’s Hybrid
Court Program Combines Mediation and Settlement Conferences, 11/04, 181; Where Court-Annexed Mediation Fails: How to
Avoid a Decline in the Practice, by Jeffrey Krivis, 12/04, 185; Why Are Fewer Cases Going to Trial? 12/04, 187; American
Arbitration Association Examines the Federal Arbitration Act, 12/04, 196
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Promises, Promises: Mediators Must Exercise Contract Caution, by Michael Moffitt, 1/04, 1; How It’s Done: An International
Firm Institutionalizes a Global ADR Approach, by Christopher Newmark, 6/04, 81; Getting Paid: What You Need to Know
About Neutrals’ Compensation, by David Plimpton, 11/04, 169
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Production, 5/04, 74; Appellate Roundup: Busy Spring Clarifies Arbitration Dismissals, and Examines Costs, 7/04, 104; For
the Defense: Keys to a Successful Mediation, by Deborah Rothman & Zela G. Claiborne, 8/04,109; California’s Top Court
Endorses Mediation Law, But ADR Professionals Remain Split About the Decision, 9/04, 127; Exalting “Absolute
Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127; Red List, Green List: New International Arbitration
Guidelines Provide Disclosure Examples, 9/04, 134; How International Arbitration Bridges Global Markets in Transition
Economies, by Lucy V. Katz, 10/04, 145; New English ADR Principles Advance Law, Raise New Questions, by Christopher
C. Newmark & Andrea Dahlberg, 10/04, 146; United Kingdom’s Experience Backs More Mediation Use in Multiparty
Litigation, by Miryana Nesic, 10/04, 147; Dealing with “Selective Perception” and Bad-Faith Allegations in Commercial
Settlement Discussions, by Michael Mcllwrath, 10/04, 151; A Master’s Checklist for Drafting International Agreements that
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Enforcement, by F. Peter Phillips, 1/04, 2; It’s Not an Either/Or Choice: Practitioners Should Remove the Conflict Between
Mediation Models, by Tina Monberg, 1/04, 3; State Bar Backs N.J. Arbitration Program Overhaul, 1/04, 7; Ten Steps to
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Measuring the Effectiveness of ADR, by David H. Gibbs, 2/04, 17; Analyzing Company ADR Systems Practices, 4/04, 47;
Avoidable Sins: When a Mediator Steps Beyond the Boundaries, by Jeff Kichaven, 6/04, 77; Does The Apprentice Teach a
New Mediation Model? by Michael S. Oberman, 6/04, 79; ABA Meeting Examines Why Companies Don’t Mediate at the
EEOC, 6/04, 83; Companies, their Insurers, and Coverage, 7/04, 95; For the Defense: Keys to a Successful Mediation, by
Deborah Rothman & Zela G. Claiborne, 8/04,109; Icann’s New Ombudsman Has a “Community” Service Mission, by M.

Scott Donahey, 9/04, 126; Exalting “Absolute Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127; Red List, Green
List: New International Arbitration Guidelines Provide Disclosure Examples, 9/04, 134; New English ADR Principles Advance
Law, Raise New Questions, by Christopher C. Newmark & Andrea Dahlberg, 10/04, 146; United Kingdom’s Experience
Backs More Mediation Use in Multiparty Litigation, by Miryana Nesic, 10/04, 147; A Master’s Checklist for Drafting
International Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin & Kathleen M. Scanlon, 10/04,
154; Getting Paid: What You Need to Know About Neutrals’ Compensation, by David Plimpton, 11/04, 169; Trade
Agreements and Bilateral Treaties Expand Use of Investor-State Arbitration Provisions, by Mark Kantor, 11/04, 171; Seeking
Silence: Settlement Confidentiality, 11/04, 177; Virginia’s Hybrid Court Program Combines Mediation and Settlement
Conferences, 11/04, 181; Investment Disputes’ Model Treaty Encourages More Arbitration Use, by Mark Kantor, 12/04, 186
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Promises, Promises: Mediators Must Exercise Contract Caution, by Michael Moffitt, 1/04, 1; State Bar Backs N.J. Arbitration
Program Overhaul, 1/04, 7; California Changes Its Court Rules on ADR Administration, 2/04, 20; CPR News, 5/04, 62; Too
Little, Too Late? Ashcroft Issues Support Letter to Agency ADR Officials, 5/04, 71; ABA Meeting Examines Why Companies
Don’t Mediate at the EEOC, 6/04, 83; Appellate Roundup: Busy Spring Clarifies Arbitration Dismissals, and Examines Costs,
7/04, 104; EEOC: Annual Report Urges Agencies to Use More ADR, 8/04, 118; Icann’s New Ombudsman Has a
“Community” Service Mission, by M. Scott Donahey, 9/04, 126; How International Arbitration Bridges Global Markets in
Transition Economies, by Lucy V. Katz, 10/04, 145; Follow-Up: Federal ADR Provider Plans Are Abandoned, 10/04, 158;
Getting Paid: What You Need to Know About Neutrals’ Compensation, by David Plimpton, 11/04, 169

ADR Research

How Corporate Programs Affect Public Phillips, 1/04, 2, by F. Peter Phillips, 1/04, 2; It’s Not an Either/Or Choice:
Practitioners Should Remove the Conflict Between Mediation Models, by Tina Monberg, 1/04, 3; Class Action Study Finds
Fees Stay Steady, 2/04, 19; Why There’s a Need for a “Canon of Negotiation,” by Christopher Honeyman & Andrea Kupfer
Schneider, 4/04, 45; CPR News, 5/04, 62; Follow-Up: Mediation Grids Updated; Harvard Signs On to “Mindfulness,” 6/04,
86; Survey Says: Litigants Like What They See in Mediation, by Thomas C. Waechter, 7/04, 93; Congress May Restore
Bellwether ADR Agency, 9/04, 136; Dealing with “Selective Perception” and Bad-Faith Allegations in Commercial Settlement
Discussions, by Michael Mcllwrath, 10/04, 151; Getting Paid: What You Need to Know About Neutrals’ Compensation, by
David Plimpton, 11/04, 169; American Arbitration Association Examines the Federal Arbitration Act, 12/04, 196; Follow-Up:
President Signs Off On a New Administrative Conference, 12/04, 197

ADR Resources

How Corporate Programs Affect Public Enforcement, by F. Peter Phillips, 1/04, 2; Why There’s a Need for a “Canon of
Negotiation,” by Christopher Honeyman & Andrea Kupfer Schneider, 4/04, 45; CPR News, 5/04, 62; How It’s Done: An
International Firm Institutionalizes a Global ADR Approach, by Christopher Newmark, 6/04, 81; Congress May Restore
Bellwether ADR Agency, 9/04, 136; CPR News, 9/04, 138; Getting Paid: What You Need to Know About Neutrals’
Compensation, by David Plimpton, 11/04, 169

ADR Skills

Litigators’ Views and Goals Vary on Selecting their Arbitrators, by Deborah Rothman & Jeff Kichaven, 1/04, 1; Why There’s
a Need for a “Canon of Negotiation,” by Christopher Honeyman & Andrea Kupfer Schneider, 4/04, 45; Analyzing Company
ADR Systems Practices, 4/04, 47; The Current State of Class Action Arbitration, 5/04, 63; Does The Apprentice Teach a New
Mediation Model? by Michael S. Oberman, 6/04, 79; Follow-Up: Mediation Grids Updated; Harvard Signs On to
“Mindfulness,” 6/04, 86; Companies, their Insurers, and Coverage, 7/04, 95; For the Defense: Keys to a Successful Mediation,
by Deborah Rothman & Zela G. Claiborne, 8/04,109; Having ADR Conversations Across Cultures, 8/04, 111; Exalting
“Absolute Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127; United Kingdom’s Experience Backs More
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Mediation Use in Multiparty Litigation, by Miryana Nesic, 10/04, 147; Dealing with “Selective Perception” Bad-Faith
Allegations in Commercial Settlement Discussions, by Michael Mcllwrath, 10/04, 151; A Master’s Checklist for Drafting
International Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin & Kathleen M. Scanlon, 10/04,
154

ADR Systems Design

How Corporate Programs Affect Public Enforcement, by F. Peter Phillips, 1/04, 2; State Bar Backs N.J. Arbitration Program
Overhaul, 1/04, 7; Analyzing Company ADR Systems Practices, 4/04, 47; How It’s Done: An International Firm
Institutionalizes a Global ADR Approach, by Christopher Newmark, 6/04, 81; ABA Meeting Examines Why Companies Don’t
Mediate at the EEOC, 6/04, 83; Survey Says: Litigants Like What They See in Mediation, by Thomas C. Waechter, 7/04, 93;
Companies, their Insurers, and Coverage, 7/04, 95; Having ADR Conversations Across Cultures, 8/04, 111; EEOC: Annual
Report Urges Agencies to Use More ADR, 8/04, 118; How International Arbitration Bridges Global Markets in Transition
Economies, by Lucy V. Katz, 10/04, 145; Follow-Up: Federal ADR Provider Plans Are Abandoned, 10/04, 158; Virginia’s
Hybrid Court Program Combines Mediation and Settlement Conferences, 11/04, 181; Where Court-Annexed Mediation Fails:
How to Avoid a Decline in the Practice, by Jeffrey Krivis, 12/04, 185; Why Are Fewer Cases Going to Trial? 12/04, 187

ADR Theory

Promises, Promises: Mediators Must Exercise Contract Caution, by Michael Moffitt, 1/04, 1; It’s Not an Either/Or Choice:
Practitioners Should Remove the Conflict Between Mediation Models, by Tina Monberg, 1/04, 3; Why There’s a Need for a
“Canon of Negotiation,” by Christopher Honeyman & Andrea Kupfer Schneider, 4/04, 45; Post-Sawtelle Tremors: Arbitration
Faces New Questions about the Sustainability of Punitive Awards, by Constantine N. Katsoris, 5/04, 61; Follow-Up: Mediation
Grids Updated; Harvard Signs On to “Mindfulness,” 6/04, 86; Survey Says: Litigants Like What They See in Mediation, by
Thomas C. Waechter, 7/04, 93; Companies, their Insurers, and Coverage, 7/04, 95; Big California Arbitration Award Can’t Be
Kept Under Wraps, 8/04, 120; Exalting “Absolute Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127; Congress
May Restore Bellwether ADR Agency, 9/04, 136; New English ADR Principles Advance Law, Raise New Questions, by
Christopher C. Newmark & Andrea Dahlberg, 10/04, 146; Dealing with “Selective Perception” and Bad-Faith Allegations in
Commercial Settlement Discussions, by Michael Mcllwrath, 10/04, 151; Seeking Silence: Settlement Confidentiality, 11/04,
177; Virginia’s Hybrid Court Program Combines Mediation and Settlement Conferences, 11/04, 181; Where Court-Annexed
Mediation Fails: How to Avoid a Decline in the Practice, by Jeffrey Krivis, 12/04, 185; Why Are Fewer Cases Going to Trial?
12/04, 187

ADR Tools

Promises, Promises: Mediators Must Exercise Contract Caution, by Michael Moffitt, 1/04, 1; How Corporate Programs Affect
Public Enforcement, by F. Peter Phillips, 1/04, 2; Ten Steps to Measuring the Effectiveness of ADR, by David H. Gibbs, 2/04,
17; The Current State of Class Action Arbitration, 5/04, 63; Does The Apprentice Teach a New Mediation Model? by Michael
S. Oberman, 6/04, 79; Follow-Up: Mediation Grids Updated; Harvard Signs On to “Mindfulness,” 6/04, 86; A Master’s
Checklist for Drafting International Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin &
Kathleen M. Scanlon, 10/04, 154; Getting Paid: What You Need to Know About Neutrals’ Compensation, by David Plimpton,
11/04, 169

ADR Training

Why There’s a Need for a “Canon of Negotiation,” by Christopher Honeyman & Andrea Kupfer Schneider, 4/04, 45; How It’s
Done: An International Firm Institutionalizes a Global ADR Approach, by Christopher Newmark, 6/04, 81; Follow-Up:
Mediation Grids Updated; Harvard Signs On to “Mindfulness,” 6/04, 86; Survey Says: Litigants Like What They See in
Mediation, by Thomas C. Waechter, 7/04, 93; Having ADR Conversations Across Cultures, 8/04, 111; CPR News, 9/04, 138, ;
Dealing with “Selective Perception” and Bad-Faith Allegations in Commercial Settlement Discussions, by Michael Mcllwrath,
10/04, 151

Ad Hoc Committee on Federal Government ADR Confidentiality
Follow-Up: President Signs Off On a New Administrative Conference, 12/04, 197
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Administrative Conference of the United States
Congress May Restore Bellwether ADR Agency, 9/04, 136; Follow-Up: President Signs Off On a New Administrative
Conference, 12/04, 197

Administrative Dispute Resolution Act of 1990
Congress May Restore Bellwether ADR Agency, 9/04, 136; Follow-Up: President Signs Off On a New Administrative
Conference, 12/04, 197

Administrative Dispute Resolution Act of 1996
Too Little, Too Late? Ashcroft Issues Support Letter to Agency ADR Officials, 5/04, 71

Administrative Law
Congress May Restore Bellwether ADR Agency, 9/04, 136; Follow-Up: President Signs Off On a New Administrative
Conference, 12/04, 197

Advisory Committee for Federal Rules of Civil Procedure (Federal Judicial Conference)
Rewriting a Rule to Redress Mass Claims, 9/04, 131

Advocacy in ADR

Litigators’ Views and Goals Vary on Selecting their Arbitrators, by Deborah Rothman & Jeff Kichaven, 1/04, 1; Analyzing
Company ADR Systems Practices, 4/04, 47; Avoidable Sins: When a Mediator Steps Beyond the Boundaries, by Jeff
Kichaven, 6/04, 77; Survey Says: Litigants Like What They See in Mediation, by Thomas C. Waechter, 7/04, 93; Companies,
their Insurers, and Coverage, 7/04, 95; For the Defense: Keys to a Successful Mediation, by Deborah Rothman & Zela G.
Claiborne, 8/04,109; Big California Arbitration Award Can’t Be Kept Under Wraps, 8/04, 120; California’s Top Court
Endorses Mediation Law, But ADR Professionals Remain Split About the Decision, 9/04, 127; Exalting “Absolute
Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127; United Kingdom’s Experience Backs More Mediation Use in
Multiparty Litigation, by Miryana Nesic, 10/04, 147; Dealing with “Selective Perception” and Bad-Faith Allegations in
Commercial Settlement Discussions, by Michael Mcllwrath, 10/04, 151; A Master’s Checklist for Drafting International
Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin & Kathleen M. Scanlon, 10/04, 154; Getting
Paid: What You Need to Know About Neutrals’ Compensation, by David Plimpton, 11/04, 169; Seeking Silence: Settlement
Confidentiality, 11/04, 177; Virginia’s Hybrid Court Program Combines Mediation and Settlement Conferences, 11/04, 181;
Where Court-Annexed Mediation Fails: How to Avoid a Decline in the Practice, by Jeffrey Krivis, 12/04, 185; More Mediation
Confidentiality Headed for the California Supreme Court, 12/04, 195

Age Discrimination in Employment Act
Eighth Circuit Upholds Arbitration Agreement, But Sends Fee Case Back for Inquiry, 8/04, 120

Alternatives
CPR News, 4/04, 46

American Arbitration Association

New Arbitrators’ Code Takes Effect, 4/04, 55; CPR News, 5/04, 62; The Current State of Class Action Arbitration, 5/04, 63;
Appellate Roundup: Busy Spring Clarifies Arbitration Dismissals, and Examines Costs, 7/04, 104; Getting Paid: What You
Need to Know About Neutrals” Compensation, by David Plimpton, 11/04, 169; American Arbitration Association Examines
the Federal Arbitration Act, 12/04, 196

American Bar Association
CPR News, 2/04, 18; Analyzing Company ADR Systems Practices, 4/04, 47, ABA Meeting Examines Why Companies Don’t
Mediate at the EEOC, 6/04, 83; Having ADR Conversations Across Cultures, 8/04, 111
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American Insurance Institute
CPR News, 9/04, 138

American Intellectual Property Law Association
CPR News, 4/04, 46

American Tort Reform Association
Class Action Study Finds Fees Stay Steady, 2/04, 19

Appeals
Having ADR Conversations Across Cultures, 8/04, 111; Investment Disputes’ Model Treaty Encourages More Arbitration Use,
by Mark Kantor, 12/04, 186; More Mediation Confidentiality Headed for the California Supreme Court, 12/04, 195

Arbitrability
Appellate Roundup: Busy Spring Clarifies Arbitration Dismissals, and Examines Costs, 7/04, 104; How U.S. Courts Have
Boosted the Power of Arbitrators, by Bruce E. Meyerson, 9/04, 125

Arbitral Power
Third Circuit Differs on Arbitration Production, 5/04, 74; How U.S. Courts Have Boosted the Power of Arbitrators, by Bruce
E. Meyerson, 9/04, 125

Arbitration

Litigators’ Views and Goals Vary on Selecting their Arbitrators, by Deborah Rothman & Jeff Kichaven, 1/04, 1; How
Corporate Programs Affect Public Enforcement, by F. Peter Phillips, 1/04, 2; State Bar Backs N.J. Arbitration Program
Overhaul, 1/04, 7; Class Action Study Finds Fees Stay Steady, 2/04, 19; Analyzing Company ADR Systems Practices, 4/04,
47; An Automaker’s ADR Numbers, 4/04, 48; Record Punitive Damages are Overturned—Again—As Court Appoints a New
Panel, 4/04, 54; New Arbitrators’ Code Takes Effect, 4/04, 55; Post-Sawtelle Tremors: Arbitration Faces New Questions about
the Sustainability of Punitive Awards, by Constantine N. Katsoris, 5/04, 61; The Current State of Class Action Arbitration,
5/04, 63; Third Circuit Differs on Arbitration Production, 5/04, 74; Companies, their Insurers, and Coverage, 7/04, 95;
Appellate Roundup: Busy Spring Clarifies Arbitration Dismissals, and Examines Costs, 7/04, 104; Having ADR Conversations
Across Cultures, 8/04, 111; Eighth Circuit Upholds Arbitration Agreement, But Sends Fee Case Back for Inquiry, 8/04, 120;
Big California Arbitration Award Can’t Be Kept Under Wraps, 8/04, 120; How U.S. Courts Have Boosted the Power of
Arbitrators, by Bruce E. Meyerson, 9/04, 125; How International Arbitration Bridges Global Markets in Transition Economies,
by Lucy V. Katz, 10/04, 145; A Master’s Checklist for Drafting International Agreements that Use Alternative Dispute
Resolution, by Joseph T. McLaughlin & Kathleen M. Scanlon, 10/04, 154; Getting Paid: What You Need to Know About
Neutrals’ Compensation, by David Plimpton, 11/04, 169; Trade Agreements and Bilateral Treaties Expand Use of Investor-
State Arbitration Provisions, by Mark Kantor, 11/04, 171; Investment Disputes’ Model Treaty Encourages More Arbitration
Use, by Mark Kantor, 12/04, 186; American Arbitration Association Examines the Federal Arbitration Act, 12/04, 196

Arbitration Awards

Litigators’ Views and Goals Vary on Selecting their Arbitrators, by Deborah Rothman & Jeff Kichaven, 1/04, 1; Record
Punitive Damages are Overturned—Again—As Court Appoints a New Panel, 4/04, 54; Post-Sawtelle Tremors: Arbitration
Faces New Questions about the Sustainability of Punitive Awards, by Constantine N. Katsoris, 5/04, 61; Having ADR
Conversations Across Cultures, 8/04, 111; Big California Arbitration Award Can’t Be Kept Under Wraps, 8/04, 120; How U.S.
Courts Have Boosted the Power of Arbitrators, by Bruce E. Meyerson, 9/04, 125; How International Arbitration Bridges
Global Markets in Transition Economies, by Lucy V. Katz, 10/04, 145; A Master’s Checklist for Drafting International
Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin & Kathleen M. Scanlon, 10/04, 154; Second
Circuit Bars Evidence Challenge to Arbitration Awards, 10/04, 157; Trade Agreements and Bilateral Treaties Expand Use of
Investor-State Arbitration Provisions, by Mark Kantor, 11/04, 171; Investment Disputes’ Model Treaty Encourages More
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Arbitration Use, by Mark Kantor, 12/04, 186; More Mediation Confidentiality Headed for the California Supreme Court,
12/04, 195

Arbitration Clauses

Analyzing Company ADR Systems Practices, 4/04, 47; Appellate Roundup: Busy Spring Clarifies Arbitration Dismissals, and
Examines Costs, 7/04, 104; Eighth Circuit Upholds Arbitration Agreement, But Sends Fee Case Back for Inquiry, 8/04, 120; A
Master’s Checklist for Drafting International Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin &
Kathleen M. Scanlon, 10/04, 154; Trade Agreements and Bilateral Treaties Expand Use of Investor-State Arbitration
Provisions, by Mark Kantor, 11/04, 171; More Mediation Confidentiality Headed for the California Supreme Court, 12/04, 195

Arbitration Forums

Litigators’ Views and Goals Vary on Selecting their Arbitrators, by Deborah Rothman & Jeff Kichaven, 1/04, 1; State Bar
Backs N.J. Arbitration Program Overhaul, 1/04, 7; Record Punitive Damages are Overturned—Again—As Court Appoints a
New Panel, 4/04, 54; The Current State of Class Action Arbitration, 5/04, 63; Third Circuit Differs on Arbitration Production,
5/04, 74; Appellate Roundup: Busy Spring Clarifies Arbitration Dismissals, and Examines Costs, 7/04, 104; Red List, Green
List: New International Arbitration Guidelines Provide Disclosure Examples, 9/04, 134; How International Arbitration Bridges
Global Markets in Transition Economies, by Lucy V. Katz, 10/04, 145; A Master’s Checklist for Drafting International
Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin & Kathleen M. Scanlon, 10/04, 154; Trade
Agreements and Bilateral Treaties Expand Use of Investor-State Arbitration Provisions, by Mark Kantor, 11/04, 171;
Investment Disputes’ Model Treaty Encourages More Arbitration Use, by Mark Kantor, 12/04, 186

Arbitration Review

Record Punitive Damages are Overturned—Again—As Court Appoints a New Panel, 4/04, 54; Post-Sawtelle Tremors:
Arbitration Faces New Questions about the Sustainability of Punitive Awards, by Constantine N. Katsoris, 5/04, 61; A
Master’s Checklist for Drafting International Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin &
Kathleen M. Scanlon, 10/04, 154

Argentina
Investment Disputes’ Model Treaty Encourages More Arbitration Use, by Mark Kantor, 12/04, 186

Armendariz v. Foundation Health Psychcare Services Inc.
How U.S. Courts Have Boosted the Power of Arbitrators, by Bruce E. Meyerson, 9/04, 125

Aronson, Morton H.
CPR News, 10/04, 159

Ashcroft, John
CPR News, 2/04, 18; Too Little, Too Late? Ashcroft Issues Support Letter to Agency ADR Officials, 5/04, 71

Asia
How It’s Done: An International Firm Institutionalizes a Global ADR Approach, by Christopher Newmark, 6/04, 81

Asian American Hotel Owners Association
CPR News, 10/04, 159

Association of the Bar of the City of New York
CPR News, 4/04, 46; American Arbitration Association Examines the Federal Arbitration Act, 12/04, 196



VOL. 23 NO. 2 FEBRUARY 2005 CPR INSTITUTE FOR DISPUTE RESOLUTION ALTERNATIVES 9

Attorneys as Neutrals

Litigators’ Views and Goals Vary on Selecting their Arbitrators, by Deborah Rothman & Jeff Kichaven, 1/04, 1; Promises,
Promises: Mediators Must Exercise Contract Caution, by Michael Moffitt, 1/04, 1; The Current State of Class Action
Arbitration, 5/04, 63; Avoidable Sins: When a Mediator Steps Beyond the Boundaries, 6/04, 77; Exalting “Absolute
Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127; Red List, Green List: New International Arbitration
Guidelines Provide Disclosure Examples, 9/04, 134; Getting Paid: What You Need to Know About Neutrals’ Compensation,
by David Plimpton, 11/04, 169

Attorneys’ Fees
Eighth Circuit Upholds Arbitration Agreement, But Sends Fee Case Back for Inquiry, 8/04, 120

Australia
Avoidable Sins: When a Mediator Steps Beyond the Boundaries, 6/04, 77

Baker & McKenzie
How It’s Done: An International Firm Institutionalizes a Global ADR Approach, by Christopher Newmark, 6/04, 81

Bargaining Models

Why There’s a Need for a “Canon of Negotiation,” by Christopher Honeyman & Andrea Kupfer Schneider, 4/04, 45;
Companies, their Insurers, and Coverage, 7/04, 95; For the Defense: Keys to a Successful Mediation, by Deborah Rothman &
Zela G. Claiborne, 8/04,109; Trade Agreements and Bilateral Treaties Expand Use of Investor-State Arbitration Provisions, by
Mark Kantor, 11/04, 171; Investment Disputes’ Model Treaty Encourages More Arbitration Use, by Mark Kantor, 12/04, 186

Baseball Arbitration
Companies, their Insurers, and Coverage, 7/04, 95; Having ADR Conversations Across Cultures, 8/04, 111

Beach, Charles A.
Having ADR Conversations Across Cultures, 8/04, 111

Bilateral Investment Treaties
Trade Agreements and Bilateral Treaties Expand Use of Investor-State Arbitration Provisions, by Mark Kantor, 11/04, 171;
Investment Disputes’ Model Treaty Encourages More Arbitration Use, by Mark Kantor, 12/04, 186

Blacker, Neal
CPR News, 10/04, 159

BMW of North America Inc. v. Gore
Record Punitive Damages are Overturned—Again—As Court Appoints a New Panel, 4/04, 54

Breyer, Stephen G.
Congress May Restore Bellwether ADR Agency, 9/04, 136; Follow-Up: President Signs Off On a New Administrative
Conference, 12/04, 197

Bridgestone/Firestone Americas Holding Inc.
CPR News, 2/04, 18; Analyzing Company ADR Systems Practices, 4/04, 47; Seeking Silence: Settlement Confidentiality,
11/04, 177
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Bush, George H.W.
Too Little, Too Late? Ashcroft Issues Support Letter to Agency ADR Officials, 5/04, 71

Bush, George W.
Follow-Up: President Signs Off On a New Administrative Conference, 12/04, 197

California

Litigators’ Views and Goals Vary on Selecting their Arbitrators, by Deborah Rothman & Jeff Kichaven,
1/04, 1; California Changes Its Court Rules on ADR Administration, 2/04, 20; The Current State of Class
Action Arbitration, 5/04, 63; Avoidable Sins: When a Mediator Steps Beyond the Boundaries, by Jeff
Kichaven, 6/04, 77; Big California Arbitration Award Can’t Be Kept Under Wraps, 8/04, 120;
California’s Top Court Endorses Mediation Law, But ADR Professionals Remain Split About the
Decision, 9/04, 127; Exalting “Absolute Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127

California Evidence Code

California’s Top Court Endorses Mediation Law, But ADR Professionals Remain Split About the Decision, 9/04, 127; Exalting
“Absolute Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127; More Mediation Confidentiality Headed for the
California Supreme Court, 12/04, 195

California Law Revision Commission
California’s Top Court Endorses Mediation Law, But ADR Professionals Remain Split About the Decision, 9/04, 127

California State Bar
Litigators’ Views and Goals Vary on Selecting their Arbitrators, by Deborah Rothman & Jeff Kichaven, 1/04, 1; Exalting
“Absolute Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127

California Supreme Court
More Mediation Confidentiality Headed for the California Supreme Court, 12/04, 195

Cannon, Chris
Congress May Restore Bellwether ADR Agency, 9/04, 136; Follow-Up: President Signs Off On a New Administrative
Conference, 12/04, 197

Caribbean Free Trade Agreement (Cafta)
Trade Agreements and Bilateral Treaties Expand Use of Investor-State Arbitration Provisions, by Mark Kantor, 11/04, 171;
Investment Disputes’ Model Treaty Encourages More Arbitration Use, by Mark Kantor, 12/04, 186

Case Management

Promises, Promises: Mediators Must Exercise Contract Caution, by Michael Moffitt, 1/04, 1; How Corporate Programs Affect
Public Enforcement, by F. Peter Phillips, 1/04, 2; State Bar Backs N.J. Arbitration Program Overhaul, 1/04, 7; Ten Steps to
Measuring the Effectiveness of ADR, by David H. Gibbs, 2/04, 17; An Automaker’s ADR Numbers, 4/04, 48; The Current
State of Class Action Arbitration, 5/04, 63; Third Circuit Differs on Arbitration Production, 5/04, 74; How It’s Done: An
International Firm Institutionalizes a Global ADR Approach, by Christopher Newmark, 6/04, 81; EEOC: Annual Report Urges
Agencies to Use More ADR, 8/04, 118; Icann’s New Ombudsman Has a “Community” Service Mission, by M. Scott Donahey,
9/04, 126; United Kingdom’s Experience Backs More Mediation Use in Multiparty Litigation, by Miryana Nesic, 10/04, 147;
Getting Paid: What You Need to Know About Neutrals’ Compensation, by David Plimpton, 11/04, 169; Seeking Silence:
Settlement Confidentiality, 11/04, 177; Where Court-Annexed Mediation Fails: How to Avoid a Decline in the Practice, by
Jeffrey Krivis, 12/04, 185
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Center for the Advancement of Energy Markets
Why Are Fewer Cases Going to Trial? 12/04, 187

Centre for Effective Resolution (CEDR)
CPR News, 4/04, 46

Champ v. Siegel Trading Co.
The Current State of Class Action Arbitration, 5/04, 63

ChevronTexaco Corp.
Seeking Silence: Settlement Confidentiality, 11/04, 177

China
CPR News, 4/04, 46; How International Arbitration Bridges Global Markets in Transition Economies, by Lucy V. Katz, 10/04,
145

China Council for the Promotion of International Trade
CPR News, 1/04, 6; CPR News, 5/04, 62; How International Arbitration Bridges Global Markets in Transition Economies, by
Lucy V. Katz, 10/04, 145

China Daily
CPR News, 4/04, 46

China International Economic and Trade Arbitration Commission
How International Arbitration Bridges Global Markets in Transition Economies, by Lucy V. Katz, 10/04, 145

China Maritime Arbitration Commission
How International Arbitration Bridges Global Markets in Transition Economies, by Lucy V. Katz, 10/04, 145

Choice of Law

A Master’s Checklist for Drafting International Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin
& Kathleen M. Scanlon, 10/04, 154; Investment Disputes’ Model Treaty Encourages More Arbitration Use, by Mark Kantor,
12/04, 186

Civil Justice Reform Act
Too Little, Too Late? Ashcroft Issues Support Letter to Agency ADR Officials, 5/04, 71

Claiborne, Zela G. (Author)
For the Defense: Keys to a Successful Mediation, co-author with Deborah Rothman, 8/04, 109

Class Action Fairness Act
Rewriting a Rule to Redress Mass Claims, 9/04, 131

Class Actions
Class Action Study Finds Fees Stay Steady, 2/04, 19; The Current State of Class Action Arbitration, 5/04, 63; ABA Meeting
Examines Why Companies Don’t Mediate at the EEOC, 6/04, 83; CPR News, 8/04, 110; Rewriting a Rule to Redress Mass
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Claims, 9/04, 131; United Kingdom’s Experience Backs More Mediation Use in Multiparty Litigation, by Miryana Nesic,
10/04, 147

Clients

Promises, Promises: Mediators Must Exercise Contract Caution, by Michael Moffitt, 1/04, 1; Analyzing Company ADR
Systems Practices, 4/04, 47; Avoidable Sins: When a Mediator Steps Beyond the Boundaries, by Jeff Kichaven, 6/04, 77; How
It’s Done: An International Firm Institutionalizes a Global ADR Approach, by Christopher Newmark, 6/04, 81; Survey Says:
Litigants Like What They See in Mediation, by Thomas C. Waechter, 7/04, 93; Companies, their Insurers, and Coverage, 7/04,
95; For the Defense: Keys to a Successful Mediation, by Deborah Rothman & Zela G. Claiborne, 8/04,109; United Kingdom’s
Experience Backs More Mediation Use in Multiparty Litigation, by Miryana Nesic, 10/04, 147; Dealing with “Selective
Perception” and Bad-Faith Allegations in Commercial Settlement Discussions, by Michael Mcllwrath, 10/04, 151; A Master’s
Checklist for Drafting International Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin &
Kathleen M. Scanlon, 10/04, 154; Getting Paid: What You Need to Know About Neutrals’ Compensation, by David Plimpton,
11/04, 169; Seeking Silence: Settlement Confidentiality, 11/04, 177; Virginia’s Hybrid Court Program Combines Mediation
and Settlement Conferences, 11/04, 181, ; Where Court-Annexed Mediation Fails: How to Avoid a Decline in the Practice, by
Jeffrey Krivis, 12/04, 185

Clinton, Bill
Too Little, Too Late? Ashcroft Issues Support Letter to Agency ADR Officials, 5/04, 71

Coca Cola Enterprises Inc.
Having ADR Conversations Across Cultures, 8/04, 111; Seeking Silence: Settlement Confidentiality, 11/04, 177

Code of Ethics for Arbitrators in Commercial Disputes (American Bar Association)
New Arbitrators’ Code Takes Effect, 4/04, 55; CPR News, 8/04, 110; Getting Paid: What You Need to Know About Neutrals’
Compensation, by David Plimpton, 11/04, 169

Collective Bargaining
Companies, their Insurers, and Coverage, 7/04, 95

Commentary

Promises, Promises: Mediators Must Exercise Contract Caution, by Michael Moffitt, 1/04, 1; Why There’s a Need for a
“Canon of Negotiation,” by Christopher Honeyman & Andrea Kupfer Schneider, 4/04, 45; Post-Sawtelle Tremors: Arbitration
Faces New Questions about the Sustainability of Punitive Awards, by Constantine N. Katsoris, 5/04, 61; Avoidable Sins: When
a Mediator Steps Beyond the Boundaries, by Jeff Kichaven, 6/04, 77; How U.S. Courts Have Boosted the Power of Arbitrators,
by Bruce E. Meyerson, 9/04, 125; California’s Top Court Endorses Mediation Law, But ADR Professionals Remain Split
About the Decision, 9/04, 127; Exalting “Absolute Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127; United
Kingdom’s Experience Backs More Mediation Use in Multiparty Litigation, by Miryana Nesic, 10/04, 147; Where Court-
Annexed Mediation Fails: How to Avoid a Decline in the Practice, by Jeffrey Krivis, 12/04, 185

“Commercial Arbitration at Its Best”
Getting Paid: What You Need to Know About Neutrals’ Compensation, by David Plimpton, 11/04, 169

Commercial Arbitration Rules (American Arbitration Association)
How U.S. Courts Have Boosted the Power of Arbitrators, by Bruce E. Meyerson, 9/04, 125

Common Law
American Arbitration Association Examines the Federal Arbitration Act, 12/04, 196
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Complaints
ABA Meeting Examines Why Companies Don’t Mediate at the EEOC, 6/04, 83

Complementary Dispute Resolution
State Bar Backs N.J. Arbitration Program Overhaul, 1/04, 7

Comsat Corp. v. National Science Foundation
Third Circuit Differs on Arbitration Production, 5/04, 74

Confidentiality

Having ADR Conversations Across Cultures, 8/04, 111; Big California Arbitration Award Can’t Be Kept Under Wraps, 8/04,
120; California’s Top Court Endorses Mediation Law, But ADR Professionals Remain Split About the Decision, 9/04, 127;
Exalting “Absolute Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127; Seeking Silence: Settlement
Confidentiality, 11/04, 177, Why Are Fewer Cases Going to Trial? 12/04, 187; More Mediation Confidentiality Headed for the
California Supreme Court, 12/04, 195

Conflicts
Red List, Green List: New International Arbitration Guidelines Provide Disclosure Examples, 9/04, 134

Consolidation of Claims
Rewriting a Rule to Redress Mass Claims, 9/04, 131; Investment Disputes” Model Treaty Encourages More Arbitration Use, by
Mark Kantor, 12/04, 186

Construction ADR
California’s Top Court Endorses Mediation Law, But ADR Professionals Remain Split About the Decision, 9/04, 127; CPR
News, 9/04, 138

Construction Defects Dispute Protocol
CPR News, 9/04, 138

Consumer Attorneys Association of Los Angeles
Litigators’ Views and Goals Vary on Selecting their Arbitrators, by Deborah Rothman & Jeff Kichaven, 1/04, 1

Consumer Attorneys of California
California’s Top Court Endorses Mediation Law, But ADR Professionals Remain Split About the Decision, 9/04, 127; Exalting
“Absolute Confidentiality” Hurts the Practice, by Jeff Kichaven, 9/04, 127

Contract Clauses

Promises, Promises: Mediators Must Exercise Contract Caution, by Michael Moffitt, 1/04, 1; Analyzing Company ADR
Systems Practices, 4/04, 47; The Current State of Class Action Arbitration, 5/04, 63; Avoidable Sins: When a Mediator Steps
Beyond the Boundaries, by Jeff Kichaven, 6/04, 77; Having ADR Conversations Across Cultures, 8/04, 111; A Master’s
Checklist for Drafting International Agreements that Use Alternative Dispute Resolution, by Joseph T. McLaughlin &
Kathleen M. Scanlon, 10/04, 154; More Mediation Confidentiality Headed for the California Supreme Court, 12/04, 195

Contract Disputes

Companies, their Insurers, and Coverage, 7/04, 95; A Master’s Checklist for Drafting International Agreements that Use
Alternative Dispute Resolution, by Joseph T. McLaughlin & Kathleen M. Scanlon, 10/04, 154; Virginia’s Hybrid Court
Program Combines Mediation and Settlement Conferences, 11/04, 181; Why Are Fewer Cases Going to Trial? 12/04, 187
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Convention on the Recognition and Enforcement of Foreign Arbitral Awards See “New York
Convention”

Coolidge, Calvin

American Arbitration Association Examines the Federal Arbitration Act, 12/04, 196

Coonelly, Francis X.
Companies, their Insurers, and Coverage, 7/04, 95

Cooper v. MRM Investment Co.
Appellate Roundup: Busy Spring Clarifies Arbitration Dismissals, and Examines Costs, 7/04, 104

Copyright
Does The Apprentice Teach a New Mediation Model? by Michael S. Oberman, 6/04, 79

Corporate ADR

How Corporate Programs Affect Public Enforcement, by F. Peter Phillips, 1/04, 2; Ten Steps to Measuring the Effectiveness of
ADR, by David H. Gibbs, 2/04, 17; Analyzing Company ADR Systems Practices, 4/04, 47; An Automaker’s ADR Numbers,
4/04, 48; The Current State of Class Action Arbitration, 5/04, 63; ABA Meeting Examines Why Companies Don’t Mediate at
the EEOC, 6/04, 83; Companies, their Insurers, and Coverage, 7/04, 95; For the Defense: Keys to a Successful Mediation, by
Deborah Rothman & Zela G. Claiborne, 8/04,109; Having ADR Conversations Across Cultures, 8/04, 111; Icann’s New
Ombudsman Has a “Community” Service Mission, by M. Scott Donahey, 9/04, 126; New English ADR Principles Advance
Law, Raise New Questions, by Christopher C. Newmark & Andrea Dahlberg, 10/04, 146; Dealing with “Selective Perception”
and Bad-Faith Allegations in Commercial Settlement Discussions, by Michael Mcllwrath, 10/04, 151; CPR News, 10/04, 159;
Seeking Silence: Settlement Confidentiality, 11/04, 177; Why Are Fewer Cases Going to Trial? 12/04, 187

Corporate Governance
Having ADR Conversations Across Cultures, 8/04, 111

Corporate Law Departments
Ten Steps to Measuring the Effectiveness of ADR, by David H. Gibbs, 2/04, 17; Analyzing Company ADR Systems Practices,
4/04, 47; Companies, their Insurers, and Coverage, 7/04, 95; Having ADR Conversations Across Cultures, 8/04, 111

Corporate Legal Times
CPR News, 5/04, 62

Correction
CPR News, 11/04, 170

Court ADR

State Bar Backs N.J. Arbitration Program Overhaul, 1/04, 7; California Changes Its Court Rules on ADR Administration, 2/04,
20; Analyzing Company ADR Systems Practices, 4/04, 47; Survey Says: Litigants Like What They See in Mediation, by
Thomas C. Waechter, 7/04, 93; Rewriting a Rule to Redress Mass Claims, 9/04, 131; New English ADR Principles Advance
Law, Raise New Questions, by Christopher C. Newmark & Andrea Dahlberg, 10/04, 146; Seeking Silence: Settlement
Confidentiality, 11/04, 177; Virginia’s Hybrid Court Program Combines Mediation and Settlement Conferences, 11/04, 181;
Where Court-Annexed Mediation Fails: How to Avoid a Decline in the Practice, by Jeffrey Krivis, 12/04, 185; Why Are Fewer
Cases Going to Trial? 12/04, 187



VOL. 23 NO. 2 FEBRUARY 2005 CPR INSTITUTE FOR DISPUTE RESOLUTION ALTERNATIVES 15

Court Decisions

Post-Sawtelle Tremors: Arbitration Faces New Questions about the Sustainability of Punitive Awards, by Constantine N.
Katsoris, 5/04, 61; The Current State of Class Action Arbitration, 5/04, 63; Third Circuit Differs on Arbitration Production,
5/04, 74; Avoidable Sins: When a Mediator Steps Beyond the Boundaries, by Jeff Kichaven, 6/04, 77; Appellate Roundup:
Busy Spring Clarifies Arbitration Dismissals, and Examines Costs, 7/04, 104; Big California Arbitration Award Can’t Be Kept
Under Wraps, 8/04, 120; Eighth Circuit Upholds Arbitration Agreement, But Sends Fee Case Back for Inquiry, 8/04, 120; How
U.S. Courts Have Boosted the Power of Arbitrators, by Bruce E. Meyerson, 9/04, 125; California’s Top Court Endorses
Mediation Law, But ADR Professionals Remain Split About the Decision, 9/04, 127; Exalting “Absolute Confidentiality”
Hurts the Practice, by Jeff Kichaven, 9/04, 127; New English ADR Principles Advance Law, Raise New Questions, by
Christopher C. Newmark & Andrea Dahlberg, 10/04, 146; Second Circuit Bars Evidence Challenge to Arbitration Awards,
10/04, 157; More Mediation Confidentiality Headed for the California Supreme Court, 12/04, 195

Court Mediation

California Changes Its Court Rules on ADR Administration, 2/04, 20; New English ADR Principles Advance Law, Raise New
Questions, by Christopher C. Newmark & Andrea Dahlberg, 10/04, 146; Virginia’s Hybrid Court Program Combines
Mediation and Settlement Conferences, 11/04, 181; Where Court-Annexed Mediation Fails: How to Avoid a Decline in the
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