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This article examines the gendered nature of social policy and its evolution since the 1950s
in the Middle East and North Africa (MENA). It argues that the MENA region’s experience
with development and social palicy, and the gender dynamics of these processes and palicies,
wer e greatly influenced by the imperatives of state- and nation-building, by the characteristics
of the regional oil economy, and by the rentier and neopatriarchal nature of the states. The
article also draws attention to how family law as a social palicy has had implications for social
development and for women’s economic citizenship. While analyzing the specificities of the
gender/social policy regime for the region as a whole, it highlights and compares the cases of

Iran, Jordan, and Tunisia.
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Socia policy seeks to protect against risks and con-
tingencies while also providing socid equity to achieve
social development. There remains the question of
whether dl socia policies meet these goals. In particular
do dl socid policies expand women's participation and
rights? This article examines the evolution of the gen-
dered nature of socia policy since the 1950sin the Mid-
die East and North Africa (MENA) to draw attention to
how family law as a socid policy has had implications
for sociad development and for women's economic citi-
zenship.l It highlights the cases of Iran, Jordan, and
Tunisain analyzing the specificities of the gender/social
policy regime for the region.2

The literature on socia policy is overwhelmingly
concentrated on the experiences and models of the wel-
fare state in advanced capitalist countries, in particular
Europe and North America. The feminist component of
thisliterature consists largely of: historical investigations
of materna politics and policies in the United States;3
comparative studies of gender and welfare regimes in

the core countries,4 or studies of the distribution of care
and the problem of employed women’s double burden.®
The typology of the three worlds of welfare capitalism
by Gosta Esping-Andersen and the theory of the evolu-
tion of civil, politica, and socid rights of citizenship by
T.H. Marshdl often conceptualy frame these investiga-
tions.6 The emerging literature on social policy in a
development context suggests that East Asia among
other regions might represent a different experience and
model (Kwon, 2004). This paper expands the empirica
understanding of gendered socia policy in a develop-
ment context, while also proposing a distinctive experi-
ence model based on the characteristics and conse-
quences of the regional oil economy and Mudim family
law in the Middle East and North Africa.

The literature on socid policy in the Middle East is
fairly sparse with that on gender and social policy
almost non-existent. There is growing literature on
poverty and some work has been done on socia security
reform in Arab countries but these studies aswell asthe
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more extensive literature on socio-economic develop-
ment lack attention to the gender dynamics of socia
policies (see, for example, Bayat, 2002; lsmad & Ismad,
1995; Loewe, 2000; Richards & Waterbury, 1996; Tzan-
natos & Kaur, 2002). The vauable literature on gender
and women'’s history in MENA offers only cursory
attention to women and socia development, the welfare
(or populigt) state, and socia policy.” The focus of the
growing literature on women's citizenship in MENA is
on the problems of women's civil and political rights of
citizenship, and deals only minimally with socid rights
associated with employment, or with economic citizen-
ship.8 The large and important literature on family law
has not explored the links among family law, women's
economic activity, and social development (see, e.g.,
Botman, 1999; Charrad, 2001; Esposito & Del.ong-Bas,
2001; An-Naim, 2002; Joseph, 2000). On the other hand,
family law is a socid policy, and a highly gendered one
that has implications for women's access to employment
and income, and ultimately for socia development.

CONCEPTUAL OVERVIEW

The central premise of a feminist approach to socia
policy is that the sexua division of labor influenced by
the organization of economic production shapes policy
decisions and results in different outcomes for women
and men. Marxist-feminist research has shown how
women's and men’s differentia roles in production and
reproduction (especialy women's greater responsibili-
ties for reproductive or domestic work) has rendered
women as a “reserve army of labor” that could be mar-
ginalized, integrated, or exploited according to the
demands of accumulation (see, Jenson, 1986). Feminist
socid policy research has posited that early welfare poli-
ciesin Europe and the United States reflected the sexual
division of labor and were predicated upon the male
breadwinner/female homemaker ideal (Orloff, 1993;
Sainsbury, 1996); as such, the welfare state was patriar-
chal in origins (Pateman, 1988, 1998). Some Nordic
feminist scholars, however, have emphasized the
“woman-friendly” nature of welfare regimes (Hernes,
1987). The relationship between gender and socid poli-
cy should be seen as complex and interactive. As Orloff
notes, if gender relations “ profoundly shape the charac-
ter of welfare states,” it is also true that “the institutions
of social provision—the set of social assistance and
socia insurance programs and universal citizenship enti-
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tlements to which we refer as ‘ the welfare state’ —affect
gender relations’ (Orloff, 1996: 51).

Institutions of social provision may be women-
friendly (or feminist) or they may be predicated on the
mal e-breadwinner/femal e homemaker model (or patriar-
chal). In the core countries, these institutions have
evolved in accordance with economic imperatives, demo-
graphic changes, and organized women’'s demands,
many welfare agencies are staffed by women at various
levelswho in turn help toinitiate policy debates and pol-
icy reforms (e.g. parental leaves, “daddy days,” and
flexi-time). The view of Helga Hernes (1987) and others
(e.9., Hobson, 1998) isthat the Nordic modd of the wel-
fare gate is a woman-friendly one. As evident from the
discussion below, the MENA model of social welfare
provisioning is analyzed in terms of rentier and neopa-
triarchal characteristics.

The concept of the rentier state or rentier economy is
applied to a national reliance on substantial externa rent
in the form of the sale of ail, transit charges (e.g, the
Suez Canal), or other state-owned economic activities
(see Richards & Waterbury, 1996). The consequences of
rentierism are said to be far-reaching. First, only a small
fraction of the population is directly involved in the cre-
ation of wealth. Second, the work-reward nexus is
diminished; rewards come from clientelism or patronage
or proximity to the state. Distributive policies or welfare
provisioning amount to handouts from the state rather
than entitlements accrued to gainfully-employed tax-
paying citizens. Third, because the state is not dependent
on taxation, there is far less demand for politica partic-
ipation. (Thus. “no taxation, no representation.”) Saudi
Arabiais an extreme form of rentierism, but the concept
has been applied to Pahlavi-era Iran and other MENA
states. The rentier state has access to huge economic
resources, and is able to finance generous socia policies
for key segments of the population, but it is aso vulner-
ableto externd shocks®

In the Middle Eadt, the rentier sate is aso “ neopatri-
archd”; thisis aterm coined by Hisham Sharabi (1988)
to mean that the state rests on modern ingtituitions, tradi-
tional ingtitutions, and socid relationships. The neopatri-
archal state upholds the “patriarcha gender contract”
(Moghadam, 1998), which mean a gender ideology, a
st of culturd norms, and a socia relationship predicat-
ed on the male breadwinner -femae homemaker role. In
the MENA region, the patriarchal gender contract
includes the provision (inscribed in the Mudim family
laws that prevail in the region) that men are responsible
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for the maintenance of wives (and children), and wives
are required to show obedience to husbands.

Muslim Family Law, also known as the Personal
Status Code in North Africa and the Levant, is a socia
policy whose palitical significance and consequences
for women's economic participation are specific to the
countries of the MENA region. It is a code that governs
marriage, divorce, maintenance, paternity, and custody
of children (An-Naim, 2002). Mudlim family law regu-
lates family life according to the norms of the Sharia, or
Idamic law, to ensure the rights and responsibilities of
family members (especially those of the head of the
family) to guarantee security to the wife in the event of
divorce or widowhood. The content of family law varies
to some degree across countries depending on the lega
school in place.0 But the broad features of family law
are smilar across Mudim countries. Critics are typicaly
concerned about the impact on civil and political rights
as understood globally or as enshrined in the Conven-
tion on the Elimination of all Forms of Discrimination
Against Women. Less is known about the socio-eco-
nomic consequences of Mudim family law and the way
that it contravenes the International Covenant on Eco-
nomic, Socia and Cultural Rights (ICESCR). The ICE-
SCR is the main globa framework for economic citi-
zenship and most MENA countries are signatory to it.

Musdlim family law defines the rights and responsi-
bilities of spouses and kin members, and aimsto provide
complementary justice for women and men. For exam-
ple, because Muslim men have the right to unilateral
divorce and women do not, Muslim family law man-
dates the mahr (a sum of money from the groom to the
bride) which is sometimes paid in full and sometimes
deferred until the event of divorce. The highly formal
Idamic marriage contract stipulates the amount, which
is usualy agreed to by both families. Under Muslim
family law and Islamic norms, a husband is obligated to
provide for his wife and children, and in return for this
maintenance (nafaga), the wife is obligated to obey her
husband (tarkin). Although a woman's right to divorce
is restricted, non-maintenance by the husband is grounds
for divorce. Under classical interpretations a wife is
exempt from any responshility for housework or even
childcare and she is under no obligation to share her
wealth or any earnings with her husband; her sole oblig-
ation isto bear him children.

The Idamic marriage contract requires the consent
of the wife, and in some countries women may insert
stipulations into the contract such as the condition that
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she be the only wife (An-Naim, 2002). However, the
principle of patrilinedlity is inscribed in the law as is
male privilege. For example, children acquire citizen-
ship and religious status through fathers not mothers.
Musdlim women are not permitted to marry non-Mudim
men although Muslim men may marry non-Muslim
women. Marriage gives the husband the right of access
to his wife's body; thus marita rape is not recognized
(Shehadeh, 1998; Welchman, 2001). A woman may
forfeit her mahr and any maintenance due her should
sheinitiate divorce or be otherwise be found at fault. As
Pateman (1988) argued in relation to the marriage con-
tract in early modern Europe, Mudim family law denies
daughters and wives full civil rights.

Idamic law gives women the right to own and dis-
pose of property, but women inherit less property than
men do. Non-Mudim widows cannot inherit from Mus-
lim husbands.1! Like Sharialaw in general, from which
it isderived, Mudim family law digtinguishes principally
between women and men and between Muslims and
non-Mudims. Men have more rights than women, and
Mudlims more than hon-Muslims. As such, it contra
dicts any sentiment of universality that is expressed in
constitutions (e.g., those of Algeria and Egypt) while
also contravening the notion that social policy seeks to
ensure social equity.

The broad contours of Muslim family law as dis-
cussed above congtitute an ided type of what may be
termed, in a variation of Carole Pateman’s discourse on
early modern Europe, the “Idamic sexual contract” or
the patriarcha gender contract. As an ided-type, there
arevariations of Mudlim family law across Mudim soci-
eties and socia classes, and gaps between norms and
redlities. Thus, care must be taken in distinguishing the
empirica from the normative. Nevertheless, because the
patriarchal gender contract is inscribed in the Sharia
derived family law, it retains considerable ideological
power. Within thislegal and cultural framework, women
are seen primarily as mothers and men as breadwinners.
As areault, the discourse of motherhood is pervasive in
Middle Eastern societies, and few policiesarein placeto
actively encourage the sort of adult worker family
model that is characteristic of many European countries,
the U.S,, or China

To summarize, this article will show that in contrast
to the rights-based mode of the Nordic welfare state or
the developmentalist East Asian experience of socia
welfare, social welfare provisioning in post-colonial
MENA was tied to the imperatives of state-building and
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legitimation. It was financed by the regiona oil econo-
my and it reflected and reinforced by a patriarchal gen-
der contract premised on women’s family roles. State
expansion and socid expenditures in the MENA region
resulted in literacy increases, social mobility, and access
by some women to education and employment. The
MENA model did allow for generous, non-inclusive
socia provisioning and high wages, and provided the
(rather small) salariat with generous benefits. But the
achievements of hedlth and education policies that took
place in the 1960s and 1970s were undermined by the
gender bias implicit in the economic strategies and
explicit in the family law, both of which served to widen
the gender gap in education and access to employment.
The MENA state “developmentalism” was undermined
by a “neopatriarcha” approach to women, gender, and
the family. Together with the effects of oil wedth, the
regiona family laws prevented women's “labor com-
modification,” in contrast to other regions in the world-
economy. Until the end of the last century, the vast
majority of MENA women constituted an untapped
labour reserve and lived primarily within family support
systems.

The remainder of the article comes in three parts.
The following section begins with a historical overview
of the gender/socid policy regime in MENA and high-
lights effects on regiona social development. Mudim
family law and the relationship to women’'s economic
citizenship is examined next. This is followed by a
detailed look at gender, sociad policy, and women's eco-
nomic citizenship in Iran, Jordan, and Tunisia. The end
follows with some concluding thoughts and suggestions
for future research.

THE GENDER-SOCIAL POLICY REGIME
IN MENA: 1950'S-1980'S

Even before OPEC took center stage in the 1970s,
MENA countries were experiencing high or respectable
levels of economic growth (World Bank, 2000). The
income growth of the MENA region from 1960 to about
1985 at around 3.7 percent per annum surpassed that of
any other developing region but did not trandate into
high levels of literacy or educationa attainment, espe-
cially for women. During this period, the family wage
(financed by oil revenues) as wdl as family laws served
to depress women's economic participation and rein-
force the institution of the (patriarchal) family. Most
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women had access to social welfare programs through
fathers or husbands. This is in some sense similar to
what Ann Orloff (1993) has described as “paternalist”
socia policies in the early years of the welfare date in
Europe and North America. An historical overview
places the digtinctive gender-socia policy regime of the
MENA region in perspective.

MENA states have had different historical trgecto-
ries, including diverse experiences with European colo-
nialism, encounters with Ottoman rule, and state-build-
ing models. Many Arab countries came into existence
following the collapse of the Ottoman Empire after
World War | and some remained under British or French
mandates for several decades. Iran was never colonized
in the strict sense, dthough it was manipulated by the
British and the Russians in the late 19th century. It
underwent a Constitutional Revolution in 1906-11
(which historians concede was incomplete with goals
eventually compromised by the landowning class and
the clergy), and it began modern state-building under
Reza Shah in the 1930s. Turkey was at one time the cen-
ter of the Ottoman Empire, which had colonized parts of
the Middle East and North Africaaswell asthe Bakans.
Modernization began earlier in Turkey than in Iran, and
constitutionally-mandated secular republicanism was
launched in the 1920s under Mustafa Kemal Ataturk.
Tunisia was under the colonia control of the Ottomans
and then of France, obtaining independence in the post-
World War 11 period. Such diverse histories make it dif-
ficult to generdize the impact of colonialism on state-
building, gender relations, or social policy. The evidence
does suggest, however, that Tunisiawas somewhat more
positively influenced by the experience with France, in
terms of both the building of a welfare state and of
women'srights, than was the case el sewhere. 12

The 1950s was a turbulent time in the region, as a
result of coups, revolutions, nationa liberation move-
ments, British/French/U.S. interference, and the emer-
gence of the Arab-lsragl conflict. Turkey was largely
spared these travails, but Tunisia fought for and gained
independence, and Habib Bourguiba, the modernizing
French-educated lawyer, became the first president. Iran
underwent a coup d' etat in 1953 that overthrew the gov-
ernment of Dr. Mohammad Maossadegh, ending a period
of liberal congtitutionalism and non-aligned nationalism
and ushering in two decades of authoritarian monarchi-
ca rule that itself came to an end through a socia revo-
Iution followed by authoritarian Ilamist rule. Egypt’'s
1954 coup by the Free Officers launched the Nasserist
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period of Arab socidism (emulated aso in Irag, Syria,
Libya, and Yemen, though in somewhat different forms)
that promoted women’'s advancement and instituted
populist socia policies and state-led economic develop-
ment in an authoritarian manner. The Algerian FLN
fought a long battle for independence with Algerian
women actively involved. After independence the coun-
try instituted a sociaist model of development led large-
ly by the oil and gas sector. The 1960s and especidly
1970s saw massive increases in economic growth and
nationa incomes through oil revenues (most dramatical-
ly after the 1971 and 1973 OPEC oil price increases),
and “petrodollars’ came to finance costly development
projects, military expenditures, and Western banks,
along with generous socid paliciesfor salaried workers.

During the state-building, oil-boom era, socid poli-
cies included guaranteed pubic sector employment for
graduates, labor legidation that favored workers, free
education, social insurance for government workers and
those in large enterprises, subsidies (utilities, petrol,
bread), and paid maternity leaves for women profession-
ds. In Iran, various state enterprises and ministries had
policies for benefit packages. The most generous were
offered by the armed forces and the Nationa Iranian QOil
Company, while the Ministry of Roads had a hospital

and seaside resort for employees.13 Socia security ben-
efits (sickness, disability, death, pensions) were avail-
ableto al regular employees, including women employ-
ees. In most MENA countries, women in civil service
employment were entitled to fairly generous paid mater-
nity leaves, with no limits on the number of leaves4
(See Table 1.) State-owned factories employing a certain
number of women (varioudly 20, 50, 100) were required
to establish nurseries, and the working mothers were
aso entitled to nursing breaks. Egyptian Labor Law no.
91 passed in 1959 gave working mothers 50 days of
paid maternity leave, provided them with childcare ser-
vices where there were 100 or more workers, and pro-
tected women from unfair termination during or after
pregnancy (Hatem, 2000: 50; Moghadam, 1998, ch. 5).
Government employees could take leaves to further edu-
cation or to work abroad, and women workers were
entitled to early retirement. Egypt’s Health Insurance
Organization was established in 1964 to cover workers
and government employees and was extended in 1975 to
include widows.

The imperatives of state-building and state legitima-
cy provided the impetus for many of the socia policies
adopted at the time. In Irag, the government of Prime
Minister Kassem tried to undermine the Communist

Table1l. Maternity Leave Benefitsfor Women, MENA Countries, 1990s

Country L ength of mater nity leave Per centage of wages paid in covered period Provider of coverage
Algeria 14 weeks 100 Socid Security
Bahrain 45 days 100 Employer
Egypt 50 days 100 Socia Security/Employer
Iran 90 days 66.7 for 16 weeks Socia Security
Iraq 62 days 100 Socid Security
Israel 12 weeks 752 Employer
Jordan 10 weeks 100 Employer
Kuwait 70 days 100 Employer
Lebanon 40 days 100 Employer
Libya 50 days 50 Employer
Morocco 12 weeks 100 Socid Security
Qatar 40-60 days 100 (civil servants) Agency concerned
Saudi Arabia 10 weeks 50 or 100 Employer
Sudan 8 weeks 100 Employer
Syria 75 days 100 Employer
Tunisia 30 days 67 Socia Security
Turkey 12 weeks 66.7 Socid Security
UAE 45 days 100 Employer
Yemen 60 days 100 Employer

Source: UN, The World's Women 2000, Table5.C.

Note: 2Upto aceiling.
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Party rivals and recruit followers to the Baath Party by
implementing generous social policies, including (at
least initialy) a program for women'srights (Ismagl and
Ismael, 2000).15 The new Egyptian constitution under
President Nasser guaranteed free education and the erad-
ication of illiteracy; Articles 18 and 19 stipulated that
the state would secure the support of the family and the
protection of mothering and childrearing; and that the
state would facilitate women'’s reconciliation of work in
society and obligations within the family (Hatem, 2000:
48). In the 1960s, as the Shah of Iran sought to establish
national unity and mobilize support for hisrule, the gov-
ernment launched an array of socid policies and welfare
benefits. These included pensions for government
employees; the worker shares scheme in large establish-
ments, free schools and hedlth clinics, cheap food for the
urban poor and other social strata; and land reform and
the literacy campaign for peasants. Social welfare ser-
vices for the poor, including poor women, were chan-
nelled in part through institutions such as the Pahlavi
Foundation and the Women's Organization of Iran.

In most MENA countries, class, urban, and gender
biases were inscribed in the socid palicies, and especial-
ly in the socia security policies and provisions of labor
law. For the most part, the principa beneficiaries were
men, members of the urban middle class or the “labor
aristocracy.” Socid security and labor legidation did not
extend to domestic workers/servants, irregular or casua
workers, unpaid family workers, or peasants, rural
workers, and small farmers. Given the size of rural pop-
ulations in MENA countries such as Egypt, Iran, Syria,
and Turkey, this meant that the majority of citizens
relied on family support systems in a situation that
helped to reproduce the patriarcha family (e.g., large,
extended families with a preference for sons, and the
unpaid labor of female members). At the same time,
many social welfare benefits were issued to male house-
hold heads in the form of a family registry book. In Jor-
dan, for example, entitlements such as the bread subsidy,
voting cards, or registration of children in schools
required the presentation of the registry (Amawi, 2000:
166). Similarly, in Saudi Arabia, women had access to
state-administered economic welfare programs, educa
tion, healthcare, and housing “only as extensions of
male kin” (Altorki, 2000: 222). A mgority of Egyptian
women lacked the identity cards needed to obtain socia
sarvices and subsidized products; their access was medi-
ated by spouses or malekin.

Throughout this period, pro-natalist sentiments pre-
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vailed and sometimes were trandated into state ideolo-
gy, asin pogt-independence Algeria. In some cases pro-
natalism led to family allowances and child benefits.
Countries that established a system of family alowances
in the 1950s were Tunisia, Lebanon, Algeria, and
Morocco (Estes, 2000).16 But in all cases the pro-natalist
stance favored women's maternd roles, even when lip
service was paid to the importance of women's socia
participation, as in Egypt and Irag. This had spillover
effects in the area of education. In a 10-year period in
Egypt, for example, female enrollment in primary
schoolsincreased only 1 % (compared to 35% for boys)
from 38% in 1953 to only 39% by 1965. By 1985 only
43% of eligible girls were enrolled in primary schools
(Bayat, 2005).17

The 1960s and 1970s witnessed the emergence of the
regional oil economy, with capital and labor flows
across borders, especidly after OPEC began to take a
more assertive and active role regionally and interna
tiondly. The ail-rich countries used part of the “petrodol-
lars’ to extend development assistance to Arab and
African countries (Oweiss, 1983). Tunisian workers
migrated to Libya; Yemenis, Palestinians, Jordanians,
and Egyptians to Saudi Arabia, Kuwait and other Gulf
sheikhdoms. Meanwhile, countries such as Iran, Irag,
Saudi Arabia, and the UAE aso imported foreign con-
tract labor (e.g., South Koreans in Iran in the 1970s,
Yugodavsin Irag in the 1970s and 1980s, various Euro-
peans, southeast Asians and south Asians into the Gulf
Sheikhdoms). In 1975, some 65% of the total number of
the region’s migrant workers were from MENA coun-
tries (other than Iran); after the outbreak of the Lebanese
civil war, Syrians and Lebanese joined the labor pooal
(Abu-Lughod, 1983: 243).

Much of the imported labor in the capital-rich and
labor-poor countries was necessary to “man” the new
development and construction projects financed by ail
weslth; but some of it also took the place of native-born
workers, and especialy women. For example, in Kuwait
in 1990, 86 percent of the work force was foreign
(ESCWA, 1993). Meanwhile, Kuwaiti women’s labor
force participation rate was only 18 percent, and women
constituted just 19.7 percent of the labor force (ILO,
1990: Table 1, p. 67; Table 2, p. 286). Jordan was unique
among MENA gtates in that it was both a [abor-sending
and a labor-receiving country. Instead of developing a
female labor force, it imported Egyptian and Syrian
men, and Filipino and Sri Lankan women, for various
types of service jobs (Moghadam, 1998: ch. 6). Thusthe
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female labor force participation rate during the 1970s
and 1980s was a mere 4-8 percent.

During this period, the formal sector in most MENA
countries was largely constituted by the public sector
and state-owned enterprises. Karshenas (2001) has
studied wage levels comparatively and has established
that manufacturing wages were higher in the Middle
East than in southeast Asia and Mexico (see also
Karshenas & Moghadam, 2001). At the same time,
income and other taxes were among the lowest in the
world (Karshenas, 1997; CAWTAR, 2001). High wages
were made possible by the oil revenues or other rents
accrued to the state. High wages and generous social
policies for government employees—financed not by
income taxes or employee contributions but by rev-
enues from oil and other rents—also served to strength-
en and expand the state, establish nationa integration,
and build a social base of support for the state. Ulti-
mately, the political economy of oil was a mixed bless-
ing, as Serageldin, Socknat, and Birks (1983: 32-33)
pointed out:

In the labour-importing countries, oil revenues, invest-
ment, and employment of imported |abour have generated
a standard of living for nationals that is remarkably high,
... A profound and unforeseen consequence of labour
importation has been stunted development of indigenous
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human resources, migration permits a proliferation of
sinecure public sector employment for nationals in the
capital-rich states, causing their withdrawal from the pro-
ductive work force. The education systems in these states
prepare nationals for this sinecure employment rather than
for productive tasks.

High wages for male workers, imported |abor,
remittances sent back by (mae) migrant workers, and
the male breadwinner/female homemaker ideal all
served to depress the supply of and demand for female
labor. As a result, the MENA region in the 1970s and
1980s did not exhibit the levels of female labor incor-
poration that were beginning to be seen in Southeast
Asia or in Mexico aong the border with the United
States. Table 2 shows patterns of women’s employment
and occupational distribution across regions in the
world economy. As seen, the vast mgjority of employed
women in MENA in 1990 were professionas (largely
in social and public services related to education and
hedlthcare). Compared to other regions, MENA women
were under-represented in production jobs, in clerical
and sales work, and in administrative and managerial
positions. The female share of the total labour force
was under 20 percent, and in some of the oil-rich
sheikhdoms, was almost negligible.18

In the post-independence, state-building years, there

Table2. Women's Sharein Major Occupational Groups, 1990, by Region

Prof./Tech. & related | Admin/manag. | Clerical & service | Salesworkers | Production workers
Developed countries
Western Europe 50 18 63 48 16
Other a4 32 69 11 22
Eastern Europe 56 33 73 66 27
Developing countries
Sub-Saharan Africa 36 15 37 52 20
Oceania 41 18 52 53 17
Latin America 49 23 59 a7 17
Caribbean 52 29 62 59 21
Eastern Asia 43 11 48 42 30
Southesst Asia 48 17 48 53 21
Southern Asia 32 6 20 8 16
Western Asa* 37 7 29 12 7
North Africa 29 9 22 10 10

Note: Western Asarefersto the Middle East.

Source: UN, The World's Women 1995: Trends and Satistics, Chart 5.16.
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Table3. Mean Yearsof Schooling, 25+, Early 1990s, by Country and Sex
MENA country males females Other developing countries males females

Algeria 40 0.8 Argentina 85 89
Egypt 39 19 Chile 7.8 7.2
Iran 4.6 31 China 6.0 36
Irag 57 39 Colombia 6.9 7.3
Jordan 6.0 4.0 Maaysa 56 50
Kuwait 6.0 47 Mongolia 72 6.8
Lebanon 53 35 Philippines 7.8 7.0
Libya 55 13 Sri Lanka 7.7 6.1
Morocco 41 15 Thailand 4.3 33
Saudi Arabia 59 15 Viet Nam 58 34
Tunisia 30 12 Uruguay 7.4 82

Source: UNESCO, Education for all: Satus and Trends 1994. Paris, UNESCO, 1994,

were ambitious plans throughout the MENA region to
eliminate poverty, educate entire population, and pro-
vide health care for all. With the huge increases in
national incomes in the 1970s, governments invested in
heslthcare and especialy education, though they did not
succeed in cregting aliterate, educated, and skilled labor
force, whether male or female. Public services did
expand to a large extent partly due to high birth rates
and high military expenditures, MENA countries did not
achievefull literacy or eradicate child and materna mor-
taity. Thus by 1990, the educationa attainment rates of
MENA countries were below those of other countries at
comparable levels of development or income. In particu-
lar, illiteracy was high among adult women, and gender
gaps were very wide.19 Table 3 shows the consequences
of the MENA social policy and social development
model in 1990. As can be seen, a poor, rural, largely
peasant country such as Vietham—which was once col-
onized by the French and then suffered the ravages of
long wars with France and later the United States—reg-
istered higher rates of educationa attainment for the
adult female population than did rich MENA countries.
The table aso shows that Mdaysian adult women had
higher educationa achievement than any of the MENA
countries. Oil wealth, rents, and public spending may
have allowed literacy and education to expand, but large
sections of the population, and especialy adult women,
were excluded from the benefits.

A number of external shocks ended the oil boom era.
The declining price of oil in the 1980s, the debt criss,
the mass return of labour migrants, and economic
restructuring led to new problems, including the deterio-
ration of real wages and risng unemployment, which in

turn made household incomes fall substantialy in many
countries (Karshenas, 1997). One response was for more
women from across the social classes to seek jobs.
Young women in particular increasingly sought work to
supplement family income. But the untoward economic
situation, including duggish job creation compared with
the growing labour force, resulted in very high rates of
unemployment during the 1990s. Women's unemploy-
ment was disproportionately high, given the lower
labour force participation rates and smaller labour force
shares. The spike in women's unemployment was asign
of the growth of the population of job-seeking women in
a context of real economic need. Those countries with
unemployment insurance did not make it available to
new entrants to the labour market, who were the majori-
ty of the registered unemployed in most countries.

In the 1990s many of the women who had benefited
from the boom years, acquiring educationa credentias
and work experience, became concerned by the chang-
ing political economy and the policies of “structural
adjustment” that were being discussed, if not fully
implemented, in relevant countries. In Egypt, women
activists voiced concerns about changes to the labour
law, including possible new restrictions on maternity
leaves (Moghadam, 1998). There and in the other
MENA countries, women activists turned attention to
the family law, the one socid policy that inhibited the
capacity to act as autonomous social agents and eco-
nomic citizens.
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THE STATE, FAMILY LAW, AND WOMEN'’S
ECONOMIC CITIZENSHIP

While the concept of “rentier state” applies to
MENA states, in gender terms, “neopatriarcha state,”
adopted from Hisham Sharabi (1988), is another useful
labd for the various state types in the Middle East. Rdli-
gion is bound to power authority in the neopatriarchal
state, unlike liberal or social democratic societies and
the family rather than the individual congtitutes the uni-
versal building block of the nationa community. The
neopatriarchal state and the patriarchal family reflect
and reinforce each other. Most states have sought the
apparently contradictory goals of economic develop-
ment and strengthening of the male-dominated, patriar-
chal family. The latter objective is often a bargain struck
with more conservative social elements such asreligious
leaders or traditional local communities.

For example, the Nasser period often has been
described as “ state feminist” (Hatem, 1994), but Botman
(1999) shows that despite Nasser-sponsored state femi-
nism alowing women unprecedented access to educa-
tion and employment, the regime would not address the
family law. This served to reinforce patriarchal gender
relations and the distinction between the public and pri-
vate spheres. It also alowed the religious establishment
control over a key societal inditution. In post-indepen-
dence socidist Algeria, a kind of political and gender
compromise prevented the adoption of Mudim family
law, but the practica implications of Algerian political
economy and official pro-natalist policy was to ensure
that the vast mgority of Algerian women were margin-
alized from the productive process (Cherifati-Merabtine,
1995). In newly independent Morocco kin-based struc-
tures were strong and the legal frameworks that emerged
sought to “enshrinekin privileges’ (Charrad, 2000: 71).

In some cases modernizing or revolutionary states
undermined patriarchal structures or attempted to do so
through legidation aimed at weakening traditional rural
landlord structures or the power of tribes. This was done
in different ways in the People’'s Democratic Republic
of Yemen (PDRY), through the socidist revolution in
the late 1960s and 1970s, and in Iran through the land
reform program of the 1960s. Similarly, significant
reforms to Mudim family law were adopted in a number
of countries between the 1950s and 1970s. In 1956
Tunisia banned polygamy and repudiation and gave
women the right to divorce; Iran's Family Protection
Act of 1967 and 1973 gave women grester rights with
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respect to marriage, divorce, and child custody. The for-
mer PDRY (then known as “the Cuba of the Middle
East”) adopted an audaciously egdlitarian family law.
Iranian reformed family law was abrogated after the
1979 Idamic Revolution, and the PDRY was dissolved
when South Yemen merged with North Yemen in 1990.

Women's rights activists who focused on the reform
of family law in the 1990s did so because of the contra-
diction between persona achievements and aspirations
and the lega regtrictions placed on them by the family
law. Mudim family law aso contravened the emerging
global consensus on equa rights for women in political,
socia, and economic domains. For example, in Iran and
Jordan, a hushand had the legal right to forbid his wife
(or unmarried daughter) to seek employment or continue
in ajob. Although wives (at least those who are educat-
ed and politicaly aware) may stipulate the condition to
be dlowed to work in marriage contracts, many wives
made no such stipulations, and courts have been known
to side with the husband when the issue was contested
(see, for example, Sonbol, 2003: 89-99).

The unegual inheritance aspect of Mudlim Family
Law compromises women's economic independence
and the rights to equal economic citizenship. A son
inherits twice as much as a daughter, even though the
daughter may have worked to contribute to household
incomes and family welfare, and a widow receives only
a smal share of the wedth or income of the deceased
husband, which also may be divided anong mae kin as
well as the children of the deceased. Although polygamy
is not practiced widely in MENA it does exist. In such
cases, a man's wealth and pension may be divided
among widows, children, and other relatives that he may
have been supporting. As aresult, many widows receive
insignificant pensions. Sonbal reports that this is recog-
nized to be a problem in Jordan (see Sonbol, 2003: 110-
111). The situation is exacerbated in a country like
Egypt where as recently as 2000 over hdf of the femae
population did not hold an identity card which is
required to apply for a pension or social assstance, to
withdraw savings from a bank account or to sue for land
ownership. Hence, “poverty is more often found among
unmarried, divorced, widowed and abandoned women
than in any other socia group” (Loewe, 2000: 3). Indeed,
in many MENA countries, the income and human pover-
ty of women has become a noticeable trend (Moghadam,
1997, 2002). Thus, even though Islamic norms and
some laws require that fathers and husbands financialy
support daughters and wives, it is also the case that
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divorced, widowed, or abandoned women without
access to jobs or a steady source of income, especialy
among the low-income socid groups, are often left in a
date of impoverishment.

Within the framework of Mudim family law women
do have certain rights, such as mahr (dower, a sum of
money promised by the groom before marriage). But
where this practice was initially meant to provide a sort
of social insurance for the wife in the case of divorce or
widowhood, in the modern era it symbolizes women's
economic dependence. Legal statutes assert that men
owe wives material support or maintenance (nafaga) and
cannot command them to contribute to the family econ-
omy. This lega reguirement, too, may have been salu-
tary in early Idamic higtory, but in the modern erait has
functioned to perpetuate the patriarcha gender contract.
It may also help to explain the age and marital-specific
patterns of female labor force participation. The study of
factory workers in Fez Morocco by Laetitia Cairoli
showed that the overwhelming majority of female gar-
ment workers have been unmarried women living at
home. This is because a married woman who works for
awage is not obligated to give the sdary to the husbhand
and has the right to keep her earnings for hersdf if she
s0 chooses, according to Idamic norms as inscribed in
Mudlim family law. As a result, working-class men pre-
fer that daughters rather than wives work in city facto-
ries (Cairoli, 2002).

Asasocia policy Mudim family law is inconsistent
with other social policies such as labor laws that spell
out the socid rights of working women. It also contra-
venes the UN'’s International Covenant on Economic,
Socia and Cultural Rights, which is the main frame-
work of economic citizenship. The ICESCR prescribes
the right of people to a fredy chosen job; equitable and
equa wages for work of equa vaue; dignified working
conditions for workers and families; professiond train-
ing; equal opportunities for promotion; protection for
families, especially for children; maternity protection;
protection of boys, girls, and teenagers againgt economic
exploitation. Because Mudim Family Law and normsin
many countries prevent women from applying for or
staying in ajob without permission of father or husband,
and in some countries certain occupations and profes-
sions are off-limits to women, this denies women the
right to enjoy the ICESCR’s provision for “afredly cho-
senjob” and thus inhibits economic citizenship.

In the 1990s, women activists throughout the MENA
region targeted Muslim family law as an obstacle to

Vol. 10, No. 1

women’s participation, equality, and rights. North
African women'’s groups formed the Collectif 95
Maghreb Egalité, which was the mgjor organizer behind
the “Mudim Women's Parliament” at the NGO Forum
that preceded the fourth UN world conference on
women, in Beijing in September 1995. In preparing for
the post-Beijing follow-up, the Collectif 2000 formulat-
ed an aternative “egditarian family code’ while also
promoting women's political participation. For Moroc-
can women the strategy bore fruit when a new govern-
ment and new king responded positively to demands for
achangeto the family law. After severa years of intense
socia dialogues pitting feminists against fundamental-
ists, the family law was changed by roya decreein late
2003, and adopted by the Moroccan parliament in Janu-
ary 2004.

CASE STUDIES: IRAN, JORDAN, TUNISA

Mudim family law may be seen not only as a pre-
modern or pre-feminist code for the regulation of family
relations, but also as a way of retaining family support
systems in the place of afully functioning welfare state
predicated on concepts of citizen contributions and enti-
tlements. The welfare of wives and children remains the
responsibility of the father or husband. When a woman
seeks a divorce or is divorced, her maintenance comes
not in the form of transfers from the state but in the form
of the mahr that is owed to her by her husband, or (in
the Idamic Republic of Iran) the ujrat ul-mithl, which is
the monetary value of the domestic work she has per-
formed over the years, and the sharing of assets acquired
during the marriage.

Iran Beforeand After theldamic Revolution

Although women were involved in the textile indus-
try in the 19th century and benefited from the modern-
ization drive of Reza Shah in the 1930s, by the mid-
1960s, the rates of female illiteracy rates remained high.
The literacy rate for women (17 per cent) was less than
half that for men (40 per cent). Fifty per cent of the
urban population was literate compared with only 15 per
cent of rura population. The six-point reform program
known as the White Revolution, which was launched by
Mohammad Reza Shah in 1963, helped improve the sit-
uation. After nearly a decade of the rurd literacy cam-
paign spearheaded by the Literacy Corps, the male rural
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literacy rate grew to 31 per cent and rural women's liter-
acy rate increased to 8 per cent.

During the same period, partly due to international
pressure and partly due to advocacy by the smal popu-
lation of elite women, the Shah Mohammad Reza
Pahlavi extended the vote to women, launched the land
reform, initiated aworkers shareholding program in the
large industrial sector, and modernized family law. The
female labor force grew to congtitute 12-14 percent of
the total 1abor force by 1978. Women were found in the
civil service (largely in teaching, healthcare, and socia
services, with some participation aso in public adminis-
tration), in large-scale factory employment, and in tradi-
tiond small-scale activities. The now-large and capital-
intensive oil and petrochemicals industries were male-
dominated, although a small proportion of women
worked in clerica poditions in the National Iranian Oil
Company. Those in the modern sector were beneficia-
ries of labor legidation and socid insurance. As Mesk-
oub (2005) shows, in the 1970s women comprised
around 15 per cent of al pension recipients, women
retired on average 2-3 years before men but with similar
annual pensions.

The 1979 revolution initially had the limited objec-
tive of ending the dictatorship, but Islamization set in
and transformed gender relations as well as the country’s
socid palicies, in particular the family law (inscribed in
the Civil Code). The congtitution of the Iamic Repub-
lic of Iran requires the government to provide full
employment to citizens, including (presumably) women.
But this congtitutional guarantee has been undermined
by (a) poor economic conditions, inadequate domestic
and foreign investments, and subsequently low levels of
job creation, (b) a preference for investments in capital-
intensive, male-intensive sectors such as ail, gas, and
nuclear energy, (¢) a congtitutiona clause extolling the
virtues of motherhood, and (d) the ubiquitous Idamic
criteria, including the fact that under the ISamic Repub-
lic's Sharia-based civil code, women cannot seek jobs
without the approva of fathers or husbands.

The Iranian Islamic Revolution had a number of
adverse outcomes, especialy for women. First, women's
employment patterns and rates changed. Most Iranian
women had been working in the fields of teaching and
heslthcare, and this remained the case after the revolu-
tion, too. Many individual women who lost jobs due to
political, ideological, or religious backgrounds were
replaced by “Idamic” women. As a result, the propor-
tion of women in public services remained stable. How-
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ever, a number of occupations and professions were
deemed inappropriate to women, and these included
jobs in the judiciary, engineering, and certain medical
fields. Female judges and many high-ranking lawyers
lost jobs, but the greatest job loss was experienced by
working-class women in medium-sized or large facto-
ries (Moghadam, 1988). During the 1980s the Idamic
state relied heavily on oil exports for revenues; these
were needed to fight the war with Irag and to finance an
array of subsidies for the population. As a result, the
Iranian economy did not experience the diversification
that the revolutionary codition and the new constitution
caled for. Women's share of the roughly one million
civil service jobs steadily increased, especialy in the
1990s, but the overdl share of the labor force remained
small, because of far higher involvement in the oil
industry, state-owned industria enterprises, hotels, and
the private sector by men. In 1996 women's share of
manufacturing jobs (formal and home-based) was 14
percent and the overal share of paid employment was
12 percent (Moghadam, 2003: chs. 2, 7).

Second, after the revolution, a massive ideological
campaign was launched to tie women to the family
roles, and the new Islamic family law restored male
rights to polygamy, unilateral divorce, and automatic
custody of children after divorce. In matters of inheri-
tance, women became severely disadvantaged. For
example, a man could inherit al of the wife's wedlth,
but she was entitled only to one-fourth (if he had no
child) or one-eighth (if he had children) of his movable
property and of the value of his estate. This pertained to
cases of permanent marriage; partners in a temporary
marriage received no inheritance.20 In polygamous mar-
riages, wives had to divide amongst themselves the
dlotted inheritance, which according to Article 942 of
the Civil Code, could never exceed the designated fourth
or eighth. Article 1117 of the Civil Code stipulated that a
man has the right to prevent his wife from employment
“if he deems such employment would be at variance
with their family interests and values.”

Throughout the 1980s and 1990s, Iranian socid poli-
cies, legal frameworks, and pro-natalist discourse
ensured the persistence of the patriarchal gender con-
tract, women's economic dependence, and inequdities
in economic citizenship. The Civil Code stipulated that a
husband is responsible for the upkeep of the family, and
Article 1107 even states that “the wife's living expense
includes shelter, clothing, food and furniture that are
commensurate with her status, which may even include
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amaid in case she is used to having one or she needs
one due to illness or incapacity.” As one commentator
explained (Mehrpour, 1995: 60): “According to the Iran-
ian lega system, women are not legally obliged to do
any household activity.” Even nursing by the wife of her
own child is not one of her respongihilities. In the event
of divorce, “when the wife is free from any blame or
fault, [the husband] is obliged to pay alump sum to his
wife, which payment is in addition to his obligations on
the marriage portion [mehrieh, or dower], recompense
of the past services in married life by the wife and
aimony payment during the specified time after divorce
when sheisreligioudy prohibited from anew marriage’
(Mehrpour, 1995: 61; my emphasis).

The Civil Code adso stipulates that women's share of
inheritance is half of the share of men and it is explicitly
based on the Quranic verse “God has ordained that
amongst the children, the son’s share is double the
daughter’s.” As noted in one account, “A husband’s
share of inheriting his wife's wealth, depending on
whether his wife has born children for him or not, is
one-haf and one-fourth whereas the wife's share would
be one-fourth and one-eighth, respectively” (Mehrpour,
1995: 58). There are stated justifications for women’s
lesser shares. “the marriage portion and provisions of
women's living expenses by the husband” (ibid), which,
as we have seen, are conditional upon the wife's good
behavior. Interestingly, advocates of the legal and socid
policy frameworks of the ISlamic Republic insist that
“men and women are entitled to equal rightsin possess-
ing and executing the privileges of the lega capacity,
and as such there is no distinction between men and
women. All the means and tools by which men can
obtain economic resources are legaly at the disposal of
women as well. ... The only limitations on the employ-
ment of women concern jobs which defy family vaues
and interests’ (Mehrpour, 1995: 61).

In 1992 amendments to the family law extended
divorced wives financia rights from maintenance dur-
ing idda and deferred dower, to the right to claim com-
pensation for household services rendered to husband
during marriage. The Shiite version of wages for house-
work, ujrat ul-mithl, is considered a mgjor accomplish-
ment by the advocates of women'srightsin Iran (Hood-
far 2000). Although the law clearly benefited women
and increased the “cost” of divorce to men, ujrat ul-
mithl was functional for the Idamic Republic in that it
carried no financia implications for the state, it rein-
forced women's maternal roles, and there was no onus
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on the government to provide employment or any other
socia assistance to divorced women. Moreover, as seen
above, these entitlements are due only to wives who are
deemed to be not at fault in the case of divorce. This
modification to Mudim family law in Iran could be seen
as reinforcing the patriarcha gender contract rather than
expanding women's economic citizenship. Moreover,
yjrat ul-mithl “is difficult to apply in practice, partly
because of the difficulty in assessing wages for house-
work” (An-Naim, 2002: 110).

Mahr and ujrat ul mithl are important options in a
socio-economic context where the magjority of women
have limited prospects for earned income through gain-
ful employment. But for the small percentage of eco-
nomically active women employed in the formal sector,
government employment provides many advantages. A
large proportion of wage- and salaried women are in the
public sector, where they enjoy insurance, pensions, and
other benefits. The 1990 Labor Law of the Islamic
Republic includes a number of protectionist measures
for working women. It bans women and al workers
under 18 from working at night. For pregnant women,
the labor law: proscribes the assignment of heavy work
to pregnant women; requires employersto transfer preg-
nant women to lighter work at the same pay when regu-
lar work is deemed heavy or otherwise harmful to their
condition; and prohibits women from carrying heavy
loads during pregnancy and for 10 weeks after giving
birth. It entitles women to 90 days of maternity leave, a
least half of which must be taken after childbirth, for the
first three children; this is accompanied by a job-back
guarantee with no loss of seniority. New mothers are
given a half-hour break every three hours for breast-
feeding, with a creche provided at the workplace (IR,
1990; Center for Women's Participation, 1999).

In the early 1990s, and in response to the concerns of
supporters about the status of women, the Islamic
Republic established the Bureau of Women's Affairs.
Among other things, the Bureau helped set up women's
units in various ministries, and a nationwide network of
women volunteers who engaged in a variety of charita:
ble and social service work among the poor. At the same
time, and continuing its pattern of pro-family policies,
the Islamic Republic instituted the following policies
(IRI, 1999):

« Payment of a marriage allowance and family support
allowanceto insured male or female employees
* Early retirement for women aged 45 with a minimum
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sarvice period of 20 years

« Reduction in the working hours of women in govern-
ment employment

« Payment of pensions to survivors of deceased female
government employees

Healthcare services have expanded in the Islamic
Republic and specia programs for pregnant women are
in place. For example, pregnant women must be immu-
nized againg diphtheria and tetanus. Maternal mortdity
rates have falen, and couples are required to attend a
seminar in family planning prior to receiving a marriage
certificate. Much of this has been accomplished under
the public health care system through the network of
Rural Health Centers and Urban Health Centers. In
addition since 1990 the Ministry of Hedlth and Medical
Education has employed the services of women Com-
munity Health Volunteers.2l According to a 1999 gov-
ernment publication, “about 80% of urban mothers and
73% of rura mothers have been attended to more than
twice during their pregnancy. Trained professionals
asss at 86% of birthsin I.R. Iran, although the number
of deliveries attended by untrained people is Six times
higher in rura areas than it isin the cities’ (IRI, 1999:
103).

These policies and outcomes may reflect social wel-
fare gods, concerns for the hedth of mother and child,
and the advancement of women. But in 1998, a year
after the reformist President Khatami was elected (but
before the parliamentary elections that brought in a
reformist majority in 2000), the Iranian parliament draft-
ed two bills that caused concern among women'’s rights
activists. One stipulated that “the instrumental use of
women’s pictures in the media which insult women's
gtatus in the society is gtrictly banned”; the other would
ban sexual integration at hospitals and public health
facilities22 A bill that would have alowed women the
same inheritance rights as men was rejected as contrary
to Idamic law by alarge mgority in the Magjlisin 1998
(Shahidian, 2003: 222). Later, the Expediency Council
and Guardian Council turned down a parliamentary hill
to award a temporary stipend to widows disadvantaged
by inheritance laws from the estates of |ate husbands.

Because factory work is generally deemed inappro-
priate for women, relatively few women are involved in
manufacturing and there have been no campaigns to
encourage working-class women's employment. The
burgeoning private sector remains alargely male domain
in Iran, with work conditions that are not appeding to
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most women. Thus maternity leaves, nursing breaks,
and creches are enjoyed by only a fraction of the eco-
nomically active female population. Moreover, athough
more women are seeking jobs due to both higher educa-
tional attainment and economic need, they are not neces-
sarily obtaining them. As conceded in the Human
Development Report 1999 of the Islamic Republic,
women's unemployment rates have been higher than
men’s and their share of total unemployment is twice as
large as the share of total employment (see IRI, 1999:
99). The most recent household survey in Iran found
that while women congtituted 33% of professiona and
technical workers, they made up only 13% of the tota
labor force (Hourcade, 2004).

Jordan

The Jordanian monarchy mobilized among the
Bedouin tribes when the new military was created after
1946; in return for loyalty the monarchy retained triba
law among the legal frameworks until 1972 and permit-
ted a verson of Mudim family law and the pend code
highly colored by triba customary law (Amawi, 2000;
Brand, 1998a; Sonbol, 2003). Among other things Jor-
dan’s triba-inflected laws alowed fathers absolute con-
trol over daughters, and permitted vigilante ‘ honor
crimes.” During marriage, according to Jordanian family
law, the wife has no financia obligations for persona
upkeep and medica expenses are included in the main-
tenance due form her husband. The ingtitution of the
“house of obedience” isnot forcibly executed even if the
court rules againgt the wife, but she is not entitled to any
maintenance rights againgt her husband (An-Naim, 2002:
121).

Compared with other MENA countries, educational
atainment is relatively high in Jordan, but female labor
force participation has been historically low—which
may be a significant factor behind Jordan’s high fertility
rates. In the 1970s, the female share of the paid labor
force was a mere 8 percent in the 1970s. This gradualy
increased to 9 percent in 1980, 10 percent in 1990 and
11 percent in 1993 (Moghadam, 2003: 51). At the same
time, as the real value of wages declined in Jordan,
women began to seek jobs to augment the household
budget. However, whether due to economic difficulties
or gender bias or both, women were not able to find
jobs, and as a result unemployment rates began to soar.
In 1991, women’s unemployment rate was 34.1 percent
(compared to 17.1 percent for men) and in 1997 the rate
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was 28.5 percent (compared with men's 14.4 percent
unemployment rate). There was no campaign in place to
aleviate women’'s unemployment; instead, there was a
subtle campaign to encourage women to exit the labor
force through early retirement and other measures, in
order to provide more job opportunities for men (CAW-
TAR, 2001).

As in many MENA countries, social insurance in
Jordan provides more entitlements to the male house-
hold head; the woman employee is not deemed a bread-
winner in the eyes of the law. In Jordanian Socia Secu-
rity Law a woman employee’s rights and entitlements
are unequa to those of aman. Upon her degth, her fami-
ly does not receive socia security benefits unless they
can prove that she was the sole provider for the family.
Old-age benefits accrue only to the husband, on the
assumption that he is the sole provider. Restrictions in
the Hedlth Insurance Law prevent a woman from being
included in the policy of the husband if sheis employed,
and excludes her family from her own hedlth insurance
benefits (Amawi, 2000).

Some labour policies for women may be deemed
protectionist, others evidence of gender bias. Yet others
are inconsistent as well as sometimes disadvantageous
to women seeking jobs.23 Early retirement for women
may be understood as compensation for women’s dual
roles in production and reproduction. Or it may be seen
as away of encouraging women's early exit from the
labor force. For example, the retirement age for men is
60 and for women, 55; a man may retire after 20 years
of service, a woman after 15 (Brand, 1998b: 131).
According to Article 14 of Jordanian labor law, “Bene-
fits payments deducted from the salary of an employed
woman who resigns her job are to be returned to her,”
and “awoman has the right to leave her job and receive
her end-of-service bonus at the time of her marriage’
(Sonbal, 2003: 108). Noting that this appears to be a
“push factor,” Sonbol writes: “It is curious why a gov-
ernment would encourage women to work, offer them
job equality through its constitution and labour laws,
and at the same time make it rewarding for women to
quit their jobs’ (Sonbol 2003: 108).

The Civil Status Law has aso been a source of criti-
cism, particularly in connection to the “family book”
(daftar al-a’ilab), which is needed for almost al officia
transactions. A woman is transferred from the daftar of
the father to that of the husband (Brand, 1998b: 132).
However, if she is divorced or if her husband should
leave with the document she faces serious difficulties;
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such as the inability to vote, obtain food assistance, or
register children in school, university, or civil service
jobs. What is more, the few protections that are included
in the family law are often not respected. This may hap-
pen in the case of arbitrary divorce and inheritance
cases, “in which women are generally forced by their
families to reinquish even their inferior shares to their
maerdatives’ (Brand, 1998b: 132).

In the early 1990s, Jordanian women’s groups,
including the Jordanian Women's Union, the Jordanian
Nationa Committee for Women, the Business and Pro-
fessona Women's Association, the Generd Federation
of Jordanian Women, and the Women'’s Status Commit-
tee of the Jordanian Lawyers Union were engaged in
studies, seminars and campaign aimed at changing the
discriminatory policies and laws (Brand, 1998b: 134).
One of the accomplishments was the change in hedlth
insurance provisions; in late 1993 the minister of health
decreed that children would be dligible to be covered by
working mothers  health insurance (and not only by
fathers). The next year, they succeeded in a revision to
the Landlords and Tenants Law to alow a divorced
mother or awidow to continue to live with the children
in the family’s apartment after divorce or the death of
the husband. In June 1995 maternity leave for civil ser-
vice employees was extended from 60 to 100 days. Jor-
danian feminists also lobbied hard against a proposed
amendment to the Income Tax Law that would alow a
man tax exemptions for multiple wives. Despite the
backing of Idamists in the parliament for this amend-
ment, it was defeated partly because of the continuing
budget shortages of the state (Brand, 1998b: 137).

Despite these achievements, “within Jordanian state
and society discourses there is a heightened emphasis on
the centraity of the family” (Amawi, 2000: 181). The
state has been unwilling to reform the Persona Status
Code, which continues to be supported by tribal and
religious leaders, and parliamentary representatives of
the Idamic parties. In Jordanian family law, the husband
isthe direct link with the state on behalf of the wife and
the children. Only through the father can children
acquire names, nationality, passports, bank accounts,
and place of residence; be registered in the family reg-
istry; acquire health insurance, social benefits, and mar-
riage of the girls. Within the family, “awoman'srole is
enforced as the caregiver who cannot equally manage
the family’s affairs’ (Amawi, 2000: 182).

Jordanian women'’s organizations have sought the
reform of the Mudim family law, while also calling for
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the criminalization of domestic violence, including
“honor killings.” But women's socid rights and econom-
ic citizenship are adso on the agenda. In the early 1990s,
the Jordanian National Committee for Women forward-
ed the following economic demands: “Increasing the
participation of women in the labor force, and guaran-
teeing that they are not discriminated against in employ-
ment in al spheres and sectors of work. Extending the
necessary assistance to encourage women’s entry and
continued participation in the labor market by encourag-
ing and developing support services’ (INCW, 1993). In
the same document, they specified the need for:

Making available the necessary support services to work-
ing women, and in particular encouraging the establish-
ment of nurseries and kindergartens that are to be provid-
ed with improved levels of supervision. These facilities
would encourage women to opt for and continuein the job
market, making use of the various legidative provisions
contained in the Labor Law.

By the year 2000, women made up 60% of the adult
(over aged 15) population in Jordan, but the share of
paid employment was only 14 percent. About 56% of
Jordanian employed women were found first in educa
tion (a feminized sector) and then in health care and
socia services. By contrast, male-dominated fields of
employment were wholesale and retail trade, and gener-
a management and socia security (UNIFEM, 2003:
43-44). A strategy to increase women's employment in
the key areas of social services and social security
could result in the design of more women-friendly
social policies.

Tunisia

Unlike Iran, Tunisia is not an oil-dependent econo-
my. It has, rather, a more diversified as well as a more
open economy. Although it took part in the regiona ail
economy in the 1960s and 1970s and exported labor to
Libya and other capital-rich Arab countries, it did not
import labor (as Jordan did). Instead labor force partic-
ipation rates among men and women alike steadily rose.
Unlike both Jordan and the Islamic Republic of Iran,
Tunisian women have had the benefit of a reformed
family law (Code du Statut Personnel) since the 1950s
which saw subsequent amendments in 1993. Govern-
ment policy since independence has prioritized women's
emancipation and integration into the economy, and the
constitution and civil code have reflected and reinforced
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that position. The staunchly secular first president,
Habib Bourguiba, made the participation of women in
public life amajor policy god. The congtitution ensured
al citizens the same rights and obligations. Polygamy
and male repudiation were outlawed, alowing women
the right to petition for divorce and custody of children.
The legacy of such lega reform has made Tunisia the
most libera country in the Arab world in terms of gen-
der relations.

In 1960 alaw gave the minority of women who were
members of the social insurance service (mainly those
employed in industry, handicrafts, and services, with the
exception of housework) the right to pregnancy leave
six weeks before delivery and six weeks afterward.
During this period 50 percent of monthly wages were to
be paid (SIDA, 1976). Subsequently, the length of
maternity leave was set at thirty days as part of govern-
ment policy to lower the birthrate. Public employees
were aso entitled to child-care leaves. Law No. 81-6 of
February 12, 1981, introduced a socid security scheme
for wage-earning agricultural workers and those
engaged in cooperative undertakings. The following
year this scheme was extended to cover small farmers
and the sdf-employed a law that would benefit women
aswell.24

In the 1980s the distribution of the female labor force
was more balanced in Tunisia than in many other
MENA countries. 26 percent in agriculture, 48 percent
in manufacturing, 21 percent in services. The female
share of government employment was 24.5 percent in
1987; of the country’s magistrates, 13.5 percent were
women; of medica personnd, 20.6 percent; of paramed-
ical personnel, 48 percent; of the teachers, 31.5 percent
(UNFT, 1987). By 1994, the female share of paid
employment was 23 percent, compared with the Iranian
12 percent and Jordanian 11 percent (Moghadam, 2003;
Table 2.3, p. 51). In 1997 about 40% of economicaly
active women had secondary or higher education, dight-
ly higher than men. The rest were working-class women
in the manufacturing sector or in domestic labor with
less schooling.

Tunisian women now enjoy an array of professiona
and occupational choices, athough they face daunting
unemployment rates. Because Zein € Abedin Ben Alli,
president since 1988, has projected himsdf as a champi-
on of women's rights, women benefit from a favourable
political-lega environment. Tunisia also has developed
a cadre of professional women who work with low-
income women on development projects that provide
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micro-credit services, vocational training, job coun-
selling, environmental education, and civic education.
One example is the “productive families’ program in
which NGOs were involved in poverty-aleviation and
income-generating projects. ENDA Inter-Arab, based in
Tunis, isagrassroots NGO with projects promoting envi-
ronmental protection, poverty dleviation and women's
economic activity; it is both a microfinance ingtitution
and a civil-society organization. Tunisia’'s Association
de Promotion des Projects de Femmes dans I’ Economie
(APROFE) was st up in 1990 to improve the integra-
tion of women in investment, employment, and to help
women start up new projects. The women in these
NGOs have the potentia to play a key role in develop-
ing social rights and economic citizenship for Tunisian
women.

Indeed, Tunisian feminists and women's NGOs have
been somewhat more successful than women activists
elsewhere in working with government agencies to
develop and implement women-friendly policies, such
as anationa action plan in accord with the Beijing Plat-
form for Action and the insertion of the rights of work-
ing women into the labor code. In contrast to Iran and
Jordan, Tunisia has seen cooperation between women's
groups and the government to increase women's eco-
nomic participation, aleviate poverty and unemploy-
ment, and establish social rights for working women.
Members of such women’s groups take part in the
National Consultative Commission on Women and
Development formed in 1991 to prepare a report for the
Eighth National Development Plan. The Commission
has continued to advise the development planning
authorities from the perspective of women workers, and
to issue studies on working women’s issues. Similar
studies are produced by CREDIF, the respected women's
research indtitute.

Among the MENA countries, Tunisia stands out for
both the welfare state system and programs to promote
women's employment, welfare, and citizenship rights
(Moghadam, 1998; Ben Romdhane, 2005). The socia
security system ranks as one of the oldest and most
advanced in Africaand the Middle East, and the reforms
of the 1990s improved funding and coverage (Fahm,
2000). Among policies to encourage women'’s labor-
force attachment while also acknowledging women's
reproductive labor, socia security law providesfor afull
pension at 50 years with 180 months (15 years) of con-
tribution to a working mother of three children. Other
public sector employees may retire at age 55 with 35
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years of service (Fahm, 2000).

In other areas of women's citizenship rights, the
1993 reform to the family law dropped references to
wives obligation to obey husbands, stipulated joint
authority of parents, and established support for divorced
mothersin need (Brand, 1998b: 212). However, the hus-
band/father remained “head of the family,” responsible
for the maintenance of wife and children, while the wife
is to contribute to family maintenance if she has the
means to do so (An-Naim, 2002: 183). Amendments to
the CSP established the joint authority of the parents,
stipulated expenditure on children until the end of for-
mal education, and revised divorce proceedings to
accord with the interests of the children. The amend-
ments also resulted in a Fund for the Guarantee of
Alimony in favour of women divorcees and children.
The purpose of the fund is to provide financial support
to divorced custodial maothers not receiving adequate
child support from the fathers of children (Tunisia News,
no. 357, January 15, 2000).

CONCLUSIONS

This article has argued that for the MENA region as
a whole, gendered social policy has been shaped and
affected by poalitical economy and by Mudim Family
Law. The MENA regional experience with development
and socia policy, and the gender dynamics of these
processes and policies, were greatly influenced by the
imperatives of state- and nation-building, by the charac-
terigtics of the regiona oil economy, and by the rentier
and neopatriarcha nature of the states. Conditions spe-
cific to the regiona oil economy rendered female labor
peripheral to the productive process and resulted in both
amasculine labor force and highly gendered social poli-
cies. In contrast to the Nordic social democratic model
(worker rights and women'’s participation financed
through taxes) and the South Korean modd (devel op-
ment through a skilled work force and female labor
incorporation, financed through low wages), the MENA
mode of high wages and low female labor force partic-
ipation was financed by oil revenues that accrued to the
rentier state.

Socid policy may mirror prevailing gender relations
or it may modify them. In the case of MENA, it has
tended to reflect and reinforce the patriarchal gender
contract, but there have been variations across countries.
Iran and Jordan resemble Pateman’s patriarchal welfare
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state, while Tunisia comes closest to a more modern and
woman-friendly gender/socia policy regime. In al three
countries, middle-class and employed women have been
making demands for enhanced economic participation
and citizenship rights—as women have done in other
places and at other times.

In her study of women's quest for economic citizen-
ship in the United States, Alice Kesder-Harris (2001)
shows how early socid palicy, including labor legida
tion, envisioned men as primary breadwinners support-
ing families and viewed women as wives and mothers.
To the extent that women had economic rights, these
consisted largely of the right to be supported by a male
breadwinner and protected by the state in amaternd role
(via the protective maternity provisions of labor law).
She aso shows how the originally masculine rhetoric
behind Socia Security gradualy was forced to change
when millions of American women joined the labor
force during World War Il and in the decades after-
wards.

As in the United States in the early part of the 20th
century, a patriarchal gender contract holds sway in the
MENA region. This confirms that across cultural and
economic systems, many countries have upheld mar-
riage, motherhood, and family as key socia ingtitutions.
Although marriage and the family provide important
emotional and economic support and kin-based solidari-
ties, they are dso the root of patriarcha relations. Fami-
ly laws and legal frameworks should thus encourage
egditarian relations within families, especialy between
spouses. Moreover, families should not be expected to
provide essential protection vis-a-vis risk, contingencies,
or disasters. Socia protection is the responsibility of
states, as well as employers, and should be extended to
al citizens. What is argued in this paper is that Mudim
Family Law today is an anachronistic socia policy that
reinforces the patriarchal gender contract, undermines
women's economic citizenship, and does little to pro-
videfor women'swelfare.

Can the “pro-family” policies and laws of MENA
countries such as the Idamic Republic of Iran be seen
as smilar to those of continental Europe? After al, in
the conservative/corporatist regimes of Esping-Ander-
sen’s theory, the family is the cornerstone of social poli-
cy and there is a commitment to the maintenance of the
traditional family. To a certain extent, yes, but there are
differences. Until recently, MENA countries did not
have the kind of transfers that Europe developed for
families in need; family support systems remained
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intact. The major difference lies in the nature of the
respective states; the patriarcha nature of the MENA
states and practical consequences for women's econom-
ic independence far exceed the sort of gender inequality
decried by some feminists writing on the Western wel-
fare state. Comparisons also could be made between
MENA and a socidlist country like Cuba, which also
upholds the family as the central social unit. A key dif-
ference, however, is that the Cuban Family Law of
1974 sought to equalize relations within the family,
which none of the MENA states have done, except for
Tunisato a certain extent. Moreover, the socialist eco-
nomic principle of full employment extends to women
and this has been absent in the MENA modd. It is for
these reasons that MENA women have embarked on a
quest for economic citizenship by demanding modern
and egalitarian social policies.

Future research on gender and socia policy in the
Middle East could pursue some of the themes taken up
in this paper, such as changes to family law or labor law
and the impact on working women'’s socia rights and
economic citizenship; case studies or comparative
analyses of policies for working mothers; the involve-
ment of women employees in social services or the
socia insurance agency and the impact on policy mak-
ing; how women’s organizations engage with social
policies, comparative studies of specific socia policies
such as family alowances; and prospects for the estab-
lishment of women-friendly welfare states.

NOTES

* This paper draws on Moghadam (2005).

1. | have adopted the concept of economic citizenship from
Alice Kesder-Harris (2001), who definesit astheright to
hold a job of one's choice and the economic resources
necessary to sustain an average household.

2. Similarities and differencesin palitica economy and gen-
der policies across the three countries make them appro-
priate for comparison. Iran is an oil-dependent economy
while Jordan and Tunisia are non-oil economies. In all
three countries, family relations and the status of women
are governed by Mudim family law, with implications
for women'’s access to employment and economic
resources, as well as overdl citizenship. Tunisian family
law is more egalitarian than Iranian or Jordanian. Tunisia
has developed arguably the only modern welfare state in
the MENA region, with policies specifically geared to
enhance women's economic participation. By contrast,
family laws and employment policies in Iran and Jordan



10.

11

12.

13.

14.

Gender and Social Policy

do not actively encourage female employment but rather
emphasize women's domestic roles and economic depen-
dence on mae kin. In al three countries, women'’s rights
activigts focus on reform of Mudim family law in order
to advance women's civil, political, and socia rights of
citizenship.

. This includes research by Jane Lewis, Linda Gordon,

Theda Skocpol, Sonya Michel and Seth Koven, Sonya
Michd and Robin Rosen, and Mally Ladd-Taylor—who
tend to have different approaches to and definitions of
“maternalist” in the social policy or welfare state context.

. Representative of this body of research are studies by

Gisdla Bock, Helga Hernes, Barbara Hobson, Ann Shola
Orloff, and Diane Sainsbury.

. See, for example, Folbre (1994), Hochschild (1989), Jen-

son (1997), Lewis (1998) Michd and Mahon (2002).

. Esping-Andersen (1990) and Marshall (1964). Marshdll’s

theory remains powerful and appealing as it integrates
development and socia policy frameworks and offers a

historical perspective.

. Exceptions are Moghadam (1998), where the focus is on

women, work, and social policies under conditions of
structural adjustment and the changing political economy
in MENA,; and Amira Sonbol (2003), whose book exam-
ines popular and official discourses and various polices
(e.g., labor law, the civil code, the family law) pertaining
to women and work in Jordan.

. A notable exception in the collection edited by Joseph

(2000) is the essay by Barbara Swirski—on Jewish and
Palestinian women citizens in |srael—which contains an
extended discussion of (differential access to) women's
socid rights and the state’ s welfare benefits. See Swirski
(2000).

. Political change may occur when the web of patrimonial

domination is disturbed by the rentier state' s fiscal crisis,
such asadrop in the price of ail.

There are four Sunni schools (Hanafi, Hanbali, Maliki,
Shafii) and one Shia school (Jaafari) of Idamic jurispru-
dence. For details on Idamic family law across countries
and figh schools, see An-Naim (2002).

This is the case even in otherwise liberal Tunisia.
Tunisian mothers can pass nationality to children, which
women cannot do in most other countries.

Mounira Charrad (2001) also emphasizes the strength of
kin structures, such as tribes, and the relationship to the
postcolonial state. She argues that the weaker position of
tribes in Tunisia, compared with Morocco, resulted in a
more modern and egalitarian family law in Tunisia
Information from members of the family of the author,
retired civil servants. Of course, the vast majority of
employees of the armed forces, the Oil Company, and the
Ministry of Roads were men.

The authorized leaves were not as long as in the Nordic

15.

16.

17.

18.

19.

20.

21.

23.

24
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region, but it is likely that women employees took them
more frequently. This, in any event, was communicated
to the author by employers during fieldwork in Jordan
and Egypt in 1995 and 1996.

“Revolutionary” Iraq initially championed women's
politica and economic rights, and the Communist Party-
affiliated League for the Defense of Women's Rights was
allowed to establish training centers and hedlth clinics. It
also promoted the reform of the persona datus laws. It
was banned by Prime Minister Kassem in 1963. See
Ismael and Ismael (2000).

In the 1980s, the Islamic Republic of Iran introduced
family allowances—and in the 1990s redtricted them to
three children only, in an effort to encourage the reduc-
tion of family size. On the Arab countries, see Estes
(2000), Table5, p. 36.

This is probably the net enrollment figure. According to
the World Bank’s World Development Indicators 2004,
the gross enrollment rate for girls in primary schools in
1985 was 76 percent, and no data are provided for net
enrollment.

The exceptions to the under-representation of women in
manufacturing jobs have been Morocco and Tunisia. In
both countries, and especialy in Tunisia, fairly large pro-
portions of the female working population have been
engaged in manufacturing for export, although much of it
has been of an informal or home-based nature. See
Moghadam 1998, ch. 3.

Khalida Messaoudi, the Algerian feminist activist, former
math teacher, and cabinet minister 2002-03, has noted
that in post-colonial Algeria, education was free but not
compulsory (See Messaoudi & Schemla, 1995: 30). She
also offers afascinating description of the travails of edu-
cation in Algeria during the 1970s, when the program of
Arabization was first implemented through the importa-
tion of teachers from Egypt, Syria, and Irag—not al of
whom were competent in subject-areas. See the discus
sionsin chapters 4 and 7 of her book.

Temporary marriage, known as sigheh, is an Iranian Shia
phenomenon.

In the early 1990s, the Iranian government mobilized
around 20,000 women volunteers to help implement its
new family planning policy, but later refused them per-
mission to set up an independent organization. See Hood-
far (1998).

. The Guardian Council favored passage of the bill but in

fact stopped implementation as law in the face of over-
whelming societal opposition.

Theinconsistency liesin the prohibition of night work for
factory workers, which effectively rules out female
employment in the second or third shifts; there is no pro-
hibition against night-shift work for nurses.

See UNFPA/Ministere du Plan 1984; UNFT 1987.
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