P

18, QOlOS posits four cases in this cutegory:

Case “a” - the description hers i3 incorreot “a” nformed me that she wanted to discuss
matters outside the mandate of UNTICR, related to the issue of Palestinlan refugees, which she
wanted to talk over with me outside the office. It was not to “discuss her ares of work with
others”. | offered her two possibilities: to meet each other in a cafe/restaurant or ™ come to my
apartment.  She preferred the sccond oprion. The statement s also Incorrect where it reads:
“However, when she arrived, she discovered that ho one else was presenr”. She knew this would
be the case since she had requested a one-to-cme conversation on the Palestinian Issues at my
apartment. In my note to staff of 28 May 2004, 1 wrote wuthfully (and protecting the staff-
member in question): “And indsed I do remember from my UNHCR experience one such case, It
was in no way sexual harassment but I became aware at that time that she felt very
uncomfortable. Therefare, I made an apology uven in wrinng”.

19. Cases “b” and “c” are for me speculation; they lack substance and supporting evidetico. |
have no recollection of such cases and no such person has ever drawn my attention to such a
situation of discomfort as degcribed.

20, Case “d” is not desctibed in my note to all staff of 28 May for the simple reuson that it
was not zbout 2 UNHCR staff member. And beyond thut. It was in no way comparable to Mrs.
Brzak’s allegation. Here 1 have no other comment other than that this was simply an invitarion to
sit down for a drink, which was not welcomed and declined. It hud nothing to do with UNHCR
and was a purely personal social encounter. Just to be accurate, I did not say “feeling alone®, I
said, T um now aloae” (after the long mecting and the dinner we had with a large group),
referring to the fact that the first invitation for a delnk was whean 1 was stlll part of the group of
patticipants of the retreat.

21 I must, however, repest my serious reservations ag to the legiumacy of this section of the
report for the reasons given earlier. It ls particularly troubling that in cases (b) and (c) the report
can contuin OIOS’s interpretation of anecdotal and unsubstantated allegations provided on the
basis of znonymity (cf paragraph 8, Rules and procedures applying to OIOS), without even
staternents being attuched,

22. And there is another dimensior to this pattern of conduct issue which OIOS chose
gpparently not to explore. This is the very different “pattern of conduct” that & number of
UNHCR female staff urged OIOS to give attention to and which should have been exumined if
0lOS were really objectively interested in my pattem of conduct over the years. A series of
messages started with one from Mrs. Christina Linnés, former Svpior Coordinator on Retuges
Children, presented to OIOS on 21 Muy and attached to a letter to Mr. Nuir on 24 May 2004. And

this was followed by other spontansous initiatives:

(a) Pax 1o Mr. Nair from Ms. Cindy Burns dated 25 May 2004;
(b)  Letter to Mr. Nalr from Ms. Anita Bay-Bundepgaurd, Ms. Shoko Shimozaww and
Ms. Carina van Eck dated 27 May 2004 (copied to the Secretary-General via Ms,
e Ehsabﬂth Llndcnmyer), md,.',,_.. e ST . . P
(©) [etter to the Secretary-General from Ms. Anne Dawson-Shepherd duned 1 June.

T should also like to mention that, in addltion to the above colleaguss; | maintain regular and
professionzal contacts — often on 4 one-to-ole basis — with the following other female colluagues:
Wendy Chamberlin, Frika Feller, Hope Hanlan, Marjon Kamara end Pirkko Kourula. None of
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them has cever indicated to me or others any caus¢ for complaint in relation to a “pattemn of
conduct”,

Allezud abuse of autharity

23.  This section of the report is stark in its allegations of “abugs” bur accompanicd by no reul
evidence of fact or justification in law. Puragraphs 46 and 47 rofer to the fact that [ discuysed the
case with my senior officials, some of whom were witriesses to the event in question. But from
there the report jumps to the idee that these discussions involved putting pressure on people to
ntluence their testimony or speak in my defence. In fact, discussions with management were
designed to find the appropriate ways to protect the otgenisation from being enveloped In
discusgion of the allegations to the detriment of Its mission. The nvestigation may not formally
be required to follow all the constraiuts imposed by the notlon of due process but surely there has
to be substance behind claims as serious as these. Aparl, perhaps, from Ibelling one staff-
member with the remark that “he decided 10 play it safe”, - a gratuitous inswt based on nothing -,
we rcad simply {n paragraph 47 thar “other” staff were afiaid to discuss the case for foar of
retalfation. This {y pure supposition and scems also to suggest that OIOS did not really want to
bour their views, since the [nvestigators were so rcady in a previous part of the report to offer
anonymity to wimesses in return for their accounts. There are also unsupportted aund Incorrect
allegations that I wought to find out who was “cooperating with OIOS”. The ullegations in
paragruphs 47 and 48 are again speculative or onduly genoral n their references to “other” staff,
“other women”, “many staff” and “senior manager”.

24, Clearly, the leaks to the press on the allegations have damaged the interests of the parties
and, of cowse, UNHCR.  The rules to be applied to Investigations by OIOS contain strict
directives as fo contidentiallty and prohibit unauthorised disclosures. The leaks gtarted on 18
May 2004 with an article in the New York Times referring to the complalat and reporting
comments by Mrs. Brzak, albeit without mentioning her namo. This was followed by a secand
article in the New York Times on 19 May and then two days later the media reported “four more
official camplaints of sexus! harassment”, Tt is confirmed by record that the media leak on
Friday, 21 May sbout “four more” cases was reported by Mr. Bob Kroon, 8 Dutch Genevu-based
ftev lance jownalist. The same Mr. Kroon becume very active again, in particular on 28 May,
reporting on Dutoh tolevision about a 1slephone conversation between Mr. Nuir and himgelf ufter
circularion of my note to all staff,

25. Again, very carly on Thursday, 3 June (Ewopean time), Mr. Kroon was the first to repart
that OIOS had completed Its investigation. Barly on Friday, 4 June, he revealed to Mr. Ran
Redmond, Head of Public Tnformation at UNHCR, that he had entertained regular contact with
Mr, Nair up to 3 June. He even revealed the “human imwrest detall that they practised thelr
knowledge of Bahasa Indonesia and had mutual friends in Singapore. Mr. Noir apparently told
Mr. Kroon that hie had given the “final” report to the Secretary-General and described it us “rather
negative™ for the High Commissloner.

26. 1 will not speculate about thoge involved in the first leak to the New York Times. |

" congider-itto be the-respongibility of OTOS to look inw these leaks to the medid; the breach'in -

confldentizlity and the convequent damage caused to UNHCR, myself, my wife, my [amily and
the Netherlands. [ should add, however, that my attempts, as from 20 May, and following a
written request by a group of field staff on 23 May to have the leaks investigated, Including
through the UNHCR Inspector-General, were vetoed by Mr, Nair on the grounds that to do so
wolld afféet the inwgrity of'the OIOS activity or could be construéd as an attept 1o uhderminy
their ongoing Inquiries, I wrote to Mr. Nalr asking for an explanation on his positon und
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suggesting that a refusal by OIOS to address the leaks might be construed a3 an attempt not to
allow any efforts to end the leaks, The rernarks in paragruph 48 of the ropott have to be reud in
the light of the above.

27. The note to staff of 28 May 2004 (referred to in roport, paragraph 49) algo has to be seen
a5 o consequence of the leaks, which clearly put me In an impoysible position Vig-i-vis the staff as
a whole and indeed the organisdlion és 2 whole. The corfidentiality of the process had been
breached and the complaint was now in ths public domaln. And it had furthermore become clear
that the OLOS report, which we had understood was to be finalised on 24 May, would now not be
campleted before early Juoe. Tt was my judgement that there Was a redl need to report to the gtaff
on the position 1 was then placed in. T waderstood the dilemma betore pae and that I would have
to refer to matters which were supposed to be confidential; however I consldered that | had no
Jlternative but to send the note given the stute of confusion that had arisen, the speculation rife in
the comidars of UNHCR and, not least, because of the wrong impression caused by the leaks and
the lack of dus process. The issue was affecting the capacity of the organisation to get down to
work, not to speak of the reaction from the wider public vis-d-vis UNHCR. The note was an
attempt to end speculation by providing the staff with an accourtt of where the process was at that
time and to address possible shortcomings in the organisation’s approach to dealing with gexual
herassmoent cases and in Qur awareness of the problem, including through promoting greater
awareness and education of the staff. The note was i1 no way directed at silencing puople or
obstructing or influencing the investigation, and I do not belleve & reading of it supgests any such
mtention

28. Simmilarly, as encouraged by the relevant Administration Instruction, my letter to Mrs.
Brzak of 26 May (referred 1o in 4 post script to the report) was a genuine and [inal aitempt to
achisve “reconciliation” through the path: of informal resoluton, imgated by Mr. Naveed
Hussain, the former Chair of the Staff Council, as from Sunwrday, 22 May and reported to Mr.
Nair o Monday, 24 May. 1t was not at 4l jmended as an attempt to imtlmidate her or to
wyubvert” an investigation which was in progress.

29. In short, the evidence §s lacking to suggest that 1 was atterupting to subvert the
investigation, influence its findings or Imimidate those involved in it. Herv I refer again to the
burden of proot in such a case, referred to earlier.

30. Finally, i this connection, T again ask the question as to how a yoction of a report dealing
with a complalnt submited to OIOS on @ single case of dlleged sexual heragsment can relate 1o
allegations of misconduct through abuse of authority. Assuming any merit In these allegations,
which | deny, should there not have been a separate investlpation on the basis of ¢ separate
compluint from a different source forming the subject of a separate preliminary enquiry? It seems
to me that this aspect of the report is unrelated o Mrs. Brzak’s complaint and that by joining the
two a certain lack of clarity and confusion of roles have arisen. Indccd, paragyaphs 48 and 49,
and 58 show little evidence of having been written un the basis of any gerious investgation.

tles
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31. Apart [rom the resirvations expressed above as to the legjtimacy in the OlOS report of
the sections on Patern of canduet end Abuss of authorlty, I would raise the fundamental question
us 1 the propriety of the role of QIOS in this cuse. A procedure for dealing with allegations of’
suxual harassment is set out In ST/A /379, referred to eaclier. The Instruction sncourages staff to
resolve the problem by informial rmeans ¢nd offers advice as to iow this might bo donv. There iy




also a formal investigative procedure which is described us being aveilable where informal
resolution is not appropriate or has been unsuccesstul.

32. I myself continue to belioye that this cuve should bave been deult with through the
informal channel and that it i an appropriate case for such a procedure, Amicable reconcilialion
should always be pursued even during o formal proccdure which then might be yuspended.
However OLOS does not seem imerested in the reconciliation option, in gpite of its being the
preferred procedure according to the Administrative Inswucdon. Indeed, OIOS even suems to
discredit, in its post script to the report, the reconciliation cffort undertaken by Mr. Naveed
Hussain, former Chalr of the Staff Council and a close colleague of Mrs. Brzak, and referred to in
my letter to the complainant In short, Mr. Naveed [Iusseln, with the support of Mr. Yacoub El
Hillo, my former Chef de Cabinet and also close to Mrs, Brzak, had proposed a meeting of

- “reconciliation”, as they called it Mr. Hussain cxplained thar if theps would be apologics from

Mr. Blotter and myself, even when what happened was uninientional and the subject of
misunderstandiag, then, he belivved Mrs. Brzimk might accept such apologies und po for
reconciliation, This possibility was brought to the knowledge of OlOS and subsequently Mr,
Naveed Hugsain was contacted by them. But it would not appear thut OIOS encuuraged such a
recanciliation Inidative. I was, and remain, of the view that it had to be considered uy positive
and In the interests of UNHCR, Mirs. Brzak and myssif.

33. In order 10 keep this option open, [ judged it important in my messags to staff of 28 May
to repeat Mrs. Brzak's own sentiment, as conveyed to me by Mr. Naveed Hussain.  “I ask most
gsnuinely that we all move forward with ethical intention, civic-mindedness and respect”,
Regrettubly, as stated above, OIOS secms to have distorted the intant of the personul and
comfidental letter 1 hud delivered to Mrs. Brzak through Mr, Naveed Hussein in order (o discredit
me. Very telling in this regard Is their omission 10 mention, in the post script to the report, that
the reconciliation ctfart was in the first ngance an initiative by Mr. Naveed [Mussein, a reality
which was fully knowa to them.

34, In any case, no inforrual procedure was carried out nor was it shown nat 1o be
appropriate, as required by the Administative Instruction. This evaluation should presumubly
have been mude by the ASG for Human Resources Management ad it is to this person thal a
writtea request for an investgation s 1o be made (Para 8 ST/AL/379). Thus, by sending the
complaint directly 1o OIOS, and through OIOS acting without the authority of the ASG fot
Human Resources Managemunt, the prelimindry stage of the pracess established undar ST/AL/379
has seemingly been omitted; a significant flaw, In this respuct, it Is rovealing that the preliminary
enquiry by OIOS wrned into a full investigation after only an inturview with the complainant and
“obtuining additional Information” (unspecified), i.e. without any of the prellminary controls set
out in thy Adminisirative Instruction. (Ruport, paragraph 9). Morsover, paragraph 10 of the same
Administrative Instruction requires (the mandatory “shull™) that & copy of the complaint be given
1o the alleged offender. This has never been done in this case despite my request, documented in
the report. This again hag worked to my detriment since I feel I atn defending mysulf in the dark.
In fuct, T was not formally informed of the mvestigation und its termy uf reference. One wonders
also whethier OLOS should not have made (wo investigations in relation to the sexual harassment

o~ churges; one in relation torthe allvgations againyt meand another Jo relation to-Mr: Blatter:-Such

o procedure would have respected to a greater degres the requirements of confidentiality in each
caso and rmay well have ensured thai Mr. Blater was not 4 witnens and an alleged offender in the
same case. Ther there are the breaches in confidentallty, referred to earlier. The mgjority of the
above-mentioned lapses are serious errors of procedure which have caused me prgjudice.

9|



