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INTRODUCTION

1 In this Notice of Proposed Rulemaking (Notice), we seek comment about specific
proposals to improve our Form 477 local competition and broadband data gathering program,*
induding gathering more granular data from broadband service providers and extending the program for
five years beyond its currently designated sunset in March 2005.2 The information collected in this
program helps the Commission and the public understand the extent of loca telephone competition and
broadband deployment, which isimportant to the nation’s economic, educational, and socia well-being.

The proposd's on which we seek comment here attempt to further that goa while minimizing burdens
on marketplace competitors and innovators.

. BACKGROUND

2. The Data Gathering Order established areporting program (using the FCC Form
477) to collect basic information about two critica areas of the communicationsindudtry: the
deployment of broadband services and the development of local telephone service competition.® The
Commission concluded that collecting this information would materialy improve its ability to develop,
evauate, and revise policy in these rapidly changing areas and provide vauable benchmarks for
Congress, the Commission, other policy makers, and consumers.* Since adoption of the Form 477 in
spring 2000, broadband service providers and local telephone service providers have reported data
nine times,” and we have issued regular reports based in significant part on thisinformation.® In the

! Local Competition and Broadband Reporting, CC Docket No. 99-301, Report and Order, 15 FCC Red 7717 (2000)
(Data Gathering Order).

% Nine months after it adopted the current data collection requirements, the Commission issued a Second Notice of
Proposed Rulemaking to consider expanding the data gathering program. Local Competition and Broadband
Reporting, CC Docket No. 99-301, Second Notice of Proposed Rulemaking, 16 FCC Red 2072 (2001) (Second Notice).
Thirty partiesfiled commentsin that proceeding. Most opposed expanding the program, while at least two argued
that it was premature for the Commission to propose modifications to a program that had been implemented less than
ayear before the Second Notice appeared. See Verizon Comments at 2; National Cable Television Association
Commentsat 13. Since then, the Commission and the public have had almost four years experience with the Form
477 program. Based on that experience, we have decided to issue a new Notice that considers significantly revised
modificationsto the Form 477. Asaresult, we terminate further consideration of the Second Notice and its docket.
Parties that previously participated in CC Docket No. 99-301 are free to resubmit any comments they believe are still
relevant in the new docket we open today.

% In this Notice we use the term “ broadband services” to refer to those services that deliver an information
carrying capacity in excess of 200 kbpsin at least one direction. These services have aso been described as “high-
speed services’ in Commission reports issued pursuant to section 706 of the Telecommunications Act of 1996. 47
U.SC. §157nt.

* Data Gathering Order, 15 FCC Red at 7724, paras. 11 et seq.

®> Broadband and local service providers filed Form 477 datafor the first time on May 15, 2000, reporting linesin
service as of December 31, 1999; they filed the second set of data, reporting linesin service as of June 30, 2000, on
September 1, 2000. Thereafter, providers have filed year-end data each March 1 and mid-year data each September
1

® See, e.g., Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All Americansin
a Reasonable and Timely Fashion, and Possible Steps to Accel erate Such Deployment Pursuant to Section 706 of
the Telecommunications Act of 1996, CC Docket No. 98-146, Third Report, 17 FCC Rcd 2844 (2002) (Third Report
(continued....)
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Data Gathering Order, the Commission adopted a sunset provision pursuant to which the collection
program will terminate after five years (i.e., March 2005) unless the Commission acts to extend it.”

3 Form 477 includes separate sections on broadband deployment, local telephone service
competition,® and mobile telephone service provision® Entities are required to report only when they
meet or exceed defined reporting thresholds and, then, are only required to complete those portions of
the form for which they meet or exceed the reporting thresholds.® Entities that meet a threshold file
data on a state-by-state basis.™' Fadilities-based providers of broadband connections and local
exchange carriers (LECs) dso report alist of Zip Codesin which they serve end users, for each state
for which they complete aform. In the case of broadband connections, reporting entities include
incumbent and competitive LECs, cable companies, operators of terrestria and satellite wirdess
fadlities municipdities, and any other fadilities-based provider of broadband connections to end users.™

(Continued from previous page)

on Advanced Telecommunications Capability). Based upon the Form 477 data collection, the Commission issues
two semiannual statistical reports —the Local Telephone Competition report and the High-Speed Services for
Internet Accessreport. Both reports are available at http://www.fcc.gov/wcb/iatd/comp.html .

" Data Gathering Order, 15 FCC Redat 7764, para. 104.

® For purposes of this proceeding, we usethe terms“local telephone service,” “local telecommunications service,”
and “local exchange and exchange access services’ to refer collectively to the services that are subject to the local
competition reporting requirements identified in thisNotice. Theseinternal references are not meant to affect or
modify any existing definitions of similar terms, such as “telephone exchange service,” “ exchange access,” and
“telecommunications service” as set forth in the Act and our prior orders. See, e.g., 47 U.S.C. §8 153(16), (46), (47);
Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report to Congress, 13 FCC Red 11501
(1998).

® For purposes of this proceeding, the term “mobile telephone service” has the same meaning as used in the Data
Gathering Order. See Data Gathering Order, 15 FCC Rcd at 7735-36, para. 32 (noting that the mobile telephony
market generally includes providers of cellular, broadband personal communications service (PCS), and specialized
mobile radio services that offer real-time, two-way switched voice service that is interconnected with the public
switched network utilizing an in-network switching facility that enables the provider to reuse frequencies and
accomplish seamless handoffs of subscriber calls). Seealso 47 C.F.R. § 20.15(b)(1). While only facilities-based
mobil e telephone service providers complete the current Form 477, those filers report the total number of voice
telephone service subscribers served over their systems, whether served directly or viaresal e by an unaffiliated
entity. See Data Gathering Order, 15 FCC Rcd at 7756-57, para. 84.

19 For the current Form 477, the state-specific reporting threshold for Part | (Broadband) is 250 or more facilities-
based high-speed lines (or wireless channels) connecting end users to the Internet. The threshold for Part |1
(Wireline and Fixed Wireless Local Telephone) is 10,000 or more voice-grade equivalent lines (or wireless channels)
that provide voice telephone service to end users either directly or via resale to unaffiliated telecommunications
carriers. The threshold for Part I11 (Mobile Local Telephone) is 10,000 or more mobile telephone service subscribers
that are served over thefiler’ sfacilities, including subscribers billed directly by the filer, pre-paid subscribers, and
subscribers billed by a service reseller.

1 Section 3(40) of the Communications Act defines “state” to include the District of Columbiaand the U.S.
territories and possessions. 47 U.S.C. § 153(40).

2 See 47 CF.R. 88 1.7001(b), 43.11(a). Inthe Form 477 data collection program, the facilities-based provider of the
broadband line (or wireless channel) that connects to the end-user premises reports that connection irrespective of
whether the end user of the retail services delivered over that connectionisbilled by thefiler (including affiliates),
by an agent of thefiler, or by an unaffiliated entity. An entity is considered to be afacilities-based broadband
(continued....)
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[Il.  NOTICE OF PROPOSED RULEMAKING
A. I mproving the Form 477 Program

4. The Commission’s reports have demonstrated steady progress in the development of
local telephone service competition as wel as nationwide broadband deployment.  As collected and
reported to date, Form 477 data show that loca telephone service from competitive LECsis available
inal 50 states, the District of Columbia, and Puerto Rico.™® The data show that broadband serviceis
availablein al 50 states, the District of Columbia, Puerto Rico, and the U.S. Virgin Idands™ In section
706 reports, the Commission has concluded that broadband is being deployed in a reasonable and
timey fashion The Commission has aso recognized that there are certain areas where additiond
information would be extremely useful in identifying and tracking developments, including rura aress.
For example, the Commission has observed that, because entities currently are exempted from reporting
broadband data if they have fewer than 250 high-speed lines or wirdess chamnds connecting end users
in agate to the Internet, Form 477 data filings provide little information about smdler entities operating
in sparsdly populated areas.”® Similarly, the Commission has observed that Zip Code data as reported
in the current version of the Form 477 do not alow us to determine whether, for example, a Zip Code is
listed because one business end user is connected to the Internet viaa T1 facility (1.544 mbps) or
whether broadband service is more widely available to residential users.™

5. More generdly, we have observed, in recent years, the emergence of competing
platformsto ddiver high-speed sarvices, increasing data speeds of services offered, and a steady
improvement in mass-market acceptance of services. These devel opments suggest that refining our
reporting requirements for broadband providers would yidd useful informetion to inform policymaking in

thisimportant, rgpidly changing area.

(Continued from previous page)
provider if it provides broadband services over facilitiesthat it owns or obtains from another entity and
provisions/equips as broadband.

3 Federal Communications Commission, Wireline Competition Bureau, Industry Analysis and Technology
Division, Loca Telephone Competition: Status as of June 30, 2003, at Table 12 (December 2003) (Local Telephone
Competition Report). Moreover, the number of end-user switched access lines reported by competitive LECs
(CLECSs) more than tripled between December 1999 and June 2003, from 8.2 million to 26.9 million lines, and the
CLEC share of total switched access lines increased from 4.3 percent to 14.7 percent. Id., at Table 1. Thedataalso
show that mobile telephone serviceisavailable in all 50 states, the District of Columbia, Guam, Puerto Rico, and the
U.S. Virginldands. Id., a Table 13.

! Federal Communications Commission, Wireline Competition Bureau, Industry Analysis and Technology
Division, High-Speed Servicesfor Internet Access: Status as of June 30, 2003, at Table 6 (December 2003) (High-
Speed Services Report).

5 See Inquiry Concerning the Deployment of Advanced Telecommunications Capability to All Americansin a
Reasonable and Timely Fashion, and Possible Steps to Accel erate Such Deployment Pursuant to Section 706 of
the Telecommunications Act of 1996, CC Docket No. 98-146, Second Report, 15 FCC Red 20913, 20939-40, para. 62
n.89, 21012, para. 268 (2000) (Second Report on Advanced Telecommunications Capability); Third Report on
Advanced Telecommunications Capability, 17 FCC Rcd at 2854-55, para. 17 n.46, 2908-09, para. 169.

1% See Second Report on Advanced Telecommuni cations Capability, 15 FCC Red at 20944-45, para. 78; Third
Report on Advanced Telecommunications Capability, 17 FCC Rcd at 2857, para. 25.
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6. We propose extending the Form 477 program for five years beyond the current
scheduled sunset to support our study of broadband deployment pursuant to section 706 of the 1996
Act. We bdlieve thet our efforts to assess broadband availability have been substantialy aided by
andyds of the data collected by the Form 477 to date. We note, however, that we and reporting
entities have now had four years experience with the Form 477 program. Based on our experience
with the Form 477 program to date, we propose to expand the program’ s scope to capture some
additiond datathat could dlow usto more precisdy andyze availahility (i.e., beyond the subscribership
proxy utilized by the current verson of the Form 477). We propose to implement the modified
reporting requirements with thefiling of December 31, 2004 data on March 1, 2005, subject to OMB
approva of the revised form. Our proposed broadband reporting revisons, set out in the attached draft
Form 477,%" indude: more detailed reporting about the deployment of technologiesto serve mass-
market broadband end users, particularly cable modem and DSL connections, more detailed tracking,
over time, of marketplace adoption of increesingly fast broadband connections; and more detailed
tracking of marketplace adoption of new broadband technologies. We seek comment on the potentia
benefits and burden of these revisons.

7. With respect particularly to the proposed categorization of broadband connections by
technology and by information transfer rates set out in Appendix B, we seek comment on the
appropriateness of the proposed categories from technica and marketplace perspectives. We dso
seek specific comment on whether we should modify our reporting instructions to require filersto
categorize broadband connections according to the information transfer rates actudly observed by end
users and what operationa issues, if any, thiswould pose.’® Idedly, providers would accurately inform
consumers about the range of broadband service options available in the marketplace, including actua
service “speeds,” and our information collection smilarly would track actud provision of particular
gpeeds in the marketplace. Are there any existing, adminigtratively workable industry standards or
practices for measuring typical or actua speeds delivered to end users (as opposed to peak or optimum
peeds)? Isthere an adminigtratively feasible way to have broadband providers measure and report
Speeds that are achieved on facilities within those providers  control — specificdly, from the end user
premises to the edge of the provider’s network? What would be the pros and cons of modifying our
reporting requirements to require the provison of such information?

8. We aso bdieve that it isimportant to continue to monitor loca service competition
developments, particularly following the recent conclusion of our section 271 proceedings dlowing the
Bell Operating Companies (BOCs) full entry into al domestic long distance markets.™® We propose to
extend the Form 477 program to collect wirdline and mobile loca telephone data for five years beyond
the currently-scheduled sunset in March 2005. While we believe that the amount and quality of loca
telephone competition data currently collected by the Form 477 are generally adequate for monitoring

" See Appendix B. For comparison, the Form 477 that qualifying filers now submit, and reporting instructions for
it, may be downloaded from http://www.fcc.gov/formpage.html .

18 Currently, Form 477 reporting instructions direct filersto consider the end user’ s authorized maximum usage on
that connection when categorizing connections by “speed.”

9 The Bell Operating Companies (BOCs) were required to demonstrate compliance with certain market-opening
requirements contained in section 271 of the Communications Act of 1934, as amended, before providing in-region,
interLATA services. 47U.SC. § 271
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locd service competition developments, we note that consumers increasingly can choose among
telephone sarvice offerings that permit both loca and long distance cdling, often for asingle price. We
therefore propose, as set out in the attached draft Form 477,%° to require carriers to report the extent to
which they are dso the end user’ s default interstate long distance carrier. We seek comment on the
benefits and burdens of these proposed modifications. We aso seek comment on whether darification
of current requirements, as aso set out in the attached draft Form 477, is needed to assg filersin
completing these parts of the form. We aso welcome comments addressing any and al aspects of the
local telephone parts of Form 477, including substantive provisions.

B. Other |ssues

0. In addition to seeking comment on changes to Form 477 as set out in Appendix B, we
invite comment on severd other issues. Firgt, we seek comment on whether we should require filersto
specify the number of high-gpeed connections, by technology, in particular Zip Codes. We aso seek
comment on whether we should require filersto report, for each Zip Code, the number of connections
provided in various “ speed tiers,” and whether that information should be reported separately by
technology.?* Thisinformation — alone and in combination with Census data— would better enable usto
track the marketplace acceptance of broadband. 1t would add yet more detail to the picture of
competition between established providers of cable modem and DSL-based services, and emerging
providers. Commenters should specificaly address whether the benefits that would come from this
reporting requirement would outweigh the additiona costs that may be imposed on carriers. We aso
invite comments that discuss, with specificity, ways in which we could more closely align our broadband
reporting methodology with the ways fadilities-based broadband providers typically measure availability
for the financia community and interna purposes, and thereby obtain a more detailed picture of
competitive broadband deployment and service availability.

10. Second, we seek comment on whether eiminating or lowering the reporting threshold
for broadband data (i.e., a least 250 high-gpeed lines (or wireless channels) in a state connecting end
usersto the Internet) would yield significantly improved data about broadband devel opment, particularly
inrurd areas. Commenters that support lowering the threshold should specify what the threshold should
be. We bdieve that the current data collection misses severd hundred smadll facilities-based providers,
e.g., rurd incumbent LECs, wireless Internet service providers, and municipaities® Also, we note that

% See Appendix B.
2 See 7, supra.

2 For instance, rural LECswith less than 4,000 access lines that have broadband penetration rates similar to larger
LECswould likely fall below our current reporting threshold. We also note that of the 13 wireless | SPs whose
names appear on the Agenda for the Commission’s Rural Wireless | SP Showcase & Workshop held on Nov. 4,
2003, it appearsthat at most five are represented in the most recent list of Form477 filers. (The Showcase program
is available at http://www.fcc.gov/osp/rural-wisp/welcome.html. The most recent list of Form 477 filersis available
at http://www.fcc.gov/web/iatd/comp.html. Some facilities-based broadband providers, including some wireless
ISPs, fall below the broadband reporting threshold but file voluntarily.) In addition, RoadStar Internet Services,
Inc., awireless | SP that serves western Loudoun County, Virginia, has approximately 150 broadband subscribers.
See Griff Witte, “Bringing Broadband Over the Mountain,” Washington Post, Sept. 15, 2003, at E1. Inthe course of
the current Form 477 data collection, staff have on several occasions received phone calls from researchers and
others who assert that the data collection understates the nationwide number of fiber optic connections to homes,
including homesin rural areas served by municipalities and public utility districts, although several such entities do
report.
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the few amdl fadlities-based providersthat currently file Form 477 on avoluntary basis find that only a
few questions gpply to their Stuations. This suggests that, as a practica matter, additional reporting
burdens for many smdl providers would be smdl, which was not evident when the Commission initiated
the Form 477 data collection.”® We therefore seek comment on the benefits of the more complete
picture of broadband deployment that would be achieved if dl facilities-based providers were required
to report broadband data, and request that parties identify with specificity any associated burdens. We
encourage any party that argues that we should adopt a sampling methodology, as an dterndtive to
eliminating the broadband reporting threshold, to provide a detailed and complete sample design.

11. Third, we seek comment on whether we should adopt a lower threshold for reporting
local telephone competition data, and if so, what that threshold should be.** Commenters should
address whether a specific lower threshold would yidd an improved picture of loca telephone service
compstition, particularly in less densdy populated states, justify their proposed threshold, and identify
with specificity any associated burdens.

12. Fourth, we seek comment on whether we could modify our policies regarding
publication of data without jeopardizing legitimate clams of confidentidity. 1n this Notice, we do not
propose to change exiting policy regarding the overal protection we afford Form 477 datain
connection with competitively sendtive information.”® Given the entry of competitive LECs wireless
providers, and othersinto local telephone service markets, the proliferating deployment of broadband
sarvices nationwide, and the dynamism of communications markets generdly, however, we seek
comment on whether historical aggregated information from our data collection remains competitively
sengtive after the passage of time, such asayear or two. For example, aggregated data as of June 30,
2003 that we masked (by substituting an asterisk for the true value) in our most recent publications,®
may not be considered competitively sendtive after June 30, 2005. We seek comment on whether a
comparable report published after June 30, 2005 could include the true vaues of these aggregated June
30, 2003 data without causing competitive harm to any Form 477 filer.?” |f so, should our publication

% The Wireline Competition Bureau (then the Common Carrier Bureau) conducted a voluntary survey in 1998 and
1999 that provided an initial format for the Form 477, but participants were almost exclusively large carriers.

# The current reporting threshold for local telephone competition datais 10,000 voice-grade equivalent lines (or
wireless channels) that provide voice telephone service to end usersin a state, or 10,000 mobile telephone service
subscribersin astate. Seen.10, supra.

% Data Gathering Order, 15 FCC Red at 7758, para. 87; 47 C.F.R. § 0.459(d). We continue to believe that filers
should be permitted to submit Form 477 data under a claim of confidentiality. We would continue to treat such
information as confidential pending receipt of petitions submitted pursuant to the Freedom of Information Act.
Upon natification, filing parties would then be required to provide reasons why the Commission should continue to
protect the submitted information. See 47 C.F.R. §§ 0.457-0.461. We alsointend to continue releasing only
aggregated information about broadband deployment in our published reports to protect against rel ease of
company-specific information directly or indirectly.

% See e.g., High-Speed Services Report. We also use asterisks to mask some of the more voluminous
“miscellaneous datafrom FCC Form 477" that we make available at http://www.fcc.gov/wcbl/iatd/comp .html (e.g.,
Form 477 filers at the nationwide level; number of reporting broadband providers by Zip Code; number of reporting
CLECshby Zip Code).

" We note, moreover, that when an item of aggregated data combines information fromonly afew filers, an
informed party could “back out” aparticular filer s specific data only by successfully bringing reliable outside
information to bear.
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procedures be modified so that the maximum amount of non-competitively senstive Form 477
information is meade publidly available in atimey manner, for use by policymakers, academic
researchers and industry andysts, and other members of the generd public? Commenters should
address whether this change in publication procedures would undermine companies’ willingnessto
answer our broadband data requests fully and promptly, with a minimum of procedurd chalenges.

13. Fifth, we seek comment on whether we should modify any of our other policies
regarding data use. In the Data Gathering Order, the Commission indicated that it intended to share
state-specific Form 477 data, subject to appropriate conditions, with state commissons.?® It noted that
such sharing could advance useful regulatory review of developing loca service competition and
broadband deployment trends. This would serve the public interest generaly, but would dso assgt this
Commission particularly by encouraging additiona expert review of the accuracy and completeness of
submitted information and its use in our reports. To date, we have entered into ten arrangements with
dtate agencies, dl of which have agreed to our confidentiaity requirements. We propose to continue
such arrangements with state agenciesin the future. We invite comment about the vaue of this
program.”®

14. We seek comment on al the changes discussed in this Notice, including dl specific
changes set out in Appendix B. We aso seek comment on our continuing use of reporting thresholds
for both local telephone and broadband data. We are coordinating possible smdl business size
standard issues with the U.S. Small Business Adminidration. We seek comment on ways by which we
can limit burdens imposed on providers, prevent the dissemination of competitively-senstive
information, and limit our data collection, wherever possible, to information that providers routinely keep
in the ordinary course of business or that is easly derived from their records. We look forward to
working closdy with al participants to minimize burdens wherever possible, particularly with regard to
smaller providers that may have limited resources.

15. Finaly, we intend to explore whether to conduct or commission a consumer survey to
develop a better understanding of consumer adoption and usage of broadband services® We welcome
input on what questions should be included in such asurvey.

# Data Gathering Order, 15 FCC Red a 7761-62, para. 95 n.241 (noting that state participants must be willing and
ableto treat commercial information according to our confidentiality rules and guidelines, and that where state laws
afford less protection than federal FOIA laws, the higher federal standard will prevail).

# We remind interested parties that the Commission previously concluded that such data sharing comports with
Commission rules governing protection of confidentially-submitted information. See Data Gathering Order, 15
FCC Rcd at 7761-62, para. 95. |If commenters choose to address confidentiality concerns about data sharing with
state agencies in this proceeding, we urge them to address such issues with specificity, including adetailed legal
analysis.

% We note that the U.S. Small Business Administration recently funded a survey of small business
telecommunications use and spending. See U.S. Small Business Administration, Office of Advocacy, “Small
Business Use of Telecommunications Services Detailed in New Report” (March 2004), available at
http://www.sha.gov/advo/press/04-09.html. The U.S. Department of Commerce has funded questions about
household Internet, broadband, and computer connectivity through the U.S. Census Bureau’ s Current Population
Survey. See, e.g., U.S. Department of Commerce, National Telecommunications and Information Administration and
Economics and Statistics Administration, A Nation Online: How Americans Are Expanding Their Use of the
Internet (February 2002), available at http://www.ntia.doc.gov/ntiahome/dn/index.html .
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IV.  ORDER ON RECONSIDERATION

16. lowa Telecommunications Services, Inc. (lowa Telecom), in apetition for
reconsideration of the Data Gathering Order, asked the Commission to adopt annud satistical
sampling for certain rurd telephone compariesin lieu of reporting Form 477 data®* We deny the
petition. lowa Telecom has not raised materialy new or persuasive arguments beyond those considered
inthe Data Gathering Order, nor has it dleged substantialy changed circumstances to judtify the
requested relief.* Parties wishing to revisit these arguments more generaly may do so in the context of
the Noticein WC Docket No. 04-141 we adopt today.

V. PROCEDURAL MATTERS
A. Ex Parte Presentations

17. This matter shal be trested as a"permit-but-disclose’ proceeding in accordance with
the Commission's ex parte rules. See 47 C.F.R. 88 1.1200 and 1.1206. Persons making ora ex parte
presentations are reminded that memoranda summarizing the presentations must contain summearies of
the substance of the presentations and not merely alisting of the subjects discussed. See 47 C.F.R. §
1.1206(b). Other rules pertaining to ord and written ex parte presentations in permit-but-disclose
proceedings are set forth in section 1.1206(b) of the Commission'srules, 47 C.F.R. § 1.1206(b).

B. Paperwork Reduction Act

18. Asrequired by the Paperwork Reduction Act of 1995, we invite the genera public and
the Office of Management and Budget (OMB) to comment on the proposed information collection
requirements contained in this Notice® Public and Agency comments are due 60 days from date of
publication of the Notice in the Federa Register. Comments should address: (a) whether the proposed
collection of information is necessary for the proper performance of the functions of the Commission,
including whether the information shdl have practicd utility; (b) the accuracy of the Commission’s
burden estimates; (c) ways to enhance the qudity, utility, and clarity of the information collected; and (d)
ways to minimize the burden of collection of information on respondents, including the use of automated
techniques or other forms of information technology. 1n addition to filing comments with the
Commission’s Secretary, Marlene H. Dortch, acopy of any Paperwork Reduction Act (PRA)
comments on the proposed information collection requirements contained in this Notice should be
submitted to Judith B. Herman, Federal Communications Commission, Room 1-C804, 445 12th Street,
SW, Washington, DC 20554 or viathe Internet to Judith-B.Herman@fcc.gov, and to Kristy L.
Lalonde, OMB Desk Officer, Room 10234 NEOB, 725 17th Street, NW, Washington, DC 20503,
viathe Internet to Kristy L. Lal onde@omb.eop.gov, or by fax to (202) 395-5167.

3 See Petitions for Reconsideration and Clarification of Action in Rulemaking Proceedings, Public Notice,
Report No. 2417 (Consumer Information Bureau, 2000). No comments were filed on lowa Telecom’s petition.

¥ See 47 CF.R. 8§1.429. See also Second Notice, 16 FCC Red at 2077-78, para. 14. In the Second Notice, the
Commission recognized that lowa Telecom had not raised any materially new or persuasive arguments, but declined
to formally act on the petition for reconsideration in light of the pending Second Notice.

¥ Paperwork Reduction Act of 1995, Pub. L. No. 104-13.
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C. Filing of Comments and Reply Comments

19. Pursuant to sections 1.415 and 1.419 of the Commission'srules, 47 C.F.R. 88§ 1.415,
1.419, interested parties may file comments on or before thirty (30) days after publication of this Notice
in the Federd Regider. Interested parties may file reply comments on or before axty (60) days after
publication of this Notice in the Federal Register. Comments may be filed usng the Commisson's
Electronic Comment Filing System (ECFS) or by filing paper copies®

20. Comments filed through ECFS can be sent as an eectronic file via the Internet to
<http://www.fcc.gov.e-filelecfshtml>. Commenters must transmit one eectronic copy of the comments
to each docket or rulemaking number referenced in the caption. In completing the transmittal screen,
commenters should include their full name, Postal Service mailing address, and the applicable docket or
rulemaking number. Parties may dso submit an eectronic comment by Internet e-mail. To get filing
ingructions for e-mail comments, commenters should send an e-mall to ecfs@fcc.gov, and should
include the following wordsin the body of the message, "get form <your e-mail address>." A sample
form and directions will be sent in reply.

21. Parties who choose to file by paper mugt file an origind and four copies of each filing. If
more than one docket or rulemaking number gppears in the caption of this proceeding, commenters
must submit two additiona copies for each additiona docket or rulemaking number. Filings can be sent
by hand or messenger ddivery, by commercia overnight courier, or by firg-class or overnight U.S.
Pogtd Service mail (although we continue to experience delaysin receiving U.S. Postdl Service mail).

22. The Commission’s contractor, Natek, Inc., will receive hand-delivered or messenger-
ddivered paper filings for the Commission’s Secretary at 236 Massachusetts Avenue, NE, Suite 110,
Washington, DC 20002. Thefiling hours at this location are 8:00 am. to 7:00 p.m. All hand deliveries
must be held together with rubber bands or fasteners. Any envelopes must be disposed of before
entering the building. Commercia overnight mail (other than U.S. Posta Service Express Mail and
Priority Mail) must be sent to 9300 East Hampton Drive, Capitol Heights, MD 20743. U.S. Posta
Sarvicefirg-class mail, Express Mail, and Priority Mail should be addressed to 445 12th Street, SW,
Washington, DC 20554. All required filings must be addressed to the Commission’s Secretary,
Marlene H. Dortch, a the Office of the Secretary, Federd Communications Commission. Partieswho
choose to file by paper are requested to send two additiona courtesy copies of thar filing to the
attention of Mikelle Morra, Industry Analyss and Technology Divison, Wirdline Competition Bureau,
Federd Communications Commission, 445 12th Street, SW, Sixth Foor, Washington, DC 20554.

23. Regardless of whether parties choose to file dectronically or by paper, parties must also
file one copy of their filing with the Commission’s duplicating contractor, Quaex International, Portals
11, 445 12th Street, SW, Room CY-B402, Washington, DC 20554 (see the preceding paragraph for
dternative addresses for ddivery by hand or messenger), telephone (202) 863-2893, facamile (202)
863-2898), or viae-mal quaexint@aol.com. Commentsfiled in this proceeding may be downloaded
from the Commission’s ECFS web Ste. Those comments, as well asthe full text of this document, are
available for public ingpection and copying during regular business hours a the FCC Reference

¥ See Electronic Filing of Documentsin Rulemaking Proceedings, 63 Fed. Reg. 24121 (1998).
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Information Center, Portas|l, 445 12th Street, SW, Room CY-A257, Washington, DC. They may
aso be purchased from the Commission’s duplicating contractor, Qualex International.

24, Comments and reply comments must include a short and concise summary of the
subgtantive arguments raised in the pleading. Comments and reply comments must also comply with
section 1.49 and al other applicable sections of the Commission’srules® We direct al interested
parties to include the name of thefiling party and the dete of the filing on each page of their comments
and reply comments. All parties are encouraged to utilize atable of contents, regardless of the length of
their submisson.

D. Accessible Formats

25. Alternative formats (computer diskette, large print, audio recordings, and Brallle) are
avallable to persons with disabilities by contacting Brian Millin at (202) 418-7426 voice, (202) 418-
7365 TTY, or brian.millan@fcc.gov.

E. Initial Regulatory Flexibility Analysis

26.  Asrequired by the Regulatory Flexibility Act (RFA),* the Commission has prepared an
Initial Regulatory Hexibility Analyss (IRFA) of the possible sgnificant economic impact on smal entities
of the policies and rules proposed in thisNotice. The IRFA is et forth in Appendix A to this Notice.
Written public comments on the IRFA must be filed in accordance with the filing deedlines for
comments on the Notice, and they should have a separate and distinct heading designating them as
responses to the IRFA. The Commission’s Consumer and Governmenta Affairs Bureau, Reference
Information Center, will send acopy of this Notice, including the IRFA, to the Chief Counsdl for
Advocacy of the Smal Business Administration, in accordance with the Regulatory Flexibility Act.’

F. Further Information

27. For further information regarding this proceeding, contact Ellen Burton, Assstant Chief,
James Eisner, Senior Economist, or Thomas J. Beers, Deputy Chief, Industry Andlysis and Technology
Divison, Wirdine Competition Bureau, at (202) 418-0940. Information regarding this proceeding and
others may aso be found on the Commission’ s website at www.fcc.gov.

VI.  ORDERING CLAUSES

28. Accordingly, IT ISORDERED that, pursuant to sections 1-5, 10, 11, 201-205, 215,
218-220, 251-271, 303(r), 332, 403, 502, and 503 of the Communications Act of 1934, as amended,
47 U.S.C. 88 151-155, 160, 161, 201-205, 215, 218-220, 251-271, 303(r), 332, 403, 502, and
503, and section 706 of the Telecommunications Act of 1996, 47 U.S.C. 8 157 nt, thisNOTICE, with

% See47C.ER. §1.49.

% See5U.S.C. §603. TheRFA, see5 U.S.C. § 601 et. seq., has been amended by the Contract With America
Advancement Act of 1996, Pub. L. No. 104-121, 110 Stat. 847 (1996) (CWAAA). Title 1l of the CWAAA isthe Small
Business Regulatory Enforcement Fairness Act of 1996 (SBREFA).

¥ 5U.S.C. §603(a).
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dl atachments, is ADOPTED.

29. IT ISFURTHER ORDERED that, pursuant to sections 1-5, 10, 11, 201-205, 215,
218-220, 251-271, 303(r), 332, 403, 502, and 503 of the Communications Act of 1934, as amended,
47 U.S.C. 88 151-155, 160, 161, 201-205, 215, 218-220, 251-271, 303(r), 332, 403, 502, and
503, section 706 of the Telecommunications Act of 1996, 47 U.S.C. 8 157 nt, and sections 1.106 and
1.429 of the Commission’srules, 47 C.F.R 88 1.106 and 1.429, the pstition for reconsideration filed
by lowa Telecommunications Services, Inc. is DENIED.

30. IT ISFURTHER ORDERED that CC Docket No. 99-301is TERMINATED.

3L IT ISFURTHER ORDERED that the Commission's Consumer and Governmentd
Affars Bureau, Reference Information Center, SHALL SEND a copy of this Notice of Proposed
Rulemaking, induding the Initid Regulaiory Hexibility Anayss, to the Chief Counsel for Advocacy of
the Smdl Business Adminidration.

FEDERAL COMMUNICATIONS COMMISSION

Marlene H. Dortch
Secretary
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APPENDIX A
INITIAL REGULATORY FLEXIBILITY ANALYSS

1 Asrequired by the Regulatory Flexibility Act (RFA)," the Commission has prepared this
present Initial Regulatory Flexibility Analyss (IRFA) of the possible sgnificant economic impact on
small entities by the policies and rules proposed in the Notice of Proposed Rulemaking in WC Docket
No. 04-141 (Notice). Written public comments are requested on this IRFA. Comments must be
identified as responses to the IRFA and must be filed by the deadlines for comments on this Notice,
which are set out in paragraph 16 of the Notice. The Commission will send a copy of this Notice,
including this IRFA, to the Chief Counsdl for Advocacy of the Small Business Adminigtration (SBA).2
In addition, this Notice and IRFA (or summaries thereof) will be published in the Federd Register.?

l. Need for, and Objectives of, the Proposed Action:

2. The Commission hasinitiated this Notice to seek comment about specific proposas to
improve its Form 477 loca competition and broadband data gathering program and to extend the
program for five years beyond its currently designated sunset in March 2005. The Commission
adopted the Form 477 in spring 2000 to hep the Commission and the public understand the extent of
locd telegphone service competition and broadband services deployment, which isimportant to the
nation’ s economic, educational, and social well-being.* The proposals in this Notice on which the
Commission seeks comment attempt to further that god while minimizing burdens on marketplace
competitors and innovators. In particular, the Commission asks whether collecting more granular data
from broadband service providers would more effectively support its study of broadband deployment
pursuant to section 706 of the 1996 Act. The Commission also seeksto assd filers of local telephone
data by clarifying certain current requirements.

. L egal Basis:

3. Thelegd basis for the action as proposed for this rulemeking is contained in sections 1-
5, 10, 11, 201-205, 215, 218-220, 251-271, 303(r), 332, 403, 502, and 503 of the Communications
Act of 1934, as amended, 47 U.S.C. 88 151-155, 160, 161, 201-205, 215, 218-220, 251-271,
303(r), 332, 403, 502, and 503 and pursuant to section 706 of the Telecommunications Act of 1996,
47 U.S.C. § 157 nt.

! see5U.5C.§603. The RFA, see 5U.S.C. § 601 — 612, has been amended by the Small Business Regulatory
Enforcement Fairness Act of 1996 (SBREFA), Pub. L. No. 104-121, Titlell, 110 Stat. 857 (1996).

2 See5U.S.C. §603(a).
3 Seeid.

* Local Competition and Broadband Reporting, CC Docket No. 99-301, Report and Order, 15 FCC Rcd. 7717
(2000).
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[Il.  Description and Estimate of the Number of Small Entitiesto Which the Proposed
Action May Apply:

4. The RFA directs agencies to provide a description of and, where feasible, an estimate
of the number of small entities that may be affected by the proposed rules, if adopted.” To estimate the
number of small entities that may be affected by the proposed rules, we first consder the satutory
definition of "smdl entity” under the RFA. The RFA generdly defines "smadl entity” as having the same
meaning as the term "small business”" "smal organization," and "small governmenta jurisdiction.’® In
addition, the term "small business' has the same meaning as the term "small business concern” under the
Smadl Business Act, unless the Commission has developed one or more definitions that are appropriate
toitsactivities” Under the Small Busness Act, a"smdl business concern” isonethat: (1) is
independently owned and operated; (2) is not dominant in itsfield of operation; and (3) meets any
additional criteria established by the SBA.®

5. The mogt reliable source of information regarding the total numbers of certain common
carrier and related providers nationwide, as well as the number of commercia wireless entities, gppears
to be the data that the Commission publishesin its Trends in Telephone Service report.’ The SBA has
developed small business size standards for wirdline and wireless small businesses within the three
commercia census categories of Wired Teecommunications Carriers, ™ Paging,™* and Cellular and
Other Wirdless Tdecommunications. ** Under these categories, abusinessis smal if it has 1,500 or
fewer employees. Below, using the above sze standards and others, we discuss the total estimated
numbers of small businesses that might be affected by our actions.

6. We have included smdl incumbent LECsin this present RFA analysis. Asnoted above,
a“smdl busness’ under the RFA isonethat, inter alia, meets the pertinent small business sze sandard
(e.g., awired telecommunications carrier having 1,500 or fewer employees), and “is not dominant in its

® 5U.S.C. §603(b)(3).

® 5U.SC. §601(6).

"5USC.§ 601(3) (incorporating by reference the definition of "small business concern” in 15 U.S.C. § 632).
Pursuant to 5 U.S.C. § 601(3), the statutory definition of asmall business applies "unless an agency after
consultation with the Office of Advocacy of the Small Business Administration and after opportunity for public
comment, establishes one or more definitions of such term which are appropriate to the activities of the agency and
publishes such definition in the Federal Register."

8 15U.sC. 8632

° FCC, Wireline Competition Bureau, Industry Analysis and Technology Division, Trends in Telephone Service,
Table 5.3 (August 2003) (Trends in Telephone Service).

93CFR 8 121.201, North American Industry Classification System (NAICS) code 517110 (changed from 513310
in October 2002).

1 |d. § 121.201, NAICS code 517211 (changed from513321 in October 2002).

2.8 121.201, NAICS code 517212 (changed from 513322 in October 2002).

Initid Regulatory Flexibility Analyss- 2
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fidd of operation.”®®* The SBA’s Office of Advocacy contends that, for RFA purposes, small
incumbent LECs are not dominant in their field of operation because any such dominanceis not
“national” in scope® We have therefore indluded small incumbent LECs in this RFA andysis, although
we emphasize that this RFA action has no effect on Commission andyses and determinationsin other,
non-RFA contexts.

7. Wired Telecommunications Carriers. The SBA has developed asmal busnesssze
gandard for Wired Tdecommunications Carriers, which conssts of al such companies having 1,500 or
fewer employees.™ According to Census Bureau data for 1997, there were 2,225 firmsin this
category, total, that operated for the entire year.”® Of thistotal, 2,201 firms had employment of 999 or
fewer employees, and an additiona 24 firms had employment of 1,000 employees or more!” Thus,
under this 9ze sandard, the great mgority of firms can be consdered small.

8. Incumbent Local Exchange Carriers (LECs). Nether the Commission nor the SBA
has devel oped a size sandard for smd| businesses specifically applicable to incumbent loca exchange
sarvices. The closest gpplicable sze sandard under SBA rulesis for Wired Telecommunications
Carriers. Under that size standard, such abusinessis smal if it has 1,500 or fewer employees.™
According to Commission data,™® 1,337 carriers reported that they were engaged in the provision of
local exchange services. Of these 1,337 carriers, an estimated 1,032 have 1,500 or fewer employees
and 305 have more than 1,500 employees. Consequently, the Commission estimates that most
providers of incumbent local exchange service are small businesses that may be affected by the rules
and policies adopted herain.

9. Competitive Local Exchange Carriers (CLECs). Nether the Commission nor the
SBA has developed a size standard for smal businesses specificaly gpplicable to providers of
competitive exchange services or to competitive access providers or to “ Other Loca Exchange
Carriers” dl of which are discrete categories under which TRS data are collected. The closest
goplicable sze sandard under SBA rulesis for Wired Telecommunications Carriers. Under that Size
standard, such abusinessis small if it has 1,500 or fewer employees® According to Commission

B5u.sc. §601(3).

14| etter from Jere W. Glover, Chief Counsel for Advocacy, SBA, to William E. Kennard, Chairman, FCC (May 27,
1999). The Small Business Act contains adefinition of “small business concern,” which the RFA incorporates into
its own definition of “small business.” See 15U.S.C. §632(a); 5 U.S.C. § 601(3). SBA regulationsinterpret “small
business concern” to include the concept of dominance on anational basis. 13 C.F.R. § 121.102(b).

®13CFR 8 121.201, NAICS code 517110 (changed from513310 in October 2002).

8 u.s. Ccensus Bureau, 1997 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Including Legal Form of Organization),” Table 5, NAICS code 513310 (issued October 2000).

14, The census data do not provide a more precise estimate of the number of firms that have employment of 1,500
or fewer employees; the largest category provided is“Firmswith 1,000 employees or more.”

18 13C.FR. §121.201, NAICS code 517110 (changed from 513310 in October 2002).
¥ Trendsin Tel ephone Service at Table 5.3.

20 13 C.F.R. §121.201, NAICS code 517110 (changed from513310 in October 2002).
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Federal Communications Commission FCC 04-81

data,?! 609 companies reported that they were engaged in the provision of either competitive access
provider services or competitive local exchange carrier services. Of these 609 companies, an estimated
458 have 1,500 or fewer employees and 151 have more than 1,500 employees®  In addition, 51
carriers reported that they were “Other Local Exchange Carriers.” Of the 51 “Other Loca Exchange
Carriers,” an estimated 50 have 1,500 or fewer employees and one has more than 1.500 employees?
Consequently, the Commission estimates that most providers of competitive loca exchange service,
competitive access providers, and “Other Loca Exchange Carriers” are smdll entities that may be
affected by the rules and policies adopted herein.

10.  Interexchange Carriers (IXCs). Nether the Commission nor the SBA has developed
asze gandard for smal businesses specificaly gpplicable to interexchange services. The closest
goplicable sze standard under SBA rulesis for Wired Telecommunications Carriers. Under that Size
standard, such abusinessis small if it has 1,500 or fewer employees® According to Commission
data,”® 261 companies reported that their primary telecommunications service activity was the provision
of interexchange services. Of these 261 companies, an estimated 223 have 1,500 or fewer employees
and 38 have more than 1,500 employees® Conseguently, the Commission estimates that the magjority
of interexchange service providers are smdl entities that may be affected by the rules and policies
adopted herein.

11. Cdlular Licensees. The SBA has developed a smdl business size standard for
Cdlular and Other Wirdess Telecommunication, which conssts of dl such firms having 1,500 or fewer
employees.®” According to Census bureau data for 1997, there were 977 firms in this category, tota,
that operated for the entire year.® Of this total, 965 firms had employment of 999 or fewer employees,
and an additiona 12 firms had employment of 1,000 employees or more?® Thus under thissze
gandard, the mgority of firms can be consdered smdll.

12. Broadband Personal Communications Service. The broadband Personal
Communications Service (PCS) spectrum is divided into six frequency blocks designated A through F,
and the Commission has held auctions for each block. The Commisson defined “small entity” for

%! Trendsin Telephone Service at Table5.3.

2\4.

2.

24 13 C.F.R. §121.201, NAICS code 517110 (changed from513310in October 2002).
% Trendsin Telephone Service at Table 5.3,

%|d.

%" 13C.F.R. §121.201, NAICS code 517212 (changed from 513322 in Oct 2002).

% .S. Census Bureau, 1997 Economic Census, Subject Series: Information, “ Establishment and Firm Size (Including
Legal Form of Organization),” Table 5, NAICS code 513322 (issued Oct. 2000).

2 1d. The census data.do not provide a more precise estimate of the number of firms that have employment of 1,500
or fewer employees; the largest category provided is“Firmswith 1,000 employees or more.”
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Blocks C and F as an entity that has average gross revenues of $40 million or lessin the three previous
caendar years® For Block F, an additional classification for “very small business’ was added and is
defined as an entity that, together with its &ffiliates, has average gross revenues of not more than $15
million for the preceding three calendar years”*" These standards defining “small entity” in the context
of broadband PCS auctions have been approved by the SBA.*? No smal businesses, within the SBA-
approved small business sze standards bid successfully for licensesin Blocks A and B. There were 90
winning bidders that qudified as smdl entitiesin the Block C auctions. A totd of 93 smdl and very
small business bidders won approximately 40 percent of the 1,479 licenses for Blocks D, E, and F.*
On March 23, 1999, the Commission re-auctioned 347 C, D, E, and F Block licenses. There were 48
small businesswinning bidders. On January 26, 2001, the Commission completed the auction of 422 C
and F Broadband PCS licenses in Auction No. 35. Of the 35 winning bidders in this auction, 29
qudified as“smdl” or “very smdl” busnesses Based on this information, the Commisson concludes
that the number of smdl broadband PCS licenses will include the 90 winning C Block bidders, the 93
quaifying biddersin the D, E, and F Block auctions, the 48 winning biddersin the 1999 re-auction, and
the 29 winning biddersin the 2001 re-auction, for atotal of 260 smal entity broadband PCS providers,
as defined by the SBA amdl business sze sandards and the Commission’s auction rules.

Consequently, the Commission estimates that 260 broadband PCS providers are small entities that may
be affected by the rules and policies adopted herein.

13. Narrowband Personal Communications Services. To date, two auctions of
narrowband persona communications services (PCS) licenses have been conducted. For purposes of
the two auctions that have aready been hdd, “small businesses’ were entities with average gross
revenues for the prior three calendar years of $40 million or less. Through these auctions, the
Commission has awarded atotd of 41 licenses, out of which 11 were obtained by smal businesses. To
ensure meaningful participation of small busness entities in future auctions, the Commission has adopted
atwo-tiered small business size standard in the Narrowband PCS Second Report and Order.** A
“gnd| busness’ is an entity that, together with affiliates and controlling interests, has average gross
revenues for the three preceding years of not more than $40 million. A “very smdl business’ is an entity
that, together with affiliates and controlling interests, has average gross revenues for the three preceding
years of not more than $15 million. The SBA has approved these small business size standards.® In

30 See Amendment of Parts 20 and 24 of the Commission’ s Rules — Broadband PCS Competitive Bidding and the
Commercial Mobile Radio Service Spectrum Cap, WT Docket No. 96-59, Report and Order, 61 FR 33859 (July 1,
1996); see also 47 C.F.R. 8§ 24.720(b).

4.

¥ e e.g., Implementation of Section 309(j) of the Communications Act — Competitive Bidding, PP Docket No.
93-253, Fifth Report and Order, 59 FR 37566 (July 22, 1994).

Brce News, Broadband PCS, D, E and F Block Auction Closes, No. 71744 (released January 14, 1997). Seealso
Amendment of the Commission’ s Rules Regarding Installment Payment Financing for Personal Communications
Services (PCS) Licenses, WT Docket No. 97-82, Second Report and Order, 62 FR 55348 (Oct. 24,1997).

% Amendment of the Commission’s Rules to Establish New Personal Communications Services, Narrowband
PCS, Docket No. ET 92-100, Docket No. PP 93-253, Second Report and Order and Second Further Notice of
Proposed Rulemaking, 65 FR 35875 (June 6, 2000).

% See Letter to Amy Zoslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications
Bureau, FCC, from Aida Alvarez, Administrator, SBA (Dec. 2, 1998).
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the future, the Commission will auction 459 licenses to serve Metropolitan Trading Areas (MTAS) and
408 response channd licenses. There is dso one megahertz of narrowband PCS spectrum that has
been held in reserve and that the Commission has not yet decided to release for licenang. The
Commission cannot predict accurately the number of licensesthat will be awarded to smdl entitiesin
future actions. However, four of the 16 winning bidders in the two previous narrowband PCS auctions
were small businesses, as that term was defined under the Commisson’s Rules. The Commission
assumes, for purposes of thisanalyds, that alarge portion of the remaining narrowband PCS licenses
will be awarded to smdl entities. The Commission dso assumesthat at least some smdl businesses will
acquire narrowband PCS licenses by means of the Commission’s partitioning and disaggregetion rules,

14. 220 MHz Radio Service—Phase | Licensees. The 220 MHz service has both Phase |
and Phase 11 licenses. Phase | licensing was conducted by lotteriesin 1992 and 1993. There are
approximately 1,515 such non-nationwide licensees and four nationwide licensees currently authorized
to operate in the 220 MHz band. The Commission has not developed a small business size sandard for
amal entities specificaly gpplicable to such incumbent 220 MHz Phase | licensees. To edimate the
number of such licenseesthat are amdl businesses, we gpply the smal business sze sandard under the
SBA rules gpplicable to “Cdlular and Other Wirdess Tdlecommunications’ companies. This standard
provides that such a company is small if it enploys no more than 1,500 persons.® According to
Census Bureau data for 1997, there were 977 firmsin this category, tota, that operated for the entire
year.®” Of thistotal, 965 firms had employment of 999 or fewer employees, and an additiond 12 firms
had employment of 1,000 employees or more.® If this general ratio continues in the context of Phase |
220 MHz licensees, the Commission estimates that nearly al such licensees are smal businesses under
the SBA’s smd| business sze standard.

15. 220 MHz Radio Service— Phase Il Licensees. The 220 MHz service has both Phase
| and Phase Il licenses. The Phase Il 220 MHz serviceisanew service, and is subject to spectrum
auctions. Inthe 220 MHz Third Report and Order, we adopted a small business size sandard for
“amdl” and “very smdl” busnesses for purposes of determining their digibility for specid provisons
such as bidding credits and instalment payments® This smal business size sandard indicates that a
“amall busness’ is an entity thet, together with its affiliates and controlling principas, has average gross
revenues not exceeding $15 million for the preceding three years.™ A “very smal business’ is an entity
that, together with its affiliates and controlling principas, has average gross revenues that do not exceed

% 13 CFR. §121.201, NAICS code 517212 (changed from513322 in October 2002).

37U.S. Census Bureau, 1997 Economic Census, Subject Series: Information, “Employment Size of Firms Subject to
Federal Income Tax: 1997,” Table 5, NAICS code 513322 (issued Oct. 2000).

4. The census data.do not provide a more precise estimate of the number of firms that have employment of 1,500
or fewer employees; the largest category provided is“Firmswith 1,000 employees or more.”

39 Amendment of Part 90 of the Commission’s Rules to Provide for the Use of the 220-222 MHz Band by the
Private Land Mobile Radio Service, PR Docket No. 89-552, GN Docket No. 93-252, PP Docket No. 93-253, Third
Report and Order and Fifth Notice of Proposed Rulemaking, 12 FCC Recd 10943, 11068-70, at paras. 291-95 (1997)
(220 MHz Third Report and Order).

“0d. at 11068-70, para. 291.
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$3 million for the preceding three years. The SBA has approved these small business size sandards.™
Auctions of Phase 11 licenses commenced on September 15, 1998, and closed on October 22, 1998.%

In the firgt auction, 908 licenses were auctioned in three different-sized geographic aress. three
nationwide licenses, 30 Regional Economic Area Group (EAG) Licenses, and 875 Economic Area
(EA) Licenses. Of the 908 licenses auctioned, 693 were sold. Thirty-nine small busnesseswon
licensesin the first 220 MHz auction. The second auction included 225 licenses: 216 EA licensesand 9
EAG licenses. Fourteen companies daiming small business status won 158 licenses®

16.  Rural Radiotelephone Service. The Commission has not adopted a size standard for
small businesses specific to the Rural Radiotelephone Sarvice™ A sgnificant subset of the Rurd
Radiotelephone Service is the Basic Exchange Telephone Radio System (BETRS).* The Commisson
usesthe SBA’s samdl business size standard applicable to “Cedlular and Other Wirdless
Tdecommunications” i.e., an entity employing no more than 1,500 persons.® There are approximately
1,000 licenseesin the Rura Radiotelephone Service, and the Commission estimates that there are 1,000
or fewer smal entity licenseesin the Rural Radiotelephone Service that may be affected by the rules and
policies adopted herein

17.  Air-Ground Radiotelephone Service. The Commission has not adopted asmdl
business size standard specific to the Air-Ground Radiotelephone Service*” Wewill use SBA’s sml
business sze sandard gpplicable to “ Cdlular and Other Wirdess Tdecommunications” i.e., an entity
employing no more than 1,500 persons.*® There are gpproximately 100 licensees in the Air-Ground
Radiotelephone Service, and we estimate that dmogt dl of them qualify as smdl under the SBA smadl
business size sandard.

18. Fixed Microwave Services. Fixed microwave sarvicesinclude common carrier,*

L See letter to D. Phythyon, Chief, Wireless Telecommunications Bureau, FCC, from Aida Alvarez, Administrator,
SBA (Jan. 6, 1998).

2 see generally Public Notice, “220 MHz Service Auction Closes,” 14 FCC Rcd 605 (1998).

3 public Notice, “Phasell 220 MHz Service Spectrum Auction Closes,” 14 FCC Rcd 11218 (1999).

* The serviceis defined in § 22.99 of the Commission’s Rules, 47 C.F.R. § 22.99.

*> BETRS s defined in §§ 22.757 and 22.759 of the Commission’s Rules, 47 C.F.R. 88 22.757 and 22.759.
“6 13 C.FR. §121.201, NAICS code 517212 (changed from513322 in October 2002).

" The service s defined in § 22.99 of the Commission’s Rules, 47 C.F.R. § 22.99.

*®13CFRS 121.201, NAICS codes 517212 (changed from513322 in October 2002).

9 See 47 CFR. §8 101 et seg. (formerly, Part 21 of the Commission’s Rules) for common carrier fixed microwave
services (except Multipoint Distribution Service).
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private operational-fixed,” and broadcast auxiliary radio services™ At present, there are
approximately 22,015 common carrier fixed licensees and 61,670 private operationa-fixed licensees
and broadcast auxiliary radio licenseesin the microwave services. The Commisson has not crested a
Sze standard for asmal business specificaly with respect to fixed microwave services. For purposes of
this andyss, the Commission uses the SBA smdl busness sze standard for the category “ Cellular and
Other Tdecommunications,” which is 1,500 or fewer employees®® The Commission does not have data
specifying the number of these licensees that have more than 1,500 employees, and thus are unable at
this time to estimate with greater precison the number of fixed microwave service licensees that would
quaify as smal business concerns under the SBA’s smdl business sze sandard. Consequently, the
Commission estimates that there are up to 22,015 common carrier fixed licensees and up to 61,670
private operationa-fixed licensees and broadcast auxiliary radio licensees in the microwave services that
may be smadl and may be affected by the rules and policies adopted herein. We noted, however, that
the common carrier microwave fixed licensee category includes some large entities.

19.  Offshore Radiotelephone Service. This service operates on severa UHF television
broadcast channdlsthat are not used for television broadcasting in the coastal areas of states bordering
the Gulf of Mexico.® There are presently approximately 55 licenseesin this sarvice. We are unable to
edimate at this time the number of licensees that would qudify as smdl under the SBA’s smdl business
size standard for “ Cellular and Other Wirdess Telecommunications’ services> Under that SBA small
business size standard, a businessis smdl if it has 1,500 or fewer employees>

20.  Wireless Communications Services. This service can be used for fixed, mobile,
radiolocation, and digita audio broadcasting satellite uses. The Commission established smdl business
Sze sandards for the wireless communications services (WCS) auction. A “smal busness’ isan entity
with average gross revenues of $40 million for each of the three preceding years, and a“very amdll
business’ is an entity with average gross revenues of $15 million for each of the three preceding years.
The SBA has approved these small business Size standards>® The Commission auctioned geographic

%0 persons eligible under parts 80 and 90 of the Commission’s Rules can use Private Operational-Fixed Microwave
services. See 47 C.F.R. Parts 80 and 90. Stationsin this service are called operational-fixed to distinguish them from
common carrier and public fixed stations. Only the licensee may use the operational-fixed station, and only for
communications related to the licensee’s commercial, industrial, or safety operations.

> Auxiliary Microwave Service isgoverned by Part 74 of Title 47 of the Commission’sRules. See 47 C.F.R. Part 74.
Thisserviceisavailable to licensees of broadcast stations and to broadcast and cable network entities. Broadcast
auxiliary microwave stations are used for relaying broadcast television signals from the studio to the transmitter, or
between two points such as amain studio and an auxiliary studio. The service also includes mobile television
pickups, which relay signals from aremote location back to the studio.

°2 13CF.R. § 121.201, NAICS code 517212 (changed from513322 in October 2002).

% Thisserviceis governed by Subpart | of Part 22 of the Commission’s Rules. See 47 C.F.R. §§ 22.1001-22.1037.
*13CFR 8 121.201, NAICS code 517212 (changed from513322 in October 2002).

*1d.
% See Letter to Amy Zoslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications
Bureau, FCC, from Aida Alvarez, Adninistrator, SBA (Dec. 2, 1998).
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arealicensesin the WCS sarvice. In the auction, there were seven winning bidders that qudified as
“very smdl business’ entities, and one that qudified asa*“smdl busness’ entity. We conclude that the
number of geographic area WCS licensees affected by this andysis includes these eight ertities.

21.  Satellite Services. The SBA has developed a smdl business Sze sandard for Satdllite
Tdecommunications, which consigts of &l such firms having $12.5 million or lessin annual receipts®’
According to Census Bureau datafor 1997, in this category there was atota of 324 firms that operated
for the entire year.® Of thistotal, 273 firms had annua receipts of under $10 million, and an additiondl
twenty-four firms had receipts of $10 million to $24,999,999.> Thus, under this size standard, the
mgority of firms can be consdered smal.

22. In addition to the estimates provided above, we condder certain additiond entities that
may be affected by the data collection from broadband service providers. Because section 706
requires us to monitor the deployment of broadband regardless of technology or transmission media
employed, we anticipate that some broadband service providers will not provide telephone service.
Accordingly, we describe below other types of firms that may provide broadband services, induding
cable companies, MDS providers, and utilities, among others.

23. Cable Television Relay Service. This sarvice includes tranamitters generaly used to
relay cable programming within cable tdevison sysem didribution sysems. The SBA has defined a
smadl business sze sandard for Cable and other Program Digtribution, consisting of al such companies
having annual receipts of no more than $12.5 million.* According to Census Bureau data for 1997,
there were 1,311 firmsin the industry category Cable and Other Program Digtribution, total, that
operated for the entire year.®* Of thistotal, 1,180 firms had annual receipts of $10 million or less, and
an additiona 52 firms had receipts of $10 million or more but less than $25 million.®? Thus, under this
gandard, we estimate that the mgjority of providersin this service category are smal businesses that
may be affected by the rules and policies proposed in the Notice.

24.  Cable System Operators (Rate Regulation Standard). The Commisson has
developed, with SBA gpprovd, its own definition of a smal cable system operator for purposes of rate
regulaion. Under the Commission’srules, a“smal cable company” is one serving fewer than 400,000
subscribers nationwide.® Based on our most recent information, we estimate that there were 1,439

" 13 C.FR. § 121.201, NAICS code 517410 (changed from 513340 in October 2002).

%8 U.S. Census Bureau, 1997 Economic Census, Subject Series: Information, “ Establishment and Firm Size (Including
Lega Form of Organization),” Table 4, NAICS code 513340 (issued October 2000).

9.

013 C.F.R. §121.201, NAICS code 517510.

®LU.S. Census Bureau, 1997 Economic Census, Subject Series: Information, “ Establishment and Firm Size (Including
Lega Form of Organization),” Table 4 (issued October 2000).

624.

B 47CFR 8 76.901(e). The Commission developed this definition based on its determination that asmall cable
system operator is one with annual revenues of $100 million or less. See Implementation of Sections of the Cable
(continued....)
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cable operators that qualified as small cable companies at the end of 1995 Since then, some of those
companies may have grown to serve over 400,000 subscribers, and others may have been involved in
transactions that caused them to be combined with other cable operators. The Commission’srules
definea“smal system,” for purposes of rate regulation, as a cable system with 15,000 or fewer
subscribers® The Commission does not request nor does the Commission collect information
concerning cable systems serving 15,000 or fewer subscribers, and thus is unable to estimate, &t this
time, the number of smdl cable systems nationwide.

25.  Cable System Operators (Telecom Act Standard). The Communications Act, as
amended, aso contains a size standard for asmall cable system operator, which is “a cable operator
that, directly or through an afiliate, serves in the aggregate fewer than 1 percent of al subscribersin the
United States and is not affiliated with any entity or entities whose gross annud revenuesin the
aggregate exceed $250,000,000."% The Commission has determined that there are 68,500,000
subscribers in the United States.®” Therefore, an operator serving fewer than 685,000 subscribers shall
be deemed a small operator if its annua revenues, when combined with the total annud revenues of all
of its affiliates, do not exceed $250 million in the aggregate® Based on available data, we find that the
number of cable operators serving 685,000 subscribers or |ess totals approximately 1,450.%° Although
it seems certain that some of these cable system operators are affiliated with entities whose gross annud
revenues exceed $250,000,000, we are unable at thistime to estimate with grester precision the
number of cable system operators that would qualify as smdl cable operators under the definition in the
Communications Act.

26. Multipoint Distribution Service, Multichannel Multipoint Distribution Service, and
ITFS Multichannd Multipoint Digribution Service (MMDYS) systems, often referred to as “wirdless
cable” transmit video programming to subscribers using the microwave frequencies of the Multipoint
Digtribution Service (MDS) and Ingtructional Television Fixed Service (ITFS).” In connection with the
1996 MDS auction, the Commission established a smdl business sze sandard as an entity that had

(Continued from previous page)

Television Consumer Protection and Competition Act of 1992: Rate Regulation, Sixth Report and Order and
Eleventh Order on Reconsideration, 10 FCC Rcd 7393 (1995).

® Paul Kagan Associates, Inc., Cable TV Investor, Feb. 29, 1996 (based on figuresfor Dec. 30, 1995).

® 47 CFR. § 76.901(c).

% 47U.SC. §623M)(2).

%7 Annual Assessment of the Status of Competition in Markets for the Delivery of Video Programming, 17 FCC Rcd
1255 (2001) (Eighth Annual Report).

% 47 CFR. § 76.1403(b).

%9 pavl Kagan Associates, Inc., Cable TV Investor, Feb. 29, 1996 (based on figures for Dec. 30, 1995).

" Amendment of Parts 21 and 74 of the Commission’s Rules with Regard to Filing Procedures in the Multipoint
Distribution Service and in the Instructional Television Fixed Service and Implementation of Section 309(j) of

the Communi cations Act — Competitive Bidding, MM Docket No. 94-131 and PP Docket No. 93-253, Report and
Order, 10 FCC Rcd 9589, 9593 a para. 7 (1995).
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annual average gross revenues of less than $40 million in the previous three calendar years™ The MDS
auctions resulted in 67 successful bidders obtaining licensing opportunities for 493 Basic Trading Areas
(BTASs). Of the 67 auction winners, 61 met the definition of asmdl busness. MDS dso includes
licensees of stations authorized prior to the auction. In addition, the SBA has developed a smal
business size sandard for Cable and Other Program Distribution, which includes dl such companies
generating $12.5 million or lessin annual receipts.”? According to Census Bureau data for 1997, there
were atota of 1,311 firmsin this category, total, that had operated for the entire year.” Of thistotd,
1,180 firms had annud receipts of under $10 million and an additiona 52 firms had receipts of $10
million or more but less than $25 million. Consequently, we estimate thet the mgjority of providersin
this service category are smal businesses that may be affected by the rules and policies adopted herein.
This SBA smdl business size standard aso appears applicable to ITFS. There are presently 2,032
ITFSlicensees. All but 100 of these licenses are held by educationd indtitutions. Educeationd
ingtitutions are included in this analysis as sl entities™ Thus, we tentatively conclude that at least
1,932 licensees are smdll businesses.

27. Local Multipoint Distribution Service. Locd Multipoint Digribution Service
(LMDY) is afixed broadband point-to-multipoint microwave service that provides for two-way video
telecommunications.” The auction of the 1,030 Local Multipoint Distribution Service (LMDS) licenses
began on February 18, 1998 and closed on March 25, 1998. The Commission etablished asmal
business size standard for LM DS licenses as an entity that has average gross revenues of less than $40
million in the three previous calendar years.” An additiona small business size stlandard for “very smél
business’ was added as an entity that, together with its affiliates, has average gross revenues of not more
than $15 million for the preceding three calendar years.”” The SBA has approved these small business
Sze sandards in the context of LMDS auctions.”® There were 93 winning bidders that quaified as small
entitiesin the LMDS auctions. A totd of 93 small and very smal business bidders won approximately
277 A Block licenses and 387 B Block licenses. On March 27, 1999, the Commission re-auctioned

™ 47 CFR. §21.961(b)(1).
213 C.F.R. §121.201, NAICS code 517510 (changed from 513220 in October 2002).

B U.S. Census Bureau, 1997 Economic Census, Subject Series: Information, “ Establishment and Firm Size (Including
Legal Form of Organization),” Table 4, NAICS code 517510 (issued October 2000).

“n addition, theterm“small entity” within SBREFA appliesto small organizations (nonprofits) and to small
governmental jurisdictions (cities, counties, towns, townships, villages, school districts, and special districts with
populations of lessthan 50,000). 5 U.S.C. 88 601(4)-(6). We do not collect annual revenue dataon ITFS licensees.

"> See Rulemaking to Amend Parts 1, 2, 21, and 25 of the Commission’s Rules to Redesignate the 27.5-29.5 GHz
Frequency Band, to Reallocate the 29.5-30.0 GHz Frequency Band, and to Establish Rules and Policies for Local
Multipoint Distribution Service and for Fixed Satellite Services, CC Docket No. 92-297, Second Report and Order,
12 FCC Red 12545 (1997).

4.

d.
"8 See Letter to Dan Phythyon, Chief, Wireless Telecommunications Bureau, FCC, from Aida Alvarez,
Administrator, SBA (Jan. 6, 1998).
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161 licenses; there were 40 winning bidders. Based on thisinformation, we conclude that the number
of smal LMDS licenses consgts of the 93 winning biddersin the first auction and the 40 winning
biddersin the re-auction, for atotal of 133 small entity LMDS providers.

28. Electric Power Generation, Transmission and Distribution. Thisindusiry group
comprises establishments primarily engaged in generating, tranamitting, and/or distributing ectric
power. Establishmentsin thisindustry group may perform one or more of the following activities (1)
operae generation facilities that produce dectric energy; (2) operate transmission systems that convey
the eectricity from the generation facility to the distribution system; and (3) operate distribution systems
that convey dectric power received from the generation facility or the tranamisson system to the find
consumer. The SBA has developed a smdl business size sandard for the category of Electric Power
Generation, Transmission and Distribution. Under that standard, afirmissmdl if, induding its
dfiliates, its total eectric output for the preceding fiscal year did not exceed 4 million megawait hours.”
According to Census Bureau datafor 1997, there were 1,519 firmsin this category that operated for
the entire year.®® Census data do not track electric output and we have not determined how many of
these firmsfit the SBA definition for smdl, with fewer than 4 million megawett hours of ectric output.
Consequently, the Commisson estimates that al 1,519 firms may be considered smdl by the SBA
definition.

IV.  Description of Proposed Reporting, Recor dkeeping, and Other Compliance
Requirements:

29.  The Notice proposes to extend the data collection for five years and to adopt changes
to the Form 477 that will affect reporting, recordkeeping, and other compliance requirements. These
changes are described below. Additiondly, the Notice seeks comment on (1) requiring filers to report
the number of high-speed connections in service, by technology and by speed, in particular Zip Codes,
(2) requiring more — or all — fadilities-based providers to report information about high-speed
connections on Form 477, and (3) requiring more carriers to report local telephone competition data.™

30.  The proposed changes to the Form 477 would:

Require filers reporting high- speed cable modem connections aso to report their
best estimate of the percentage of mass-market end-user premisesin thefiler's

service areg, in that Sate, to which high-speed cable modem sarvice is available

over thefiler’'s own facilities.®

®13CFR § 121.201, NAICS codes 221111, 221112, 221113, 221119, 221121, 221122,

80y.s. Census Bureau, 1997 Economic Census, Subject Series: Information, "Establishment and Firm Size (Including
Legal Form of Organization),” Table 5, NAICS codes 221111, 221112, 221113, 221119, 221121, 221122.

8 nthe Notice, the terms “ high-speed services’ and “broadband services” each refer to connections that deliver
an information carrying capacity in excess of 200 kilobits per second (kbps) in at |east one direction.

8 Eor purposes of the Notice, “mass market” includes residential end users and also small businesses to the extent
they purchase high-speed services that are primarily designed for, or marketed to, residential end users.
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Smilarly, require filers reporting high-speed DSL connections also to report their
best estimate of the percentage of mass-market end-user premisesin thefiler's
service areg, in that sate, to which high-gpeed DSL service is available over the
filer’s own facilities.

Requirefilers to report the percentage of connections that have information transfer
rates exceeding 200 kilobits per second (kbps) in both directions and rates in the
faster direction that are, repectively: (1) greater than 200 kbps and less than 2.5
megabits per second (mbps); (2) greater than or equa to 2.5 mbps and less than 10
mbps, (3) greater than or equal to 10 mbps and less than 25 mbps; (4) greater than
or equal to 25 mbps and lessthan 100 mbps, and (5) greater than or equal to 100
mbps. (Currently, filers report the percentage of high-speed connections that are
fagter than 2 mbps in both directions.)

In place of the current requirement that dl filers report high-speed connections over
“other traditiond wirdineincluding symmetric xDSL technology” at the end-user
location, require filers to report high-speed connections separately for “symmetric
xDSL” and for “other traditiond wirdine’ (e.g., T-1/DS1) technologies.

Require filersto report Zip Code lists separately for asymmetric XDSL, symmetric
xDSL, cable modem, satellite, terrestrid wireless, dectric power line, and (asa
sngle category) other technologies including fiber to the home. (Currently, filers
report asnglelist of Zip Codesin which thefiler has at least one subscriber to high-
Speed sarvice without indicating the type of technology used.)

Requirefilers to estimate the percentage of reported high-speed connections that
have information transfer rates exceeding 200 kbpsin both directions, and that are
used by residentia and smadl business end users.

Require reporting competitive LECs explicitly to distinguish their use of unbundled
network element (UNE) loops from their use of the UNE-Platform® and explicitly
to report their resde of other carriers services. (Currently, competitive LECs
report their use of al types of UNESs together, and competitive LECS resde of
other carriers’ retall services must be estimated, as aresidud, from other datathey

report.)

Require providers of local telephone service to report the extent to which they are
aso the end user’ s default interstate long distance carrier.

V. Steps Taken to Minimize Significant Economic Impact on Small Entities, and
Significant Alter natives Consider ed:

3L The RFA requires an agency to describe any significant dternativesthat it has
conddered in reaching its proposed gpproach, which may include the following four dternatives. (1) the

8 The UNE-Platform i's the combination of loop UNE, switching UNE, and transport UNE.
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establishment of differing compliance or reporting requirements or timetables that take into account the
resources available to smal entities; (2) the clarification, consolidation, or smplification of compliance or
reporting requirements under the rule for smal entities; (3) the use of performance, rather than design,
standards; and (4) an exemption from coverage of the rule, or any part thereof, for small entities®

32.  The Notice seeks comment, in light of four year’ s experience since the adoption of the
reporting program, on ways that the Commisson might improve this data gathering effort. The Notice
asks whether the collection of more granular data would enhance the Commission’s ability to
understand the status and degree of broadband deployment pursuant to section 706 of the 1996 Act.
At the same time, the Notice seeks comment on ways by which the Commission can limit burdens
imposed on providers, particularly with regard to smaller providers that may have limited resources,
prevent the dissemination of competitively-sengtive information, and limit the data collection, wherever
possible, to information that providers routingly keep in the ordinary course of business of thet is easily
derived from their records.® The proposed changes to the Form 477 set forth in the Notice would
minimize additiona reporting burden by (1) focusing direct questions about service availahility on the
two magor mass-market high-gpeed services and (2) dlowing providers of those services to estimate
state-level service avallability usng methodologies they may dready employ to inform the investment
community about system-wide service avallability. Asapracticad matter, any additiond reporting
burdens on smdl entities should be minimd. Thefew smdl fadilities-based broadband service providers
that currently file Form 477 on avoluntary basis find that only afew questions apply to their situation.®

33.  TheNotice asks whether diminating — or lowering — the reporting threshold for
broadband data (i.e., at least 250 high-speed lines (or wireless channels) in a Sate connecting end users
to the Internet) would yield significantly improved data about broadband deployment, particularly in
rural aress, and requests that parties identify with specificity any associated burdens®” The Notice
gamilarly asks about the benefits and specific associated burdens of lowering the reporting threshold for
local telephone competition data (i.e., at least 10,000 loca telephone service lines (or wireless
channels), or at least 10,000 mobile telephone service subscribers, in astate).® At the sametime, the
Notice expresdy states the Commisson’s desire and intention to work closely with service providers,
induding samdl entities, to minimize burdens wherever possible, particularly for smaller providers that
may have limited resources®

VI.  Federal Rulesthat May Duplicate, Overlap, or Conflict With the Proposed Rules:

34. The current FCC Form 477 and the FCC Form 325 (Annual Report of Cable
Systems) collect data on cable modem and cable-telephony service subscribers. The Form 325,

¥ 5U.5C. §603(C).
85 :

See Notice, para. 14.
8 see Notice, para. 10.
4.

88 :
See Notice, para. 11.

8 See Noti ce, para. 14.
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however, focuses on cable physical system (PSID) data A Form 325 is required from each PSID that
has at least 20,000 subscribers and from arandom sample of PSIDsthat have fewer than 20,000
subscribers. The data are associated on the form with other aspects of physical system operation to
give acomplete picture of related aspects of PSID operation. By contrast, the requirement to report
cable modem service connections on Form 477 applies to holding companies whose subsidiaries and
affiliates provide, in totd, at least 250 high-speed connections to end usersin a particular state, and the
requirement to report cable-telephony lines gpplies when the holding company provides at least 10,000
locd telephone sarvice linesin aparticular sate. Form 325 collects information as of June 30 of each
year. Form 477 collects data as of June 30 and December 31. This Notice seeks comment on
whether dl faclities-based providers should be required to report information about high-speed
connections on Form 477, which, for its intended purposes, focuses on and is analyzed on a holding
company rather than PSID basis.
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APPENDIX B
LOCAL TELEPHONE COMPETITION AND BROADBAND REPORTING FORM



FCC Form 477 -- Local Telephone Competition and Broadband Reporting

Cover Page: Name & Contact Information

OMB NO: 3060-0816

1.
2.

All filers must complete Items 1 - 11 of this Cover Page. Data as of: :December 31, 2004
Filing status Click and select from drop-down list
Company

10.

11.

Indicate the category that best describes the operations covered by this filing.
|Click and select from drop-down list

Filers must report separate data for ILEC and non-ILEC operations.
Use the following drop-down box to indicate whether this worksheet contains data
for ILEC or for non-ILEC operations.

|Click and select from drop-down list

Use the following drop-down box to select the name of your parent or controlling entity. If you are not
affiliated with any other filer, select your company name. Select "not shown" if no appropriate name
appears in the list. See instructions Section 1V-B-1 for information on preparing file names.

Click and select from drop-down list |

If you selected "not shown" above, then provide the following:

Parent or controlling entity name (if none, enter company name).

State. |Click and select from drop-down list |

Contact person (person who prepared the data contained below).

Contact person telephone number and e-mail address.
phone | |

e-mail | |

Indicate whether this is an original or revised filing.
|Click and select from drop-down list |

Indicate whether you request non-disclosure of some or all of the information in this file

because you believe that this information is privileged and confidential and public disclosure

of such information would likely cause substantial harm to the competitive position of the filer.
|Click and select from drop-down list

Indicate if this is a complete file or a redacted version of a complete file.

|Click and select from drop-down list |

EXPIRATION DATE:

Please review instructions before completing form.

Reminders:
1) Ensure files are virus free by using up-to-date virus detection software. Filers are
encouraged to submit files via e-mail (address: FCC477@fcc.gov).

2) If you are filing original or revised data for an earlier
semi-annual reporting period, do not use this particular
form (which is only for data as of December 31, 2004).
See reminder 4.

3) You may not insert or delete columns or rows, move
cells, or edit text or numbers outside the cells provided
for data entries. Files that cannot be opened in
EXCEL2002, files whose structure has been altered,
and files with improper names will have to be refiled.

4

N

If you have questions about the form, contact the
Wireline Competition Bureau, Industry Analysis and
Technology Division at (202) 418-0940; via e-mail
at 477INFO@fcc.gov; or via TTY at (202) 418-0484.

5) You must submit a Certification Statement signed by
an officer of your company. A single statement may
cover all files submitted. See Instructions sections IV & V.

6

=

If you request non-disclosure of some data, you must
file a separate version of the form with such information
redacted. See Instructions sections IV.B and IV.C

for information on preparing a redacted file.

Name your files as specified in Instructions section IV.B.1. To assist you, complete this
Cover Page to generate an "example" name, below. Replace the character "#" in this
example name with a sequence number as specified in the instructions. This number
should be "1" unless using "1" would cause you to submit more than one file with the
identical file name.

7

=

/
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FCC Form 477 -- Local Telephone Competition and Broadband Reporting  Part |I: Broadband OMB NO: 3060-0816

EXPIRATION DATE: _ / |/

Complete Part | if you and all affiliates (including commonly controlled entities) provide 250 or more lines or wireless channels in the state that connect end users to the Internet at information transfer rates
exceeding 200 kbps in at least one direction. For this purpose, include connections provided over your own local loop facilities or over lines or wireless channels you provisioned to enable information transfer at

the end-user location at rates exceeding 200 kbps in at least one direction. See instructions for definitions of "broadband", "end user", "residential & small business", "own local loop facilities", and "mass-market
end user premises".

If you provide data in Part I, you must provide in Part V specified lists of the 5-digit Zip Codes of the end-user locations to which you provide the broadband connections reported herein. See instructions.

Data as of December 31, 2004 Percentages of lines and wireless channels reported in (a), and

A. Lines and wireless channels connecting end users to the Internet that you
provided over your own local loop facilities, or over UNE loops or other lines

and wireless channels that you obtained from unaffiliated entities and That have information transfer rates exceeding 200 kbps in both directions, and:

(@ (h) @ 0]

equipped as broadband, categorized by technology at the end-user location.

,-\
&
_
G
=)
.
®
)
.
S
]
—_
©
)
_
=

Used by residential & small business
Have information transfer rates in the
faster direction greater than 200 kbps
and less than 2.5 mbps

Have information transfer rates in the
faster direction greater than or equal
to 2.5 mbps and less than 10 mbps
Have information transfer rates in the
faster direction greater than or equal
to 10 mbps and less than 25 mbps
Have information transfer rates in the
faster direction greater than or equal
to 25 mbps and less than 100 mbps
Have information transfer rates in the
faster direction greater than or equal
to 100 mbps

Used by residential & small business
end users

(information transfer rates exceeding
200 kbps in at least one direction)
end users

Provided over your own local loop
facilities or the wireless last-mile
Billed (or incorporated in a service
billed) to end users by you, or your
affiliates or agents

Total connections to end users
equivalent

I-1. Asymmetric XDSL.
|-2. Symmetric xDSL.
|- 3. Other traditional wireline.

|-4. Cable modem.

1-5. Optical carrier (fiber to the end user).
1-6. Satellite.

I-7. Terrestrial wireless fixed.

|- 8. Terrestrial wireless mobile.

1-9. Electric power line.

| - 10. All other technologies. Report specific
technology and the corresponding number of connections in the
comment section of Part V.

Note: In Part I, report actual counts. Do not report voice-grade equivalent measures.

Note: Filers that report a non-zero value in column (a) of Line A.I-1, in column (a) of Line A.I-2, or in column (a) of Line A.1-4 must also complete Part I.B.




FCC Form 477 -- Local Telephone Competition and Broadband Reporting

Part I: Broadband (continued) OMB NO: 3060-0816
EXPIRATION DATE: _ / [/

For the purposes of completing Part I-B, mass-market end-user premises include residential living units and also individual living units in such institutional settings as college dormitories and

nursing homes. Mass-market premises also include small businesses to the extent that you consider small business end users to be target customers for broadband services you (including
affiliates and agents) primarily design for, and market to, residential end users.

(@
Report your best estimate of the percentage of mass-market end-user
premises in your service area, in this state, to which broadband connections

are available over your own local loop facilities. Estimated % of mass-

market end-user premises

|- 11. xDSL (asymmetric or symmetric). [

| - 12. Cable modem.




FCC Form 477 -- Local Telephone Competition and Broadband Reporting  Part Il: Wireline and Fixed Wireless Local Telephone OMB NO: 3060-0816

s T T T T T T T T T T T T T —mm T EXPIRATION DATE: _ / |/

N R N I  E —————————————————————
Complete Part Il if you and all affiliates (including commonly controlled entities) provide 10,000 or more voice-grade equivalent lines or wireless voice-grade equivalent
channels used for local exchange or exchange access service in the state. See instructions for definitions of "voice telephone service",

"voice-grade equivalent”, "end user", "residential & small business", "default interstate long distance carrier", "own local loop facilities", and "UNE-Platform".

If you provide data in Part Il, you must provide in Part V a list containing the 5-digit Zip Codes of the end-user locations to which you provide the
wireline or fixed wireless voice grade services reported herein. See instructions.

Data as of December 31, 2004 Percentages of lines and wireless channels reported in (a)

(@ (b)

Total voice-grade
equivalent lines and voice:
grade equivalent wireless

channels in service

—~

=3
=
—
=
=
=

(d) (e) ® (@

—
o)
-

retail service (including Centrex/Centron)

Provided over fixed wireless at the end-

For which you (including affiliates)
user premises

are the default interstate long

distance carrier
Provided over coaxial cable at the end-

Used for residential & small business
Used for residential & small business
service AND for which you (including
affiliates) are the default interstate long
distance carrier

facilities or the fixed wireless last-mile
equivalent

Provided by reselling another carrier's
user premises ("cable telephony")

service
Provided over UNE loops obtained

Provided over your own local loop
without UNE switching

Provided over UNE-Platform

A.  Voice telephone service provided to end users.

Il-1. Total lines and channels you provided to end users. | |

Voice telephone service provided to other communications carriers,
categorized by:

I1- 2. Lines and channels that you provided under a

Total Service Resale arrangement. See instructions.

II- 3. Lines and channels you provided under other resale [ |
arrangements, such as resold Centrex.

Il

(@
C. UNE loops, special access lines, and those private lines that Total lines and
connect to carriers, categorized by: wireless channels

Il - 4. Lines and channels that you provided under a UNE [ | | |

loop arrangement, where you do not provide switching for the
line.

Il-5. Lines and channels that you provided under a UNE |

loop arrangement, where you also provided switching for the
line ("UNE-Platform").
Il-6. Connections not reported in Part | as broadband that are either | | | | | | | | | |
special access or private lines and that connect an end-user
premises to a telecommunications carrier.




FCC Form 477 -- Local Telephone Competition and Broadband Reporting  Part lll: Mobile Local Telephone OMB NO: 3060-0816

EXPIRATION DATE: _ / |/

Lo o o o o o e i i e e e — ——————————————————————————————— o]

Complete Part IIl if you and all affiliates (including commonly controlled entities) serve 10,000 or more mobile voice telephony subscribers in the
state over your own facilities. See instructions for definitions of "mobile voice telephony subscribers", "own facilities", and "default interstate long distance carrier".

Data as of December 31, 2004

(@ (b) (©)
A. Mobile voice telephony subscribers in service and served over your Network telephone Percentage of subscribers reported in Percentage of subscribers reported
own facilities. (Include directly billed subscribers, pre-paid subscribers, service (a) that are directly billed or pre-paid in (a) that are directly billed or pre-
and subscribers served via resellers.) subscribers subscribers paid subscribers AND for which you

(including affiliates) are the default
interstate long distance carrier

IIl- 1. Cellular, PCS & other mobile telephony. [ | 1 1

Note: In Part Ill, count a subscriber as a mobile handset, car-phone or other revenue-generating active voice unit that has a unique phone number and
that can place and receive calls from the public switched network. Subscriber counts by state should be based on the area codes of the phone numbers
provided to subscribers.
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Space for comments or explanatory notes.

Part Line Comment
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Filers completing Part | or Part Il must supply lists of the 5-digit Zip Codes in which the filer provides at least one of the broadband connections reported in Part |
or at least one of the voice grade telephone services reported in Part Il. Do not provide customer counts by Zip Code.

V-1. 5-digit Zip Codes, in the state, that are associated with the data reported in Part | and Part Il, as Broadband connections reported in Part | Telephone service reported
specified herein: in Part Il
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FCC Form 477, Instructions for March 1, 2005 Filing (of data as of 12/31/04)
OMB NO: 3060-0816; Expiration Date: XxX/XX/XXXX
Estimated Average Burden Hours Per Response: xx Hours

Instructionsfor Local Telephone Competition and Broadband Reporting Form (FCC Form 477)

l. PURPOSE

The FCC Form 477 collects information on the deployment of broadband, local telephone and mobile
telephony services from providers of these services. Data obtained from this form will be used to describe
competition for local telecommunications services and deployment of broadband services. See Local
Telephone Competition and Broadband Reporting, Order, FCC xx-xxx (rel. xx xx, xxxx) for additional
information about this collection.

. WHO MUST FILE THISFORM?

Three types of communications service providers must file this form:

Providers of Broadband Services;

Facilities-based broadband providers (including incumbent and competitive LECs, cable
companies, fixed wireless providers, terrestrial and satellite mobile wireless providers, MMDS
providers, utilities, municipdities, and others) must complete and file the applicable portions of this
form for each state in which the filer (including al commonly-owned and commonly-controlled
entities) provides 250 or more broadband lines (or wireless channels) that terminate at an end-
user location and connect the end user to the Internet. For purposes of this information collection,
broadband lines (or wireless channels) carry information, at the end-user location, at information
transfer rates exceeding 200 kilobits per second (kbps) in at least one direction. Note
that, for purposes of thisinformation collection, we also refer to “broadband” lines as “high-speed”
lines. The applicable portions of the form are: 1) the Cover Page; 2) Part |; 3) Part IV (if
necessary); and Part V. The term “state” includes the District of Columbia and the “Territories
and possessions.”

Note: an entity is considered a*“ facilities-based” broadband provider if it provides broadband
lines (as defined above) over facilities that it (including al commonly-owned and commonly -
controlled entities) owns or provisions/equips as broadband. More specificaly, facilities-based
providers include entities that provide broadband connections to end-user premises over their own
local loop facilities, or over unbundled network eements (UNES), special access lines, and other
leased lines and wireless channels that they obtain from unaffiliated entities and equip as
broadband.

Providers of Local Telephone Services:

Incumbent and competitive local exchange carriers (LECs) must complete and file the applicable
portions of the form for each state in which they provide 10,000 or more “voice-grade
equivaent lines (or wireless channels).” For purposes of determining whether this threshold
applies, thefiler (including al commonly-owned and commonly-controlled entities) need only
consider the sum of the number of voice-grade equivaent lines (or wireless channels) that would
be reported in Line A.l11-1(a), Line B.I1-2(a), and Line B.11-3(a) of the form. The applicable
portions of the form are: 1) the Cover Page; 2) Part 11; 3) Part IV (if necessary); and Part V.
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Providersof Mobile Telephony Services:

Facilities-based providers of mobile telephony services (see 47 C.F.R. § 20.15(b)(1)) must
complete and file the applicable portions of this form for each state in which they serve 10,000
or more mobile telephony subscribers. Entities providing mobile telephony services using
spectrum obtained via lease or other agreement with a Band Manager must also complete the
applicable portions of this form. The applicable portions of the form are: 1) the Cover Page, 2)
Part 111; 3) Part IV (if necessary).

Note: Mobile telephony is defined as real-time, two-way switched voice service that is
interconnected with the public switched network using an in-network switching facility that
enables the provider to reuse frequencies and accomplish seamless handoff of subscriber calls.

Important Note for All Providersabout Calculating Reporting Thresholds: Reporting thresholds
are caculated based collectively on al commonly-owned and commonly-controlled affiliates operating in a
given state. [See 47 U.S.C. 8 153(1) (establishing a 10% equity interest as indicia of ownership).] That
is, aprovider must report for each state in which it and al affiliates collectively meet reporting thresholds.
Such affiliates are, nevertheless, permitted to file forms for such states either combined or separately -- at
their discretion.

1. LINE-BY-LINE INSTRUCTIONS FOR COMPLETING FCC FORM 477

(NOTE: Key terms that appear in this section are summarized in VI. Glossary of Selected
Terms Appearing on FCC Form 477.)

A. Cover Page -- Name and Contact Information (All Filers)

Line 1: Sdect from the drop-down menu the applicable filing satus.

Line 2: Provide the name of the entity whose data is contained in the form. (If the filer has a holding
company or controlling entity with a different name, that name must be reported in Line 5 of the
Cover Page.)

Line 3: Select the category that best describes the type of technology that you use to provide services.
Choose from Cable Coaxid, Fiber, Fixed Wireless, Mobile Wirdless, Resdler, Satellite, Wirdline
Local Exchange Carrier, or Other.

Line 4: In generd, you can combine operations in a state or report them separately. However, entities
that are, or are affiliated with, an incumbent LEC must complete and file separate forms for their
incumbent LEC and non-incumbent LEC operations. All filers should indicate whether thisfiling is
for an incumbent LEC filing or a non-incumbent LEC filing.

Line 5: You must provide a single name, such as a holding company name, so that al affiliated or
commonly-controlled entities can be identified. See “Important Note for All Providers about
Calculating Reporting Thresholds,” above, for more information on which entities should be
considered to be affiliated or commonly-controlled. The Excel 2002 spreadsheet version of the
form (preferred) has a drop down box with standardized names. The Lotus 123 spreadsheet
version of the form has alist of standardized names. If your holding company or controlling
entity’s nameis not in the list, enter that name in the space provided. (If you have no holding
company or controlling entity, enter in Line 5 the same name as you entered in Line 2)

FCC Form 477 Instructions - 2
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Line 6: File a separate form for each state in which you meet the filing threshold. In thisline, indicate the
state for which you are filing data. The term “state” is defined to include the District of Columbia
and the “Territories and possessions.” See 47 U.S.C. § 153(40).

Line 7: Provide a contact name for the person who prepared this filing.
Line 8: Provide the telephone number and e-mail address for the contact person listed in Line 7.

Line 9: Filearevised form if you discover mistakes. Use Line 9 to indicate whether thisfiling isan
origind or arevised filing.

Line 10: Indicate whether you request non-disclosure of some or all of the information reported in the
Form 477. 'Y ou may request non-disclosure if you believe that thisinformation is privileged and
confidentia and that public disclosure of such information would likely cause substantial harm to
the competitive position of the filer. Note that if you request non-disclosure of some or al of the
data, you must dso file aredacted version of the form (in which the specific items of datayou
believe to be privileged and confidentia are redacted, as explained below in Sections IV-B and
IV-C of theingtructions).

Line 11: Indicate whether this fileis a complete file or a redacted version of a complete file. See
Sections IV-B and 1V-C of the ingtructions for information on preparing a redacted file.

B. Part |.A.: Broadband (Broadband Providers Only)

INCLUDE in Part |.A.: Inthissection, facilities-based broadband providers report information about
their broadband lines/wir eless channels (for purposes of this section “lines”) in service to end
users. End user s are resdential, business, ingtitutional and government entities who use broadband
services for their own purposes and who do not resell such services to other entities or incorporate such
services into retall Internet-access services that they market to end users. (Note that an Internet Service
Provider isnot an “end user” for purposes of Part | of FCC Form 477.) The end users of retail services
ddivered over the linesreported in Part | may be billed by the filer (including affiliates), by an agent of the
filer, or by an unaffiliated entity. For purposes of thisinformation collection, broadband lines carry
information between the Internet and the end-user location at information transfer rates exceeding 200
kbpsin at least one direction. (For purposes of thisinformation collection, we aso refer to “broadband”
lines as “high-speed” lines.) In categorizing lines as “broadband,” filers should consider the end user's
authorized maximum usage (“ speed”) on that connection. Filers must report wired broadband lines
provisioned over “locd loop” facilities owned by thefiler (including affiliates), as well as broadband lines
provisioned over UNES, specia access lines, and other leased lines that the filer obtains from an
unaffiliated entity and equips as broadband. Filers also must report broadband lines that they provison
over the wireless last-mile equivaent of the loca loop. Do not convert into voice-grade equivalent
measures any lines reported in Part .

EXCLUDE in Part |.A.: Broadcast cable television service and other multi-channel video programming;
video-on-demand type service unless it is bundled with Internet-type access or uses Internet-type deivery
protocols; and channelized services which restrict the customer to both transmitting and receiving data at
200 kbps or less. Exclude lines that connect two locations of the same large-business or other end-user
entity (not to be reported anywhere on FCC Form 477) and specia access and private line services that
you believe are used for exchange telephone service (to be reported in Part [1-C). Where a filer does not
know whether a high-capacity line or wireless channel is being used as a broadband line or as a telephone
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sarvice line, the filer should report that linein Part 11, on Line C.11-6. If you provide alineto an
unaffiliated filer who is likely to include services provided over that linein its own report (for example,
because the unaffiliated filer equips the line or UNE as broadband), then that line should be reported in
Part 11-C of your filing.

Linesin Part |.A.

Report broadband lineson Lines A.I-1 through A.l-9 based on the technology employed by the part
of the line that actually connects to the end-user premises. If different technologies are used in the two
directions of information transfer (“downstream” and “upstream”), report the line in the technology
category for the higher-rate direction. Count only linesthat arein service connecting the end user to
the Internet, including lines over which you (including affiliates or agents) provide an Internet-access
service to the end user and lines over which an unaffiliated entity (which is not your agent) provides an
Internet-access service to the end user.

Line A.l-1: Report the number of broadband lines provided over asymmetric XDSL technologies. Do
not convert these lines into a voice-grade equivalent measure.

Line A.l1-2: Report the number of broadband lines provided over symmetric xDSL technologies. Do not
convert these lines into a voice-grade equivaent measure.

Line A.l1-3: Report the number of broadband lines provided over other traditiona wireline facilities. Do
not include broadband lines provided over symmetric XDSL service, but report such linesin Line
A.1-2. Do not convert these lines into a voice-grade equivalent measure.

Line A.l1-4: Report the number of broadband lines provided over coaxia carrier systems including hybrid
fiber-coaxial systems (i.e., “cable modem” connections). Do not convert these lines into a voice-
grade equivalent measure.

Line A.l1-5: Report the number of broadband lines provided over opticd carrier terminations at the end-
user premises. Note that broadband lines that are provisioned over opticd fiber facilities used
elsawhere in the network should not be reported in this category. For example, lines provisioned
as “fiber to the curb” do not qualify (because, by using a non-fiber “drop,” they are not “fiber to
the home.”) Do not convert these lines into a voice-grade equivaent measure.

Line A.l-6: Report the number of broadband lines provided over satellite facilities. Do not convert
these lines into a voice-grade equivalent measure.

Line A.l1-7: Report the number of broadband lines provided over terrestrial fixed wireless facilities
(whether using licensed or unlicensed spectrum). Do not convert these lines into a voice-grade
equivaent measure.

Line A.l1-8: Report the number of broadband lines provided over terrestrial mobile wireless facilities
(whether using licensed or unlicensed spectrum). Do not convert these lines into a voice-grade
equivaent measure.

Line A.l-9: Report the number of broadband lines provided over electric power lines. Do not convert
these lines into a voice-grade equivalent measure.
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Line A.l1-10: Report the number of broadband lines provided over al other technologies. Do not
convert these lines into a voice-grade equivalent measure. Note that the filer must identify each
specific technology used to provide the lines reported in Line A.1-10, and the corresponding
number of connections for each specific technology, in the comment section of Part IV of FCC
Form 477.

Columns in Part | .A.

General Note about Reporting Percentage Breakouts: Partsl, Il, and Il of Form 477 direct filers
to provide percentages breakouts for specific line counts. |f disaggregated counts exist for another
purpose, then these must be used to calculate the requested percentage breakouts. However, filers are
not expected to calculate percentages based on exhaustive counts performed solely for thistask. Rather,
where disaggregated counts do not exist, filers may provide good faith estimates of percentages based on
the best information available to the filer. For example, if thereis a pricing distinction between services
provided to residential, smal business, and large business customers, then billing information may be used
to estimate the percentage of lines provided to residential and small business customers. In the absence of
such information, however, filers should rely on studies done for other purposes, such as marketing and
business plan information, demographic data, etc. A filer should conduct limited specid studies only in the
event that it cannot provide estimates of percentage breakoutsthat it reasonably expectsto be
accurate within plus or minusfive per centage points.

Column (a): Report the total number of broadband lines (i.e., connectionsin service to end users that
carry information, at the end-user location, at information transfer rates exceeding 200 kbps in at least one
direction) as described in each of Lines A.l-1 through A.I-10, above.

Column (b): Report the percentage of total lines reported in column () that are in service to residentia
and small business end users (as opposed to large business, ingtitutional, or other end users). In Part | of
FCC Form 477, classify lines as being used by residential and small business end users if the end user
has a broadband connection of atype (asindicated by, e.g., information transfer rates, features, and price)
that is most typicaly associated with (i.e., primarily designed for, or marketed to) residentia end users.

Column (c): Report the percentage of total lines reported in column (a) that are provided over your own
local loop facilities, or the wireless last-mile equivalent, connecting to the end user’s premises.
Count as your own such facilities, those wired locd loop facilities that you (including your affiliates)
owned, those wireless connections to end-user premises that are deployed over unlicensed spectrum or
spectrum for which you hold a license, manage, or have obtained the right to use via lease or other
arrangement with a Band Manager, and facilities you obtained the right to use from unaffiliated entities as
dark fiber or satellite transponder capacity (and that you used as part of your own system). Do not
indude, in column (c), broadband lines that you provided over UNES, specia access lines, and other leased
lines that you obtained from an unaffiliated entity and equipped as broadband.

Column (d): Report the percentage of tota lines reported in column (&) that are billed (or incorporated in

aservice billed) to end users by the filer (including affiliates) or by the filer’s agents. Do not include in this
percentage any lines reported in column () that are billed to an unaffiliated Internet Service Provider

(ISP) that has incorporated the filer’ s broadband service into a premium Internet-access service marketed

under the unaffiliated |SP’s own name.

Note on columns (e) — (j) of Part I1.A: The percentages reported in columns (€) — (j) of Part |.A refer,
in each case, to lines that carry information, at the end-user location, at information transfer rates
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exceeding 200 kbps in both directions. In categorizing linesin this manner, filers should consider the
end user's authorized maximum usage (“speed”) on that connection.

Column (e): Report the percentage of total lines reported in column (a) that carry information, at the
end-user location, at information transfer rates exceeding 200 kbps in both directions and that are used by
residential and small business end users. (As noted in ingtructions for column (b), above, classify lines as
“residential and small business’ if the end user has in service a broadband connection of atype most
typicaly associated with residential end users.)

Column (f): Report the percentage of total lines reported in column (a) that carry information, at the end-
user location, at information transfer rates exceeding 200 kbps in both directions and, in the faster
direction, at rates greater than 200 kbps and less than 2.5 mbps.

Column (g): Report the percentage of total lines reported in column (@) that carry information, at the
end-user location, at information transfer rates exceeding 200 kbps in both directions and, in the faster
direction, at rates greater than or equa to 2.5 mbps and less than 10 mbps.

Column (h): Report the percentage of total lines reported in column (a) that carry information, at the
end-user location, at information transfer rates exceeding 200 kbps in both directions and, in the faster
direction, at rates greater than or equal to 10 mbps and less than 25 mbps.

Column (i): Report the percentage of total lines reported in column (a) that carry information, at the end-
user location, at information transfer rates exceeding 200 kbps in both drections and, in the faster
direction, at rates greater than or equa to 25 mbps and less than 100 mbps.

Column (j): Report the percentage of total lines reported in column () that carry information, at the end-
user location, at information transfer rates exceeding 200 kbps in both directions and, in the faster
direction, at rates greater than or equa to 100 mbps.

C. Part 1.B. : Broadband (Providersof Asymmetric xDSL Connections, Symmetric
xDSL Connections, or Cable M odem Connections Only)

Linesin Part |.B.

Filersthat report xDSL (asymmetric or symmetric) connectionsin Part I.A and filers that report cable
modem connections in Part I.A must complete Part |.B.

LineB.I-11: Complete column (a) of Line B.I-11 if there is a non-zero entry in column (a) of Line A.l-1
or in column (a) of Line A.I-2.

LineB.1-12: Complete column (a) of Line B.1-12 if there is a non-zero entry in column (&) of Line A.l-
4.

Columnsin Part | .B.

Column (a): Report in column (&) your best estimate of the percentage of mass-market end-user
premises in your service area, in this state, to which broadband lines were available over your own loca
loop facilities, as of the date specified for a particular filing (e.g., as of December 31, 2004, for the filing
due March 1, 2005). Mass-market end user premises include resdentia living units (e.g., single family
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dwelings and individual households in multiple dwelling units such as apartments, condominiums, mobile
home parks, etc.) and also individua living units in suchingtitutional settings as college dormitories and
nursing homes. Mass-market end-user premises also include small businesses to the extent that you
consider small business end users to be target customers for broadband services that you (including your
affiliates), or your agents, primarily design for, or market to, residential end users.

Guidance on generating a “best estimate”: Rather than setting out detailed methodol ogies to which
filers must adhere in reporting estimated service availability by state, we intend to rely on best practicesin
the cable and local exchange industries to provide uswith carefully considered estimates. Filers should
note the following points. (1) If your “franchise area’ or “traditional service ared’ (as those terms would
be understood by the relevant municipa or state regulatory body) includes areas to which your existing
plant has not been “built out,” you must include — in the denominator of the fraction that generates your
best-estimate percentage — an estimate of the number of mass-market end-user premises that are located
in those non-built out areas. Thus, for example, the number of mass-market end-user premisesin a cable
TV franchise area may be larger than the number of “video homes passed” by a cable system operating in
that franchise area. (2) The best estimate of service availability should not require degradation, outside of
normal operating parameters, of the service quality of the filer's most heavily purchased type(s) of mass-
market broadband connection. (3) Filers should take into account rule-of -thumb lessons from the
experience of deploying particular broadband servicesin similar areas (e.g., differences between actual
and theoretical availability of xDSL service to mass-market end-user premises in areas in which the
service dready has been deployed, such as may arise due from loop-conditioning factors and loop lengths).

D. Part I1: Wirelineand Fixed Wireless Local Telecommunications (L ocal
Telephone Service Providers Only)

INCLUDE in Part I1: Report dl local exchange service lines (or wireless channels) and dl lines (or
wireless channels) that are used for exchange access services that you do not report in Part 1.
(Hereafter, for purposes of this section, we use the terms “loca exchange lines’ or “lines.”) See “Note
for reporting channelized service” and definition of “voice telephone service,” below.

EXCLUDE in Part I1: Do not report in Part |1 lines not yet in service, lines used for interoffice trunking,
lines that connect two locations of the same customer, company official lines, or lines that you provide as a
broadband service reported in Part I. Do not report in Part 11 transport lines between your switching
center and Internet protocol, ATM or circuit switched networks, where you aready are reporting the
portion of the line between the end user and your switching center, even if you multiplexed those lines and
provided higher capacity lines between your switching center and those networks.

Note for reporting channelized service: InPart I1-A and Part |1-B, providers are to report voice-
grade equivalent lines. Count as one voice-grade equivaent line: traditiona andog POTS lines,
Centrex-CO extensions, and Centrex-CU trunks. Count lines based on how they are charged to the
customer rather than how they are physicaly provisioned. That is, when a customer is charged for
channelized service, report the number of activated, charged-for channels rather than the theoretical
capacity of theline. Examples: Count Basic Rate Integrated (BRI) Services Digital Network (ISDN)
lines as two voice-grade equivaent lines. Report 8 voice-grade equivaent linesif a customer is charged
for 8 trunks that happen to be provisioned over aDS1 circuit. If a customer is charged for a fully-
channelized DS circuit, report 24 voice-grade equivaent lines. Linesreported in Part |1-C, however,
should not be reported in voice-grade equivalents, but should reflect actual circuit counts.
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Note for competitive LECs providing local exchange service over hybrid fiber-coaxial cable
television systems: If you cannot determine the number of lines from your records, you are permitted
to report the number of subscribers.

Linesin Part 1.

InLines A.ll-1 (service provided to end users) and Lines B.11-2 through B.I1-3 (service provided to
other carriers), report voice-grade equivaent lines used to provide voice telephone service. By “ voice
telephone service,” we mean local exchange or exchange access services that alow end users to
originate and/or terminate local telephone calls on the public switched network, whether used by the end
user for voice telephone calls or for other types of calls carried over the public switched network (for
example, lines used for facsimile equipment or lines used occasionally or exclusively for “dia-up”
connection to the Internet). Filers report voice telephone service in terms of voice-grade equivaent lines.
Thus, a voice-grade equivaent line directly connects an end user to a carrier and allows the end user to
originate and/or terminate local telephone calls on the public switched network. Voice-grade equivalent
linesinclude high capacity lines that are channelized to provide voice-grade service. See “Note for
reporting channelized service,” above.

Line A.lIl1-1: Report tota voice-grade equivalent lines you provided — that is, billed — directly to end-user
consumers. Include lines provided to end users by your agents or under traditional marketing
arrangements. For example, include lines provided to shared-tenant service providers. Note that an
Internet Service Provider (ISP) may be an end user of local exchange service lines.

LineB.11-2: Report total voice-grade equivaent lines you provided to unaffiliated telecommunications
carriers under a Total Service Resale arrangement (i.e., provided pursuant to section 251(c)(4) of the
Communications Act of 1934, as amended).

LineB.11-3: Report total voice-grade equivaent lines you provided to unaffiliated telecommunications
carriers under other resale arrangements, including reselling Centrex/Centron.

InLines C.I1-4 through C.11-6, report the actual number of lines billed to the customer (i.e., reflecting
actual circuit counts). Do not convert into voice-grade equivalent measures any high capacity lines
reported on Lines C.11-4 through C.11-6. As noted in the instructions for Part |, where a provider does not
know whether a high capacity line is being used as a broadband line or as a telephone service line, it
should report that line on Line C.11-6, rather than in Part | of itsfiling. Also, if you provide alineto
another filer who is likely to include broadband services provided over that linein its own report (for
example, because the other filer equips the line or UNE as broadband), then that line should be reported in
Part 11-C of your filing, not in Part |.

Line C.11-4: Report linesthat you provided to unaffiliated telecommunications carriers under an
unbundled network element (UNE) loop arrangement, where you do not provide switching for the line.
Include the high frequency portion of the loop if sold asa UNE. Do not convert any high capacity lines
provided under such UNE arrangements into voice-grade equivalent measures.

Line C.11-5: Report lines that you provided to unaffiliated telecommunications carriers under a UNE loop
arrangement, where you al so provide switching for the line (i.e., “UNE-Platform”). Do not convert any
high capacity lines provided under such UNE arrangements into voice-grade equivalent measures.

Line C.I1-6: Report connections not reported in Part | (i.e., as broadband) that are either special access
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or private lines and that connect an end-user premises to a telecommunications carrier. Note that for lines
reported on Line C.11-6, your customer may be either an end user or another telecommunications carrier.
Do not convert lines reported on Line C.11-6 into voice-grade equivalent measures.

Columns in Part |1.

Column (a): For Lines A.l1-1 (service provided to end users), and Lines B.I1-2 through B.I1-3
(service provided to other carriers), report voice-grade equivalent lines used to provide local exchange
services. For Lines C.11-4 through C.I1-6 (UNEs, and specia access and private lines not provided as
broadband), report the number of circuits (i.e., not the voice-grade equivalent of those circuits) that are
used for local exchange or exchange access services that you do not report in Part 1.

Note: See note above, page 5, about reporting data on percentages.

Column (b): Where indicated (i.e., for Line A.11-1), report the percentage of the lines reported in column
(& for which you (including affiliates) are the default interstate long distance carrier, i.e., the (facilities-
based or resdller) carrier to which an interstate long distance call is routed automaticaly, without the use
of any access code by the end user.

Column (c): Whereindicated (i.e., for Lines A.llI-1, A.l1-2, and A.I1-3), report the percentage of the
lines reported in column (8) that are used for “residential and small business’ service. In Part Il of FCC
Form 477, consider your own end-user customer to be “residentia and small business’ if you provide
fewer than four (4) voice-grade equivaent lines to that customer location. Also, consider any lines you
provide to a shared-tenant service provider in an apartment building to be residentia and small business
lines. For end-user lines you provide to other carriers as Total Service Resale (i.e., in Line A.ll-2.) or
under other resale arrangements such as resold Centrex/Centron (i.e., in Line A.11.3.), classify linesas
“residentia and small business’ if the carrier orders fewer than four (4) voice-grade equivaent linesfor its
usein serving a particular end user. If such information on the number of voice-grade lines to the end
user is not available, you may estimate a comparable classification based on tariffs or on marketing
information, such as demographic information associated with the geographic areas where the lines are
provided.

Column (d): Whereindicated (i.e., for Line A.l1-1) report the percentage of the lines reported in column
(a) that are used for “residential and small business’ service and for which you (including &ffiliates) are
the default interstate long distance carrier.

Column (e): Report the percentage of the lines reported in column (a) that are provided over your own
local loop facilities, or the wireless last-mile equivalent, connecting to the end user’ s premises.
Count as your own such facilities, those wired locd loop facilities that you (including your affiliates)
owned, those wireless connections to end-user premises that are deployed over spectrum for which you
hold alicense, manage, or have obtained the right to use via lease or other agreement with a Band
Manager, and facilities you obtained the right to use from unaffiliated entities as dark fiber or satellite
transponder capacity (and that you used as part of your own system). Do not include, in column (c), lines
provided over UNE loops that you obtained from an unaffiliated carrier.

Note for competitive LECsthat own telephone switches: A competitive LEC should include, in

column (e), aline for which it provided its own switching only if it also owned (as just discussed) the local
loop facilities that connect to the end user’s premises.
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Column (f): Report the percentage of lines reported in column (@) that are provided over UNE loops
obtained from an unaffiliated carrier without also obtaining UNE switching from that carrier.

Column (g): Report the percentage of lines reportedin column (&) that are provided over UNE-Platform
(i.e., the combination of loop UNE, switching UNE, and transport UNE) obtained from an unaffiliated
carrier.

Column (h): Report the percentage of lines reported in column () that are provided by reselling an
unaffiliated carrier’ s retail service, including Centrex/Centron as well as other retail services.

Column (i): Report the percentage of lines reported in column (@) that are delivered over coaxia cable
facilities used in the part of the line that connects to the end-user premises (“cable telephony”).

Column (j): Report the percentage of linesreported in column () that are delivered over fixed wireless
facilities used in the part of the line that connects to the end-user premises.

E. Part II1: Mobile Local Telephone (Mobile Telephony Providers Only)

LineA.111-1: Report al mobile voice telephony subscribers served over your own facilities that give
customers the ability to place or receive cals from the public switched telephone network. (See column
(&), bdlow, for how to count subscribers.) Include: satellite, cellular, and PCS telephone service and other
terrestrial mobile services; and, unitsin service that combine voice telephone with other services. Report
subscribers that you (including affiliates) serve using spectrum for which you hold alicense, manage, or
have obtained the right to use via lease or other agreement with a Band Manager. Do not report any
subscribers that you serve by resdlling an unaffiliated carrier’ s mobile telephone service.

Note: Exclude mobile services that customers cannot use to directly place calls to subscribers of ordinary
telephone service, such as dispatch services and one-way or two-way paging services. Also exclude
voice services that permit communications between only a narrow range of locations such as automobile
units that permit drivers to communicate only with a specific road service.

Column (a): Report the total number of mobile voice telephony subscribers in the state that are served
over your own facilities, Count as a subscriber a mobile handset, car-phone, or other revenue-generating,
active, voice unit that has a unique phone number and that can place and receive cals from the public
switched network. Include in column (&) subscribers that you (including affiliates) bill directly (including
through agents), pre-paid subscribers, and subscribers served via unaffiliated mobile telephone service
resellers. Subscriber counts by state should be based on the area codes of the phone numbers provided to
subscribers.

Column (b): Report the percentage of subscribersin column (a) that you bill directly (including through
agents) or serve on apre-paid basis. Do not include subscribers that are billed by an unaffiliated mobile
telephone service resdller.

Column (c): Report the percentage of subscribersin column (&) that you bill directly (including through
agents) or serve on a pre-paid basis and for which you (including affiliates) are the default interstate long
distance carrier. For purposes of this reporting requirement, a default interstate long distance carrier is the
(fecilities-based or reseller) carrier to which an interstate long distance call is routed automatically, without
the use of any access code by the end user.
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F. Part 1V: Explanations and Comments (All Filers, As Necessary)

Filersthat must report: If thereisanon-zero entry in column (a) of Line A.I-10, the filer must identify
each specific technology used to provide the broadband connections reported in Line A.1-10, and the
corresponding number of connections for each specific technology, in the comment section of Part V.

Other filers. Complete Part IV to furnish relevant explanatory information with your data. For example,
an explanation should be provided if a percentage figure has changed noticeably from earlier filings. In
Part 1V, filers should identify the Part and Line to which their comment applies in the columns provided.

G. Part V: Zip Code Listings (Broadband Providersand Local Telephone Service
Providers)

LineV-1: Report, in the appropriate column, the 5-digit Zip Codes -- for this state -- in which you
provide at least one of the broadband connections reported in Part | or at least one of the
voice grade telephone services reported in Part 11.

Column (a) — (g): If you file broadband information in Part |, you must provide, for each individua
technology indicated by the column head, alist of Zip Codes in the state in which you
provide at least one of the broadband connections reported in Part |.

Column (h):  If you file loca exchange service information in Part 11, you must provide alist of Zip
Codesin the state in which you have customers for your local exchange telephone
sarvice. Providers of mobile telephony services that report datain Part 11 should not
report this Zip Code information.

Note: These Zip Code lists should correspond to areas in which service is actually being used by
customers, including “point Zip Codes’ (i.e., a Zip Code assigned to a particular customer). The list
should not include authorized territory in which you have no customersin service, planned build-out,
location of facilities, etc. Thelist can be based on engineering information (such as maps showing actual
sarvice territory) or on billing information, such as the Zip Codes of actual customers. If the latter
approach is selected, please review the resulting list and delete any Zip Codes which clearly are out of
your service territory and which appear only because the billing addressis likely different from the service
address.

V. GENERAL INFORMATION
A. Whereand When to File
1. When to File
Service providers that meet the reporting thresholds must file the FCC Form 477 semi-annualy:
March 1% of each year: providers must file data as of December 31 of the preceding year.
September 1% of each year: providers must file data as of June 30 of the same year.
2. Whereto File

All filersmust deliver to the FCC the signed, original paper copy of the Certification Statement.
The Certification Statement is the single page that constitutes Section V of these Ingtructions. Filers
must deliver completed Form 477(s) to the FCC on electronic media. Paper copies of
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completed Form 477s may not be submitted. Acceptable electronic media are spreadsheet files
attached to an e-mail message, or one or more IBM format compact discs or 3.5-inch floppy diskettes
containing such files. The latter should be clearly labeled to identify contents by (at a minimum): FCC
Form 477 (12/31/04 data), name of filer, whether the item contains “complete’ or (if relevant) “redacted”
versions of Form 477, and the states for which data are included. In al cases, filers should use up-to-date
virus detection software to ensure that electronic media are virus-free.

Attention: The United States Postal Service (USPS) requires dl First Class, Priority, and Express Mail
addressed to the Zip Code in which the FCC Headquartersis located to be irradiated (cleaned) prior to
delivery. Because the irradiation process can have an adverse effect on electronic media (e.g., compact
discs and floppy diskettes), the Commission encourages filers to submit Form 477 using one of the
following dternatives, preferably e-mail. (Use only one filing method; do not make duplicate filings.)
Because requirements for overnight, hand, or messenger delivery may change, filers who choose not to
use e-mail should consult the Office of the Secretary (www.fcc.gov/osec) for the most current
information about address and other delivery requirements.

E-mail: Filers are encouraged to deliver completed Form 477(s) as attachments to one or more e-mall
messages sent to FCC477@fcc.gov. Filers submitting multiple files are encouraged to use a zip utility to
compress them into one “complete” fileand (if relevant) one “redacted” file. The subject field of the e-
mail should contain the following phrases FCC Form 477 due 3/1/05. If multiple emails must be sent,
the subject line should so indicate; for example: FCC Form 477 due 3/1/05 (message 1 of 3). Filers
submitting Form 477(s) by e-mail may deliver the signed, origina paper copy of the Certification Statement
by USPS first-class mail addressed to: FCC FORM 477 (ATTN: WCB/IATD, Room 6-A220), Federa
Communications Commission, 445 12th Street, SW, Washington, DC 20554. (Alternatively, filers may
deliver the signed, origina copy of the Certification Statement by one of the following methods.)

Overnight delivery service other than USPS Express Mail or Priority Mail: Compact discs, or
floppy diskettes, containing completed Form 477(s) -- accompanied by the signed, origina copy of the
Certification Statement -- may be delivered by an overnight delivery service other than USPS Express
Mail or Priority Mail (e.g., UPS, DHL, Federal Express). Such deliveries must be addressed and
delivered to: FCC FORM 477 (ATTN: WCB/IATD, Room 6-A220), Federa Communications
Commission, 9300 East Hampton Drive, Capitol Heights, MD 20743. Filers who want a confirmation of
receipt may include a stamped, self -addressed envelope and a photocopy of the Certification Statement,
which will be receipt-stamped and returned by mail.

Hand delivery or messenger delivery: Local hand and messenger deliveries directed to the
Commission’s Secretary are accepted at 236 Massachusetts Avenue, NE, Suite 110, Washington, DC
20002. All Form 477 filing materials ddlivered to this location must be clearly identified to bere-
directed to: FCC FORM 477 (ATTN: WCB/IATD, Room 6-A220).

A filer who is unable to use one of the three delivery methods should contact the Industry Analysis and
Technology Divison, Wireline Competition Bureau, at (202) 418-0940 of viaTTY at (202) 417-0484.

B. HowtoFile
1. Preparation of Data Files

Y ou must file your local competition and broadband deployment data using the electronic version of Form
477 that is available at www.fcc.gov/formpage.html or by purchase from the FCC' s duplicating
contractor, Qualex Internationa at (202) 863-2893; fax (202) 863-2898; TTY (202) 863-2897; e-mall
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quaexint@aol.com Form 477 will change over time, and filers must obtain the latest version for each
filing period. Filers should also obtain the latest version of Instructions for Form 477.

The dectronic version of Form 477 is provided in two formats: Excel 2002 and Lotus 123 Version 5. The
Excel 2002 version contains drop-down boxes and some edit checks. The Lotus version should be usable
in most spreadsheet programs. Once you complete a filing, name the file in accor dance with
instructions provided below. If you wish to assert confidentiaity for any information provided in the
filing, you must provide a redacted version of the file, renamed in accordance with the instructions
provided below. If you do not provide aredacted version of the file using the proper file names, you risk
having confidential information released.

Note: If you are required to complete a particular Part of Form 477, answer al the questions within that
Part; if aparticular question in that Part does not apply to you, enter the number “0” (zero) as your
response. (If you are not required to complete a particular Part of Form 477, you may leave dl cdlsin
that particular Part blank.) For non-zero entries, enter al digits of the number. Y ou may not move cells,
insert or delete rows, or change the validation or formatting characteristics of any cell. 1f the FCC
cannot load your filesinto its databases as a result of modificationsto the file, you will be
required to correct and resubmit those files. Filers must save each Form 477 as a separ ate
Spreadsheet file. Do not submit multiple Form 477 worksheets within a single Excel 2002 workbook or as
multiple levelsin asingle Lotusfile. (Filers choosing to submit Form 477(s) on afloppy diskette(s), or
compact disc(s), may place multiple spreadsheet files on a single diskette or compact disc.)

Each file name must adhere to the following convention:
SST#Hyearname XLS or SST#Hyearname WK4; where:
SS isthe two |etter post office abbreviation for the date.
T isasngle character representing principa filing type. Since incumbent LEC
(ILEC) data must be filed separately from non-ILEC data, this convention

digtinguishes thefiles. In addition, this character is used to distinguish refiled and
redacted data. Use the following codes:

A = origind filing for non-1LEC operations
B = origind filing for ILEC operations
C = origina redacted filing for non-ILEC operations
D = origind redacted filing for ILEC operations
E = revised filing for non-1LEC operations
F = revised filing for ILEC operations
G = revised redacted filing for non-ILEC operations
H = revised redacted filing for ILEC operations
# isa"“sequence number” (i.e., 1, 2, 3, etc.) to be used to differentiate what would
otherwise be identically named files when the file names are constructed
according to the convention specified here. 1f no such redundancy of file names
occurs, use the number “1” in place of the character “#”.
H isthe half of the year of the data being filed. Use:

“J" for data as of June 30
“D” for data as of December 31
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year isthelast two digits of the year of the data being filed (e.g., for the filing due
March 1, 2005, reported data will be as of December 31, 2004, so 2004 = 04).

name isthe nameidentified on Line 2 of the Cover Page of Form 477. If you use
software that limits file names to 8 characters plus a three character file
extension, then use a one-character name abbreviation and identify that name in
the Certification Statement.

Example: NCB1D04BdSouth.XLS or NCB1D04Be|South.WK4

2. Additional Directionsfor Filing

Filers must submit the origina, signed paper copy of the Certification Statement (which is the single page
that congtitutes Section V of these Instructions). The Certification statement must be signed in ink
by an officer of thefiler of one of the legal entitieswhose data isincluded. An officer isaperson
who occupies a position specified in the articles of incorporation (or partnership agreement), and would
typically be president, vice president for operations, vice president for finance, comptroller, treasurer or a
comparable position. If the filer is a sole proprietorship, the owner must sign the certification.

C. Requesting Confidentiality

Some information from the FCC Form 477 may be made publicly available. Any respondent to this form
may submit a request that information on the FCC Form 477 not be made routingly available for public
inspection by so indicating on Line 10 of the Cover Page of the form and on the Certification Statement.
See also 47 C.F.R. 88 0.457, 0.459, 1.7001(d), 43.11(c); Examination of the Current Policy
Concerning the Treatment of Confidential Information Submitted to the Commission, FCC 98-184
(rel. Aug. 4, 1998). Respondents seeking confidentia treatment of datain an electronic file must provide a
separate version of that file in which the specific items of data the filer believes to be privileged and
confidential are redacted. Note that a redacted file must be given a different name from the complete
version of thefile, as specified above. Redacted data should be replaced with xxxxxx (note: enter
precisely six x's) in the redacted version of thefile.

D. Obligation to File Revisions

Filers must submit arevised form if the filer discoversa significant error in the data. For counts,
adifference amounting to 5 percent of the filed number must be refiled. For percentages, a difference of
5 percentage points is significant and must be refiled. Revisions should consist of a certification statement
and one or more eectronic files. Carriers should refile al datafor a state if one or more data el ement
must be revised. A refiled Form 477 spreadsheet should contain al appropriate data for the state, not just
the corrected figures. Note that files containing revisions must be given different names from the origina
filings, as specified above, Section IV-B.1.

E. Compliance

Service providers that are required to file the Form 477 but fail to do so may be subject to enforcement
action under sections 502 and 503 of the Communications Act and any other applicable law.*

! See 47U.SC. 88502, 503.
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V. CERTIFICATION STATEMENT

FCC Form 477 Local Telephone Competition and Broadband Reporting (ATTENTION:
WCB/IATD, Room 6-A220)

CERTIFICATION STATEMENT

Check the method (use ONLY one) used to deliver completed Form 477(s) to the FCC. See
Instructions, Section 1V, for the proper address to use for each delivery method:

___ E-mail ____ Overnight service other than United States Postal Service
___ Messenger or hand delivery _ Other (specify: )

Also see Ingtructions, Section 1V, for separate directions on how to submit the signed, origina paper
copy of this Certification Statement to the FCC.

Thisfilingisan (check one) __origind filing ___revisadfiling

Organization name:
Number of files provided for this reporting period:
Y ear (of the data): Dataasof: [Check one: June30__; December31 ]

| certify that | am an officer of ; that | have examined the
information contained in the data files submitted and that to the best of my knowledge, information and
belief, all statements of fact contained in such files are true and that said files represent an accurate
statement of the affairs of the above named respondent as of the following date:

If | have requested non-disclosure of some or dl of the information in FCC Form 477 by so indicating
on Line 10 of the Cover Page of the form, | certify that thisinformation is privileged and confidential
and that public disclosure of such information would likely cause substantial harm to the competitive
position of the respondent.

PRINTED NAME:

POSITION:

SIGNATURE:

DATE:
Persons making willful false statements in the report form can be punished by fine or imprisonment
under the Communications Act, 47 U.S.C. 220(e).

CONTACT PERSON:
TELEPHONE: E-MAIL:

FEDERAL COMMUNICATIONS COMMISSION
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V1. GLOSSARY OF SELECTED TERMSAPPEARING ON FCC FORM 477

Thefollowing selected terms are noted on FCC Form 477. The filer must interpret these termsin the
specific context of the detailed reporting indtructions, above. All terms are as defined for the specific
purposes of thisinformation collection.

Part |: Broadband

Broadband: Lines (or wireless channels) that terminate at an end user location, connect the end user to the Internet,
and carry information — at the end-user location — at information transfer rates exceeding 200 kilobits per second
(kbps) in at least one direction.

End user: Residential, business, institutional and government entities who use services for their own purposes and
who do not resell such servicesto other entities. (For purposes of thisinformation collection, an Internet Service
Provider isnot an “end user” of abroadband connection.)

Local loop: For purposes of this data collection, the “last mile” facilities(either wired or wireless) between a central
office and the end-user premisesin atelephone network, a node and the end-user premises in a cable network, or the
analogous portion of the facilities of other providers of telephone service or broadband connections.

Mass-market end user premises: Residential living units (e.g., single family dwellings and individual householdsin
multiple dwelling units such as apartments, condominiums, mobile home parks, etc.) and also individual living unitsin
such institutional settings as college dormitories and nursing homes. Also includes small businessesto the extent
that thefiler considers small business end users to be target customers for broadband services that the filer
(including affiliates), or the filer’ sagents, primarily design for, or market to, residential end users.

Own local loop facilities: Those local loop facilities that the filer (including affiliates) actually owned as well as
facilities that the filer obtained the right to use from unaffiliated entities as dark fiber or satellite transponder capacity
(and that the filer used as part of its own system). For the purposes of Part | of thisdata collection, theterm does not
include unbundled network element (UNES), special access lines, and other leased lines the filer obtained from an
unaffiliated entity and equipped as broadband.

Residential and small business: For the purposes of Part | of Form 477, end users that have a broadband

connection of atype (asindicated by, e.g., information transfer rates, features, and price) that is most typically
associated with (i.e., primarily designed, marketed to, and purchased by) residential end users.

Part 11: Wirelineand Fixed Wireless L ocal Telephone

Default interstatelong distance carrier: The (facilities-based or reseller) carrier to which an interstate long distance
call isrouted automatically, without the use of any access code by the end user.

End user: Residential, business, institutional and government entities who use services for their own purposes and
who do not resell such servicesto other entities.

Local loop: Seethe definition provided for Part I, above.

Own local loop facilities: Those local |oop facilities connecting to end-user premisesthat the filer (including
affiliates) actually owned aswell asfacilities the filer obtained the right to use from unaffiliated entities as dark fiber
or satellite transponder capacity (and that the filer used as part of its own system). For the purposes of Part Il of this
data collection, the term does not include telephone lines provided over UNE loops that the filer obtained from an
unaffiliated carrier.

Residential and small business: For the purposes of Part |1 of Form 477, linesin service to end-user locations to

which the filer providesfewer than four (4) voice-grade equivalent lines. Also, the term includesany linesthefiler (or
its affiliate or agent) provides to a shared-tenant service provider inan apartment building.
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UNE-Platform: The combination of unbundled network elements (UNESs) consisting of loop UNE, switching UNE,
and transport UNE. (Unbundled network elementsare defined in the FCC Rules. See 47 CF.R §51.319.)

Voice-grade equivalent: Generally, the number of DSO (64 kbps) lines/channels in a higher-capacity circuit. Inthe
specific context of Part Il of Form 477, see “Note for reporting channelized service” in the detailed instructions,
above.

Voicetelephone service: Local exchange or exchange access services that allow end users to originate and/or
terminate local telephone calls on the public switched network, whether used by the end user for voice telephone
calsor for other types of calls carried over the public switched network (for example, lines used for facsimile
equipment or lines used occasionally or exclusively for “dial-up” connection to the Internet).

Part I11: MobileLocal Telephone

Default inter state long distance carrier: The (facilities-based or reseller) carrier to which an interstate long distance
call isrouted automatically, without the use of any access code by the end user.

M obile voice telephony subscribers: A mobile handset, car-phone, or other revenue-generating, active, voice unit
that has a unique phone number and that can place and receive calls from the public switched network.

Own facilities: Spectrum for which thefiler (including affiliates) holdsalicense, manages, or has obtained the right
to use vialease or other agreement with a Band Manager.

VIl. DISCLOSURE, PRIVACY ACT, PAPERWORK REDUCTION ACT NOTICE

The Privacy Act of 1974 and the Paperwork Reduction Act of 1995 require that when we ask you for
information, we must first tell you our legal right to ask for the information, why we are asking for it, and
how it will be used. We must aso tell you what could happen if we do not receive it and whether your
response is voluntary, required to obtain a benefit, or mandatory under the law. See Privacy Act of 1974,
P.L. 93-579, December 31, 1974, 5 U.S.C. § 552a (e)(3), and the Paperwork Reduction Act of 1995, P.L.
No. 104-13, 44 U.S.C. § 3501, et seq.

Our legd right to ask for thisinformation is sections 1.7000-1.7002, 20.15, 43.01, 43.11 of the Federd
Communications Commission'srules. 47 C.F.R. 88 1.7000-1.7002, 20.15, 43.01, 43.11. Your responseis
mandatory.

This collection of information stems from the Commission's authority under sections 4(i), 201, 218-220,
251-252, 303(r), 332, and 403 of the Communications Act of 1934, as amended, 47 U.S.C. 88 154(i), 201,
218-220, 251-252, 303(r), 332, and 403, and section 706 of the Telecommunications Act of 1996. The data
in the worksheet will be used to monitor the deployment of broadband services and the devel opment of
locdl telephone service competition. Selected information provided in the worksheet will be made available
to the public in amanner consistent with the Commission's rules and orders.

We have estimated that each response to this collection of information will take, on average, xx hours.
Note that many companies will file multiple responses and that this estimated average reflects the fact that
many companies will be required to file only a single service count that should be readily available from
internal company records. Our estimate includes the time to read the instructions, look through existing
records, gather and maintain the required data, enter the datain a Form 477 spreadshest, prepare a floppy
diskette or compact disc (if the filer decides to submit completed Form 477(s) by a method other than e-
mail) and certification, and actualy file the report. If you have any comments on this estimate, or how we
can improve the collection and reduce the burden it causes you, please write the Federal Communications
Commission, AMD-PERM, Washington, D.C. 20554, Paperwork Reduction Project (3060-0816). We
also will accept your comments viathe Internet if you send them to Judith-B.Herman@fcc.gov. DO
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NOT SEND COMPLETED FCC FORM 477 TO THIS ADDRESS.

Remember -- You are not required to respond to a collection of information sponsored by the Federa
government, and the government may not conduct or sponsor this collection, unlessit displays a currently
valid Office of Management and Budget (OMB) control number. This collection has been assigned an
OMB control number of 3060-0816.

The Commission is authorized under the Communications Act of 1934, as amended, to collect the persona
information we request in thisform. If we believe there may be a violation or potentia violation of a
statute or a Commission regulation, rule, or order, your filing may be referred to the Federal, state, or local
agency responsible for investigating, prosecuting, enforcing, or implementing the statute, rule, regulation, or
order. In certain cases, the information in your worksheet may be disclosed to the Department of Justice,
court, or other adjudicative body when (a) the Commission; or (b) any employee of the Commission; or ()
the United States government, is a party to a proceeding before the body or has an interest in the
proceeding.

Reporting entities failing to file the worksheet in atimely fashion may be subject to pendties under the
Communications Act, including sections 502 and 503 (b).
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STATEMENT OF
COMMISSIONER MICHAEL J. COPPS

Re.  Local Telephone Competition and Broadband Reporting; Local Competition and
Broadband Reporting, Notice of Proposed Rulemaking and Order on Reconsideration

One month ago, the Commission embarked on its fourth Section 706 inquiry into the reasonable
and timely availability of advanced services, or broadband, for dl Americans. Today, we release a
Notice of Proposed Rulemaking seeking comment about how to improve our broadband data gathering
program. | fully support both of these efforts. But our approach hereis backwards. Our statutory
inquiry under Section 706 will be complete before we improve our data collection. Thisis putting the
cart before the horse at atime when we cannot afford to be waylaid by broadband data that tells less
than the full deployment story.

Broadband is the great infrastructure challenge facing this generation. Statistics show we rank
11™ in the world in broadband penetration. Thisis simply unacceptable. We must do better. To
develop better broadband policy, we need better broadband data. Today’ s Notice of Proposed
Rulemaking represents a positive step towards more and better information about the redl rate of
deployment of advanced servicesin this country. | especialy am pleased that we seek comment on
requiring filers to pecify the number of connections, by technology and service speed, in reporting zip
codes. Thiswill makeit possble for the Commisson to have access to data that will improve our
andysis and enhance our decision-making.
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STATEMENT OF
COMMISSIONER JONATHAN S. ADELSTEIN

Re.  Local Telephone Competition and Broadband Reporting; Local Competition and
Broadband Reporting, Notice of Proposed Rulemaking and Order on Reconsideration

| am pleased to support this Notice which proposes to improve and extend the Commission’s
data gathering effortsinto the status of broadband deployment and local competition. Congress
directed this Commission to ensure that al Americans have reasonable and timely access to advanced
telecommunications capability, such as broadband services, and this effort is of critica importance to the
health of our economy and our qudlity of life. Asamember of the Federd- State Joint Board on
Universd Service, | have seen first hand how access to advanced services can benefit our schools and
rurd hedlth care centers. And, asthe first person from South Dakota to serve as a Commissioner at the
FCC, | know firsthand how important broadband services are to rurd communities.

The Commission’s data collection program has provided useful data on broadband and local
telephone subscribership for the past four years. Extending this program is extremely important. Whét |
and others have cdled for is access to more granular data that would give policymakers a better
understanding of the types of services and locations of services being deployed. Itiscriticd that we
understand with greater nuance whether consumersin rurd areas are receiving access to broadband
services comparable to those deployed in urban areas and whether those services are available at
comparable prices. With respect to urban areas, we should know whether residentia consumers have
access to broadband services or whether it is only available to larger business users. We should aso
explore whether information about pricing for broadband services would help us to determine whether
access to broadband servicesis affordable to al Americans. With this Notice, we have the opportunity
to explore these questions and to appreciably improve our data collection efforts.

| am disgppointed, however, that any additiona data that we collect through this program will
not be available in time for our current Section 706 inquiry and the report on broadband deployment
that we must issue thisfdl. With this timing, we miss a golden opportunity to contribute to the public
dialogue over how best to speed broadband deployment. In the absence of a more granular data
collection, | hope that parties and this Commission will cast our nets broadly as we investigate where
companies have deployed broadband and the choices available to consumers. Having a
comprehensive, reliable, and accurate understanding about the state of broadband deployment isa
critical step in our efforts to promote the availability of broadband servicesto dl Americans.





