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FOREWORD 

Readers of the Nuclear Law Bulletin ~111 fmd a new 

"Blblmgraphy" Chapter m tlus issue. 

!Tlus survey, whxh does not clam to be comprehenslve, ams 

to rnform the reader about varxous publxcatlons on the legal aspects 

of nuclear actlvltles Issued m the past months and of whxh the 

Secretanat has had knowledge. 

The notes m thx Chapter give mformatzon on the contents 

of the publxatlons but pronde no comment. Each tune the number of 

publxatlons to be noted Justifies It, the BulletIn ml1 mclude a 

"Blblxography" Chapter. 
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LIST OF COREESKINDENTS m 5 NUCLE4.R LAW B-TIN 

ARGEIJTINA 

AUSTRALIA 

AUSTRIA 

BEr.Glml 

BRAZIL 

CANADA 

DENMARJI 

FINLWD 

mA.NcE 

GEFUUNY 

GHANA 

GREECE 

INDONESIA 

IHELAND 

ISRAEL 

- Mr. MARTINEZ FAVINI, Head of Legal Department, Natmnal 
Atomc Energy Comnuss~on 

- Mr. IKENBE%, Intematlonal Relations and Techmcal 
Po1x.y Dlvlsxon, Australmn Atormc Energy Commssmr, 

Dr. SmER, DIrector at the Federal Chancellery 

Mxss HARDENNB, Attache to the Cabmet of the Munster 
of Econormc Affairs 

Ur. Sm, Soclal Secumty Adrmrustratlon, Mlnlstrg 
of Employment end Labour 

The Secretary General of the Prune Mlmster's Cabmet 
for Prog rammat1on of Sclentlflc Po11cy 

Hr. AYR!ION SA PINTO DE PAIVA, Legal Adviser, Comlssao 
Naclonal de Energxa Nuclear 

Kr. HacISAAC, Legal Adviser, Atonuc Energy Contml 
Board 

Mr. ARILDm, Head of SectIon, Muustry of Justice 

nr. fasLlm- ER, Chef of Dlvlslon, NatIonal Health 
Sense 

Nr. SUONTAUSTA, President of the Atormc Llabdlty 
ComMttee 

Nr. VEFU%E, Head of Legal Affaus, Atomic Energy 
Comrmssion 

The Institute of Publx Intematxonal Law of Gottmgen 
Umverslty, Department of Nuclear Law (Dr. PJ&ZER) 

?lr. LEBRECHT HBSSE, State Attorney, Mmutry of Justlee 

%ernal Relations Offxe, Greek Atomc Energy 
Commission 

Hrs. SCEPRAPl0, Head of Legal D~vuxon, NatIonal Atomic 
a-w Ag-v 

Mr. SUKE3WH, Bamster-at-law; and Department of 
Transport and Power 

Dr. WEIR ROSEXNE, Legal Advxer of the Hlnxdx'.y of 
Foreign Affams 



ITAIY 

JAPAN 

KOREA 

MEXICO 

NETHERTANDS 

NEWZEALAND 

NORWAY 

PHILIPPINES 

PORTUGAL 

SPAIN 

SWEDEN 

SWITZERL&ND 

TURKEI 

- Mr. MARCHETTI, Head of Leglslatlve OffIce, Mlnxdrg of 
Industry, Commerce and Crafts 

- Dr NOCEXA, NatIonal CommIttee for Nuclear Energy, 
Health ProtectIon and Control Dlvlslon 

- Mr. SEIMIYAMA, Deputy Manager of Plnanclal and 
Purchasing Department, Japan Atormc Power Company 

- Mr. SHIYOE PARK, Chief of Nuclear Reactor Dlvlslon, 
Atomx Energy Bureau, Mxnxdxy of Science and Technology 

- Mr. ORl!IZ-MONASTERIO, Legal Adviser, NatIonal Nuclear 
Energy Commlsslon 

- Mr. BOSSCHER, Head of the Desk Atomx Affaxrs, 
Mlnlstry of Foreqn Affairs 

- Mr. O'LEARY, Exeoutlve Secretaq of the Atormc Energy 
Commxttee 

- Mr. SKARPNES, Head of Dlvlslon, Department of 
Leglslatlon, Mlxustrg of JustIce 

- Mr. CRISTOBAX, Chef, Legal Dlvlslon, Atormc Energy 
Comnss~on 

- Mr. COUTINHO, Adviser to the Junta de Energla Nuclear 

- Mr. DE LOS SANTOS LASURT%UI, Legal Adviser, Junta de 
Energla Nuclear 

- Mr. JACOBSSON, Legal Adviser, Mlnx3xy of Justxe 

- Mr. PPISTER, Deputy, Offxe of Energy Economy, Federal 
Department for Transport, Con catlons and Energy 

- Secretanat of the Turkxh Conmusslon for Nuclear 
Energy 

UNITED KINGDOM - Mr. CO-, Assistant Treasury Sollcxtor, Treasury 
Solxxtor's Department, Department of Trade and Industry 

- Mr. RITCHIE, Deputy Legal Adviser of the Atormc Energy 
Authority of the UnIted Kmgdom 

UNITED STATES - Mr. BRUSH, Offxe of the General Counsel, Unxted 
States Atormc Energy Comrmsslon 

ZAIFE - Mr. MALU WA KALENGA, Comnussloner for Nuclear Science 

ZAMBIA - Mr. ZUIU, Solxcltor General, Mlnxtry of Legal Affairs 

IAEA - Legal Dlvlslon, InternatIonal Atormc Energy Agency 

EDRBTCM - Legal Dlvlslon, Comrmsslon of the European Communxtleg 

WHO - Mr. DE MOE.RIOOSE, Head of the Health Legxslatxon Urut, 
World Health Orgmzatlon 
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l Brazil 

TFIIBDPAkTILIABILITI 

Bill on third oarty liability for nuclear damage 

The Brazllien GovermnentSs decision to have the fust Brazlllaa 
nuclear power station constructed by the partly State-owned "Electmbras" 
Company Ltd. has led to the prsparation of appropriate leglslatlon on 
nuclear third party liabilxty. 

Consequently, a Bill has Just been drafted withm the Mmlstry 
of Mines and Energy tich will shortly be submitted for conslderatlon by 
the Natxonal Congress, to be voted and enter Into force m tune for the 
start-up of plant operation. 

This Bill is closely patterned on the principles contamed ID 
the Vxnna Convention. It therefore provides for the absolute, sole and 
llrmted liability of the nuclear OpeNtOF for nuclear damage. Such 
liability is llrmted to ten or twenty years according to the case and 
is waived in respect of armed conflict, civil war, natural disasters 
of a catastromc nature etc. 

These cases of exoneration from liability however, do not 
apply to workers an a nuclear imstallatxon, whose rights are governed 
by labour laws. Also, the Bill llrmts the liability of the operator to 
# 50 million, a much higher amount than the manxmum amount set by the 
Vienna Convention. !Che Federal Judge 1s declared solely competent to 
hear proceedings brought following a nuclear incident. 

This regime for compensation of vlctlms provides that physlcal 
iqury must be compensated before damage to property. 

The operator must cover his liabality by means of insurance or 
fxnancial security; it is provided, however, that the Government ml1 
compensate for damage of a catastrophx nature. 

Voting of this Act should be accompanied by Brasillan ratlfl- 
catxon of the Vienna ConventIon; this ratification of the Vienna Conven- 
tion nil probably be the fifth, thus bringing it into force. 
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l France 

RBGIME OF NUCTZAR INSTALLATIONS 

Decree No 73405 of 27th Harch 1973 (Offlcml Gazette of the French 
Republic of 4th Apnl 19'/3) 

The system of authomsatlon of large nuclear mstallatlons m 
France was lad down by a Decree dated 11th December 1963. Thm Decree 
was substsntlall 
Decree made on 2 T 

amended and partly supplemented (SectIon 15) by a new 
th March 1973. 

It 1s recalled that the 1963 Decree as amended concerns the 
llcensmg procedure for large nuclear mstallatlons which are llsted 
therem. Th1.5 llcensmg pmcedure, wkch 1s co-ordmnated by the Mmmter 
for Industrial and Sclentlflc Development mcludes, barmng derogations, 
a local enquiry followed by authormatlon to construct The appllcatlon 
1s submtted for advIce to an Intermmstemal Comms~on for large 
nuclear mstallatlons. The Commsslon also gives Its advice on the 
deflmtlon of the special condltlons required for the dellvery of a 
llcence to operate each nuclear mstallatlon. 

The provls~ons of the Decree, as emended, are reproduced m 
the "Texts" Chapter of this Issue. 

l Germany 

TRAiYSPORT OF RADIOACTIVE MATRRIALS 

Orhnance of 10th May 1973 on the TEUISDO~~ of Dangerous Goods by Road 

The Federal Nmmter for Traffic has Issued an Ordinance on 
the Transport of Dangerous Goods by Road, wkch entered Into force on 
1st July 1973. The Ordnance, wkch replaces the Ordmance on Protec- 
tlon agamst Damage caused by Transport of Dangerous Goods by Road of 
231-d July 1970, lays down that certam categomes of dsngerous goods, 
mclu&mg radIoactIve substances, may only be transported in confo~%~~ 
mth the prescrlptlons of Annex A of the Ordmance. These prescmptlons 
are based m partloular on the European Agreement concernmg the Interna- 
tlonal Carnage of Dangemus Goods by Road (ADR). 

Thm Ordmance does not affect the pmvls~ons of the Atormc 
Einergy Act and the First Raadlatlon ProtectIon Ordmance. 
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l Italy 

RADIATION PFAITRCTION 

Decree of the President of the Renublic of 12th December 1972 fixing the 
conditions for mcluslon III the list of approved exp erts and authorxed 
doctors in charg e of the surveillance of radiation protection from the 
vrewooint of physics and medicine 

Thus Decree publrshed on 3rd May 1973 determInes a number of 
general standards for the inclusron of approved experts and doctors 
These iules include among others 

-amrnuaum age of 21 years; 

- possession of the required university degree, - 

- a medical certxfxcate confirming the physical fitness of 
applicant for medxal surveillance. 

To qualrfy for inclusion m the list of approved experts 
the-candxlate must be in possessron of a degree m a certain number of 
sub.lects set out m the Decree, such as physics, chemistry, mathematics 
ormedicine or surgery with a specialisation m radiology. In addltmn, 
he should have adequate knowledge of doslmetry and of the harmful effects 
of ionxsing radratron. The Decree sets up withm the Minxtry of Labour 
and Social Welfare a Comrmttee to e-ne the queliflcations of the 
persons mshing to be included in the list of approved experts and to 
take the appropmate declsron NIL each case. The members of this 
Committee and its Secretary have to be experts m the field of surveil- 
lance of radiation protection and their appointment must be approved by 
the Minister of Iabour and Social Welfare. 

The Decree also provides a list of authonsed doctors in charge 
of the surveillance of ionrsxng radiations. To qualify for inclusion, 
a doctor must have a degree in medicine and surgery with at least three 
years' practical experience, and a diploma xn industrial medicine or in 
medical radrology. A Comrmttee within the Minxtry of Labour and Social 
Welfare slrmlar to the one for qualified experts decxdes upon the 
qualification of the applicants. 

Experts and doctors are approved for inclusion in the lxt 
for a period of five years which is renewable. 

RBZIMR OF RADIOACTIVE HATRRLALS 

Thm Decree made by the Uxnxster for Industry, Commerce and 
Crafts and ublished in the Official Gazette of 18th April 1973, modifies 
Section l(1 7 of the Decree of 13th December 1970 concerning exemptions 
from the obligation to notrfy and from authorrsations as laid down by 
Act No. 1860 of 31st December1962,in xmplementation of Act No. 1008 of 
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19th December 1969. 
Law Bulletin No. 8. 

The text of the 1970 Decree was published in Nuclear 
The amendment made by the Decree of 7th March 1973 

excludes from the authorisation regime,== addition to substances contam- 
mng a certain amount of natural or depleted uranium, substances contam- 
mng thorium within the same quantitative limits as those applicable to 
u-um. 

FOOD IRRADIATION 

Ministerial Decree of 30th August 1973 authomsing the preservation of 
potatoes. onions and garlic by means of gamma radiation treatment 

This Decree made by the Health Minister and published in 
Official Gazette No.254 of 1st October 1973 authorises the possession 
of and trade in potatoes, onions and garlic which have been exposed to 
gamma radiation. The irradiated food may only be sold under appropriate 
packaging which indicates clearly that such food has been irradiated. 

The Decree has been published under Act No. 283 of 30th April 
1963 (Section 7) which empowers the Health Minister to authorise the 
possession of and trade in foodstuffs and beverages having undergone 
special treatment. 

l Japan 

THIRD PARTY LIABILITY 

Amendment of Cabinet Order No. 44 on financial securig 

On 6th September 1971, Cabinet Order No. 44 of 13th March 1962 
relating to the amount of financial security required by an operator for 
certain categories of nuclear installations was amended to take account 
of the Compensation Law (Act No. 147). 

The following are the amounts of financial security required 
of an operator under the revised Cabinet Order 

- a reactor whose thenual output exceeds 10,000 kU Yen 6 billion, 

- a reactor whose thermal output is between 100 kU and 10,OOkU 
Yen 1 billion, 

- a reactor whose thermal output is less than 100 kW 
Yen 100 nullion, 

- a plant for the fabrication of nuclear fuel Yen 100 million, 

- a plant for the reprocessing of nuclear fuel Yen 6 billion; 
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- a plant utilising nuclear fuel Yen 100 rmlllon; 

- transportation of nuclear fuel or materzal contaminated by 
nuclear fuel, material incidental to the operation of a reactor, 
or for purposes of fabricating, reprocessing or utilislng nuclear 
fuel Yen 100 million; 

- transportation of spent fuel incidental to the operation of 
the reactor or to reprocessing operations Yen 1 bllllon 

The amounts given in the Study on Japanese nuclear third party 
liability legislation published in the Chapter "Miscellaneous" in Nuclear 
Law Bulletin No. 11 should therefore be amended accordingly 

l New Zealand 

RADIATION PBDTECTIOR 

Act No. XXI of 8th December 1971 

The Health Act 1956 was amended by Act No. 100 of 8th December 
1971 and published 111 the Statutes of New Zealand 1971, Volume 3, 1972 
The amendment authonses the ninister for Health to make regulations 
concern the use of and trade in devices and equipment emitting 
~onxmng radxatlons other than X-rays or gamma rays. 

Regulations No. 48 of 5th Harch 1973 on protection against ionizing 
radiation 

These Regulations were made in zmplementation of the Radlatlor 
Protection Act 1965. The Regulations which came into force on 1st April 
1973 by Decision of the Governor-General, submit the possession, produc- 
tion and use of ratioactive mat;erials as well as the use of ratiat:on- 
emitting equipment to prior authorisation. However, these Regulations 

P 
rovlde for a certain number of derogations from this regime 
Schedule I). They specify the obligations of holders of radioactive 

materials or radiation-emitting equi 
? 

ent, as well as those of liceoce 
holders in the radiation protection ield, especially regarding the 
organisation of the monitoring service, storage of materials, waste 
management and record keeping (Schedule II). The Regulations also 
determine the rules to be observed for the fitting up of workplaces 
end the measures to be taken in case of excessive irradiation 
(Schedule III). Finally, they lay down provisions concerning equipment 
for radiotherapy and diagnosis (Schedule IV). The Schedules to the 
Regulations give the maxuaum perrmssible doses and dose lirmts based on 
the recommendations of the International Commission on Radiological 
Protection, as well as the activities and concentrations of ratioactIve 
materials. 

The entry into force of the present Regulations annuls the 
1951 Regulation on radiation protection. 
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TRANSPORT OF RADIOACTIIVE MATERIALS 

Re@.zlatzons of 5th March 1973 on the transport of radIoactIve materials 

These Regulations were also made under the Radlatlon ProtectIon 
Act 1965. The import, export and transport of ratioactxve matelzals 
in New Zealand are governed by these Regulations. The safety requrements 
laid down thereln accord rnth those set out m the IARA 1967 edltlon 
of the Regulations for the safe transport of radloactlve matemals, and 
for air transport, these requrements follow the InternatIonal Air 
Transport Assocxatlon (IATA) mles. 

Publlcatlon of these Regulations annuls the 1951 Regulation 
on the transport of ratioactIve materials.. 

l Norway 

NUCLEAR LEGISLATION 

Amendment to the Atomic Rnem Act of 12th May 1972 

The Atormc Energy Act wkch came into force on 1st July 1973 
to enable Norway to re.txfy the Pans ConventIon and the Brussels Supple- 
mentary ConventIon, was amended twxe by Act No. 26 of 25th Nay 1973 
(Section 24, SubsectIon 3) of the Atormc Energy Act and by Act No. 37 
of 8th June 1973 (Sectxon 27). 

Amen- Act No. 37 was made to enable Norway to rakfy the 
Brussels Convention of 17th December 1971 relating to Clvll Llablllty 
m the Field of Mantlme Carriage of Nuclear Maternal. The texts of 
both amendments to the Atormc Energy Act are reproduced below*. 

SectIon 24 (Absolute llabllltg, etc.) 

SubsectIon 3 

Compensation for non-flnanclal damage shall be payable only 
If the operator of the lnstallatlon 1s liable for the damage by virtue 
of Chapter 3 m Act No. 26 of 13th June 1969 concernzng mnd-ty. 

Section 27 (Clams against Dersons other than the operator1 

SubsectIon 1 no change. 

* The text of the Atomx Energy Act has been publxshed m the Supplement 
to Nuclear Law BulletIn No. 11. 
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Subsection 2 

If nuclear damage is caused by a nuclear incident during the 
mantlme carnage of nuclear substances, the provisions m Subsection 1 
shall apply correspondingly, provided that the operator is liable for 
such damage under the VIema Convention or under a foreign act of 
legislation conce-ng liability for nuclear damage, and provided that 
such legislation is, in all respects, as favourable to the inJured party 
as are the pmvlslons laid down m the Parm or VIema Conventions. 

Subsection 3: 

Clauns for compensation for nuclear damage for which the 
operator is not liable under Section 24, Subsection 2 or Section 25 or 
corresponding provisions under another legislation or Convention as 
mentioned above in Subsections 1 or 2, may only be enforced agamst an 
individual person who has himself rnlfully caused the damage. In cases 
of damage to a means of transport, as mentioned in the second sentence 
of Subsection 2 in Section 25, the operator shall furthermore - 
irrespective of provisions concerning liability exemptions under the 
legislation of the Installation State - be liable in accordance rnth 
the general roles of the law of torts, unless otherwise agreed. 

Subsection 4 

The provisions of this Section are not applicable in so far 
as they conflict with any international Convention in the field of 
transport to whxchHomay IS a party. 

Subsection 5 

The provisions of Sections 39 - 44 shall apply as regards 
cover out of Government Funds. 

l Portugal 

REGl3lB OF NUCLEAR INS-TIORS 

1972 Decree on the regime for licensing of nuclear installations 

Decree-Law go. 49-398 of 24th November 1969 on the authorisation 
of industrial nuclear aotivlties was supplemented by implementing Decree 
Ho. 4437 made on 5th December 1972 and published in Official Gazette 
Ho. 282 first series, dated 5th December 1972. This new Decree whxh 
has already been mentioned in the Nuclear Law Bulletin (see Nuclear Law 
Bulletin Nos. 6 and 9) lays down the detailed provisions for the licens- 
ing of large nuclear installations for the generation of electrical 
energy. !Chxs pmcehre, whxh is carmed out Jomtly by the Electrlclty 
Services Directorate General qd the Junta de Energia Nuclear concerns 
the preliminary licence, then the constmctxon lxcence and flually the 
operatmg llcenoe. The provisions of tks Decree are reproduced m the 
"Texts" Chapter of this issue Of the Bulletin. 
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l Sweden 

THIRD PARTY LIABILITY 

Amendment of Nuclear Llablllty Act 

The Swedish Government 1s actxvely prepamng to ratify the 
1971 Brussels ConventIon relating to Clvll Llabxlxty m the Fxeld of 
MantIme Carnage of Nuclear Maternal. At the same time, It 1s prepalzng 
a Bxll xncludxng the amendments to be made for this purpose to the 
Nuclear Llablllty Act of 8th March 1968. 

l United States 

NUCLEAR LEGISLATION 

New USAEC Regulations 

Over the past few months, the Comm~~slon promulgated three 
Regulations whxh may be of general interest. The fxrst was an amendment 
to the Comuusslon's regulations at 10 CFR, Part 110, whxh broadened the 
general authonsatxon granted to U.S. persons to engage directly or 
lndlrectly 111 the productIon of special nuclear matema outslde the 
Urrrted States. 

The second was the adoptlon of AppendIces G and H to 10 CFR, 
Part 50, entItled, respectively, "Fracture Toughness Requirements" and 
"Reactor Vessel Matema Survelllence Program Requirements". These are 
Intended. to implement General Design Cntemon 31, "Fracture PreventIon 
of Reactor Coolant Pressure Boundary", of 10 CFR, Part 50, Appendix A, 
"General Design Cmtema for Nuclear Power Plants". 

Third, on May 9, 1973, the Comrmsslon enaounced revxaons 1,‘ 
Its cnterla for the provIsIon of uranium enmchment servxes. The 
cmterla, establlshed pursuant to Sectxon 161.~. of the Atormc Energy 
Act, establxsh the general terms and condltlons under wkch the AEC 
agrees to enter Into uranium enmchment se-ces contracts mth 
domestlc and foreign customers. 

- 13 - 
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cm IAAW AND 
ADMINISIVE 

D~SIONS 

l Canada 

COI?STI!X'Ul'IOli~ VALIDI!tTf OF THE AlCHIC ENERGY CONTBOL ACT 

On 18th December 1972 the Ontarm High Court took Its declsmn 
ul a case Demson Knes Ltd. V. Attorney-General of Canada, which 
concerned the wl~dxty of the Canadmn Atormc Energy Control Act. The 
action brought before the Court consIsted in a clam for a declaration 
that the Atomc Energy Control Act was beyond the powers of the 
Parllsmentof Canada. !l'he Court dxm~ssed the action mamnly on formal 
grounds, in consxdenng that the action was a matter directly affectmg 
the Crown and Its mght to control atormc energy and that, smce 
SectIon 17(l) of the Federal Court Act prondes that the Tnal Dlv~mn 
of the Federal Court has exclusive jumsdlctlon m such a case, the 
Junsdlctlon of the Ontario Elzgb Court was mved. At the same tune 
the Court held that even If its jurisdiction were not waived, the Atomc 
Energy Control Act was wild legislation for the peace, order and good 
government of Canada as bemg a matter &.nch, from Its Inherent nature, 
IS of concern to the natIon as a whole. In addltlon It was consIdered 
that the partzclpatlon by Canada m the mtematlonal contml of the 
clnlmn uses of atormc energy rsqulred that the Parlmment of Canada 
have Internal domestvz control and regulation over Its pmductlon. 

- 14 - 
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l Spain 

LICENSIFG OF DIJCIRAR INSPAI,LA'IIOBS 

On 19th January 1973, the Fourth Section for Administrative 
Appeals of the Supreme Court delivered a Judgment which constituted the 
first Judicial decision made at that level in Spain in the nuclear field. 

The administrative Decision challenged had been made on 
11th Rovember 1966 (Official Gazette of 5th December 1966) by the 
General Directorate for Energy, which authorased the '%.A. Hidroelectraca 
Espanola W to erect a nuclear power station ranging from 300 to 500 MWe 
on the site of Irta at Pla de Pebret (Castell6n de la Plana), after 
compliance with the appropriate administrative formalities. 

The validity of this Decision was contested by the Municipality 
of Peniscola, in respect of the boundaries of the site chosen for the 
power station, as well as by certain bodies responsible for town 
planning on the plea that this site was within a protected area preserved 
for touristic development. 

The Supreme Court ruled on these appeals, declaring in its 
Judgment that these administrative Decisions concerning the fzung of 
the location were null and void in part as they were contrary to law. 

!Chis case stressed firstly the conflicting interests likely 
to arise today between the promotion of tourism and the need to ensure 
the generation of nuclear electricity. In fact the site decided for the 
power station was within a protected town-plann 

3 
area In accordance 

with Peniscola's town-planning scheme which exclu ed all commercial and 
industrial applications. lhis scheme had been adopted by the Commission 
for the Pmvlnces on 1st August 1960, and the delivery of a licence on 
a subsequent date therefore represented a specific derogation from such 
a scheme and was contrary to Spanish land use legislation. 

The Supreme Court therefore considered that the Administration 
could neither ignore nor, even exceptionally, derogate from a town- 
planuxng scheme which bad been properly adopted. 

!l!his case, however, raises the followiog question to what 
extent is it possible to rely on the Judgment of municipal authorities 
for fixing the location of installations such as nuclear power stations 
which pose complex problems m this fxeld ? !Phese concern, IJI partxular, 
safety as well as technical and economic factors - such a solution would 
lead to conflicts of competence between the Minister for Industry and 
local authorities. 

It should also be noted that the Judgment concerned is based on 
rules and regulations III force at the time the disputable admmstratxve 
Decxxons were made, that IS to say the 1964 Cutllne Act on nuclear 
energy and legislation applicable to industry in general. Consequently, 
in its Judgment, the Supreme Court did not take into account the prove- 
sions of the 1972 Regulations on nuclear and radioactive instsllations, 
which specify in fact that prior authorisation signifies official recog- 
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nition of the purpose of the installation as well as of Its locatIon, 
the local Administration cannot oppose this in any way, and under these 
Regulations it must obtain on its part the views of the municipal 
authorities involved. 

It is assumed from the above that this Judgment 1s not mtended 
to serve as a precedent as it was not based on the special regulations 
now XI force in Spain in this particular field and which seem to settle 
the conflict of interests and competencies at the origin of the present 
case. 

l United States 

LICHISING OF NUCLEAR llWCADLATIONS 

!The case, "Ralph Nader v. Dlxle Lee Ray" (Chanman of the 
USARC), raised for the consideration of the US District Court, Dlstrlct 
of Columbia, the question of whether the ARC had the obligation to 
revoke the operating licenses of 20 named nuclear power reactors. 

The plaintiffs, Ralph Nader and Friends of the Earth, alleged 
that the ARC, in view of Article 1&5(a) of the Atomic Energy Act and 
also of its own Regulations, was under the non-discretionary legal duty 
to revoke the above-mentioned licsnces. !J!he ussue raised by the 
plaintiffs concerned the emergency core cooling system (RCCS) of each 
of the named reactors. The ECCS 1s an engineered safety system whose 
function is to prevent the core of the reactor from attaining excessxvelg 
hgh temperatures and experiencing loss of integrity m the event of a 
particular kind of hypothesized reactor accident, called a loss-of- 
coolant accident. !l!he AE Regulations require every light-water-cooled 
nuclear power reactor to contain an ECCS which must provide abundant 
emergency cooling. In order for the RCCS of such a reactor to be found 
acceptable by the ARC, it must be shown by complex computer calculations 
that the ECCS complies nth certain criteria imposed by the ARC. These 
critena are embodied in the ARC Regulations and are generally referred 
to as the Interim Acceptance Criteria. 

!Che plaintiffs' complaint alleged (a) that the ARC's sclentlflc 
advisers ~II ECCS matters are xn vx-tually unanimous agreement that 
compliance by a reactor's RCCS with the Interim Acceptance Cntena was 
not sufficient to ensure the effectiveness of the ECCS, (b) that the 
AEC nevertheless had licensed and continued to permit the operation of 
the nuclear plants in question; (c) that the continued operation of 
these nuclear plants represented action beyond the AX's statutory 
authority; and (d) that consequently the ARC was under a non-discretio- 
nary legal duty to revoke the licsnces of those plants. 

Nineteen electric utility companies, which owned the nuclear 
plants filed motions to intervene and were admitted by the Court as co- 
defendants. 



The Court gave Its decxlon on 13th July 1973. In Its decxxon 
the Court consIdered first of all that as hxghly complex matters of 
nuclear reactor technology were Involved, the case should be resolved 
~II the first Instance by the AEC as the agency rnth expertise m those 
matters. Also, the plalntlffs had falled to invoke or exhaust any of 
the admlmstratlve or other remedies avaIlable to them, as neither 
plaIntIff Nader nor plamntlffs Prlends of the Earth had requested to be 
adrmtted as a partxlpant m the ECCS FLUemakIng or sought Judlclal 
renew of the AEC's promulgation of the Intemm Acceptance Cntena. 

Apart from thus the Court held that It could not assume 
Jurlsdlctlon, even If the plalntlffs had exhausted the avaIlable adun- 
nlstratlve remedies, as Jurxdlctlon over the AEiC's dlscretlonary actlons 
was exclusively vested m the US Courts of Appeals. 

Moreover, the standard applied 111 ~~sulng operating lxcences 
for nuclear power reactors 1s whether the AEC can find that there vvlll 
be adequate protectIon to the health and safety of the publxc. Absolute 
certainty 1s not required by the Atormc Energy Act, nor does nuclear 
safety technology admit of such a standard. On the basis of the mnfor- 
matlon subnutted to 1x5, the Court concluded that the AFC had fully met 
Its statutory responslbllxtles vvlth respect to ECCS safety matters and 
that, In consequence, there had been no-vlolatlon of a no&dlscretxonarg, 
legal duty by the AEC. 

Fxnally the Court consIdered that the plaIntIffs had not 
presented any evidence that they would suffer ln~ury from the dental 
of thexr request. Granting of the request by the plaIntIffs would 
rather cause substantial ~JUIT to the consumers of electrlclty m 
several parts of the nation and to the xntervenors. 

On the basis of the foregoIng conclusions the action of the 
plaIntIffs was denled. 
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AD-B DEx3rISIONS 

l Indonesia 

ORGANISA!LTONANDS'I'RUC!FURR 

In Indonesia, the creation of a Ministry of State for Research 
has had an effect on nuclear activities. !??his ninxtry is responsible 
for co-ordinating all national theoretical and applied research pro- 
grammes including those in the nuclear field. 

!Che National Atormc Ruergy Agency remains statutably under 
the supervision of the President, but from now onwards its research 
programmes will be placed under the authority of the Mlnx?cry for 
Research. 

l Sweden 

ORGANISA!I'IONAND SWUJC'EIRE 

A Governmental Committee to consider the problems caused by 
high-level wastes produced by nuclear power plants was set up by the 
Swedish Governmental Authoritaes on 28th December 1972. The members 
of the Committee as well as its advisory experts were appointed by the 
Huuster for Industry on 25th Apml 1973. 

!Che Committee's terms of reference in fact include the study 
of technical and economic problems and the safety problems raised by 
the treatment of highly-active wastes as well as the transport and 
storage of such wastes. In particular, the Committee is to conslder 
whether a research programme on the treatment and storage of such wastes 
must be initiated in Sweden and must study the conditions for possibly 
organisxng the storage of radioactive wastes on national territory. 
In addition, the Committee is empowered to consider the regulations 
presently u1 force 111 this field and to propose amendments it deems 
appropriate. 
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l Nuclear Energy Agency 

ADRESION OF AUSTRALIA W NEA 

Australia, Uhioh bad already Joined OECD on 7th June 1971, 
also decided to accede to the Statute of the Nuclear Energy Agency. 
It 1s recalled that NEA was established by a Decision of the OEEC 
COunCll in 1957. This Decision was subsequently amended twice and is 
generally referred to as the Statute of the Agency. In accordance mth 
Article 20 of the Statute, members of the Agency are defined as those 
whose Governments participate in the Decision To give effect to 
Australia's wish to participate m the Agency, the OECD Counoll decided 
on 16th Ootober 1973 that the Statute would apply to Australia as from 
1st October 1973. 

On 1'6s decision to Join NEA, Austral-La became the twentieth 
Member of the Agency. 

INAUGUW SESSION OF TED3 EURXEANNUCLEARESEIK+Y TRTBDNAL 

The preceding issue of the Nuclear Law Bulletin had mentioned - 
that the European Nuclear Energy Tribunal was beginning Its second term 
of office on 1st March 1973, m accordance with the OECD Council Decision 
of 13th February 1973. The Judges of the Tribunal held their inaugural 
sessxon at OECD Headquarters on 26th November 1973. This session was 
intended for the election of the President of the Tribunal and the 
designation of its Registrar, as well for settling certain practical 
matters to enable cases of litigation between Member countries to be 
brought before the Tribunal where necessary 

- 19 - 



The Judges elected Sir John Foster as Presxdent and 
Mr. van Husekist was appointed Registrar of the Tribunal The Judges 
also considered and approved the provisions of their Rules of Pmcedux, 
adopted during the Tribunal's first term of office. 

RRVISION OF THR PARIS CONVBTTION 

Article 22(c) of the Pans Convention provides that "a Confereace 
shall be convened by the Secretary-General of OHCD in order to coxslder 
revisrons to thxs Convention after a pemod of five years as from the 
date of its coming into force...". 

As five years have passed srnce the entry into force of the 
Paris Convention on 1st April 1968, this perzod came to expiry in Spring 
1973, and the Steering Committee therefore invited the NEA Group of 
Governmental Nxperts on Third Party Liability in the Field of Nuclear 
Energy to study a number of questions raised by a possible revlslon of 
the text of the Convention and by the organisation of a Revision 
Conference. 

After consideration of the various points, the Group of Experts 
concluded that the drawbacks of amending the Conference at present 
outwelgb.ed the advantages of such an exercise. At its last meeting =n 
October 1973, the Group of Governmental Experts agreed that a revlexon 
of the Pans Conventron would not be Justified for the time being; 
It would be advisable on the other hand to review this matter at a 
later date in the light of the technological and economxc evolution 
of the uses of nuclear energy. 

RADIATION PROTECTION S!hlNDABDS FCR GASECUS TRITIUM LIGHT DEVICES 

On 24th July 1973, the Council of the Organisation for 
Economic Co-operatron and Development (OECD) adopted Radlatlon Pmtec- 
Won Standards for Gaseous Trltium Iaght Devices. The purpose of these 
standards, which were established by the OECD Nuclear Energy Agency, 1s 
to pmmote a uniform course of action by the Member countries of the 
Orgamsatlon m respect of the manufacture, report, use and flnal 
disposal of such devices uhlle ensuring adequate protection of users 
and the population at large against radiation hazards arising from 
their use. They are also designed to facilitate international trade 
The Decision of the Council recommends that the Governments of Member 
countries should base the measures to be taken to give adequate pmtec- 
tion against hazards fmm such devices on these Radiation Pmtectlon 
standards. 
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l Internatronal Atomic Energy Agency 

ARTICLEVI OF THE S!l!AlTJTE 

The amendment to Artxle VI of the Statute which was approved 
by the General Conference at Its XVIth Regular Session entered Into force 
on 1st June 1973 !Che amendment, the text of whxh 1s reproduced m 
Nuclear Law Bulletm No 6, provdes for an Increase of membershIp on 
the Board of Governors The followmg 34 Member States are now repre- 
sented on the Board 

Algeria Germany, Fed Rep. of Pakmtan 
Argentma Ghana Peru 
Australia Huzav Phdlppmnes 
Bras11 Indxa Saudi Arabia 
Bulgarm Indonesia South Africa 
Canada Ireland Sudan 
Chde Italy Sweden 
costs. Rica Japan Switzerland 
Czechoslovak Soclalmt Republic Korea, Rep of USSR 
Denmark Lebanon 
France Memco EEA 
Gabon 

XVIIth RXXJLAR SESSION OF THE GENERAL CONFERXNCE 

The XvIIth Regular Session of the General Conference was held 
m Vienna from 18th-24th September 1973. Upon recommendation of the 
Board, It approved the German Democratic Republic and the Republx of 
MongoLa for memberstip 111 the Agency thus bnngmg Its members to 
105 countries. !Che Conference adopted amendments to Its Rules of 
Procedure to take account of the amendment to Artxle VI.A.2. of the 
Statute. It was also deeded that a Workmg Gmup would assmt the 
Secretanat m preparmg a revised set of draft Rules of Procedure 
which would be consIdered by the Conference at Its next session. 

SAFEGUARDS 

By 1st November 1973, the Treaty on the Non-Prollfemtion of 
Nuclear Weapons (NFT) had been ratlfled or acceded to by 81 States. 
Honduras, the Ivory Coast and Nzcaragua have ratxfled the Treaty smce 
1st March 1973, the date of the list publmhed m Nuclear Law Bulletm 
No. 11 Agreements for the applzcatlon of Safeguards m comectxon mth 
the Treaty are now m force mth 28 States, 9 other such Agreements have 
been sqned and 4 others approved by the Board. 
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THE IAEA RESPQNSIBILITIES UNDER TSE CONVENTION ON TEE PREVENTION OF MARINE 
-ON OF 1972 

This subJect was consdered by a Panel composed of Experts from 
18 Hember States whxh met xn Vienna from 4th-8th June 1973 The meeting 
was also attended by observers from 9 Member States and by representatives 
of 7 xntematlonal orgsnlsatxons, including the OECD Nuclear Energy 
Agency. The Panel adopted unsnxmously a set of draft recommendations, 
whxh includes a defirutlon of h&-level ratioactlve wastes or other 
high-level ratioactIve matter unsuztable for dump- at sea, and 
proposals for the env~mnmental and ecoloscal evduatlon of dumping 
appllcatlons m accordance nth the Convention as well as for the 
operatxonal control of the dumping of ratioactIve wastes or other 
ratioactlve matter not pmtiblted by the ConventIon. 

The Panel stressed XI a covenng note to the draft recommenda- 
tlons that Its proposals, ach were based on sclentiflc pnnclples 
developed III the course of extensive work, partxularly in manne 
radxoecology, and took into account the various possible effects of 
dumping wastes at sea, should not be understood as encouraging such 
dumping athout full consderatlon of the alternatlves; and that man 
depended on both the sea and land and must protect both 

The Dlmctor General has asked the Board of Governors to 
commxxucate their news on the content of the recommendations to him 
by 1st December 1973. 

R.X+IONAL SlHlliARINNUCLEiRLAWFORLLTIl?AMERICAN COUNTRIES 

The Sermnar was held xn Rr~o de Janelm from 25th-29th June 
1973 111 collaboration nth the Bmzdxan Nuclear Energy Commission 
It was Intended for legal officers of national authorltres on atone 
energy and nuclear law experts. Seven Latln Amencan countnes were 
represented at the meetxng tile the lnnted experts came from sz 
countnes outsde the region (Canada, Belgnun, Federal Republic of 
Germany, Spa-, UK and USA). 
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l Unrted States 

AlE27DMENT OF THE CO-OPEXWTION AGRKEXWT WITH EUP&TOM 

The Co-operation Agreement on the peaoeful uses of nuclear 
energy concluded between the UnIted States and the European Atormc 
Energy Community (Enratom) on 8th Povember 1958 and subsequently amended 
several tunes (as well as the Addltlonal Agreement of 11th June 1960) 
was agaIn amended on 20th September 1972. Ths amendment came Into force 
on 28th February 1973 and 1s intended to reflect the changes u1 the 
Umted States Atormc Energy Commission policy on the supply of enzlched 
urazuum to the Conty. 

The amendment to the Co-operation Agreement between the UIuted 
States and Euratom has led to the amendment, on 14th August 1973, of 
SectIon 5 of the Euratom Co-operation Act of 1958. Thus amendment of 
SectIon 5 consists of replacIng the words "two hundred fifteen thousand 
lulograms of contaIned urannm 235" by the words "an amount of contavled 
u-urn 235 wkch does not exceed that necessam to support the fuel 
cycle of power reactors located knthln the Commmty having a total 
Installed capacity of thirty five thousand megawatts of eleotrlc energy, 
together knth twenty five thousand lalograms of contalned urannnu 235 
for other purposes". The aim of this amendment 1s to Increase the 
amount of contained urannm 235 which may be supplled to Euratom pursuant 
to SectIon 54 of the Atomic Energy Act of 1954, as amended, conoernlng 
foreign &stmbutlon of special nuclear material. 

CO-OPERATION AGREBIENT ON PEACEZ'UL USES OF ATOMIC ENFXY 

The Urnted States of Amenca and the Union of Sonet Soclallst 
Republics sIgned an Agreement on Sclentlflc and Teohncal Co-operation 
m the Field of Peaceful Uses of Atormc Energy on 21st June 1973, which 
came rnto force on that date and nil remam ~II force for ten years. 

Roth partIes roll pmmote the exchange of lnfornatlon 111 the 
nuclear field and mutual vlslts on the basis of the Memorandum on 
Co-operation on the Peaceful Uses of Atonuc Finergy of 28th September 1972 
between the US Atomzc Energy Commission and the USSR State Comrmttee for 
the Utlllsatlon of Atormc Energy, and mth the conclusion of the present 
Agreement, the scope of co-operation has been expanded to include the 
Joint R and D on future technology, such as thermonuclear funon and 
fast breeder reactors 
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AGREIXENT ON TEE PFBVRlTION OF NUCLELR WAR 

On 22nd June 1973, the Uluted States and the Sovlet IJx~on 
slgoed an Agreement on the PreventIon of nuclear War, which came into 
force on that day and 1s of unlmlted duration 

Under the Agreement, the PartIes agreed to act m a manner 
whxh would prevent the development of sltaatlons capable of causing 
a dangerous exacerbation of then relations, and which would exclude 
the outbreak of nuclear war between them and between either of the 
PartIes and other countries. 

. Norway 

RATIFICA!KLON OF TBEPARISCONV=!MONAND TEIE BRUSSELS SUPPLEMENTARY 
-TION 

Followmg the entry into force on 1st July 1973 of the 
Atormc Energy Act of 12th Hay 1972, Norway ratlfxed the Pans Conventlol? 
on 2nd July 1973 and the BNSS~S Supplementary ConventIon on 9th July 
1973. It 1s pmvlded that Sections 40 and 41 of the Atomic Energy Act 
winch deal nth the pmvlsions of the Brussels Supplementary Convention, 
nll be implemented only when the latter comes into force 

The ratlfxatlon by Norway of the Pans ConventIon and the 
BNSSelS Supplementary ConventIon now brngs the Contractlog PartIes 
to both Conventxons to 9 and 5 respectxvely. 
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l Portugal 

DECREE No 487 OF 5TR DECR.lFBR 1972 

ON TEE PROCEDURE FOR TRE LICENSING OF NUCLEAR INSTALLATIONS* 

(Publxshed m Offxclal Gazette No. 282, 1st Series, 5th December 1972) 

The Government decrees 

SectIon 1 

The establishment of nuclear power statlons for the pmductlon 
of electnclty 1s governed by the provlslons of Decree-Law No. 49-398 
of 24th November 1969, as well as by the regulations applxable to power 
statlons and nuclear mstallatlons and must be preceded by the dellvery 
of a pronsxonal llcence. 

Sectxon 2 

(1) The request for a pmvlsxonal llcence whxh must Include all 
the lnformatxon requned for an assessment from the technologxzal and 
econonuc points of new as well as fmm the points of -new of the safety 
of the power statlon and Its sltxng must be sent to the General Dlrecto- 
rate for Electrxal Services which vvlll send a copy thereof to the Junta 
de Euergla Nuclear requestxng the oplnxon of the latter. 

(2) The General Dnectorate for Electrical Services and the Junta 
de Energla Nuclear may contact the applloant hrectly and agree on the 
choxe of the Mxnstenal Departments and other bodxes to be consulted; 
the latter must decxde, m then own area of competence, vnthln 60 days, 
a lack of reply slgrnfymg then agreement on the applxatlon. 

(3) The General DIrectorate for Electncal Sernces and the Junta 
de Energla Nuclear mll, on recelval, exchange copies of the oplnons 
of the bodies consulted m accordance with the pmvlslons of the above 
paragraph. 

(4) The General DIrectorate for Electrical Seances and the Junta 
de Energla Nuclear decide on the valldlty of the lnfornatlon referred 
to m paragraph (1). 

* Unoffxlal translation prepared by the Secretamat. 
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SectIon 3 

(1) The General Dnectorate for Electrxal Services must publish 
notlflcatlons of the request for a pmnslonal lxcence III the Offlclal 
Gazette (Dxano do Govemo) as well as m three rudely dlstrlbuted dally 
newspapers, the General DIrectorate must send to the MuIilcxpal Council 
of the DxAnct where It 1s planned to set up the power statlon, one 
copy of these notlflcatlons in order that they should be posted mthln 
15 days UI a thomughfare and publlshed ITI the local newspaper, where 
there IS one. 

(2) These notlflcatlons must be publxhed 1x1 the Offlclal Gazette 
and III dzuly newspapers for three consecutive days and they must be kept 
posted for 15 days. 

(3) The General Dnectorate for Electrical Seances nust communicate 
to interested persons the request made by the applicant and the relevant 
data rnthln a penod of 30 days startng fmm the last day of publlca- 
tlon of the notlflcatlon NIL the Offxlal Gazette 

(4) ObJectIons must be sent dnectly to the General DIrectorate 
for Electrical Sernces or to the Hunclpal Counc11 mentIoned III the 
above paragraph, m the latter case, the Hun~c~pal Council must transnnt 
them mthxn the eqht followxng days to the General DIrectorate. 

(5) The General Directorate for Electrxcal Services sends to the 
Junta de Energla Nuclear one copy of all the obJectIons It has received 
dxrectly or through the Mumclpal Council. 

Sectxon 4 

The General DIrectorate for Electrxal Seances 1s responsible 
for all the procedure relating to a pmvlslonal llcence and, 111 colla- 
boratlon rnth the Junta de Energxa Nuclear, prepares a report for the 

by the op~n~~on of the Comnuss~on for Fuels and Government, accompanied 
Nuclear Power Statxons. 

SectIon 5 

(1)~ The Government grants the pmvls%xnl llcence for the establish- .~ 
ment of a power plant on the Sate pmposed. 

(2) The pmvlslonal lxcence remams subJect to the compllsnce of 
the applicant nth the contitxons set. Thxi concerns m partxcular, 
the tne allowed for putting forward the request for a constluct~on 
llcence. 

(3) The pmvlsxonal ~u.x%x~ enables the undertakIng bavmg made 
the applxcatxon to benefit fmla the facllltles pmnded by SectIon 7 
of Decree-Law No. 49-398. 
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Section 6 

iihorxsat~on 
Constractlon of a nuclear power statzon 1s subJect to pnor 

(2) The request for a COnStNCtlOn 1lCenCe glvlng all the mfOImatlOn 
requxed for an assessment, lncludlng the prellnnnary safety report, must 
be sent to the General Directorate for Electmcal Sernces whxh sends 
a copy thereof to the Junta de Energxa Nuclear request- the opn~on of 
the latter 

(3) The General DIrectorate for ElectrIcal Sernces and the Junta 
de Energla Nuclear may contact the applxant directly and agree on the 
choice of the bodies to be consulted, 
own area of competence, nthm 60 days, 

the latter must decide, 111 then 
a lack of reply s~gnifymg then 

agreement on the appllcatlon. 

(4) The General Dnectorate for Electmcal Sernces and the Junta 
de &erg-La Nuclear ~~11, on recelval, exchange copies of the opn~ons 
of the bodies consulted 1x1 accordance wxth the pmnslons of the above 
paragraph. 

SectIon 2 

The composltlon of the prelnunary safety report referred to 
m paragraph 2 of the precedxng SectIon 1s decided on a case-by-case 
basis by the Junta de Energla Nuclear and by the General Dnectorate for 
Electrical Seances. 

SectIon 8 

The applicant may be Innted either by the General Dn-ectorate 
for Electrical Servxces or by the Junta de Energla Nuclear to complete 
or amend the pmJect or to supply oertaln lnfoxmatlon or additIona 
clanflcatlons for the purposes of the procedure. 

The General Dneotorate for Electnoal Servxes 1s responsible 
for all the procedure relating to a construction llcence and, m colla- 
boratlon nth the Junta de Euergla Nuclear, prepares a report for the 
Government 

Sectxon 10 

(1) The Government grants the l?.cence for the construction of a 
power statlon. 

(2) The constmctlon llcence remains subJect to the COmplx%VX of 
the applxant nth the condltlons set. 
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SectIon 11 

(1) Constructlou of the power statlon,xxludlng manufacture of the 
components and the tests remap subJect to stand- xnspectlons by the 
General Dnectorate for Electrxcal Servxces and the Junta de Energla 
Nuclear III the fields of electrical safety and nuclear safety respec- 
tlvely. 

(2) The general lnspectlon plan 1s prepared by a worlung party 
made up of representatives of the General DIrectorate for Electrical 
Seances and the Junta de &e-a Nuclear who am attached to the 
lnspectxon seances; the workng party 1s asslsted by a representat-% 
of the undertaking holdxng the construction lxence. 

Sectxon 12 

(1) The follornng are subject to authorisatxon by the General 
DIrectorate for Electrxal Serolces and the Junta de Energla Nuclear 

(a> lnltlal fuel charge; 

(b) nuclear and pre-operatlonal tests; 

(c) power ramp and provlslonal operatxon. 

(2) Before obtalrung these authorxsatlons, the undertakng must 
first present the final safety report and the detalled programme of 
these operations. 

(3) !Che authonsatlons reqxnred m accordance with paragraph 1 are 
granted 111 the order given above and depend on the results obtaIned 
during the phase Immediately poor to the partxular request,whlle 
remalnng subJect to compliance of the holder of the authorxatlon mth 
the condltxons set, tm safety conslderatlons Into account. 

(4) !l!he equqment of the power station and the nuclear fuel charge 
can only be authonsed xf the "operator U Company pmndes proof that It 
holds a guarantee 111 accordance rnth the Act on thnd party llablllty 
for nuclear hazards. 

Section 12 

!Che composltson of the final safety report referred to III 
paragraph 2 of the pmcsdzng Sectxon, 1s decided on a case-by-case bans 
by the Junta de Enewa Nuclear and the General DIrectorate for Electn- 
cal Servxces who may request the holder of the authorisatlon to complete 
the report or to amend It. 
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Section 14 

Operation of the power statlon 1s subJect to przor authon- 

(2) The request for an operating l~cence must be sent to the 
General DIrectorate for ElectrIcal Sernces whxch requests the opunon 
of the Junta de Energla Nuclear. 

Section 15 

The General Duxctorate for ElectrIcal Sernces 1s responsible 
for all the procedure relating to the operating llcence and, 111 collabo- 
ratlon rnth the Junta de Energla Nuclear, prepares a report for the 
Government. 

Sectxon 16 

(1) The Government grants the lxcence for the operatxon of a 
power statlon. 

(2) The operatrng lxence 1s subJect to the complxance of the 
applicant +nth the condltlons set 

SectIon 17 

Operation of the power statlon 1s subJect to standIng mspec- 
tlons by the General DIrectorate for Electrical Seances and the Junta 
de Energla Nuolear m the fields of electmcal safety and nuclear safety 
respectively. 

SectIon 18 

(1) The Company operating the power statlon must keep operating 
records, the model of which must be approved by the General Duectorate 
for Electrical Seances and the Junta de l%nergla Nuclear. 

(2) The operatlng records mentioned m the preceding paragraph 
must be made avaIlable at 611 times to the bodies responsxble for 
~nspectlons. 

Section 19 

Alterations to the power statlon which affect the safety or 
operating condltlons must be approved by the Junta de Enewa Nuclear 
and by the General Dnectorate for Eleotrxal Sernces. 
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SectIon 20 

The quallflcatlons required of the staff responsible for 
operating the reactor are deterrmned by the Junta de Euergla Nuclear. 

SectIon 21 

The powers vested NIL the Government under thus text must be 
exercised m accordance wxth the provlslons of Sectxon 12 of Decree- 
Law No. 49-398. 

Sectxon 22 

Flatters uhxch are not specific to nuclear power statIons, 
namely, those relating to payment of taxes are governed by the legal 
provlslons applzable to other types of power-pmduclng statxons Insofar 
as they do not derogate from the present Decree. 

SectIon 23 

The uncertamt;les which should anse m the lnterpretatlon 
or lmplementatlon of the present Decree must be settled by Joint declsxon 
of the Prune Umster and the Secretary of State for Industry, after 
consultation nth the Junta de Energxa &clear and the General Dxec- 
torate for Electrical Servxces. 

Done on 20th November 1972. 



l NEA 

MODEL FOR BILATEERBL AGWTS ON THE VISITS OF NUCLEAR SHIPS* 

Note by the Secretamat 

This Model for Agreements on vlslts of nuclear stips was 
prepared wlthln the Group of Governmental Experts on nuclear third 
party llabxllty. At Its meeting on 19th October 1972, the Steering 
CommIttee took note of this Model (see Nuclear Law BulletIn Nos. 9 and 
10). As since then, the Secretanat has received a certam number of 
requests for the Model, 1x5 was decided to reproduce It In this xssue. 

0 

Article 1 

For the purpose of thx Agreement 

(a) "Nuclear ship" means any ship eqmpped mth a nuclear power 
plant, mth the exceptIon of a warshlp. 

b) "Llcensmng State" means the Contractlng State which operates 
or which has authonsed the operation of a nuclear ship under Its flag. 

Cc) "Operator" means the person authonsed by the Lxenslng State 
to operate a nuclear stip, or a Contracting State operating a nuclear 
stip. 

(6) "Vlslt of a nuclear stip" means the entry and stay of that 
ship In the terntonal waters, the internal waters or the harbours of 
the Host State. 

(e) "Host State" means the Contracting State whxh receives a vlslt 
by a nuclear ship 

0) "Nuclear fuel" means any maternal whxh 1s capable of pmduclng 
nuclear fuel, made radIoactIve by neutron lrradlatlon xxxdental to the 
utdx.atlon of nuclear fuel In a nuclear ship. 

(f4 "Radloactlve products or waste" means any material, lncludlng 
nuclear fuel, made ratioactIve by neutron lrradlatlon lncdental to the 
utxllsatlon of nuclear fuel m a nuclear ship. 

* The fact that the vamous footnotes to thxs Model Agreement allow 
certain derogations from the text shall not be taken to preclude 
the Contracting PartIes from mating drafting amendments or othemse 
derogatxng from this Model Agreement If they consder It appropnate. 
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(h) 'Nuclear damage" means loss of life or personal injury ana loss 
or damage to property which amses out of or results fmm the radmactlve 
pmpertles or a comblnatlon of radxoactlve propetiles mth tone, 
explosive or other hazardous propertIes of nuclear fuel or of radio- 
active products or waste; any other loss, damage or expense so arlszg 
or resulting shall be Included only If and to the extent that the applx- 
cable national law so provides. 

(1) 'Tuclear lncdent" means any occurrence or serves of occurrexes 
ham the same omgm wfuch causes nuclear damage. 

%ctor 1.5 
"Nuclear power plant" means any power plant m which a nuclear 

or 1s to be used as the source of power, whether for propul- 
slon of thk stip or for any other purpose. 

(k) Wuclear reactor" means any lnstallatlon contaxnlng nuclear 
fuel y1 such an arrangement that a self-sustamed chain process of 
nuclear flsslon can occur thereln mthout an addxtxonal source of xutmrs 

(1) "Uarshlp" means any shxp belongIng to the naval forces of a State 
and beamng the external marks dlstmngulshng warshlps of Its natlocslltg 

(ml "Applicable natIonal law" means the natxonal law of the Court 
having Jurxscllctlon under the present Agreement lncludlng any rules of 
such natIona law relating to conflxt of laws. 

Article 2 

!I!~YLs Agreement shall apply to vlslts of nuclear ships whose 
operation has been authorlsed by the Llcensxng State or which are 
operated by It*. 

Artxle 3 

(a> Vlslts of nuclear ships shall be subJect to the prior authorl- 
satlon of the Host State insofar as such authorxsatlon 1s required by 
the authorxtles of that State NIL accordance mth Its natIona leglsla- 
tlon and lnternatlonal law. 

(b) !l!he request for authorisatxon shall reach the competent authon- 
ties of the Host State 111 good t-e** and shall be accompanied by the 
documents rewred by the Host State. 

cc> In addxtxon to the request for authonsatxon, the first entry 
of a &up into a harbour of the Host State must be the subJect of a prior 
notlflcatxon whxh shall speedy the harbour(s) to be vlsxted and which 

* For the lmplementatxon of Artxle 2, see the footnote to Article 4(a) 

** A penod may be fxed by the Contracting Parties. 
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must reach the competent authontles of the Host State sixty days* poor 
to such entry, this poor notlflcatlon shall be set at thirty days* for 
subsequent vlslts of the ship to the same barbours. 

Cd) The authomsatlon shall be valid for all the vlslts of the 
nuclear ship, for as long as It has not been vnthdrawn by the Host State. 

Article 4 

(a> The operator of the nuclear ship shall be absolutely liable In 
accordance with ths Agreement for any nuclear damage upon procf that 
such damage has been caused by a nuclear lncldent, wherever It occurs, 
lnvolv~ng the nuclear ship or radloactlve products or waste pmduced 
m that ship, when such damage has been suffered m the territory or the 
tarr1tonal waters of the Host State or on a ship reDstered m that 
SX;S~z*dur~ng a vlslt to that State or duw a voyage to or from that 

. 

b) Except as othermse provided 111 this Agreement no person other 
than the operator shall be liable for such nuclear damage. 

cc> Nuclear damage suffered by the nuclear ship Itself, Its equip- 
ment, fuel or stores shall not be covered by the operator's llabillty 
as defined m tks Agreement. 

(d) Where provlslons of natIona health msurance, social msurance, 
social security, workmen's compensation or occupational disease compen- 
satlon systems Include compensation for nuclear damage, rights of bene- 
flclames under such systems and =gBts of subrogation, or of recourse 
against the operator, by virtue of such systems, shall be determIned by 
the law of the Contracting State havw establlshed such systems. 

(e> The operator shall not be liable vvlth respect to nuclear 
lncldents occurmng before the nuclear fuel has been taken III charge 
by ti or after the nuclear fuel or rakoaotlve pmducts or waste have 
been taken m charge by another person duly authonsed by law and liable 
for any nuclear damage that may be caused by them. 

0) If the operator proves that the nuclear damage resulted wholly 
or partially from an act or omlsslon done with intent to cause damage 
by the lndlvldual who suffered the damage, the competent courts may 
exonerate the operator wholly or parkally from tis llablllty to such 
lndlvldual. 

cd Notvlthstandlng the provlslons of paragraphs (a) and (b) of 
ttis Article, the operator shall have a right of recourse 

* A different time-llmlt can be fixed by the Contracting PartIes. 

** The Contracting PartIes may extend the llablllty regime lazd down 
m the present Agreement to cases where the nuclear lncldent occurs 
111 the course of a voyage which IS not connected vlth a vlslt to 
the Host State. 
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Artxle 5 

If the nuclear lncrdent results from a personal act or omlss1on 
done vlth intent to cause damage, 111 wbxoh event recourse shall 
Ire against the mdtivrdual who has acted or ormtted to act, 
wrth such intent; 

If the nuclear lncxbsnt occurred as a consequence of any wreck- 
ra~slng operation of the nuclear shop, agarnst those who carried 
out such operatron without the authority of the operator or that 
of the Licensing State, or that of the Host State; 

If recourse 1s expressly provxded for by contract. 

(4 The liabrlity of the operator as regards one nuclear stip shall 
be llrmted to 100 rmllxon EuropeanIlonetary Agreement* umts of account 
rn respect of any one nuclear incident, notwxthstandmg that the 
lncxknt may have resulted from any fault of prlvlty of that operator 
Such limit shall include nexther any Interest nor costs awarded by a 
court xn actrons for compensation under thxs Agreement. 

(b) Bo llrmtatron of lxability, whether resultrng from an Interna- 
tional conventron or national legislatron xn the marntlme field, shall 
be put forward to defeat clauas for compensation made 111 mplementatxon 
of the present Agreement. 

cc> The operator shall be requrred to malntaln insurance or other 
f-coal secunty coverrng hrss lrabrlrty for nuclear damage, In accor- 
dance nth thus Agreement. The amount, the type and the terms of the 
assurance or other f-clal secunty shall be specrfred by the 
Lrcensrng State. That State shall ensure the payment of clarms for 
compensatron for nuclear damage establx?hed against the operator by 
pmvldrng the necessary funds up to the lrmrt lard down m paragraph (a) 
of thrs Artxcle to the extent that the yield of the xnsurance or other 
f-cral securrty 1s inadequate to satrsfy such clams. 

(a) !l!he operator shall be required to produce at the request of 
the competent authoritxes of the Host State a certxflcate Issued by or 
on behalf of the -rer or any other erson havrng furnxhed fxtanclal 
security m accordance with paragraph B c) above. !Che certlflcate shall 
mention the name and address of the operator, as well as the obJect, 
amount, type and duratron of such securrty. The rnformatlon set out 
111 the certlfxcate shall at all times conform to the f-clal secuntg 
ma-tamed by the operator m accordance wxth paragraph (c) above, aad 
may not be drsputed by the pereon by whom or on behalf of whom It has 
been furnished. 

(e) Each Contraotrng State undertakes to adopt such measures as are 
necessary to ensure implementation of the pmvrslons of this Agreement, 
including all appropriate measures for the prompt and equitable dlstn- 
butron of the sums avaIlable for oompensatron for nuclear damage 

l However, thrs amount may be increased by common agreement between 
the Contracting Partres. 



(0 Each Contracting State undertakes to adopt such measures as are 
necessaq to ensure that ~~~surance and remsurance prermums and sums 
provlded by Insurance, relnsurance or other flnanclal security, or 
provided by It In accordance rnth paragraph (c) above shall be freely 
transferable Into the currency of the Contracting State m whxh the 
damage was sustaIned, of the Contracting State 111 which the claxoant 
1s habitually resident, or as regards insurance and relnsurance premxums 
and payments, m the currencxes speclfxed III the msurance or relnsurance 
contract. 

Artxcle 6 

Whenever both nuclear damage and damage other than nuclear 
damage have been caused by a nuclear rncldent, or Jointly by a nuclear 
lncldent and one or more other occurrences and the nuclear damage and 
such other damage are not reasonably separable, the entIre damage shall, 
for the purposes of this Agreement, be deemed to be nuclear damage 
exclusively caused by the nuclear xncldent. However, where damage 1s 
caused Joxntly by a nuclear xncldent covered by this Agreement and by an 
ermsslon of ~onxz~ng ratiatlon or by an ermss~on of lonlelng radlatlon 
In comblnatlon mth the toxic, explosxve or other hazardous propertIes 
of the source of radlatxon not covered by It, not- zn thx Agreement 
shall llmlt or othemse affect the llablllty, exther as regards the 
vlctlms or by way of recourse or contmbutlon, of any person who may be 
held lxable III connectxon rnth the emxsslon of lonlalng radlatlon or by 
the toxic. exoloslve or other hazardous orooertxes of the source of 
radxatlon'not-covered by thx Agreement * ~- 

Artxle 7 

(a) I(lghts of compensation alrslng from Artxle 4 shall 
extlngulshed If actxon 1s not brought unthxn ten years* from 
of the nuclear mcxdent** 

be 
the date 

(b) Where nuclear damage 1s caused by nuclear fuel, radloactlve 
products or waste which were stolen, lost, Jettxoned or abandoned, the 
penod established by paragraph (a) above shall be computed from the 
date of the nuclear lncldent oauslng the nuclear damage; It shall XII 
no case exceed a period of twenty years from the date of the theft, 
loss, Jettison or abandonment**. 

* The Contracting PartIes n&y provide by common agreement fbr a longer 
pemod nth respect to compensation for deferred damage. 

** !J?he Contractmng Parties may set a pemod of lmtatlon of not less 
than three years from the date on which the person who claims to 
have suffered nuclear damage had knowledge or ought reasonably to 
bave'had knowledge of such damage and of the person liable therefor, 
provided that the time-llmlts establlshed by paragraphs (a) and (b) 
shall not be exceeded. 
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Cc) Any person who clams to have suffered nuclear damage and who 
has brought an actmn for compensation mthm the pexxod appllcable 
under thxs Artxcle may amend. tis clam to take mto account any aggrava- 
tlon of the damage, even after the explry of that period, pmnded that 
foal judgment has not been entered. 

Article 8 

(a> Where nuclear damage engages the llabllxty of more than one 
operator and the damage attlzbutable to each operator 1s not reasonably 
separable, the operators mvolved shall be Jointly and severally lmble 
for such damage. However, the llabllxty of any one operator shall not 
exceed the llrmt laid down m Article 5. 

(b) In the case of a nuclear lncxdent where the nuclear damage 
armes out of or results from nuclear fuel or radIoactIve products or 
waste of more than one nuclear stip of the saie operator, that operator 
shall be liable m respect of each shxp up to the lmxt laid down III 
Artxle 5. 

cc> In case of Jomt and several llablllty, and subJect to the 
pmvls~ons of paragraph (a) of thxs Article 

(1) each operator shall have a mght of contrlbutlon agamst the 
others m proportion to the fault attachmg to each of them, 

(11) where cncumstances are such that the degree of fault cannot 
be apportxoned, the total llabxllty shall be borne m equal 
paI-&. 

l?o llabxlzty under this Agreement shall attach to an operator 
m respect of nuclear damage caused by a nuclear mcldent directly cue 
to an act of war, hostxlxtxes, cxvll war or msurrectxon. 

Arhcle 10 

In the event of an incident lllcely to Involve the llablllty 
of the operator pursuant to this Agreement, the master of the nuclear 
shxp involved shall mm&ate 

% 
notify the competent authorxtles of 

the Host State and the authori es of the Lxoensmg State, as well as 
the insurer or any other pernon who has furxushed secunty m accordance 
xnth Article 5(c) above. 

Artxcle 11 

(4 Under this Agreement, any actxon for compensatxon for nuclear 
damage shell be bmugbt before the competent courts of the Host State* 

* Another sol&Ion may be adopted by common agreement between the Contrac- 
tlng States so long as one single court IS declared competent. 



b) If under th-rs Agreement an actxon 1s brought before the court 
competent m accordance with thm Article, no Jurlsdlctlonal mmumtxes 
may be Invoked. 

cc> If the Llcensmg State has been or nnght be called upon to 
ensure the payment of clams for compensation 111 accordance wxth 
paragraph (c) of Artxle 5 of thm Agreement, It may Intervene as party 
in any proceedmgs brought agamst the operator. 

Article 12 

(a) A fmal Judgment entered by the court of a Contra&m&q State 
hanng Jurxsdlctlon under Article 11 shall be recognmed m the 
termtory of the other Contracting State, except 

(1) where the Judgment was obtamed by fraud, or 

(11) the operator was not gxven a fax opportomty to present 
hm case. 

(b) A final Judgment whxh 1s recognmed shall, upon bemg 
presented for enforcement m accordance mth the formalltles requxred 
by the legmlatlon of the Contractmg State where enforcement 1s sought, 
be enforceabLe as If It were a Judgment of a court of that State. 

Cc) The memts of a clam on whxh the Judgment has been gxven 
shall not be subJect to further proceedmgs. 

Artxle 13 

Unless thus Agreement pmvldes to the contrary the legxslatlon 
of the State of the competent court shall apply m a subsltiary capacity. 
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FG%IKEGOvERNINGHucLEAR MSTAILATIONS 

IN FWCE AF!CEE THE 1973 HEE'OHMS 

J. Hebert* 

Head of the Nuclear Law Dxvlsion 

EXectncite de France 

INTRODUC!CION 

Nuclear rnstallatxons for the purposes of the present Artxcle 
are the "Large Nuclear Installatrons" listed in Section 2 of Decree 
No. 63-1228 of 11th December1963, amended by Decree No. 731cO5 of 
27th l'iarch 1973. 

Generally speekxng this lrst is, mntentionelly, the same as 
that m Artxle l(a)(k) of the Parxs Convention on Thrd Party 
Liability in the Field of Nuclear Energy. It does not therefore xxlude 
reactors comprised in a means of transport (1). The French list differs 
however in two respects from that of the Paris Convention. On the one 
hand, Orders of 6th December 1966 and 25th January 1967 antlcipatlng a 

* The rdeas expressed, and the facts given in this Article are under 
the sole responsibility of the author. 

(1) In accordance wxth the SOLAS Conventxon of 16th June 1960, ratlfled 
by France and published by Decree No. 65-445 of 29th hay 1965, the 
first regulations concerning the safety of nuclear ships ("ship mth 
a nuclear power source") were leid down in France by Decrees 
No. 68-206 of 17th February 1968 and No. 69-169 of 4th February 1969. 
These regulations do not however concern warships (Act No. 67-405 of 
20th &y 1967). 



possxble decxslon by the Steerxng CommIttee of the Nuclear energy Agency, possxble decxslon by the Steerxng CommIttee of the Nuclear energy Agency, 
excluded from the scope of the Decree, excluded from the scope of the Decree, either lnstallatzons for manufac- either lnstallatzons for manufac- 
ture. nrocesslni? and converszon. or lnstsllatlons for storaae. denoslt ture. nrocesslni? and converszon. or lnstsllatlons for storaae. denoslt 
and 6s; of radzoactlve substanc& when the qusntzty or tota &tl&txes 
of the substances held thereln are below certan lxmlts. Such small 
nuclear lnstallatxons are generally governed by the leglslatlon concer- 
nlng establxshnents classl?led as he&erous, tieslthy-or noxxous (Act 
of 19th December 1917 - Decree No. 67-964 of 24th October 1967). The 
other difference between the two lists 1s that, the Decrees of 1963-1973 
mclude, on the contrary, among large nuclear lnstsllations partxle 
accelerators capable of glvln 
(Order of 16th September 1965 7 

psrtzcles an energy exceeding 300 MeV 
whereas the F&pose des Notlfs (paragraph 9) 

of the Paris ConventIon places all accelerators outside the scope of the 
Conventlo*. 

I. OHIGIN AND DEVEZOPMFX'L'OF SPECIAL EWXA!l!IONS GOVERNING llUCLEBB 
INST~A!CIONS UF' TO 1Y'/3- 

Non-emstence of spec?.al regulations before 1963 

The publxatlon In 1963 of special regulations zn respect of 
construction and operation of nuclear lnstallatlons may appear to have 
been somewhat belated m view of the fact that the first French reactor 
went crltlcal xn December lV48 and the Atomic F,ner 
lnstltuted by Order No. 45-2563 of 18th October 19 @. 

Commlssxon (CEB) war3 
!@us Order was m 

fact publIshed before the UnIted States MacXahon Act. 

!l!hls rather paradoxxsl sltuatlon would appear to be the result 
of the lnstltutlonal and practical cxccumstsnces m whxh nuclear actlvl- 
ties developed at that txme xn France. As set up in 1945, the CEA seemed 
in many respects a very orlglnal body as compared with the tradltxonal 
form of admlnlstratlve organlsatlon. It was "very close to the Govern- 
ment", since It was placed under the dxect authority of the Prxme 
Mlnlster, but at the same txme enJoyed considerable freedom of actxon. 
Havz.ng been given among Its tasks that of stud-g "measures to ensure 
the protectxon of persons and property aganst the destructive effects 
of atomx energy" and to "buxld nuclear power equzpment on an lndustrlal 
scale" a provlslon previously unknown to French admlnlstratlve law had 
conferred on It, m order to carry out these tasks, the powers enJoyed by 
the Mlmsters concerned, In short the power, whenever necessary, to act 
111 the place of the admlnlstratlve authontl~snormally responsxble. 
!Che CEA has not, It should be sad, avaded xtself of ttis power, at - 
least In the extreme form It might have taken. 

Nevertheless, awareness of the high prlonty attached to nuoleer 
development, as expressed by the 1945 enactments, and the fact that there 
was little knowledge of nuclear energy matters outsxde the CEA, probably 
explan the tzmldlty shown during the 1950s by most of the tradltlonel 
Government departments m applying the regulations m force, or adaptxng 
them to the nuclear field. 

In a country governed by the rule of law, the fact that a body 
such as a French publxc undertaking 1s sn offshoot or a means of actxon 
of the Government does not exempt It from conpllance with the laws end 
regulations, adapted as necessary (admmlstratlve law) to take into 
account the fact that the work of the body concerned 1s recognlsed as 
serving the publx Interest. For example the CEA followed the procedure 
of compulsory acqulsltlon of land for a publxc purpose xn order to obtan 

- 39 - 



the necessary land to build its research centres , and that of authorlsa- 
tion for prospecting and mining operations. But as far as lnstallatlons 
of en industrisl character were concerned (reprocessing plants for 
example) the CEiA could claim that it was not among the legsl persons 
SUbJeCt to the legislation most relevant to the case, namely the Act 
of 19th December 1917 concerning establishments classified as dangerous, 
unhealthy or noxxous. 

Since in addition, the CEA had shown great concern for the 
nuclear safety of its installations and the radiation protectlon of 
workers and the public, the need to adapt the regulations m force, 
though recognized, was not considered a matter of urgency. 

In the early 1960s the obligation imposed on Member States 
of l3DlA!TOM (2nd February 1959) to subJect certain nuclear actlvltles to 
prior authorisation, the construction of large nuclear lnstallatxons 
(power reactors, reprocessing or separation plants), in xnplementatron 
of civil and military development programmes adopted as from 1955-59, 
and the fact that, in addition to the CKA, another public body, 
Electricity de France (KDF) was pleying an ever-growing and ~ncreasw&g 
independent part in such development, made it a matter of urgency to 
supplement legislation which approached the nuclear question from the 
lnstitutionel angle by regulations for administrative supervlslon sultaolg 
subdivided according to type of activity (large or small nuclear Irstalla- 
txons, artificial radioisotopes etc...) or to speclfxc aspects or ccnse- 
quences of such activities (radiation protection, 1labiLltg etc.). 

This development was not limited to France, a few years earller, 
probably owing to a difference in rates of industrial development and 
also perhaps to the gradual nature of EDF's arrival on the scene, the 
same change from institutional to functional legislation had been seen 
in the United States (Atomic gnergy Act 19%) and the United Kingdom 
(Nuclear Installations Licensing and Insurance Act 1954). 

On the other hand, in countries such as Germsny whxh entered 
the field much later and left development from the start to private 
enterprise, legislation had to lay down from the outset the condltlons 
for pursuit of the various nuclear actavxtles (cf. the German and the 
Swiss Atomic Euergy Acts of 1959 for example). 

The Decree of 11th December 1963 is set out in the fern of an 
outline enactment which determines in a precise manner only the purely 
admuustrative, procedural aspect of the scrutiny of applzxatlon for 
authorisation to set up large nuclear installations. In tlvs respect 
it has sometlung in common with the United Kingdom Act referred to 
above, though it is less complete. On the other hand, this Decree 
differs considerably from the other Acts mentioned above, and part~culzcly 
from their implementing regolations, sxnce It makes no reference to a 
safety examination. It will also be noted that French law looked for\+aH 
from the outset to application of the Paris Convention (2). 

(2) !I!his Convention was ratified by France on 9th March 1966 and 
published in Decree No. 69-154 of 6th February 1969. Furthermore, 
Act No. 68443 of 30th October 1968 provides for various measures for 
implementing this Convention and slso a transitionsl system pendlog 
the entry into force of the Supplementary Convention, also ratlfled 
by France, on 30th March 1966. 
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Layout of the 1963 Decree 

Instead of lssulng regulations speclflc to large nuclear 
~nstsllatlons, It might have been possible to adapt the system of the 
general law relating to dangerous or nonous mdustrles, l-e. the so- 
cslled "classlfzed establrrshments" (Act of 19th December lV17), as was 
done 1~. Belgium (Act of 29th March 1958 and Royal Decree of 28th February 
1963) and, m fact, m France for small nuclear lnstallatlons (at present 
governed by Decree No. 67-964 of 24th October 1967). However, Government 
bodies, Unlversltles and the CFiA are not generally governed by this Act. 
The lntentlon also was that the authorlsatlon granted for large nuclear 
lnstallatlons should be obtaed prior to their being "set up", a vague 
term which no doubt means that such authorlsatlon must be granted well 
before they are comrmssloned, whereas under the 1917 Act authorlsatlon 
must precede "openlug", 1-e. operation. 
Act was applied at Dbpsrtement level, 

Last, but not least, the 1917 
and It seemed preferable that the 

declslon as to the deslrablllty of grsntlng authorlsatlon end as to the 
condltzons to be Imposed for construction and operation, as well as 
supervlslon, should be centrsllsed at natlonal level, If only for 
conslderatlons of the avculablllty of competent personnel wIttin the 
Admmlstratlon. 

The Decree of 11th December 1963 accordingly lays down the 
prlnclple that the "setting up" of a large nuclear Instsllatlon, by any 
legal person, shell be subJect to prior authorzsatlon granted by Decree. 
This Decree 1s made after en admlnlstratlve mnvestlgatlon, lncludlng a 
report to the Mlnlsters concerned, m prlnclple a public enquiry, 
obtaznlng the oplnlon of an Intermlnlsterlal CommIttee set up by the 
Decree end fInally the concurring oplnlon of the Mznzster of Health. 

The pert played by admlnlstratlve practice 

Because of the lack of detal m the 1963 Decree the questIons 
which It left unsettled have had to be solved by admlnlstratzve practice. 
During almost 10 years' appllcatlon of this practice It has become 
customary, for example, for a future operator to draw up safety reports 
and for these to be examined either by the Internal Committees of the 
CEA or, m the case of nuclear power statIons, by an ad hoc group of 
experts appoInted for each power statIon from among the offlclals and 
speclellsts of the CPA and EDF. At the end of such examlnatlon these 
experts used to draw up the regolatlons included m the draft Decree. 
!Che Decree provided for only one authorisatlon, granted at an early 
stage m the lmplementatlon of the lnstsllatlon proJect, but circumstances 
(rapid 

P 
regress of technology entalmg successive amendments to the 

proJect drew attentzon to the value - already acknowledged m other 
countries' regulations - of an admlnlstratlve act grsntlng authorlsatlon 
for lnstallatzons to go crltlcal or enter into lndustrlsl servlce. In 
the case of power stations this admlnlstratlve act took the form of 
Mlnlsterlel approval, of the man safety arrangements and general 
operating lnstructzons before the lnstallatlon was put Into normal 
operation. Impllclt use of the m-m "speclella generallbus derogant, 
generalla non speclallbus" made It possible to avozd appllcatlon of the 
1917 Act to the various depots or lnstallatlons (acids, fuel 0~1, for 
example) wfuch althou& Included in the list of classlfled establishments 
are wzttin the perimeter of a large nuclear lnstallatlon, and to provide 
111 the Decree authorlszag constructlon for the mekIng of speclel regula- 
tlons for these depots or lnstallatlons. Fmslly, checks on pollution of 
radIoactIve orlgln, which Act No. 61-842 of 2nd August 1961 end the 
Decree of 1963 made the responslblllty of the Centrsl Service for Protec- 
tlon agmnst Ionlelng Radlatlons (SCPRI) were to be carrxed out m the 
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light of arrangements concluded between the Minister of Health, who 'uas 
responsible for the Service, and the operator. 'These arrangements, the 
validity of which "as doubtful, had the merit of solving practical 
problems with regard to dzscharge of liquid or gaseous radioactive ef- 
fluents (for example rules for calculating the average actlvlty in terms 
of volume of effluents the discharge of which was authorised) 

II. !cHE 1973 REFOB 

!Che experimental character of the 1963 Decree, and the pragmatic 
approach of administratrve practice naturslly led, after a few yesrs' 
application, to consideration of improvements that might be made =n tne 
regulations. To this end, a working party set up in 1971 by the Secre- 
tsry-General for Energy made a critical review of past experience and 
new requirements end drew up three draft Decrees. 

The first, which was signed on 27th March 1973 (Decree No. 73-405) 
amends Decree No. 63-1228 of 11th December 1963. 

The second concerned discharge of radzoactive effluents. It cas 
since been divided into two draft Decrees, one concerning llquld effluents, 
and the other gaseous effluents, because of the difficulty of making a 
single Decree consistent with the general law relating to hater and to 
air pollution. 5elr signature was delayed owing to a smsll problem of 
constitutional law resulting from a provlsron of the Act of 16th Decerzber 
1964 on water. 

!The third draft Decree concerns protection of workers in large 
nuclear instsllatlons against iomsmg radiations. It was prepared =n 
agreement mth the Hirustry of Labour, but signature has been delayed 
o-g to the need to obtain the o 
(Artxle 33 of the Treaty of Rome P 

inion of the European Comm~slon 
and various national committees, etc 

In order to understand the Importance of the reforms effected 
or planned 111 1973 two factors must be taken into account. On the one 
hand, a trend that has been a 

% 
arent smce the 1950s has been conflrmec, 

smce Decrees Nos. 70-878 of th September 1970 and 72-1158 of 
14th December 1972 grve a new definition of the work and organlsatlon 
of the CEA or of procedures for exercise of Government authonty over 
that public body, to some extent bringing the CEA within the ranks of 
public services, although It nevertheless remains the secular ara of the 
State in the nuclear field. At the same time, having regard in partI- 
cular to the interest now shown by the public in environmental problems, 
the Government felt that It must have the means to exercise its authority 
to issue regulatrons an the matter of nuclear safety, and show Its Inde- 
pendence 1~. this respect of the public bodies speczalislng in nuclear 
affars. Decree No. 73-38 of 13th fiarch 1973 accordingly set up, under 
the authority of the Mrnlster for Industnal and Sclentlflc Development, 
firstly, a Higher Council for Nuclear Safety, as an advisory body composed 
of parliamentarians and other persons not members of Government departments, 
who should therefore be m a position to bring up matters of concern to 
public opmzon, end secondly a Central Service for Safety of Nuclear 
Installations, the latter's task being to prepare technical regulations 
of a genersl character or relating to a speclfx mstallatlon, to follow 
the research work carned out in public establishments and obtain Infor- 
mation on measures taken abroad, to organise inspections of lnstallatlons 
and to provide a public information seance. 
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Srnce the Decrees of 13th and 27th March 1973 were prepared 
separately, this gave ruse to a problem of co-ordmatron which was solved 
by the Hlnlsterisl Decisions and Instructions of 27th Narch 1973. It 1s 
m these last texts, which were not publrshed 1~. the Offrcral. Gazette, 
that we find the measures taken wrth a view to assessment of the nuclear 
safety of installatrons, probably the essential element rn sny system of 
authorrsatlon applicable to nuclear lnstsllatlons. 

!Che marn reforms Introduced by this group of enactments are 
the follomng 

- the Decree of 27th March makes only manor amendments m the 
admlnzstratlve procedure for examlnatron of appllcatlons for 
authorrsatlon of construction, though this does not mean that 
these amendments are without practical rmportance. !Chere IS, 
for example, a concern to ackeve stricter concordance between 
the Decree and the Paris ConventIon, a concern wfuch is evldent 
rn the defrnitron of lsrge nuclear lnstsllatrons, also note- 
worthy 1s the acceptance of the concept of nuclear site, this 
berng defined m accordance wrth the recommendations of the 
EXJRUOM Commission of 28th October 1965. 'l!he lrmitatron of 
cases and crrcumstsnces in which a local enquiry is not com- 
pulsory, approval m prrncrple of esrlrer admrnrstratrve practice 
m respect of lnstallatlons Included m the lrst of "classlfzed 
establrshments", on condrtzon that they are situated rnthrn the 
"penmeter of the mstallatron" (a concept wfuch exlsted m the 
sense of "site" In the 1963 Decree and has thus taken on a 
completely different mesnrng In that of 1973). Attention should 
be drawn, in this connection, to the tendency to avoid separate 
equines, the local enquiry, or, m practrce, the enquzy which 
must precede a declaratron that settlng up sn lnstallatron 1s XI 
the publrc Interest to wluch the applrcatron for authorlsatron 
for constructron 1s subJect may also replace the administrative 
enguzy provrded for by the 1917 Act. 

!ELS preference for the holding of a srngle public enqurry, 
coverrng the vsrrous aspects of the lnstsllatlon on which It 1s 
necessary to obta;Ln the comments of the population concerned, 
should also be apparent In future decrees on radioactIve 
effluents. 

. The respectrve tasks of the varrous supervisory bodres 
have been defined. It should be noted that although the 
supervrslon of radroactlve effluents IS to be deslt wrth 
m separate decrees, the 1973 Decree makes the officials 
of the SCPRI (Central Service for Protectron agarnst 
Ionislng Radlatrons) responsrble for applying these 
regulatrons. This provlslon is not however incompatrble 
with the tendency to separate those aspects of nuclear 
safety, falling wltti the competence of the Mlnrster for 
Industrisl and Sclentifrc Development from radlatron pro- 
tectlon for which the Mrnlster of Health or the Minister 
of Labour 1s competent. 

. It 1s planned to establrsh general teohnrcal regul;t;Ens 
concerning the safety of nuclear installations. 
probable that in their overall conceptIon these regulations 
"111 be simrlar to those relating to steam or gas pressure 
equipment (Act of 23rd October 1943 - Decrees of 2nd Aprrl 
1926 and 18th January 1943 as emended, which were applred 
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to the nuclear field by the Order of 15th June 1970 
concerning prestressed concrete reactor pressure vessels. 
'These regulations endeavour to reconcile the development 
of technology through the wide margin of choice and res- 
ponsibilrtg allowed to constructors with regard to 
materials and specifications, with the laying down of 
provisions defining safety regulations confIrmed by expe- 
rience or the power to prohbit contznued use of equipment 
that has been found to be dangerous. 

- the man procedures for nuclear safety assessment were defined 
in the Instructrons and Decisions of 27th March 1973. It 1s 
the responsibility of the Central Service for the Safety of 
Nuclear Installations to have the safety inspection carried out, 
and, m agreement with the competent Directorate of the Mrnlstry 
in the case of nuclear power stations, to prepare the draft 
Decree for authorisatzon of construction and submit its prove- 
sions to the Intermini sterml Committee for Large Nuclear Ins- 
tsllatlons. 

!l!he safety lnvestlgation 1s carried out by the stsndlng CommIttee 
responsrble for studying the technrcsl aspects of the safety of nuclear 
instsllatrons wluch is competent for the particular type of lnstallatlon 
The Decision mentioned above in fact set up three standing commIttees under 
the authority of the Central SerPlce, the first being competent for 
reactors, the second for accelsrators, and the third for large nuclear 
installations. In contrast nth the earlier practice of setting us 
ad hoc groups to study each application for authorisation, each of these 
committees now comprises a fixed nucleus of members drawn from the 
Ministry or appointed on the proposal of the CEA (for the reactor Com- 
rmttee, on the proposal of IMP). However, for the exsmlnatlon of safeby 
problems of a given installation the permanent nucleus 1s reznforced by 
Heads of the Ecternsl Services of the Rmistry, and Inspectors for tke 
nuclear installations concerned. The files - and in particular the 
safety reports prepared by the operator - are transmitted to the CEA for 
scrutiny and presented to the relevant committee by a CEA expert actmg 
as rapporteur. 

It msy be noted in this connection that although the 1970 and 
1972 Decrees may be considered to reflect a certain lrmitatlon of the 
powers of the CEA, the Government is obliged to call widely on the 
services of the specislrsts of that body. 

In the case of reactors, the same procedure 1s followed for 
examrnation of the reports which must be submitted before the frrst 
charge, before commissioning or, 111 the course of operation, before 
making changes in the installatron or operating rules. The InstructIon 
specifies the content of such reports. 

The general rules for operatron, 
lnstsllation into normal operation, 

and then the putting of the 
are approved by the Head of the 

centrsl Service for the Safety of Muclear Installations. 

!l!he tendency to distinguish between nuclear safety and radxatlon 
protection, a tendency which can be clearly seen in the 1973 texts, 
probably as a result of the division of responsibility between the 
Minister for Industrial and Scientific Development and the Munster of 
Health, by no means excludes co-ordination in organisatron. In addltlon 
to strong Ministry of Health representatron on the 1ntermlnlsterle.l 
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Committee for Large Nuclear Installations, the Head of the SCPRI 1s an 
ex offlclo member of the HlRher Council for Nuclear Safety and of the 
restricted sectlon responslijle for keeping touch with the-work of the 
Central Service for the Safety of Nuclear Instsllatlons. 

Moreover, the rewrement with regard to the concurrence of the 
Mlnlster of Health for publlcatlon of the decree of authorlsatlon has 
been mmta;lsed, and provlslon made for prior contact or consultations 
between the Central Service for Safety and the Central Se-ce for 
ProtectIon agmst Ionlzlng Radlatlons d-g preparation of a draft 
Decree authorlslng construction or authorlslng discharge of wastes. 
!Che measures decided are of a pragmatic character and It 1s to be 
regretted that the drafting of these enactments did not give rise to 
a more precise deflnltlon of the concept of nuclear safety and Its 
connectIon with the related concept of radlatlon protectlon. 

CONCLUSION 

The French reguiatlons concerning authorlsatlon of nucl.ear 
lnstallatlons, as they developed m the past as well as at their present 
stage, provide a good example of a pragmatic, step-by-step approach to 
the problem. The approach IS not without analogy with that of United 
Kingdom regulations, as opposed to the more dogmatIc, structured and 
detaled UnIted States and German regulations. The French regulations 
place the emphasis on procedures for adrmnlstratlve mnvestlgatlon, 
barely touch;mg upon tecticsl crlterla for the assessment of nuclear 
safety. Certa;ls measures are planned along these lines, but the am 
would seem to be to fix targets rather than to Impose methods or 
standards. In this connection, although foreign practice has already 
been taken Into conslderatlon, a certu dafference In ConceptIon, 
concerung the form Ln wfuch these technlcsl provlslons should be set 
out, seems ltiely to emerge m contrast with probable developments m 
varaous foreign countries, so that harmonlzatlon of such texts may slso 
prove dlffrcult. On other pomts, the French regulations do not appear 
to have been fully worked out, there sre, for example, no speclflc 
provIsIons m the recent Decree of 27th March 1973 concerning problems 
connected with the flnsl shutdown of nuclear ~nstallatlons. 

” .I 
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ON HODEWISIEG TtIX PARIS GOIWEX!SION 

Professor Horbert Pelzer' 

Institute of Publx InternatIonal Law 

- Department of NIXlear &AW - 

Unzverslts of Gottlnnen 

NEASONS FOE REVISING 'DIE PARIS CONVEETION. AND OBJECTLVK3 

1. Zhere are at present two reasons for exploring the 
posslbltity of updating the Parxs Convention of 29th Ja, 1960 3s 
emended by the Addltxonal Protocol of 28th January, 1964. The first 
reason 1s purely formal: Article 22 (c) of the Paris Convention 
provides that a conference to consider revxslons to the Convention be 
convened by the Secretary-General. of the O.E.C.D. five years after Its 
commg into force. As the Convention came into force, pursuant to 
Artxle 19 (b) thereof, on 1st Appnl 1968, the date for hold- the 
Revlslon Conference 1s now due. P-reparations are berng made by the 
O.E.C.D. Nuclear Energy Agency as also by the Governments of Member 
countnes**. 

!l!he second reason 1s a materxal one, and It 1s sufflclently 
important in ztself to Justxfy holdxng a BevIsIon Conference. It 1s 
NIL fact necessary to consider whether the Convention, as drawn up at 
the end of the 19509, can still. today, and 111 the light of foreseeable 
developments, provide an up-to-date system of llablllty law appropriate 
both to the nuclear risks non involved and to the economx potentlal 
of mclear energy. !L!~M ~8 indeed a moot question, smce the use of 
nuclear energy for peaceAil purposes has made a decxlve breakthrough 
an recent years. ?&roughout the world, the network of nuclear power 
plants 1s grow- and the capaczty of lndlvldual generatlng units 1s 
mcreasmg. !the sltuatlon today LS thus markedly different from what 
It was at the time of the slgnZng of the ParIs Convention: at that 
time, the idea of nuclear power pLants of present-day capacltles, 
exx3tmg ~II the numbers III which they now exist, was all but 
lnconcelvable. At the same t-e, however, and despite the contmued 
development of safety technzques, the potential hazards have also 
mcreased. The more nuclear power plants there are, the greater 
becomes the statxztzcal probabtity of an accident. Also, the damage 
result- from an accident 1s U.kely to mcrease wzth the capacity of 
a reactor. 

Such considerations c&nnot lightly be dlsmxsed as tco 
theoretlcal. Rather, they call for a rethmg of the whole questlsx 
of safety with respect not only to the frarmng of preventive safe- 
guard- measures but also to the system of compensation przwlded by 
Lability law. Law-makers would be i.ll advIsed not to take due 
account of such a transformation of the orlgmal sltuatlon, wkch has 

t !l!he Ideas expressed III thxs artxcle are under the sole responslbdltg 
of the author. 

** See page 20 (note by the Sgcretamat). 
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~1 turn led to an increase u1 the hypothetical risks Lnvolved 111 the use 
of nuclear energy. In addltlon, publx oplnlon has now become more 
crltlcal 111 matters of envIronmental protection, and many people's 
attitude towards the use of nuclear energy 1s one of reserve, unease or 
outright dissent. This should also be a motive not only for keep- 
constant watch on safety standards, but also for provz.dlng an up-to- 
date nuclear llabllltg law correspondrng to the risks evolved. In 
view of the danger of damage being caused across national borders 111 
geographically confined areas, above all 111 Western and Central Bxope, 
an rnternatlonal harmonlsatlon of laws has become a particularly urgent 
matter. 

The followmg 1s intended as an lnvestlgatlon of whether 
the llablllty regxme provided by the Paris ConventIon still works 111 
the changed circumstances we have mdlcated, and whether It 1s able to 
guarantee farr compensation to the vxtxas of nuclear rncldents. The 
conclusions reached ~111, It 1s hoped, serve as a stimulus to the 
dellberatlons of the Revision Conference. 

We need not, to be sure, expect any unduly spectacular results 
from this Conference. The revzslon of multIlateral conventions 1s a 
dlffxult process, conducted at a number of levels, 111 whxh a 
compromlse solution has greater chance of success than any radxal 
overhaulmg, however proper and desxable many may consider this to be. 
A firther factor 111 this particular case 1s that crltxism of the 
provxxons of the Paris Convention was first and foremost voiced 111 
sclentlfx wrltlngs published in Germany and 111 Austrra. 
of the remalnlng States have adopted, 

The mqorrty 
when they have not already 

formally ratlfled the ConventIon, the most important, prlnclples of 
treaty law through the enactment of natlonal nuclear Llabzllty laws. 
In lnternatlon relations, this has led to a consolldatlon of the 
treaty law currently 111 force, whxh ~111 be very dzffxult to undo. 
We should, however, beware of a&omatlcally concluding from this 
actual sztuatlon that treaty law 1s superzor to all other nuclear 
llablllty regimes. Such a conclusxn would be improper If only 
because no actual cases are, fortunately, ?aum-n to date of treaty law 
having been applied with respect to third party damage. It 1s rather 
more a matter of reconslderlng, with proper dzspasslon, the present 
state of affaxs and of exploring where necessary, new solutions. In 
this, due regard should also be given 111 partxular to the orlgmal 
aim of the authors of the Paris Convention, namely, that "The 
elaboration of a special regime for third party liablllty should as far 
as possible rovlde 
Countries" 1). i" 

a uniform system for all Western European 

HIGHLIGHTS OF A REVISION OF TEIB PARIS COmTION 

Under Article 3 of the Paris Convention, the operator of a 
nuclear lnstallatlon 1s liable for damage caused by nuclear lncldents 
even without proof of "fault". It 1s generally recognlsed that such 
"absolute" llablllty (according to German legal terminology 
"Gefahrungshaftung" , that ls, "llablllty for endangerment") 1s the only 
form of llab~l1ty whxh fits the risks involved. We may safely start 
from the assumption that this analysts ~111 remain unaltered for the 
foreseeable future. Nevertheless, It 1s arguable whether the detailed 
elaboration 111 the ConventIon of the prlnclple of absolute lx%blllty 
IS always cogent and to the pout. 

(1) Eqose des Motifs, paragraph 3. 
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!l!he prlnclple of the sole and exclusive llablllty of the 
operator of a nuclear Lnstallatlon (Article 6 {,a) (b) usually 
referred to as "legal chanuel.Lng of llablllty 1s a particularly 
controverslsl one 111 the Pederal Bepubllc of Germany (2) and in 
Austria (3). We need not dwell further on tfvs controversy here. 
Even Its advocates cannot however deny that It cuts an extremely 
unusual figure 111 the law of bablllty. !l!he placing of hablllty 
solely on the operator of the nuclear lnstallatlon and the 
exonderatlon of all other persons from any possible Uablllty 
introduces anomalies into the legal framework of the economy. Areas 
of exemption 111 the llabtity law are thus granted to the supplles 
which are not to be found 111 any other branch of the economy. If, 
however, the prlnclple of legal channelllng has prevailed at the 
lnternatlonallevel, thus means that most States do not consider the 
dangers we have rndlcated as being so great as 

(21 3f. for example, Fzscherhof, Ilas problem emer dogmatlschen 
Begrundung der rechthchen Ksnallslerung der Baftung auf den 
Betrelber enler Ke rnatilage, Verslcherungsrecht 17 (1966), p. 
601 et seq. (French version m: 
Paris, 1968, p.lll et seq); 

Brolt nuclealre europeen, 
Kenno, Gefahrdungshaftung und 

rechtllche Kanallslerung em Atomrecht, Dusseldorf 1967, 
Klmgsporn, Die Haftung fur Atomschaden, Deutsche tichterzeltung 
1961, p. 109 et seq. Pelser, Dze rechtllche Kanallslerung der 
Haftung auf den Inhaber ezner Atomanlage - em rechtllcher und 
wlttschaftllcher Fehlgrlff' 
1010 et seq.; Pelzer, 

Yerszcherungs recht 17 (1966) p. 
Internatlonale Atomshaftungs konventlonen, 

111: Flscherhof, Deutsches Atomgesetz und Strahlenschutz recht, 
Volume 2, Baden Baden 1966, p.332 et seq.; Weltnauer, Die 
Deckmg des nuklearen &S&OS, Der Betrleb 1960, p. 284. 

(3) Cf. zn partlculer Edlbacher, Bedeutet die Kanallslerung der 
HUtung em Atomenergzerecht emen Wendepunkt? Osterrelchlsche 
Junsten-Zeltung 22 (1967), p.447 et seq. (479 et seq.) 



to outwelgb the advantages of this legal instrument (4). Any attempt 
to do away wzth this prlnclple at the Eevlslon Conference ls, there- 
fore, surely doomed m advance. 

By modlfylng the provisions of the ConventIon with regard 
to the right of recourse (Article 6 (f)) It might, however, be 
possible to make the chanuelllng of ll?blllty somewhat less absolute 
and, hence, more likely to be acceptable to Its opponents. Were the 
opportunltles for recourse to be extended, the anomalous sltuatlon 
entailed by the exclusive placing of llablllty on the operator 
might to a large extent be brou&t back to normal. Ihls proposal 
~111 doubtless meet with opposltlon from the suppliers of nuclear 
equipment and materzils, who are favoured by the present regulations. 
It wLiJ., however, be necessary to consider whether or not the 
nuclear yldustry of the 1970s 1s 111 a posltlon to abide by the same 
rules as those govern- the rest of the economy. 

!l'he posslbllltles of recourse provided under Article 6 (f) 
can be extended ~TI various ways without thereby completely under- 
mllllng the prlnclple of legal channellmg. At present, recourse 
under Article 6 (f) (I) 1s only possible when the damage results 
from "an act or omlsslon done wLth intent to cause damage". !Chls 
formulation IS so narrow that It makes such right of recourse wholly 
irrelevant, suce lt wCil almost never be possible to prove an 
intent to cause damage. Here 1s surely a case for extend- the 
condltlons governing the right of recourse to include damage due 
to gross negligence. 

Moreover, It hardly appears very mean-1 to llmlt this 
right to recourse agamst natural persons only. La new of the 
potential magnitude of the damage, claims against natural persons 
may only seldom be counted on to satisfy fully the claims of 
recourse. Moreover, one's sense of Justice revolts against such 
a rule. Should the natural person "actmng or onuttlng to act" 
alone be made liable, and the firm u1 whose service the person 
causing the damage had acted be exempted from all recourse claims 
agal.nst lt' Here agam, the reasonable and fair rule 1s the 
normal one, namely, that the firm, whLch as a rule 1s likely to 
be a legal person, 1s also subJect to the right of recourse. 

Lastly, the quest&on ml&t also be explored - and this 
would not entall amend- the ConventIon - of provldlng, by means 
of national. legz&itlon, lncentlves to make regular use of the 
opportunity open to make contractual arrangements concern% such 

(4) Cf. also the somewhat cautious posltlon taken by Demoures 
"La responsablllt& de l'exploltant nucl&lre au regard de 
la r&glementatlon franpalse de la responsablllte clvlle 
(Pnnclpe de canal~satzon), Drolt nucl&.lre europhen, 
Paris 1968 p. 121 et seq. Cf. also the crltlclsms made 
by Belser fSwltz.erland) 111 "Atomvers~cherungsrechtl~che 
Fragen unter Beruckslchtlguug der lnternatlonalen 
Konventzonen",Gottmgen 1963, p. 61 et seq. 



recourse &tzcle 6 (f) (r~fl. !l!here 1s no need to empllfy thrs 
further here, as there are many ways and means avarlable to the 
legrslature devrsrng such moentlves. 

Scope of 1rabQ 

Under Artrcle 3 (a) (ir), the Conventron exempts the operator 
liabrllty for "on-sate damage" and damage to the means of transport 
upon which the nuclear substances involved were located at the tnne 
of the nuclear lncrdent. Insofar as tne provrsron excludes 
compensatron for on-sate damage (on his OM sate), It 1s a sensible 
and cogent one. Damage suffered by the operator of the nuclear 
lnstsllatron who 1s at the same time the owner thereof does not 
constatute a case Lf third party l.rablhtJr fsllrng wrtti the scope 
of the Conventron. But even when the operator lrable and the owner 
of the lnstalJ.atron are different persons, rt seems proper to deny 
to the owner recourse agust the operator under the Convention. 

What UT open to questron, however, 1s to what extent the 
exemption from lrabll.xty 1s granted. 
(1J.) 1 

By the terms of Article 3 (a) 
exemptron from LabLLty extends not only to damage to the 

nuclear &&Uatxon Itself but also to damage to "any property on 
the sate of that rnstallat~on rhzch 18 used or to be used ITI 
connectron wxth that r.nstall.ation". 'RILS formulatron leaves It 
unclear as to whether the property of the operator alone, or that 
of other third partlea also LS to be understood. For example, 1s 
the equpment of a firm carrymg out repa-lrs wrthan the lnstallatlon 
to be tacked on to the "on-site 
area of the operator's 3 

roperty" and thus excluded from the 
habi1xt.y There appears to be absolutely 

no convlncrng reason for such legal disorirmnatron agamst the 
property of third partzes. Moreover, such a provlsron can have 
arbrtrary consequences. !l%e lrtacle in ract deals only with whether 
the no n-rnstsllat~on property is located "on the sate of that 
msteJlatron". In other mords, a person leaving his equrpment off 
the sate wrlJ., under hrtrcle 3, be compensated rn the event of a 
nuclear lncrdent, whrle a psraonuslng hrs equrpment on the site, 
even when he stands in the same legal posrtron as the other 111 
relatron to the operator, aoes not recerve anytlung. Here, a new 
formulatron 1s c&Led for to clarify thus sub-paragraph. 

of 
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There 1s a solar sltuatlon with regard to exemptron from 
llablllty m cases of damage caused to the means of transport upon 
which the nuclear substances involved were located (hrtzcle 3 (a) 
(11) 2. It 1s not apparent why, provided that the means of 
transport does not belong to the operator of the mstallat~on, such 
damage 1s not to be treated as genuine thzrd party damage en;;;L"g 
an oblzgatlon on the operator to provide for compensation. 
authors of the Convention clearly perceived this dilemma, SlIlce 
they granted the Contracting PartIes un er Art~1.e 7 
not to apply the exception provided 111 Article 3 (a) t 

c) 
11) 

the right 
2, under 

certain given condltlons. !The Commlsslon of the European 
Commuzutles as also the N&i Steer% Committee for Nuclear Energy 
have consequently selzed this opportunity to recommend to Member 
States not to ap ly the 
3 (a) (11) 2. (5P 

exemption from llablllty provided u Article 
0 ne of the tasks facing the Revzslon Conference 

~~11 be to consider whether this provlslon cannot simply be deleted. 

Fmdlly, slso paragraph (c) of Artzcle 3 1s among the 
provlslons which call for reconslderatlon. Should not all damage 
reSultlng from ~ruzlng radlatlons emitted by any other sources 
of radlatlon be included without exception m the area of the 
operator's 1lablllt.y under the Convention? Here agam, we find a 
correspondln 

f 
recommendatzon of the Comrmsslon of the European 

Commuut~es 6). !l!here are, 111 fact, cogent reasons for such 
mcluslon: the legal posltlon of the ln$.zred party 1s thereby 
considerably Improved, smce he 18 not required to concern himself 
with the d1fficul.t problems of proving what kind of radlatlon caused 
the damage; he need simply demonstrate that It resulted from 
radlatlon from one source or another 111 the nuclear mstsllat~on. 
On the other hand, such a solution also requires that the legal 
pol~y question be settled as to whether or not It 1s appropriate 
to include aU. other sources of ratiatlon 111 the extraordinary 
lziblllty regme provided by the Paris Conventzon. Particular weight 
should be given u such conslderatlons to the prlnclple of legal 
channeYlng and Its consequences for legal pol~y. 

(5) No. I, 1 of the Second Recommendation of the Ccmmlsslon to the 
Member States of 6th July 1966 (66/22/Euratom) on the 
harmomsatlon of prcvlslons lmplementlng the Paris Convention 
of 29th July 1960 (Offlclal Journal of the European Commurutles 
1966, pa&= 2553). 

(6) %.I, 3 of the Recommendation of the Commiss~n to the Member 
States of 28th October 1965 (65/4wEuratom) on the 
harmonlsatlon of provlslons lmplementlng the Paris Convention 
of 29th Juk3960 and the Brussels Supplementary Convention 
of 31st January 1963 (Offlclal Journal of the European Co-tiles 
1965, page 2995). 
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The terr~torml sc~e of aJ&lCatlon _____------------ ----- __----- 

Article 2 (7) prondes that the Paru Convention does not 
apply either to nuclear lnczdents occurnng m the terrrtory of non- 
contracting States or to damage suffered m such territory. National 
legzslatlon of the Member countries zn whose terntory the nuclear 
lnstallatlon of the lzable o erator 1s situated can, however, provla? 
otherwme. The ConventIon t % ereby enshrines m concrete form the 
strxt pnnclple of terntorzikty. 

Inasmch as all laws and indeed mternat~onal conventlom 
are by their nature applicable m prmclple only u their 
terntonal field of appluatlon, thm represents no departure from; 
the nom. Ths prmclple 16, however, to some extent restrlctea m 
legal sltuatums whhlch affect persons or property outside that flela. 
In the event of damage occurring wlthm natzomil. boundames which nas 
repercuss=ons 111 other countries, the court before which the case ib 
brought determmes m accordance wxth the prlnclples of the 
applxable pmvate mternatlonal law which national law applies. 
In thm way, domestx law can also have effect beyond the borders 
of the legmlatmg country. Par example, should a reactor sltuateil 
m a Contractrng State of the Pans Convention cause damage m a 
non-contractmg State, the court before whxh the uqured party 
brought an actlon could, ~TI prlnclple, apply either the l?w of the 
Contracting State or that of the non-contractmg State to the case. 
Here, Article 2 of the Convention introduces the anomaly, as 
compared wLth the general rules goverung cases 111 whxh damage 
caused m one country has repercussions u other countries, of 
excluding the appluzatzon of the prov~slons of the Convention 
2, second alternative). 

(Article 
It prondes that the lnJured party must be 

referred either to the law of the nowontractlng State or to the 
general provx%ons regardug tortuous llablllty 1~. the clvll law of 
the Contracting State (for axample, 
a or 823 of the German BGB . 

Art. 1384 of the Prench Code 
!Che same applies m cases where 

a cltlzen of a Gontractlng State suffers damage as a result of a 
nuclear lncldent occurrug NIL a non-contract- State (Article 2, 
fust altemat~ve) (8). 

(7) Cf. also Artzcle 23 (a) as also the exception to the pnnclpl? 
of Artxle 2 pronded III Artxle 6 (e). 

(8) EaturaUy, only those cases are meant III wh-hlch responslblllty for 
the nuclear lncldent ~6 to be attnbuted to the operator of a 
nuclear lnstallatzon locatea 111 a terrztory covered by the 
Convention. we are here concerned first and formost with the 
~beoti or transit of nuclear substances through non-contractxng 

Cases where nuclear substances are sent to, or by, a 
person-m the terntory of a non-contractmg State, are overma 
by the special provx3lons contamed 111 Article 4 (a) 
(b) (IV). 

(1~ ana 4 
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The legal consequences to be drawn from this are that, with respect 
to nuclear lnckdents whxh occur 111 non-contractmg States or which 
cause damage zn their terntory, the Contracting States of the 
ParIs ConventIon possess no particular nuclear llabllzty law. l!hls 
results, however, u hsrmxng persons who suffer damage from such 
lncldents: they cannot have recourse to the strxt Lablllty regme 
provided by the Parrs Convention to protect the interest of rnaured 
parties. Prom the legalpomt of view, this 1s questionable on two 
counts. 

Insofar as nationals of Contracting States Lose all claims 
to compensation under the Convention LT~ cases where the provisions 
of Article 2 are applicable, It 1s open to question whether such 
unequal treatment 111 relation to other nationals of Contractulg States 
1s warrantable. fPhe prmciple of equal treatment of &. cltlzens of 
Contracting States IS expllclty enshrined 111 Article 14 (a) of the 
Convention. It M, therefore for conslderatlon whether Article 2 
1s not a variance with the sun and ob3ect of titlcle 14 (a), namely, 
to provide equal protection to all nationals of Oontractlng States. 
Irrespective of any provisions of the Convention, however, the 
equality of al.1 cltlzens before the law should also be the 
underlying pnnclple of government u all Gontractlng States. The 
dlscrlmlnatlon which arises out of Article 2 IS, therefore, 
questionable also from the point of view of current national 
constztutlonsl. law or current government practice. 

Insofar as Article 2 excludes the right to compensation 111 
cases of damage suffered 111 non-contracting States, It 1s open to 
doubt whether such a provision 1s admlsslble u lnternatlonal law. 
!Thls doubt arIses out of the potentxJ. dangers involved zn the use 
of nuclear energy. It 1s a recomsed principle of mternat~onal 
law that no State may permit or tolerate actlvltles on Its 
territory whLch m 
of other States (9 7. 

possibly have harmful effects on the terrltorles 
In view of their theoretIcal capablbty for 

causing damage, the operation of nuclear lnstallat~ons would, 111 
prlnczple, be considered as such an unwarrantable actlvlty. Bever- 
theless, States have, up to the present day, allowed the operating 
of nuclear mstallat~ons. A oloser analysis reveals, however, that 
such authorlsatlon 1s subJect to certain contitlons, and that their 
operatlon 1s not considered to be admlsslble NIL every case ~z1 
accordance with mternatLonal law. Ear ttis purpose, two contitlons 
must 111 fact be met: the nuclear rnstdllatlons must, firstly, 
satisfy specific safety standards and be subJect to State lnspectlon 

(9) Cf. III particular the ruling of an Amencan-Csnad1a.n court of 
arbltratlon 111 the !l!rail-Smelter Case (Re art of InternatlondL 
Arbltral Awards Vol. III, pa 1905 et seq. P Llkense 
the rulrng of the lnternatlonsl Court of Justice ~TI the Corfu 
Channel Case (International Court of Justice Reports, 1949, 
p- 22). 
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end, secondly, there must be a law of liability in force tailored to 
the special risks involved which guarantees just compensation for 
damage suffered, !&is xs rllustrated particularly clearly in the 
treatment of nuclear merchant ships in international trade. It 1s 
no doubt still somewhat premature tc suggest that these principles 
have already become incorporated into international customary or 
common law. It may, hovever, be asserted with all due caution that a 
standard practice among States is being established in this respect. 

If the meaning of Article 2 of the Paris Convention is 
considered in this light, it 1s at once apparent l&at tie exemption 
from liability for damage suffered in non-contractulg States is 
incompatrble nth the stated principles of lrternatronal law, rnsofar 
as they govern safeguards to neighbourlng courtnes. No liability 1s 
g;rc!cl by the Convention for damage suffered in non-cortractmg 

. Ir relation to non-cmtracting States, the contracting 
States of the Parts Convention do not, consequently, benefit from a 
nuclear liability regime talored to the risks involved such as is 
provided by international law. 

Par these reasons it would appear imperative simply to 
delete Artxle 2 (10). It will then be possible to ascerta;Ln, 111 
accordance with the rules of private mternainonal law, whether or 
not the provisions of the Convention sre applicable in each partxtiar 
case of damage suffered outside the Convention territory. 

(10) !Tbzs xssae is the subject of two recommendations of tie BEA 
Steering Committee for Iiuclear Energy. Adem:tedly, the 
recommendation does net call for the comnlete abrogation of 
Article 2, but only for tke inclusion of-damage su?fered on 
the high seas and in Contracting States which results from 
nuclear incidents occurrxng in non-contracting States. 
Such a limited snlsrgemsnt of its scope of applrcation is 
not, from the stand oint taken here 
Cf. also Article 2 P a) 

considered to be adequate. 
(ii) of the Lussels Supplementary 

Convention, 



The exemqtlon from llablllturovlded by Artrcle 2 ------ ---------------- ----- 

Article 9 of the Paris Convention exempts the operatcr of 
the nuclear lnetallatlon from lrablllty when damage can be attrrbuted 
to a ntcleer ~cldent that 1s darectly due to ermed conflict, 
hostllltles, clvll war, lnsurrectlon or a grave nalnral tisaster of 
au exceptlonel character (11). 

Thrs Article rarses certavl problems with regard to Its 
draftmg em3 Its obJectIves. 

Insofar as Its wor&ng ie concerned, It z.e open to doubt 
whether the lncldents wluch give rise to exemptIon from lzablllty 
can be deterrmned with eufflclent clarity. Vkule the terms "srmed 
conflict" and "hostllltles" are no doubt intended to include all 
forms of ermed lnternatlonal strife, the terms "cl-1 war" and 
"msurrectlon" ere meant to deslgnate cases of domestic strife. In 
the context of modern methods of armed strife, these categories 
are too rough to cover all cases m pomt. If, for example, we 
attempt to categorlse the polltrcallg motivated terromst acts and 
the talung of hostages of recent times (for example, the massacre 
which occurred during the 1972 Olymp~ Games 111 Munrch), It becomes 
clear that none of the terms used r.n Article 9 fits, although It IS 
the -fest ayn end obGect of the Article to encompass such events, 
Slrmlar ambrgurtles exist 111 connection vvlth vlolent domestic strife, 
as for example student disturbances end. polltrcal acts cf violence. 
Such cases dc not amount to actual insurrection or c~vll war, yet 
the sltuatlon as regards llablllty IS a comparable one. In Its 
present wora, therefore, tilcle 9 eves nse to legal 
uncert-ties whzch nexther the operator of the nuclear mstallation 
nor the lnCured party need reasonably be exposed. 

It mey 
Article 1s lndee a. 

moreover, be questioned whether the obCectlve of the 
a desirable one. Is the operator of a nuclear 

lnstallatlon rn fact to be exonerated from habllrty 111 the event of 
lncldents such as those referred to 111 Article 9? The borderlrne 
sztuatlons outlined 111 the foregoing paragraph mdrcate that cases 
of damage occurr~ as a result of such lnczdents are far more 
likely than those due to "normal" clrcumstences. me eventuality of 
a reactor fall- into the hands of extrermst groups whether local 
or foreign, who, either from zgnorsnce or for purposes of polltlcsl 
blackmal, cause a nuclear mcrdent, 1s tcday by no means a mere 
figment of the over--ous Jurzst's r.mwatlon, A nuclear mcldent 
caused by violent means 1s at least as 1lkel.y en eventuality as one 
due to - accidents, to o+her external causes or to tectical or 
human falures. Ix such circumstances, 1s Article 9 to be invoked 
agmst the lnJured party as a posszble ground for exoneratzng the 
operator from llablllty? An up-to-date nuclear llabzllty law ought, 
rather, exphcrtly to include such cases also m Its system of 
protection of vztms. Othervvlse the achrevemenii of the goals set 

11. Ir the case of natural tisasters, natronel 1eQstatron may 
provide otheruulse. 
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forth 111 the Preamble to the Parxs Convention wdl be serlouslg 
Jeopardxzed. 

L-urn amounts of llabllltg and tme llrmts-for brg-5 
sn action for cozensatlon -- ---- 

(a) The maxx.mLm amount of lxablllty oi the operator of a 
nuclar lnstallatlon for damage caused by a nuclear lncdent 1s) 
acconhng to Artxle 7 (b) of the Parxs Conventxon, 15 rmlllon mts 
of accouut. Thxi amount may be lowered by national leglslatlon to 
5 rmll~on uruts end It may also be rased,provlded that flnanclal 
securxty 1s avalable. Together with the sums made avadable from 
publx funds as provided by the regxme established LIP the Brussels 
Supplementary Conventxon of 3lst January 1%3/28th January 1964, the 
total sum available for compensatxon purposes amounts to 120 rmlllon 
mts of account (Article 3 of the Brussels Supplementary 
Convention) . Both the maxunum amount of llabxlxty of the operator 
and the maximum amount stlpulated by the Brussels ConventIon require 
to be reconsxdered. 

The relative modesty of the maxll~~llll amount of llabxllty 
prescrxbed by the Paris Convention 1s tc be explmed by the prlncxple 
set forth 111 Artxle 10 that fulaucxsl secumty must be commensurate 
nth tiabxllty. At the time of the slgnxng of the Convention, 111 
1960, It was 111 fact all but impossible to obtIun frnancxal security 
from private sector sources for a maxmum amount of Lablllty that 
corresponded to the risks mvolved. It 1s pouted out with good 
reason xn the Expose des HotIfs that "Even wxth a llrmtatlon, It rrrll 
not always be easy to find the necessary flnancxal securxty to meet 
the rusks" (12). Today, the sxtuatlon 1s no longer the same. True, 
private insurance camp-es cannot even today provide unllmlted 
cover. By marshalling the resomces of lnternatlonal relnsurauce 
end by "poolmg" the risks,, xt IS, however, possxble to obtm cover 
for substantxally greater amounts of llabillty than 15 rmllxon uruts 
of account. Noreover, the energy lnaustry which operates the nuclear 
power plants should, at least in the hz@dy lndustrlelxed countries, 
also be in a posltlon to develop and to finance, for example by 
sett3ng up a common fund, arrangements for collective flnancldl 
security. Conezdenng the financial security that 1s required, 
fifteen rmlllon unxts of account ape today no longer a purely 
finaucxxl ceiling wlxch will never be exceeded. The doublrng of the 
m-um amount of lxabilxty to 30 mdllon mts of account would 
appear to be a thoroughly realxstxc course of actIon. 

The raxxng of the masimum amount of llabxllty IS, however, 
not only possxble for the reasons already outlined - it IS also 
Imperative. The llrmtation of the liabxllty of the operator 01 a 
nuclear lnstallatlon $0 15 rmllxcn uuxts of account 1.9 1~ no way 
proportionate to the hypothetxcal msks involved 111 connection with 
nuclear lnstallatlons of present-day capacltles. Of "llabdlty" 111 
sny true sense of the term there can be no questIon. Tke modest 
amount must rather be consxdersd as being exceptxonally favourable 
treatment granted nth a view to promoting the nuclear mdustry. If 

(12)Exuos6 des Motzfq, para. 43. 



we consder that the operators of nuclear lnstallatlons take out 
xnsurance on property to the value of many hundred rmllxon mts oi 
account, the dxsparlty 111 relation to the m-um amount of 
llabdxty becomes particularly clear. ms would be a tiffxult 
matter to Justify to publx opmlon. The industry exposes Itself 
here to the austlfled attacks of the opponents of the use of nuclear 
energy. 

In tb.x connectIon, the questlon must also be conszdered as 
to whether the rn-um amount of 120 mdllon cults of account 
prescrlbed by the Brussels Supplementary Convention 1s stall adequate. 
Thxs touches upon the question of a possible revlslon of tbxs 
Convention also (13). In the event of a maJor catastrophe lnvolvlng 
a reactor, and bearing 111 mind the &nndlxng value of money 111 XL1 
countries, 120 mllllon unxts of account 1s undoubtedly too small a 
sum to allow all persons who suffered damage to be adequately 
compensated. Supplement-zy State assx&ance IS sure to be needed. 
Under these circumstances, It may be asked whether It 1s not more 
advisable to raise substautxd.ly the m-mum amount ~II Artxle 3 
of the Brussels Supplementary ConventIon. 

(b) Article 8 oi the Paris Conventxon provides that the 
lnJured party's right to compensation shsll be extlnguxhed If actlon 
for compensation 1s not brought wltti ten years. In mew of the 
eventualzty of delayed damage, ten years 1.5 surely too short a perlod. 
The extending of this perxod would mean a real improvement 111 the 
protectlon afforded to vlctlms (14). Here agam, to be sure, the 
problem arIses as to whether flnencxil. security can be made avadable 
for such an extended. perxod of llabdlty. The lnternatxonal xnsurance 
commmnty wdl have to assess for how long a perzod It can guarantee 
cover. Should It emerge that an extensxon of the ten-yea period 1s 
beyond the means 03. the xnsurance community, It ~111 then be 
necessary to explore posslblllties oi State-pmvlded cover. 1trmght 
then be found expedient to extend correspondingly the system of 
cover provided out of publxc funds as prescribed by the Brussels 
Supplementary Convention. 

CONCLUSIONS 

Ii; has emerged from thx account that, xn a series of 
important points the Par16 ConventIon no longer fully meets the 

(13) Cf. Artxle 16 (b) of the Brussels Supplementary ConventIon. 

(14) NatIonal leglslatlon may already establxh a longer perxd than 
ten years, provided that measures have been taken to cover the 
operator's llablllty (Article 8 (a), second sentence). 
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requirements of an up-to-date nuclear liability law which 
corresponds to the risks anvolved. Dus does not mean that the 
system as a whole, together with its Fn&vidual provxnons, needs 
to be completely overhauled. It is worthnotFng that, rn 
pert~ular, the provisions governing liability for damage by trans- 
portation of nuclear substances stLll. today lvln favour by their 
srmpticlty and legal elegance. It must, however, be saad that on 
the points outlured above, the Convention needs to be brought up 
to date. The contrnued technological and econoruc development of 
the use of nuclear energy has raxied new legal questions, end altered 
the terms of the old ones. Moreover, the magnitude of concervable 
damage that cap now be caused has increased. In 1960, the Paris 
Convention provides a progressive tiabLLty reme, whxh was r.n 
he wxth the technological. and econormc development of the day. 
Today, this 1s no longer the case ti all respects. 

To many, thm may seem to be untrue, or perhaps merely 
exaggerated. It IS, after all, the fact that very many States have 
already adopted the Convention, or the prmclples govenung 
habr.lity that are enshrined in at. If, however, a comparrson 1s 
made of the provisions of the Convention with the nuclear lrabllrty 
law then in force in the Federal Republic of Germany (Sections 25 
et seq. of the Atormc Buergy Act of 1959) (l5), It 1s apparent that 
the German le~slation provides, in all but one of the points 
d.rscuased here (16), better protectzon than the Parzs Conventron. 
To this extent, the German Atomic Paergy Act may be considered 
superior to the Convention. Same Pederal legaslators must, and 
undoubtedly also mtend, to maintain the achieved standards of 
proteotlon afforded to persons suffer- damage, the Pederal 
Bepublic of Germany is, consequently, able to ratify the Parzs 
Convention only wLth reservations. By apply- to the full the 
reservatxons made by xt at the time of s&pung the Convention, and 
by malung use of the latitude accorded to the Contracting States, 
It 18, in fact, poaslble to malnta.in the standards established by 
the Atomic Energy Act. 

Thze may be wnsldered the best ava-llable solution, on the 
grounds that the problems raised here are first and foremost problems 

(15) "Gesetz tiber dae friedLche Verwen 
Schutegegen ihre Gefahren 

der Kernenergle und den 

uses of atormc energJr and 
of 23rd December 1959, as 
(Bundesgesetzblatt 1959 I, 

(16) The inclusaon of other sources of radiation as provided by 
b-tide 3 (0). 
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affect-g the Germans, and do not Justify a revlslon of the Paris 
Convention. Such an attitude would, however, surely be too 
complacent. 

As a startmg pout, lt may be assumed that all States 
have au interest 1~. devlslng the best possible prdtectlon for their 
cltlzens III the matter of llablllty law. The amendments to treaty 
law put forward XI this paper are untended to grfe xx.88 to an 
improvement of the protection afforded to vxtms. It should also, 
however, be borne 1~. mmd that, If Germany ratdies the Convent&on 
on3y with certain reservations, then the harmonisatxon of nuclear 
llablllty law amed for will not, for a maJor part of Western 
Europe, be achieved. Bn unwelcome tispanty 1s thus created III 
the matter of llablllty law between the Contracting States. Even 
If an "up-datmg" of the ParAs Gonventlon IS not deemed to be 
absolutely necessary, lnternatlonal dlscusslon of the question 
connected therewith 16, nonetheless, urgently required. 
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l France 

Le d6sarmement nucleaire,by Marie-Francoise Fnret. Ed1tea by A Pedone 

Paris. 1973. 303 D p . . 

!Che book under review e xammes the questlon of dlsannament XI 
particular of nuclear disarmam ent, m connection rnth the general problems 
of xnternatxonal relatxons and 1s *nded into two parts The first part 
deals mth the efforts undertaken to arrxve at disarmament, such as the 
settug up of several comrmttees, mthm end outsxde the Unxted NatIons 
and the obstacles met. !lJhe second part discusses the varrous agreements 
whrrch have resulted from the disarmament efforts. These agreements are 
arranged in three groups. Agreements in the first group am at control 
of nuclear weapons. The second group of agreements creates denuclearlsed 
territories and the third group concerns agreements on the llrmtatlon of 
nuclear weapons. 

The author concludes that, 111 spite of the considerable efforts 
undertaken, the results have been rather limited and that nuclear dlsar- 
mament, although perhaps possible Gust after the Second World War, no 
longer has a chance of being achieved today. 

l Germany 

Gottinaer Atomreohtskatalog. handen 22, 23 and 24 Comollatlon of 

references to nuclear treaties. laws and regulations 111 the USA Edlted 

by the Institut fur Volkerrecht der Universitat Gottmen, Gottngen, 

A272 

Before describing the contents of these new volumes, It 1s 
recalled that since lm, the Institut fur Volkerrecht der Unlversltat 
Gottlngen has been publishing regularly the Gottngen Atomrechtskatalog, 
a compilation of the acquisitions made by the Institute's 1lbrar-y which 
is specialised in documentation on nuclear energy. 
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!Chls catalogue 1s dzvlded Into three parts part B IS a 
systematxc Blbllography of publzcatlons, part M deals wxth Matenals 
and part L mth Law, regulations and trestles. 

'I'hls latter part which Includes the above mentIoned documents 
gives a complete list of references, m German, English and French, of 
the relevant trestles, laws and regulations xn the nuclear fxeld III a 
large number of countmes, classlfled 111 alphabetxcal order except for 
Volume No. 6 which covers the International Organlsatxons active xn the 
nuclear field. 

!Phe three latest Volumes (22, 23 and 24) are devoted to the 
Unlted States. Volumes concernxng countries are usually dlvlded late 
i;l),+a:ss and regulations, (2) Bilateral trestles, (3) MultIlateral 

, however, to take account of the constltutlonal structure 
of the UnIted States the following plan was adopted for Federal legxs- 
latlon (Volume 22) 

(1) Laws and Regulations 

(2) Executive Orders and Reorgasllzatlon Plans 

(3) Regulations of the Atomic Energy Commlsslon 

(4) Other Regulations 

(5) Agreements of the Atormc Finergy Comrmsslon nth States 

(6) Interstate Co-operation 

Volumes 23 and 24 list the leglslatlon adopted by val?ous 
speclfxc States and applicable to certain aspects of nuclear energy. 

Proceedlws of the International Conference on Nuclear Law 'TTuclear 

Inter Jura 1973". publIshed by Gesellschaft fur Kernforscha mbH, 

Kernforschungzentr Karlsruhe, 1973, 513 p p . . 

!I!he Assocxatlon Internatlonale du Droxt Nuclbalre (AIDN) which 
was created 111 1971 and the Gesellschaft fur Kernforschung mbH Karlsrohe 
osgmsed an International Conference on Nuclear Law at the Karlsxuhe 
Nuclear Research Centre m September 1973. Over 150 partxcxpants from 
21 different countmes as well as representatives of IAEA, NE& and the 
European Con ties took part m the Conference 

The Proceedxngs of the Conference reproduce the ongz~nal texts 
of the 26 papers presented as well as the conclusions of the Chaxmen 
of the 5 Worlung Partxes set up on ths occasion. !Phese Workmg Parties 
respectively dealt unth the revlslon of the Pans Convention on !Chzrd 
Party Lxabllxty m the Field of Nuclear Energy, harmonisatlon of 
lxensxng cnterla, mcludxxg aspects of environmental protectIon, 
legal problems of nuclear shIppIng, legal problems amsing out of the 
Non-Prollferatlon !Creaty, as well as the causality prxnclple of ra&a- 
txon damage with special reference to social Insurance systems. Also 
reproduoed are the speeches by Professor Flscherhof, Chaxrman of the 
Assoclatlon and M. HBbert the Chal- elected at the close of the 
Conference as well as a lecture by Professor Hafele on the role of 
fully developed nuclear energy in the next decade. 
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Pmceedxngs of the First Geman Euclear Law Symposium (1972),bg 

Pmfessor Dr. Rudolf Lukes. Edited by Carl Hey-mans Verlag. Koln, 1973, 

322 D.D. 

These Proceedings which are in German, comprise the papers 
presented at the first German Euclear Law Syaposium (Erstes Deutsches 
Atomrechts-Symposium) whxh was held on 7th and 8th December 1972 in 
Runster, together vnth a summary of the ~scuss~ons followmng the 
presentation of the papers. The Symposium, whose aim was to review 
questions of current interest UI German nuclear law, covered a wide 
range of subJects. They included, among other things, new developments 
an German nuclear law, partxularly m the field of llcensxq and third 
party liability, technxal and legal aspects of the sitmg of nuclear 
installations and legal pmblems m connectnon rnth the refittxng of 
already licensed nuclear installations. The Ssmposum also examined 
dxfferences and slrmlanties between the international thxd party 
liability conventrons and the German pmvls~ons in this field. 

Atomgesetz nut Vemrdnungen. The Geman Atomic Energv Act and Ordnances, 

by Professor Hans Fischerhof. mted by Bomos Verlagsgesellschaft, Baden- 

-&den. 1973, 237 o p . . 

!l!hm publication issued only 1~1 German contalns the texts of the 
German Atomic Energy Act of 23rd December 1959 and of the most important 
Ordinances 111 the nuclear field rn Gemany, mcludxxg the Nuclear Instal- 
lations Ordinance, the First and Second Eatiation Pmtectmn Ordxxnces, 
the X-ray Otinance, the F-clal Security Ordmance, the Ordinance 
concernxg Costs under the Atormc EnergJr Act, the Food Irradlatlon 
Ordinance and the Ordinance on the Authorasmng of Medlcaments treated 
vlth Ionrexng Radiation or contaillmg Datioactnve Substances 

11 regime g~umtico dell'imoaago pacafxco dell'energia nucleare. Edited 

by the Cormtato Basionale oer 1'Energla Eucleare. Rome, 1972, 297 p p. 

lh~s publication on the legal regzune govemung the peaceful 
applications of nuclear energy, reproduces in Italian the texts of the 
most important Acts end Decrees on nuclear actlvlties 111 Italy. It 1s 
intended to faoalitate the study of legal pmvisions m the nuclear 
field, particularly those covering nuclear safety, radiation pmtectlon, 
lxxanslng pmcedures and third party Ilability. 
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l Unrted States 

The Safety of Nuclear Power Reactors (Light Water-Cooled) and Related 

Facllltles. Wash-1250. published by the UnIted States Atomic Enea 

Comnusslon, July 1973 

This report on the safety of nuclear power reactors (lqht 
water-cooled) and related facllztles was prepared by the staff of the 
Atormc Energy Comrmsslon m response to a request of the Chairman of the 
Congressional Joint Comnuttee on Atormc Energy. Although this 1s not a 
publzcatlon of a legal nature, It 1s of tirect interest to persons 
working m nuclear law. In addxtlon to mnformatlon on the techTuca1 
aspects of nuclear power reactor safety, the report gives detalled 
mformatlon on the basic philosophy for assu?xng the safety of such 
lnstallatlons as well as on the present progress m the use of nuclear 
power xn the Uruted States. It also sets out the Government's authorxty 
and responslblllty m the regulation of the safety of nuclear mstalla- 
tlons. The Regulations m force m this field, enacted by the Atormc 
Energy Comrmss~on, are also reproduced 111 this report. 

. IAEA 

Exoemence and Trends xn Nuclear Law A selectIon of papers presented 

at the Sermnar on the development of nuclear law m Ban&ok and the 

Inter-regIona traxmnR course on the legal aspects of nuclear enea 

m Athens. Edlted by the IAEA, Vienna. 1972. 169 p.p. 

The papers assembled 111 this publlcatlon cover a vamety of 
subjects of Interest xn the field of nuclear law and are intended to 
reflect both expemence In the development of nuclear legx+latxon at a 
natxonal level and trends m an xrternatlonal approach to legal Issues 
raised by the expanding use of nuclear energy. 

!J!he book consists of five sectlons each representlng an area 
of nuclear law. !Che first section deals mth nuclear safety and ewn- 
ronmental pmtectlon and fumshes lnformatlon on the legal status and 
lmplementatlon of IAE& safety standards, the stmctnre and response- 
bllltles of the Spmsh Junta de Energla Nuclear, and on recent develop- 
ments y1 the field of radlatlon control and envlmnmental pmtectxon m 
the UnIted States. SectIon II renews the lnternatlonal supply of 
nuclear materials and the procedures for supply of nuclear materials 
thmughIAEA. !l!he third sectlon covers the different aspects of nuclear 
third party llablllty and Its lmplementatlon xn OECD countlres and the 
practxcal problems m nuclear msumnce, while Sectxon IV outllnes the 
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conventions, agreements and legislation on nuclear ships Section v 
surveys the existing nuclear legislation in Asia and the Far East The 
papers are reproduced in their original languages. 

Agreements registered with the International Atomic Rnergy Agency. Fifth 

Rdition, published by the International Atomic Energy Agency, VIema. 

1973, 190 u-u. 

!Dhis publication is divided into three parts. The first part 
lists chronologically all agreements registered nth the Agency up to 
31st December 1971; these agreements have been given registration 
numbers corresponw to the dates of their entry into force. 'The second 
part lists the agreements registered with the Agency between 1st January 
1972 and 30th June 1973. !&he third part consists of a tabular presenta- 
tion of the material contained in Part I, setting out the States having 
concluded these agreements. !lks presentation groups the agreements 
under a number of main headings, also glvmg the relevant Agency regls- 
tration nnmber. The rsgistratxon of agreements is undertaken pursuant to 
Article XXI1.B. of the Agency's Statute. This Article provides that 
agreements between the Agency and any member and agreements between the 
Agency and any organisation shall be registered with the Agency. In 
accordance with the Agency's Regulations for the Registration of Agree- 
ments the Director General must inform the Member States and the Secre- 
tary General of the United Nations of all agreements registered wrth the 
Agency. !&is publication 1s intended to comply wrth this requrement. 

*WHO 

Protection against ionis- radiation. Survey of laws and regulations 

In force. published by WHO, 1972, 353 P p . . 

!MKLS study analyses legislation and regulations applicable XI 
a certain number of countnes and follows and updates the study publIshed 
in 1964 by the World Health Orgauisatron. 

!l!his survey of legislation on protection against ionizing 
radiation was prepared from documents available to the Headquarters of 
the World Health Organxsatron as at the end of November 1971 for each 
of the countries concerned. As for previous studies the aim is to 
provide characteristic examples of the form of such legislation, and not 
to provide a comprehensive review of world legislation in this field 

!Che analyses of national laws are supplemented by a list of 
bibliographic references as well as legal texts mentioned therein The 
Study covers the following countnes 



Australia 

Austria 

Belaum 

Bulgaria 

Canada 

Denmark 

Federal Republic of Germany 

FInland 

France 

Italy 

Netherlands 

New Zealand 

South Afmca 

SpaIn 

Sweden 

Srvlteerland 

Union of the Soviet Soclallst 
Republics 

Unxted Kingdom 

United States 

It should be recalled on this occasion that the World Health 
Organlsatlon publishes each quarter two separate English and French 
edltlons of an International Digest of Health Leglslatlon whxh provides 
the texts or suumames of health laws and regulations, also m the 
ratiatlon protection field. 
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Some other publications of NJW 

Reports on the Actrvltres of the 
European Ruclear mergy Agency 

Twelfth Report (November 1970) 

(=I 
119 pages (crown 4to) 

P 
the adhesron of Japan to the !Chrrteenth Report (December 1971) 

gency on 20th Aprrl 1972, Its name 90 pages (crown 4to) 
was changed to the OECD Nuclear 
Energy Agency (NlQ7 Plrst Actrvlty Report of NRA 

85 pages (crown 4to) 

Annual Reports of the OECD Ffrgh 
Temperature Reactor ProJect (DRACON) 

Twelfth Report (1970-1971) 
140 pages (crow 4to) 

Thirteenth Report (1971-1972) 
152 pages (crown 4to) 

Fourteenth Report (1972-1973) 
112 pages (crown 4to) 

Annual Reports of the OECD Halden 
Reactor ProJect 

Eleventh Report (1970) 
147 pages (crow 4to) 

Twelfth Report (1971 
192 pages (crown 4to 3 

llurteenth Report (1972) 
178 pages (crown 4to) 

Activity Reports of the European 196X3 Activrty Report 
Company for the Chemzcal Processing 63 pages (crow 4to) 
of Irradrated Fuel (RDROCRBIIC) 

I%9 Actrvrty Report 
80 pages (crown 4to) 



SCIENTIFICAND TECHNICALCONFERENCEPROCEEDINGS 

Phys~.cs Measurements 111 Operatlng 
Power Reactors 

Rome Sermnar, 
848 pages (cro%422$ 
E 6.14s., 8 22, F 92, FS 84 
DH 76.50 

Radlatlon Dose Measurements 
(Then purpose, lnterpretatron and 
requxred accuracy zin ratiologrcal 
protectlon) 

Stockholm Symposium, June 1967 
597 pages (crow 4to) 
64s., $ 11, F 44, FS 44, DM 36.50 

Technology of Integrated Prrmary 
Cxrcults for Power Reactors 

PIP;, Symposwm, May 1968 

(avaIlable on applrcatxon to IiRA) 

Applxatlon of On-Lrne 
Computers to Nuclear Reactors 

SandefJord Seminar, September 1968 
go0 pages (crown 4to) 
E 7.5s.v 8 20, F 85, FS 78, DM ?O 

Thrrd Party Llabllxty and Insurance 
III the Field of MarlInme Carriage of 
Nuclear Substances 

Monaco Symposium, October 1968 
529 pages (crown 8~0) 
e 2.12s., 8 7.50, F 9, Fs 28.50, 
DM 22.50 

!l!he physics Problems of Reactor 
Shreldmng 

Specxallst Meetrng, Parrs, 
December 1970 

-' 175 pages 
f. 1.75, 8 5, F 23, Fs 20, DM 15.60 

Maguetohydrodynanuc Electrxal 
Power GeneratIon 
Fifth Internatronal Conference 

Munxch, Aprrl 1971 
499 pages 
E 4.88, $ 14, F 65, FS 9, DM 43 

Marme Radroecology Proceedings of the Ramburg Semanar 
September 1971 
213 pages 
S 1.50, $ 4.50, F 20, FS 15.60, 
DM 13.60 

Dxsposal of Radzoactlve Waste Proceedings of the Information 
Meeting 
Paris, 12th-14th Aprrl 1972 

Power from Radrolsotopes Proceeduw ofthe Second InternatIonal 
Symposium, MadrId, 29th May - 1st June 
E 9, 8 24, F 110, FS 83.50, DM 68.80 



!Qte l%nagement of Radxoactlve Wastes Proceetigs of the Parx Symposium !Qte l%nagement of Radxoactlve Wastes Proceetigs of the Parx Symposium 
from Fuel Reprocessrng from Fuel Reprocessrng 27th November-1st December 1972 27th November-1st December 1972 

E 12, # 34, F 140, FS 107, DM 88 E 12, # 34, F 140, FS 107, DM 88 

scIENFmcANDlEcHNIcAL.mms 

Radlatlon Protectxon Norms 

Ratioactive Waste Drsposal 
Operatron into the Atlantxc 
1967 

Power Reactor Characterrstics 

Uranmm Resources 
(Revised Rstimates) 

Prospects for Nuclear Fmergy in 
Western Rurope : Illustratzve 
Power Reactor Programmes 

uranium - Productron and Short 
!l!ermDemand 

uranium - Resources, Production 
end Demand 

uranium - Resources, Production 
and Demand 

Water Cooled Reactor Safetg 

Revised Rdltlon 

Free on request 

September 1966 
83 pages (crown 
159., S 2.50, F 

December I%7 
27 pages (crown 

Free on request 

1968 

8-m) 
7, FS 7, Dp: 5 80 

4to) 
10, FS 10, DM 8 30 

4to) 

May 1968 , 
47 pages (crown 4to) 
17*.6a., # 2.50, F 10, FS 10, 
DM 8.30 

January 1969 
;; pa es (crown 4to) 

-, 8 1, F 4, FS 4, DM 3.30 

September 1970 
54 p es (crown 4to) 
E 1, 3 3, F 13, FS 11.50, DM 9 10 

August 1973 
140 pages (crown 4to) 
E 1.76, $ 5, F 20, FS 15.60, 
DM 12.50 

=Y 1970 
179 pages (crow 4to) 
E 1.52, $ 4.50, F 20, FS 17.5Q, 
Did 13.60 



E&SIC Approach for Safety June 1970 
Analysx and Control of Products 
Contalnlng Radlonuclrdes and 

?&pages (crown Svo) 

AvaIlable to the General Publw 
., $ 1.50, F 7, FS 6, DM 4.90 

Glossary of Terms and Symbols xn 
!lXerrmonlc Conversion ~Tpages (crown 4to) 

E 1.75, # 5, F 23, FS 20, DR 15.60 

Radloactrve Waste Management 
Practices rn Western Europe 

1972 
126 pages (crown 8vo) 
;Ml;;5;o$ 3.25, F 15, FS 11.70, 

Radlatron Protection Standards 1973 
for Gaseous !Crltlum Light Devices 23 pages (crown Svo) 

free on request 

LFG‘U PUBLICATIONS 

Conventron on !Lkrd Party 
kablllty III the Field of 
Nuclear Ruergy 

July 1960, lncorporatlng provlslons 
of Addxtlonal Protocol of 
January1964 
73 pages (crown 4to) 

Free on request 

Nuclear Legrslakon, Analytwal 1967 
study : "Nuclear !Third Party 78 pages (crown Svo) 
InabIlIty" 14s., 8 2.30, F 9, DH 7.50 

Nuclear Legxelation, Analytical 1969 
stuas "Organrsatxon and General 230 pages (crown E-JO) 
Regune Governing Nuclear Actrvltres" Z 2, 8 6, F 24, FS 24, DR 20 

Nuclear Legrslation, Analytxal 1972 
study : "Regulattlons Governing 492 pages (crow 8vo) 
Nuclear Tnstallatron and 
Radratron Pcotectlon" 

;M32~h8 11, F 45, Fs 34.60, 
. 

Nuclear Law Dulletln Annual Subscrxptlon 
Two rssues snd supplements 
S 1,80, F 18, # 4950 
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