Road /Rail Safety
Interface Agreements
Public Transport Safety Victoria
Rail safety guideline

May 2009 (Version 2)

www.ptsv.vic.gov.au

If you would like to receive this publication in an accessible format, such
as large print or audio, please telephone Public Transport Safety Victoria
on (03) 9655 2050, or email information@ptsv.vic.gov.au
This publication is also published in PDF format on the website:
www.ptsv.vic.gov.au
Published by Public Transport Safety Victoria
Level 8, 121 Exhibition Street
Melbourne, Victoria 3000
Telephone: (03) 9655 8949
May 2009
© Copyright State Government of Victoria 2009.
This publication is copyright. No part may be reproduced by any process except in accordance with
provisions of the Copyright Act 1968.
Authorised by the Victorian Government, Melbourne.

Road/Rail Safety Interface Agreements
Rail safety guideline

May 2009
Version 2

Disclaimer:
This Guideline is a 'live' document and will be updated as required to reflect developments in
relation to the safety interface agreements legislation.
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Preface
The introduction of the RSA in August 2006 amended the TSA to establish the office
of Director, Public Transport Safety (the “Safety Director”) 1 . The Safety Director is
responsible for the safety regulation of mass transit passenger transport (train, tram
and bus operations), rail freight operations and tourist and heritage rail operations in
Victoria.
In performing the functions or powers of the office, the Safety Director must have
regard to:
> ensuring that the public transport system achieves the highest safety
standards reasonably practicable
> ensuring that societal costs are assessed and considered such that the
benefits resulting from performing or exercising a function or power are
proportionate to those costs, and
> the objects of the RSA (s11).
The office which supports the Safety Director is known as Public Transport Safety
Victoria (PTSV).
This document is the Road/Rail Safety Interface Agreements – PTSV rail safety
guideline. Guidelines are administrative documents intended to provide practical
advice. Guidelines do not extend, add to or modify legislative obligations.
Nonetheless, guidelines can inform those with obligations under the RSA as to what
the Safety Director expects them to do or how to behave in respect of specific
provisions.

Acknowledgements
PTSV would like to acknowledge the contribution and valuable feedback provided by
several organisations in the development of this document, including:
>
>
>
>
>
>
>
>

1

Municipal Association of Victoria (MAV)
VicRoads
Public Transport Division (PTD) of the Department of Transport (DOT)
Association of Tourist Railways Inc. (ATR)
Victorian Local Government
Connex
V/Line, and
Australian Rail Track Corporation (ARTC).

Transport Act 1983 s.9L.
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Abbreviations or acronyms
The following abbreviations or acronyms are frequently used in this guideline and
have the following meanings:
ATSB

Australian Transport Safety Bureau

MAV

Municipal Association of Victoria

NTC

National Transport Commission

PTSV

Public Transport Safety Victoria

RSA

Rail Safety Act 2006 (Vic)

Safety Director

Director, Public Transport Safety

SIA(s)

Safety interface agreement(s)

TLA

Transport Legislation (Amendment) Act 2007 (Vic)

TSA

Transport Act 1983 (Vic)

TSO(s)

Transport safety officer(s)

Regulations

Rail Safety Regulations 2006 (Vic)
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1.

Introduction
Amendments to the RSA introduce a scheme for rail infrastructure managers and
road managers to manage safety risks arising from road/rail crossings through
formal SIAs. The primary purpose of these amendments is to improve the
management of safety at level crossings and other higher risk interfaces. The RSA
provisions relating to SIA’s become operational on 1 July 2010.
This guideline has been developed to assist PTSV, duty holders and other relevant
parties to understand and comply with their legislative requirements, by:
> articulating how PTSV will interact with stakeholders when undertaking its
functions, to ensure that actions undertaken are transparent and
consistently applied, and
> assisting duty holders with the interpretation of legislative provisions and
provide some level of practical guidance on satisfying these requirements.

Note:
While rail operators are also required to jointly manage risks to safety arising from their
interfaces through the establishment of formal safety interface agreements, this version of the
guideline to safety interface agreements is not intended to address the specific safety issues
which arise as a result of rail operator-rail operator interfaces.

1.1

Level crossings
Improving safety at level crossings is a major priority for governments and the rail
industry in Australia. Traditionally, the management of safety at level crossings has
been regarded as primarily the responsibility of the rail industry. However many risks
arising at road/rail interfaces need the joint input of road and rail authorities to be
managed effectively.
While there are many underlying factors which have led to recent vehicle collisions
with a train at level crossings, the primary factor in nearly all accidents appears to
have been the failure of the road user to respond to the right of way of a train 2 .
Therefore, augmenting measures which encourage or enhance a road user’s
awareness of, and compliance with, the safety measures at level crossings should
be a vital focus for road and rail authorities.

2

As discussed in the Australian Transport Safety Bureau (ATSB) Railway Level Crossing Safety
Bulletin, April 2008, www.atsb.gov.au/publications/2008/rail_bulletin.aspx
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The use of higher productivity vehicles such as B-Doubles and vehicles of higher
mass limits have become common in Australia. There is particular concern with the
increasing number of level crossing incidents involving heavy vehicles.
Note:
An Australian Transport Safety Bureau (ATSB) review 3 of 87 fatal crossing crashes
throughout Australia between 1988 and 1998 identified that 51% of these crashes occurred at
crossings with some form of active control. This finding highlights the importance of managing
the risks at crossings holistically, taking into account the environment around the crossing and
not simply whether the crossing has “active” or “passive” controls in place.

3

Refer to the ATSB Monograph 10 Level Crossing Accidents, 2002
www.infrastructure.gov.au/roads/safety/publications/2002/pdf/Lev_Cross_2.pdf
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1.2

Background to rail safety management
Note:
Parts 1.2.1 – 1.2.3 of this guideline are intended to provide background information to
road managers and others who may not be familiar with the way in which safety risks are
managed in the rail industry in Australia, or with the rail safety regulatory environment.

1.2.1

Rail safety co-regulation
The rail safety regulatory environment in Australia is “co-regulatory”. Rail safety
legislation places certain duties and requirements on those who have the ability to
affect safety. In particular, there is a duty to manage the risks to safety associated
with the particular rail operations so far as is reasonably practicable.
Rail operators (who may be rail infrastructure managers, or rolling stock operators,
or both) are required to identify risks to safety that arise from their operations, and
determine measures to manage those risks. In order to be accredited, they are
required to establish and implement a safety management system which manages
identified risks in the context of their operating environment. Legislation also sets a
number of required elements for safety management systems.
A rail safety regulator’s role is to accredit rail operators who meet the requirements
of the legislation (primarily in establishing a compliant safety management system),
and whose adopted processes demonstrate the competence and capacity to
manage safety risks. The regulator then monitors accredited rail operators, as well
as others whose activities or operations impact on rail safety, to ensure they comply
with the relevant legislation. Monitoring can occur through safety audits and
compliance inspections, analysis of incident trends and informal information
gathering.
Rail operators are responsible for managing, monitoring and auditing their safety
performance against their accredited safety management system and safety
standards. A core component of rail safety co-regulation is that duty holders
themselves determine how best to manage safety risks relative to the nature of their
activities, and thus rail operators develop or adapt standards to suit their operations.
The intent of co-regulation is for the regulator to work collaboratively with those who
impact on rail safety. Generally the regulator does not make decisions about how
risks are managed or develop solutions to safety problems.
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However, the regulator will become involved if:
> the processes used to manage risks are clearly deficient, or
> safety outcomes are not being delivered.
Several factors which are key to the ongoing success of co-regulation include:
> the independence of the regulator
> continuous ongoing improvement in safety, and
> improvements to efficiency, cost and competitiveness of operations being
made while achieving acceptable levels of safety.
1.2.2

National regulatory reform
The requirement for road managers to establish SIAs with rail infrastructure
managers has been introduced as a component of recent national rail safety reform.
In 2003 the Australian Transport Council (ATC) 4 tasked the National Transport
Commission (NTC) 5 with reforming rail safety regulation. This goal has been
advanced chiefly through the development of national ‘model’ rail safety legislation.
Each State, and the Northern Territory, is responsible for implementing local
legislation which is consistent with the substantiative provisions of the national model
Rail Safety Bill and Regulations. Rail safety regulators from each jurisdiction have
contributed to national processes for improving rail safety and rail safety regulation
through a coordinating forum known as the Rail Safety Regulators’ Panel (RSRP) 6 .
The RSRP enables regulators to share information and provide strategic advice to
the NTC and the rail industry on regulatory reform and key issues in rail safety.
The national reform had several objectives including:
> the modernisation of rail safety laws to complement recent occupational
health and safety law reform
> to enhance the focus on risk based safety management
> to introduce nationally consistent regulatory administration to aid mutual
recognition of accreditation (primarily because some rail organisations
conduct operations in or across several jurisdictions, particularly rail freight
operators)
> to require regulators to provide reasoning for regulatory decisions and
make decisions within time limits

4

Refer to the ATC website: <www.atcouncil.gov.au>
The National Transport Commission is an independent reform body established by Commonwealth
legislation for the purpose of developing, monitoring and maintaining uniform or nationally consistent
regulatory and operational reforms relating to road, rail and intermodal transport. NTC website:
<www.ntc.gov.au>
6
Refer to the RSRP website: www.rsrp.asn.au.
5
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> to provide a strengthened and proportionate range of enforcement tools
> to require regulators to share information regarding rail safety through
formal processes, and
> to allow for review of regulators’ enforcement decisions.
The ATC approved the national model Rail Safety Bill in June 2006.
1.2.3

Victorian rail safety legislation
The RSA, which commenced operation in August 2006, is consistent with the
provisions of the national model Rail Safety Bill. Rail operators previously accredited
against the railway safety standard AS4292 were afforded a two year transition
period (three years for tourist and heritage operators) in which to adapt their existing
procedures and amend their safety management systems to comply with the RSA
and the Regulations.
Part 2 of the RSA sets out several principles of rail safety. Although these do not
create legal rights or obligations in themselves, they do reflect the policy
underpinning the RSA and the SIA provisions. They include:
> Principle of shared responsibility which provides that
•

there are a number of persons who share responsibility for
safety and who form part of the rail safety chain of
responsibility,

•

the level and nature of responsibility that a person has is
dependant on the nature of the risk to rail safety that the
person creates from the carrying out of an activity (or making of
a decision), and

•

the capacity that person has to control, eliminate or mitigate
that risk (RSA s.13).

> Principle of accountability for managing safety risks which provides
that managing risks is the responsibility of the person best able to control
that risk (RSA s.14).
> Principle of integrated risk management (RSA s.15).
> Principle of enforcement which sets out the purposes for which
enforcement of the RSA and Regulations is to be carried out, including:
•

protecting public safety

•

promoting improvement in rail safety

•

removing incentive for any unfair commercial advantage that
might be derived from contravening the rail safety requirements
under the RSA or the Regulations, and

•

influencing the attitude and behaviour of persons whose
actions may have adverse impacts on rail safety (RSA s.16).
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> Principle of transparency and consistency which provides that
regulatory decision making processes should be timely, transparent and
nationally consistent (RSA s.17).
> Principle of participation, consultation and involvement of all affected
persons which provides that the people and organisations who share
responsibility for rail safety should participate and be involved in the
management of risks associated with rail operations (RSA s.18).

1.3

Improving the management of level crossing risk
Several significant collisions at level crossings in recent years have raised the profile
of level crossing safety. One such incident, a collision between a semi-trailer vehicle
and a passenger train near Kerang, Victoria in June 2007, resulted in the deaths of
11 train passengers and serious injuries to 14 others.
In 2007 the ATC approved an amendment to the national model Rail Safety Bill
requiring road authorities and rail infrastructure managers to systematically identify
risks at rail crossings and establish formal interface agreements with one another to
manage those risks.
The requirement for road managers to establish interface agreements with rail
infrastructure managers was incorporated into rail safety legislation, rather than road
management legislation, primarily because there is no ‘independent’ safety regulator
providing regulatory oversight within the road management sector. The NTC’s
position was that the obligation on road and rail infrastructure managers should be
enforced in an integrated way by the one regulator 7 .

Note:
The new SIA provisions of the RSA were drafted to correspond with the principles of coregulation and the application of ‘process’, rather than ‘prescriptive’, regulation – those
entering the agreements are together responsible for determining what is in the agreements
and how the risks are to be managed. The regulator’s role is to ensure parties engage in this
process and implement interface agreements which correspond with the intent of the
legislation.

7

NTC 2006, Model rail safety (reform) regulations draft regulatory impact statement for consultation,
Melbourne.
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2.

Safety interface agreement legislative
provisions
An SIA is an agreement about the management of safety risks which arise from
shared interfaces.
The general purpose of Part 4, Division 2 of the RSA (see Appendix C) is for road
and rail authorities to jointly manage the safety risks arising from “rail or road
crossings” by establishing safety interface agreements. Rail or road crossings
refers to roadway or pathway level crossings, bridges, overpasses and
underpasses which intersect rail lines.

Note:
Parts 2.1 - 2.5 of this guideline summarise the RSA obligations in relation to SIAs.

2.1

Public roadway or pathway crossings
In general terms, public roadways are public roads which have been declared to be
open and maintained for the use of the public and are recorded on a road authority’s
register of public roads. A public pathway is a pathway which is part of a public road.
Rail infrastructure managers and road authorities are obliged to:
> identify and assess, so far as is reasonably practicable, risks to safety
arising from the existence of any “rail or road crossing” which forms part of
a public roadway or public pathway, and for which they are the relevant
manager, and
> seek to enter into safety interface agreements with one another for the
purposes of managing those risks 8 .

8

Transport Legislation (Amendment) Act 2007 (TLA) s.61 inserting RSA s.34C and s.34E on 1 July
2010 (Refer to Appendix C).
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2.1.1

Public road managers
The majority of public local roads in Victoria are managed by local government.
VicRoads is the Victorian state road authority responsible for management of public
freeways, major highways, arterial roads and non-arterial State roads as well as
various other kinds of road infrastructure.

Note:
A road manager must seek to enter an SIA for a particular rail or road crossing if they are the
coordinating road authority of a public road or pathway at one or more of the approaches to
the crossing.

2.2

“Relevant” roadway or pathway crossings
The terms “relevant roadways” and “relevant pathways” effectively refer to any
roadway or pathway other than those defined as a public roadway or pathway.
Therefore the following types of roadways and pathways are included in this
definition:
> stand alone pedestrian crossings or pedestrian footbridges (that is, those
that are not attached to, or part of, a public roadway for vehicles)
> occupation and licensed crossings (for example, a farmer or landholder’s
access to their property)
> roads owned by a road authority or on a state planning permit, but not on
the road authority’s public roads register (for instance, “public highways”
which are not on a road authority’s public roads register)
> non-public roads on crown land (for example, access roads in state forest).

2.2.1

Obligations of rail infrastructure managers regarding “relevant” roadway or
pathway crossings
Rail infrastructure managers are obliged to identify and assess, so far as is
reasonably practicable, risks to safety arising from the existence of any “rail or road
crossing” which is part of a “relevant” roadway or “relevant” pathway, and for which
they are the rail infrastructure manager. Once this has been done, the rail
infrastructure manager has to do one of two things:
1. if the rail infrastructure manager forms a view that those risks to
safety should be managed in conjunction with the relevant road
manager, the rail infrastructure manager must give the relevant road
manager written notice of that view and then seek to enter into a
safety interface agreement with the road manager for the purpose of
managing those risks, or
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2. if the rail infrastructure manager forms a view that those risks to safety do
not need to be managed in conjunction with the relevant road manager,
the rail infrastructure manager must keep a written record of that
decision. The rail infrastructure manager must still manage those
identified risks to safety, so far as is reasonably practicable, even if this is
undertaken separately from the relevant road manager 9 .

Note:
If the rail infrastructure manager decides that option (2) is the appropriate one in any given
circumstance, it may need to be able to justify that view, for example, in the course of a PTSV
audit or compliance inspection. It is therefore highly recommended that a record is kept not
just of the actual decision, but the reasons for it,

2.2.2

Obligations of road managers regarding “relevant” roadway or pathway
crossings
If a road manager receives written notice from a rail infrastructure manager alerting
them of the need to jointly manage risks to safety arising from the existence of any
rail or road crossing which is part of a relevant roadway or relevant pathway, the
road manager is obliged to:
> identify and assess risks to safety arising from the relevant rail or road
crossing(s), and
> seek to enter into a safety interface agreement with the rail infrastructure
manager (who gave the written notice) for the purposes of managing those
risks 10 .

2.3

Rail operator-rail operator interfaces
While this version of the guideline to SIAs does not specifically address rail operatorrail operator interface issues, it should be noted that the SIA provisions in the RSA
do equally oblige all rail infrastructure managers and rolling stock operators to:
> identify and assess, so far as is reasonably practicable, risks to safety that
may arise from rail operations carried out by the rail operator because of,
or partly because of, rail operations carried out by or on behalf of any other
rail operator, and
> seek to enter into safety interface agreements with relevant rail operators
for the purposes of managing those risks 11 .

9

TLA s.61 inserting RSA s.34D on 1 July 2010 (Refer to Appendix C).
TLA s.61 inserting RSA s.34F on 1 July 2010 (Refer to Appendix C).

10
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2.4

One SIA document can cover multiple interfaces or parties
Parties do not have to have a separate SIA document for each “rail or road crossing”
to be managed. Instead, parties could have one safety interface agreement:
> for all crossings shared between a single road manager and a single rail
infrastructure manager
> between one rail infrastructure manager and several road managers
(councils and VicRoads) for a particular rail corridor, or
> between any number of rail infrastructure managers and any number of
road managers.
If the technical detail of any particular agreed risk control is not incorporated within
an SIA document, there should be reference to where these details can be found,
and all parties to the agreement should have ready access to any detailed
information regarding risk controls and the apportioned responsibilities for any given
interface.

Note:
All SIAs must, however, set out:

2.5

•

the interfaces to be managed

•

the method by which the parties will assess and manage risk, and

•

the measures to control safety risks at each location.

Failure to act reasonably when negotiating an SIA
Section 34J of the RSA allows the Safety Director to issue a direction to one or more
parties who are unreasonably delaying the negotiation of, or unreasonably failing or
refusing to enter into an SIA under Part 4, Division 2 of the RSA. Penalties may
apply if directions issued under s34J are not complied with.

These powers are included in the SIA provisions primarily to ensure all duty holders
are aware of their obligations to act reasonably in seeking to enter into an SIA, and
to provide a process for enforcing the SIA provisions. However, PTSV’s view is that
negotiation and consultation are always the preferred method for dispute resolution.

11

TLA s.61 inserting RSA s.34B on 1 July 2010 (Refer to Appendix C).
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Note:
It is important for parties establishing an SIA to include a dispute resolution process within the
agreement, as s.34J of the RSA is not a general dispute resolution provision, and, in the
limited circumstances where it does apply, the Safety Director will only invoke those powers
as a last resort. For further comments on dispute resolution, see part 3.5 of this guideline.

2.6

Statutory obligations
The NTC advises that “the level of risk controls and number of controls to be applied
is to be agreed between the parties relative to the nature and level of risks identified.
In forming such an agreement…parties will give due regard to the statutory duties of
care applicable to each”. 12
In particular, road managers who must determine measures to manage identified
safety risks must have regard to the principal object of road management, works and
infrastructure management principles and the functions, and the powers and duties
of infrastructure managers under the Road Management Act 2004. In addition, none
of the requirements placed on road managers under the SIA provisions of Part 4,
Division 2 of the RSA “authorises or requires a relevant road manager to act
inconsistently with, or without regard to, the functions, obligations or powers
conferred on the manager by or under an Act other than this Act.”
Road managers should also be aware that s.230H of the Transport Act 1983 states
that “Nothing in a relevant rail safety duty law is to be construed as—
a. conferring a right of action in civil proceedings in respect of a
contravention of a relevant rail safety duty law, or
b. conferring a defence to an action in civil proceedings or otherwise
affecting a right of action in civil proceedings.”
Note:
The RSA provisions relating to SIA’s become operational on 1 July 2010.
Safety risks identified and assessed under Part 4, Division 2 of the RSA must be managed so
far as is reasonably practicable (see 2.6 of this guideline). Although the RSA requires duty
holders to manage all risks so far as is reasonably practicable, there is an explicit focus on
those risks which pose the greatest risks to safety.

Parts 3 and 4 of this guideline highlight some of the issues PTSV considers
important for parties to consider when assessing level crossing risks.

12
NTC Regulatory Impact Statement for the 2nd amendment to the national model Rail Safety Bill 2006,
Melbourne.NTC website: www.ntc.gov.au.
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Parties entering SIAs under Part 4, Division 2 of the RSA must keep a register of
SIAs to which they are a party 13 .

2.7

“So far as is reasonably practicable” in the risk management
context
Whether a person has managed the risks to safety “so far as is reasonably
practicable” is a legal test having regard to the facts of a particular case.
There is no one “right” way of meeting this test. Compliance with an industry
standard might be evidence that the test has been met in the particular situation, but
use of these tools, or application of a methodology such as ALARP 14 , does not
actually equate to managing the risks to safety so far as is reasonably practicable.
Of course, the use of ALARP or an industry standard in a particular situation might
satisfy the legal test, but this would always be decided by looking at all the facts of
that situation.
Both the RSA and the common law recognise that the legal test is to be met by
weighing up a number of factors. These include the potential severity of the risk, its
likelihood of occurring, knowledge of the risk and ways to control it, the availability of
control measures, and the cost of the possible controls compared with the likely
benefits.

2.8

Transition from interface coordination plans
Prior to the introduction of the SIA provisions, rail operators under the RSA were
required to seek to establish “interface coordination plans” (ICPs) with any other
relevant party for the purpose of managing safety risks arising from their shared
interfaces. Commencing 1 July 2010 the SIA provisions replace the ICPs provisions
in the RSA and the Regulations.
The substantive requirements of ICPs and SIAs are similar; that is to identify, assess
and jointly manage risks to safety arising from shared interfaces. The major change
is the inclusion of the mutual obligation on road authorities to jointly manage “rail or
road crossings” with rail infrastructure managers.
The ICP provisions 15 include more detailed requirements on a number of matters.
These requirements primarily relate to the exchange of information with parties
affected by an interface agreement (see part 3.3.6 of this guideline).
Parties who have established ICPs should review them prior to 1 July 2010 to
ensure they are compliant with the new Part 4, Division 2 of the RSA 16 .

13

TLA s.61 inserting RSA s.34K on 1 July 2010 (Refer to Appendix C)
The ALARP – “As Low As Reasonably Practicable” – methodology requires residual risk (after
employing controls) to be as low as reasonably practicable.
15
Rail Safety Regulations 2006 r.17 and r.18
16
Amended by s.61 of the TLA (Refer to Appendix C)
14
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Note:
As is the case with current ICP provisions, rail infrastructure managers are strongly
encouraged to seek to establish interface agreements with other parties whose activities,
infrastructure or operations give rise to major risks at rail interfaces.
There is no legal obligation for persons other than road managers and other rail operators to
enter into interface agreements with rail infrastructure managers, however PTSV encourages
rail infrastructure managers to make these approaches to other relevant parties (eg utility
providers).
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3. Regulatory expectations & comments
3.1

Policy intent of SIA documents
Safety interface agreements are intended to provide for:
> the clear identification of all relevant interfaces
> the clarification of roles and responsibilities
> the creation of consistent, common frameworks and approaches to
road/rail interface risks
> improved communication arrangements between parties whose actions or
operations directly impact on safety
> opportunities to improve on the current safety measures at crossings
> processes to ensure proactive, rather than reactive, management of safety
risks as far as possible (e.g. a significant change in the risk profile for a
crossing can be dealt with before or as it happens rather than after), and
> ready access to, or provision for access to, information relevant to safety
measures or responsibilities which may be contained in other
documentation (for example, in commercial agreements between parties).
Any existing arrangements or interface safety measures between road managers
and rail infrastructure managers can be retained but should now be formally
documented within an SIA such that all parties are aware of, and readily able to
access the details of measures used to manage risks at interfaces.

3.2

Development of SIAs
The NTC suggested that parties approach the development of SIAs in three
stages 17 :
1. Identify interfaces and establish a general statement of commitment and inprinciple agreement between parties
2. Conduct risk analysis and develop a strategy for achieving compliance, and
3. Develop and implement one or more SIAs to manage identified risks to safety.
The first stage of implementation contemplated by the NTC has been progressed
through the development of a “template SIA” and other supporting documentation by
a working party comprising of road and rail industry representatives (see part 3.2.2
of this guideline below).

17

NTC 2006, National policy statement for transitional arrangements for the implementation of national
model rail safety legislation, National Transport Commission, Melbourne,
<www.ntc.gov.au/filemedia/Reports/NtlPolStatTransArrImRailSafNov06.pdf>
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Risk assessments are discussed in parts 3.2.1 and 4 of this guideline. When
considering how to achieve compliance parties are encouraged to develop
timeframes for steps to progress the development of their SIA(s).
Parts 3 and 4 of this guideline are intended to provide duty holders with an overview
of PTSV’s expectations regarding the development and implementation of their SIAs.
3.2.1

Risk identification and assessment
The RSA adopts a systematic risk based approach to safety management. PTSV
supports duty holders developing standardised risk assessments to the extent that is
useful. Most organisations have their own risk assessment methodology which may
be used to assist in assessing identified road/rail interface risks.
Some suggested general considerations for duty holders approaching risk
identification and assessment in the process of developing SIAs:
> define the scope and context
> consult and involve relevant stakeholders
> establish a process for risk/hazard identification, both initial and ongoing
(various sources of information already available for use as a basis for risk
identification, including for example ALCAM 18 surveys)
> establish a process for risk analysis, evaluation/prioritisation and treatment,
both initial and ongoing
> consider risks/hazards cumulatively as well as individually
> acknowledge uncertainty in risk assessments
> link results of the risk assessment to other documents within your
organisation’s relevant management system as appropriate
> undertake appropriate record keeping 19 .

18

ALCAM – Australian Level Crossing Assessment Model (see part 4.3 of this guideline)
A brief overview of risk assessments is outlined in chapter 2 of the NTC June 2008 National Rail
Safety Guideline - So far as is reasonably practicable in the context of risk management, available at
<www.ntc.gov.au>
19
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Note:
Section 34H of the RSA makes it clear that those persons required to identify and assess
risks to safety under Part 4, Division 2 of the RSA may do so:
•

by identifying and assessing those risks independently, or

•

by identifying and assessing those risks jointly with, as the case requires, another
rail operator or a relevant road manager, or

•

by adopting the identification and assessment of those risks carried out by, as the
case requires, another rail operator or a relevant road manager.

It is essential to agree on measures to manage identified risks, therefore it may be
desirable to undertake joint risk assessments or to assess with mutually agreed
methodology. Early communication between parties is likely to provide opportunities
for information sharing on technical issues, and may assist parties in the process of
reaching agreement on risk treatments and priorities.

Note:
PTSV’s position is that parties may enter into SIAs prior to undertaking thorough or in-depth
onsite risk assessments, as long as they are able to:
•
•

identify all the “road or rail crossings” for which they are responsible, and
identify and assess, to a reasonable extent, the risks arising at these crossings, and
agree on measures and timeframes to manage those risks.

This course of action may be pursued if parties wish to reach agreements about
responsibilities for addressing the majority of "generic" commonly known risks before
undertaking thorough onsite assessments for every crossing. There are some
potential advantages to this approach:
> it is desirable to have SIAs in place within a reasonable period after
1 July 2010
> issues of responsibilities for managing known risks are clarified early on
> it is consistent with the ongoing obligation to manage risks, and a notion
that SIAs are intended to be “living” documents
However parties taking this approach must ensure they have agreed on a process to
more thoroughly identify and assess the risks at individual crossings within a
specified timeframe. Information is available to assist parties in identifying and
assessing the risks at their crossings, including ALCAM 20 outputs, the Department of
Transport’s PASS database, and road managers’ and rail infrastructure managers’

20

ALCAM – Australian Level Crossing Assessment Model (see part 4.3 of this guideline)
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records. Parties need to be aware of those crossings which may need particular
treatment due to their specific characteristics or risk profile.
3.2.2

Template SIA
A “template” SIA has been developed by a working group of road and rail authority
representatives (including VicRoads, the MAV, a Victorian local council, Connex,
ARTC and V/Line). This group reports to the State Rail Crossing Technical Group
(RCTG). They will continue to develop guidance to assist in assessing risk at
road/rail interfaces, including a document titled “Demarcation of Responsibility” for
infrastructure in the vicinity of level crossings and road/rail bridges.
The standardised template SIA was developed to be flexible and to be able to be
tailored to an organisation’s circumstances and the nature of the crossings to be
managed. The format of the template SIA is of an agreement between one road
manager and one rail infrastructure manager; all relevant interfaces to be managed
and the controls agreed upon for each interface are detailed in appendices to the
main document. The template SIA can easily be adapted to include additional
parties.
No organisation is obliged to adopt or make use of the template SIA, and adopting
the template does not alone ensure compliance with the legislation. The parties must
also undertake the risk management requirements and make sure that content of
their SIA is appropriate for their context.

3.2.3

Management of an interface by more than two participants
In some situations, the safety risks and potential control measures relevant to a
particular road or rail crossing will be influenced by the operations of more than one
road manager or more than one rail infrastructure manager. There may also be
situations where it is unclear who the relevant road manager or rail infrastructure
manager is and resolving responsibility may not be straight forward. In most cases
the best safety outcomes will be reached if every road and rail infrastructure
manager who impacts on safety at a given interface is party to an agreement for that
interface.
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----200m---

Municipal public road

Arterial road

In the above diagram, the relevant road manager would be the local council (as the
coordinating road authority of the road which crosses the rail line), however activity
on the adjacent arterial road can directly impact safety at the crossing and in fact
some controls may need to be placed on the arterial road (e.g. advance warning
signage). In these cases, where safety at a crossing is directly affected by activities
on neighbouring road or rail infrastructure, or where a better safety outcome could be
achieved through involvement of an additional party, then those additional relevant
parties should be involved in the agreement for that crossing.

Note:
The “relevant road manager” for arterial roads is VicRoads, however in most cases local
councils have responsibility for the pathways associated with arterial roads. PTSV
encourages both local councils and VicRoads to be parties to an SIA which deals with a level
crossing on an arterial road.

Example:
A rail operator reports incidents of near misses with heavy vehicles at a level crossing where
long trucks overhang the rail line while waiting to turn onto a major highway. The road being
used is a designated B-Double route (maximum B-Double length is 26 metres). Rail operators
report these incidents to the rail safety regulator as a condition of their accreditation.
As agreed under the terms of the SIA, the rail infrastructure manager notifies both the local
council and VicRoads who are involved in measures to manage risks at this crossing.
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3.3

Joint management of other rail interfaces
It is not a legislative requirement for rail infrastructure managers or road managers to
assess and control risks at locations which are not “rail or road crossings” (i.e. level
crossings or bridges, over/underpasses). Nonetheless, PTSV strongly encourages
parties to consider joint management of other areas of known risk.

Example:
A major risk identified by rail operators is that of unintended road vehicle incursion on to
tracks, other than at a level crossing (for instance, an out of control vehicle). This may occur
at areas where a road runs close to or parallel to rail tracks. There are several cases of where
road vehicle incursion on to tracks has resulted in catastrophe, including the United Kingdom
'Great Heck' incident of 2001 where a 4WD towing a trailer drove off the road near a bridge
onto a high speed passenger train line, derailing the high speed passenger train into the path
of a freight train on the adjacent rail line.
These identified situations could be protected by guard rail or other controls. Implementation
of these controls may align with, or form part of, a road authority’s road safety strategies.

3.3.1

Tramway – roadway interfaces
Areas where roadways or pathways meet or cross tramways fall within the definition
of "rail or road crossing" if:
> there are level crossing signs at each entrance to the area delineating a
higher risk intersection (for example, the four metropolitan Melbourne “tram
squares” where trams cross heavy rail lines at level crossings), or
> the location is a road/tram bridge.
PTSV encourages road managers and tram operators to continue to manage safety
risks throughout the whole road/tram network interface within their existing interface
agreements.

Note:
Should a road manager and tram operator not currently have any agreement or other
document in place which is used to manage interface safety risks then they are strongly
encouraged to develop an SIA.
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3.4

Content of safety interface agreements
There are no restrictions on who may be party to an SIA or the number of parties to
an agreement (see part 2.4 of this guideline). Each party should be identified clearly,
and include their ABN or ACN. This is particularly important where the person who is
a party has related bodies corporate.
SIAs may ‘make provision for or in relation to any matter by applying, adopting or
incorporating any matter contained in any document’. Parties are free to deal with
matters that do not relate directly to safety within SIAs as long as those matters do
not interfere with their safety management responsibilities under the SIA provisions.
SIAs should be clearly understood (‘plain English’) and useful (such that, for
example, work contractors may be made aware of relevant SIAs and their
obligations under them).

Note:
Under s.34A of the RSA road managers and rail infrastructure managers who have identified
and assessed risks arising from road or rail crossings, must seek to develop an SIA which
provides for:
•

the implementation and maintenance of measures to manage those risks

•

the evaluation, testing and, if appropriate, revision of those measures

•

the respective roles and responsibilities of each party to the agreement in relation to
those measures

•

the procedures by which each party to the agreement will monitor compliance with
the obligations under the agreement, and

•

a process for keeping the agreement under review.

However, parties entering SIAs have complete control over the structure, details and
arrangements within them.

PTSV has certain expectations of rail infrastructure managers and road managers
developing their SIAs. Outlined below in parts 3.4.1 - 3.4.6 of this guideline are some
specific expectations relating to the requirements of SIAs.

3.4.1

Implementation and maintenance of risk management measures
Parties establishing SIAs must agree on all risk management measures, as well as
timeframes for implementing those risk management measures. While the RSA
provisions relating to SIAs become operational on 1 July 2010 there is no
requirement for all risk management measures to be implemented by that date.
Parties should however be aware that the obligation to manage risk, so far as is
reasonably practicable, will require that any additional controls agreed upon are
implemented accordingly (for example, lower cost controls could be implemented as
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soon as possible while any more costly controls may need to be budgeted for over a
longer time period).
The obligation to manage risks so far as is reasonably practicable does not
necessarily require upgrades or enhancements to all existing controls – a decision
may be made to keep the types and levels of controls already in place.
When assessing risk and deciding on appropriate controls, parties would need to
take into account both the accident history of crossings and incidents that could
credibly occur at the crossing. The focus must be on pro-active rather than re-active
management. As well as implementing controls which are relative to the risks at any
given crossing, parties are encouraged to explore the use of control measures
beyond simply traffic control devices. There are a range of measures available to
complement traffic control devices, such as:
> public education and awareness raising
> managing heavy vehicle routes
> liaising with local police for enforcement of relevant safety laws, and
> the closure of certain crossings, which may be both cost effective and
beneficial to safety.
Parties to an SIA should keep up to date and controlled documentation detailing
identified risks and the agreed measures to manage those risks.
3.4.2

Evaluation, testing, revision of risk management measures
An SIA is intended to be a living document, as it reflects an ongoing process to
manage risks arising at interfaces. For example, it may provide for ongoing audits of
interfaces, changes to risks requiring changes to mitigations and so on. Examples
include:
> Evaluating vegetation maintenance program to ensure adequate sight
distances are maintained throughout the year (through growth periods,
spring foliage etc.).
> Major changes to crossing risk profile such as a suburban development
near a level crossing – these must be discussed and dealt with as early as
possible (preferably in the planning stages) so that planning for drastic
changes to the risk profile for local crossings can be undertaken before or
as the risks have been amplified by increased traffic flow, congestion etc.
> Evaluate / test new crossing risk mitigation measures and safety
technology.
> Review risk register(s) on a regular basis.
> Consider setting performance or compliance measures for evaluating risk
controls (where appropriate), for example, setting standards for vegetation
heights (as they relate to sighting distances), road surface condition,
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response times to damaged, faulty or vandalised infrastructure, frequency
of inspection of infrastructure etc.
Note:
Consider carefully the kinds of triggers which will prompt discussion with the other parties to
an SIA – PTSV considers this an important means of managing changing risks.

Example:
Examples of triggers to initiate discussion may include:

3.4.3

•

upgrade of a rail corridor (faster and/or more frequent trains)

•

reports of “near miss” incidents at specific locations

•

construction works at or near a level crossing (road or utility)

•

road upgrade.

Roles and responsibilities of each party to risk management measures
Roles and responsibilities for implementation and maintenance of all risk
management measures should be set out clearly.
Examples of common responsibilities might include:
> road manager responsible for advanced road signage
> rail manager responsible for maintenance of boom-barriers and flashing
lights.

3.4.4

Procedures by which each party will monitor compliance with obligations
Parties should formalise a process for monitoring and dealing with non-compliance
by another party to the agreement.
One way of avoiding perceived non-compliance or dispute is to state each party’s
responsibilities clearly – do not rely on provisions such as “as party X sees fit” describe fully the action or obligation to be met.

3.4.5

Process for keeping agreement under review
Parties must agree on a process for keeping their entire agreement under review. A
periodic review period may be set, for example, every 3-5 years. Other
circumstances in which a review may be warranted include:
> a change to any relevant legislation which may impact on the SIA (for
example, OH&S, road safety, rail safety)
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> change of management of rail or road infrastructure.
At a minimum, PTSV would expect parties to review, and where necessary revise,
their SIAs if:
> a major incident occurs, or
> PTSV requests that parties review their SIA (the circumstances in which
PTSV may request that parties review their SIA are outlined in part 5 of this
guideline).
3.4.6

Additional matters
Parties to SIAs are encouraged to include the following in their SIA 21 :
> Arrangements for the exchange of information with any person affected by
the SIA relating to matters that may affect the effectiveness of the SIA,
including but not limited to a change in the ownership or management of
road or rail infrastructure.
> That contractors are made aware of the contents of an SIA, or their
relevant obligations, and comply with the SIA when engaged in activities to
which the SIA relates.
> That a copy of the SIA is made available to any person affected by the
agreement.
Consultation with road managers and rail infrastructure managers has revealed the
importance of simply establishing better communication arrangements with one
another (for example, keeping contact details of the relevant personnel in each
organisation up to date). Parties to SIAs are strongly encouraged to hold regular
meetings to exchange information and review progress.
Parties are strongly advised to include a dispute resolution process in their SIA(s). It
is not PTSV’s role to adjudicate in disagreements over appropriate risk mitigations.
Only in exceptional circumstances will PTSV put forward its position on appropriate
risk management measures for a particular situation.

3.5

Additional comments on rail crossings

3.5.1

Active versus passive crossings
There are different types of level crossing controls in use in Victoria. Crossings with
“active controls” provide warning to users that a train is approaching the crossing,
and typically have taken the form of flashing lights, bells, boom barriers and
automated pedestrian gates or a combination of these. Crossings with “passive

21
These are current requirements for accredited rail operators under the Rail Safety Regulations 2006
r.17 and r.18. It is possible that these matters may be made mandatory in future regulations.
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controls” do not warn users of an approaching train, but will warn users of the
existence of the crossing through signage, pavement markings and other devices.
Typically, crossings with higher traffic and train volumes have active warning
controls installed.
3.5.2

Pedestrian crossings
Pedestrian crossings may be at-grade with the rail lines, or cross over or under rail
lines (for example, as an underpass, an overpass or a bridge). Standalone or
isolated pedestrian crossings occur at sites which are not adjacent to roads and are
therefore classified as “relevant pathways”. At-grade pedestrian crossings may have
active or passive controls; active controls at pedestrian crossings include automated
pedestrian gates or mini-boom barriers; and passive controls include signage,
pavement markings and/or mazes (cribs).

3.5.3

Licensed crossings
A certain number of licences have been granted in the past for land holders to create
crossings over a rail line, often (but not always) on lines that are suspended, closed
or infrequently used. Most licences were granted to private landholders. Since the
planning amendment barring the creation of new level crossings no further licences
have been granted. VicTrack manages the register of licensed and occupation
crossings. A clause in the licence states that if there is an “increased burden to the
railway” the licence can be rescinded. There are approximately 109 of these licences
currently in existence.

3.5.4

Grade separated crossings
The management of risks from grade separated rail crossings will primarily involve
ensuring adequate engineering assessment and maintenance is undertaken. Any
party assessing the overall condition of a bridge should take into account the known
operating conditions of the bridge, the design of the structure, materials used, the
age and the extent of any deterioration.
A number of major rail/road bridge incidents have occurred in Australia, including
Australia’s worst rail disaster near Granville station, Sydney on 18 January 1977.
The “Granville” rail incident, which killed 87 and injured 213, occurred when a
passenger train derailed on a curve due to poorly maintained tracks and in the
process destroyed the supports of the Bold Street Bridge, collapsing the bridge on
top of the rear carriages of the train 22 .

22

Australian Attorney-General’s Department, Emergency Management Australia Disasters Database,
viewed 8 January 2009, < www.ema.gov.au/ema>.
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3.5.5

Illegal or makeshift crossings
There is no legal obligation on road managers (local councils or VicRoads) to jointly
manage, with rail infrastructure managers, the risks posed by illegal or makeshift
crossings. Local councils, however, might be more familiar with the local area and
may be able to assist rail infrastructure managers in determining the most
appropriate course of action for managing an illegal or makeshift crossing. PTSV
does not condone illegal crossings, or trespassers on railways. However, merely
ignoring them will not improve safety. From a safety perspective, removal of such
crossings may be the appropriate course of action in many cases, but care needs to
be taken to ensure that any reactions to the closure (for example, the creation of
another illegal crossing further along the line) are monitored. In addition, specific
legal advice may need to be obtained to clarify whether the person/s using the
makeshift crossing has/have any legal rights which may need to be addressed.

3.6

Occupation and other non-public level crossings
These are at-grade crossings providing access to private land or access between
portions of private land dissected by the railway classified as “relevant roadways”
unless the crossing is actually on a road authority’s public road register. These
crossings may be used to move people, vehicles, machinery or livestock. The
original occupation crossing licenses were granted to land owners whose land was
severed by the building of the railway.
The responsibility for assessing the risk of occupation crossings, and if deemed
necessary, contacting the owner of an occupation or licensed crossing, lies with the
relevant rail infrastructure manager.
There are approximately 1200 occupational crossings in Victoria. The usage of some
occupation crossings may have changed dramatically over the years, for example:
> farm allotments may have been subdivided into residential lots
> what was at one stage a single farm on either side of the rail tracks has
been divided into two or more farms or residential lots, and the occupation
crossing is no longer necessary
> heavy vehicles or farm machinery now regularly utilise the crossing.
As part of the Regional Fast Rail program, occupation crossings on the four regional
fast rail lines were assessed and upgraded to at least a ‘minimum’ standard
including warning signs. Several passenger rail lines remain which have not had
occupation crossings assessed and dealt with (for example, Bendigo – Swan Hill,
Geelong – Warrnambool).
Rail operators have reported near misses involving passenger trains and heavy
vehicles at occupation crossings. Although the overall risk posed by occupation
crossings is less than for crossings on public roads, the potential for a significant
incident is still present.
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Some suggested considerations for managing occupation crossings include:
> Closing as many occupation crossings as possible, especially redundant
crossings (occupation crossings may be closed with the permission of the
land owner who is the “relevant road manager” in this circumstance. Notify
VicTrack of any closures so crossing registers can be updated
accordingly).
> Enhancing safety at remaining crossings based on needs and usage (for
example, by ensuring the grade and standard of track will allow vehicles to
clear the crossing readily, ensuring warning signage is in place for
crossings which can be accessed by the public, and by improving sighting
distances where practicable).
> Risk management principles are observed such that priority is given to
dealing with occupation crossings on passenger rail lines and identifying
those with relatively frequent heavy vehicle movement.
Occupation crossings on regional lines, including some passenger lines, will be
surveyed as part of a second round of ALCAM 23 surveys being undertaken by the
DOT. It should be noted that ALCAM surveys exclude certain traffic types such as
motorcycles and heavy farm machinery. The survey of all occupation/licensed
crossings will not be completed until approximately 2013.
Local councils are not obliged to manage issues arising from occupation crossings,
though they may be able to assist rail operators in identifying individual land holders
should the need arise. They may also be able to assist identifying or providing
alternative access to land holders which will permit the closure of existing occupation
crossings.

23

ALCAM – Australian Level Crossing Assessment Model (see part 4.3 of this guideline).
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4.

Risk management
Although all risks at “rail or road crossings” need to be managed, so far as is
reasonably practicable, PTSV’s focus is on the mitigation of major risks to safety (for
instance, those risks which, should they eventuate, may result in serious injury, loss
of life or significant property damage).

4.1

Obligation to ongoing improvement
Part 4, Division 2 of the RSA places an ongoing obligation on road managers and
rail infrastructure managers to:
> identify and assess risks to safety, so far as reasonably practicable, and
> manage those risks, so far as reasonably practicable.
Significant potential benefits may result from trialling and introducing new
technologies, or technologies developed for other industries and adapted to level
crossing safety. Road and rail infrastructure managers may also be able to adopt
new approaches or refine existing safety measures as a result of human factors
research, which for level crossing safety is particularly focused on understanding
driver and pedestrian perceptions and behaviours. The obligation to ongoing
improvement will require rail infrastructure managers and road authorities to keep
abreast of these developments.

4.2

Use of standards in risk management
The development and use of standards is a principal component of operational and
engineering best practice. Safety related standards can provide useful guidance on
the application of effective technical and operational risk management controls.
Managing risk so far as is reasonably practicable, however, requires a solid
understanding of the context of the risks. As well as standards, things such as good
practice in rail and other industries, quantitative analysis (for example, cost/benefit
analysis), an organisation’s own values and culture, and ethical responsibilities
reflecting the views of society in general may also need to be considered.
Although parties managing level crossing risks may choose to adopt standards and
conduct regular audits against them as a basis of their risk management approach,
good or best practice risk management may require more context specific actions.
For some level crossings there may be a need to enhance existing controls, in some
cases controls themselves can introduce new hazards. When choosing to apply risk
control measures from a standard or code to a particular level crossing, an informed
person will assess the appropriateness of those controls and consider whether other
options are available which may achieve better safety outcomes, in combination
with, or as an alternative to, the controls specified within a standard.

Public Transport Safety Victoria | Road/Rail Safety Interface Agreements – May 2009

34

Basing risk management entirely on the use of a standard or tool does not in itself
constitute compliance with the obligation to identify, assess and determine measures
to manage risk so far as reasonably practicable. Risk management decisions should
be justifiable on a case by case basis as the best, reasonably practicable options
available.
More information on risk management can be found in:
> PTSV’s Accreditation Guideline – Appendix G Risk Management/SFAIRP
Guideline 24
> Chapter 2 of the NTC June 2008 national rail safety guideline to So far as
is reasonably practicable in the context of risk management 25 , and
> Australian Standard 4360: Risk Management.

Example:
The Australian Standard AS1742.7 (2007) advises on traffic control devices such as
pavement markings, advanced warning signs at level crossings and sight distance
considerations. However in built up areas where there are fully protected railway crossings
and other traffic controls present the need for some of these indicators is not necessary and
use of the local road authority standard is more appropriate. In metropolitan Melbourne the
VicRoads Traffic Engineering Manual (Volume 2) is commonly used for signs and line
markings. In dense urban areas, too many unnecessary signs or road markings can actually
create hazards for road users – from confusion or desensitization to the excess of signals.

4.3

Australian Level Crossing Assessment Model
The Australian Level Crossing Assessment Model (ALCAM) is a comparative
assessment tool developed to assist in prioritising the upgrade of controls at level
crossings. It has been adopted across all States and the Northern Territory. ALCAM
field surveys involving an audit of crossing properties against the Australian
Standard 1742.7 have been made of all level crossings across Victoria to enable an
ALCAM database to be populated. Results and outputs from the field survey have
been made known to each road and rail authority for those crossings within their
jurisdictions.
While the outputs from models like ALCAM can assist decision makers in
determining where to invest resources, they are only meant to be used as a guide or
a component of overall risk assessment, not the endpoint of a risk assessment.

24

Download the guideline from the PTSV website: <www.ptsv.vic.gov.au>
NTC 2008, National Rail Safety Guideline - So far as is reasonably practicable in the context of risk
management, National Transport Commission, Canberra,
<www.ntc.gov.au/filemedia/Reports/NRSG_MeaningofSFAIRP_June2008.pdf>.
25

Public Transport Safety Victoria | Road/Rail Safety Interface Agreements – May 2009

35

ALCAM outputs may be useful for road and rail infrastructure managers in assessing
site specific risks and aiding decision making on cost effective treatments. In the first
instance, before parties have conducted their own onsite assessment of crossings,
the inputs used by ALCAM should be validated by those wishing to implement some
of the risk mitigations (for example, traffic volumes, proportion of heavy vehicle use).
ALCAM itself is undergoing continual refinements and requires knowledgeable
feedback from duty holders in order to improve the model, so parties are encouraged
to provide feedback to ALCAM administrators to improve this process.

Example:
A council and a rail infrastructure manager share responsibility for managing 17 level
crossings. ALCAM field surveys identified, amongst other things, some sighting distance
issues and inadequate signage.
In response to the ALCAM outputs, the council and the rail infrastructure manager are able to
remove a significant amount of vegetation from several crossings. They assess the signage in
place and choose to replace some very out of date crossing warning signs which may be
confusing to road users.
In addition to dealing with some matters highlighted by ALCAM, the parties to the SIA agree
on several other risk mitigations including a review of heavy vehicle routes and closing a
crossing with poor sighting distance and alternative access nearby. Several crossings with
flashing lights but no boom barriers are on long straight stretches of road with 100km/h speed
limits, and as such the council applies to have the speed limits reduced on the approach to
these crossings.

ALCAM surveys will only be conducted once every five years, therefore road
management officers will themselves need to be able to undertake ongoing
monitoring of risks and manage changing risks which occur during these periods (for
example, building developments, vegetation growth, increases in traffic volumes,
changed use of crossings etc.)
ALCAM was never intended to replace the need for duty holders to have up to date
awareness of the crossings for which they have the responsibility to manage. The
more familiar duty holders are with the crossings they must manage, the better their
risk management decisions are likely to be.

4.4

New crossings
Planning scheme amendment 18.01-2 of the State Planning Framework states that
“design of transport routes must provide for grade separation at railway crossings
except with the approval of the Minister for Transport”.
This policy is primarily intended to prevent the construction of new roadway level
crossings. Local councils have reported that there are, however, places where
pedestrians frequently cross rail lines which are not registered pedestrian crossings.
An example of this would be where there are formed pathways leading up to the rail
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tracks on both sides of the road, but only one of the pathways has a formed
pedestrian crossing. While it is not practicable for road managers or rail
infrastructure managers to manage all places where pedestrians may cross rail lines,
they should consider instances where significant known safety risks exist (for
instance, where train drivers frequently report near misses with pedestrians crossing
tracks).

4.5

Closing crossings
An important consideration for parties when evaluating level crossing risk is whether
the crossing can be closed. Some considerations when assessing this option might
be:
> where there are low vehicle traffic volumes
> if there are readily accessible alternative routes
> closing crossings with ‘inherent’ risk factors (for example, where there is a
short stacking issue or poor sighting distance)
> best serving community needs (which may take into account the safety
benefits as well as amenity concerns)
The types of crossings most likely to be considered for closure will be rural, low
trafficked passive crossings, or those on roads with nearby alternative access. There
may arise opportunities to close crossings in or near urban areas if a closure does
not negatively impact on road user safety.
Section 228ZZD of the TSA allows the Safety Director to issue an improvement
notice requiring closure of a level crossing (see part 5 for a description of
improvement notices). This provision to close crossings would only be utilised by the
Safety Director if there is evidence that the current safety measures in place at a
crossing are not sufficient, and the crossing presents an unreasonable risk to the
safety of road or rail users.

4.6

New technology
Currently, there are several kinds of new or alternative cost-effective active warning
technologies that are being considered to enhance safety at level crossings in
Victoria. These lower-cost devices are currently in use in several countries. Some of
these devices do not necessarily qualify as “fail-safe” but are still of high reliability. In
addition, some types provide remote notification of system failures either to
approaching trains or to a control centre.
Section 50(7)(d) of the RSA requires that rail operators document the range of risk
control measures considered when managing risks to their operations, state their
viability and effectiveness and specify their reasons for selecting certain control
measures and rejecting others. Where rail operators and road managers have
identified risks in respect of passive crossings, they will need to conduct a full
assessment of potential control measures.
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Rail operators seeking to apply new technology to their operations must keep in
mind that this will usually trigger the requirement for a notification of change to PTSV
or even an application for variation of accreditation, depending on the terms of the
rail operator’s accreditation notice.
Note:
Implementing any substantial novel technology, engineering solution or risk mitigation must
involve extensive testing and evaluation. An appropriate evaluation may need to involve
consideration of the safety of the system as a whole, and should always be managed by
people with the appropriate competencies.
PTSV supports the introduction of cost effective new or alternative technology which will
reduce risks at level crossings, if the systems used are of high reliability and represent the
best controls in the circumstances.

4.7

Examples of other risk assessment considerations

4.7.1

Traffic management
Effective traffic management includes an assessment of the surrounding
environment, including for example traffic flows, side roads, speed limits, parking,
and other situations that might impact on the safety of the crossing. In particular,
parties should consider carefully how best to manage bus and heavy vehicle traffic.
Parties should also turn their minds to management of abnormal and emergency
situations (for example, equipment failure).
Some measures to manage traffic might involve liaising with local police regarding
enforcement activities, and closing crossings while retaining pedestrian access.
Linking traffic signals with railway signals is an effective method of controlling road
traffic to ensure the crossing is cleared before the arrival of the train.

Note:
Short-stacking – can occur where the distance between the railway crossing and a
downstream intersection is not long enough to accommodate a long vehicle (particularly an
issue with heavy vehicles and buses.) Where short-stacking issues arise, consider a review of
B-Double / bus routes to direct vehicles to crossings with ample clearance either side of
crossing, or plan for other mitigating works.
Queuing – is where traffic obstructs a rail crossing while a train is approaching because the
flow of traffic ahead is impeded (for example by congestion or by vehicles at traffic lights).
Where available, traffic signal linking should be considered to mitigate the risk from queuing
vehicles.
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4.7.2

Changes to risks at interfaces

Note:
It is important for parties to take into account any operation or planning decision which will
change the risk to safety at the interface, and to notify other parties who may be impacted by
the change.

Example:
A level crossing in regional Victoria, which is regularly used by heavy vehicles, has a shortstacking issue (there is limited space between the rail tracks and the adjacent highway for
long vehicles to prop before entering the highway). Recently a freight train clipped the rear of
a B-Double truck which was overhanging the track while the truck driver waited at the
intersection to enter the adjacent highway. As an immediate short-term response to the issue
the local council has installed this warning sign (W4-V107) (this sign warns of an intersection
beyond the crossing where the storage distance is less than 30m, or there is a likelihood of a
queue extending to the crossing) 26 .
After consultation with the rail infrastructure manager it was agreed that a longer term solution
would be to seek closure of the crossing with short stacking issues, seal an adjacent local
road and divert heavy vehicles to another passive crossing nearby which had good sighting
distance and no short-stacking problem.

Changes which can alter the risks at a level crossing include:
> Changes to the local environment since boom barriers installed (e.g. new
or changed traffic signals)
> Developments (suburban growth, factories etc.) can significantly impact on
use of level crossing and alter risk profile – alert the relevant rail
infrastructure manager when considering proposals for a development near
a railway
> Widening roads across a railway (upgrading road)
> Changes to train services (for example, increases in speed or frequency)

26
W4-V107 signage is detailed in the VicRoads Traffic Engineering Manual Volume 2 – Signs &
Markings, Chapter 9, viewed on 8 January 2009 and available at:
<www.vicroads.vic.gov.au/Home/RulesStandardsRegulations/RoadAndTrafficDesignStandards/Traffic+
Engineering+Manual+Vol+2+-+Signs+and+Markings.htm>
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> Informal events – for example, field days – can result in a drastic temporary
increase in traffic across a crossing – warn the relevant rail infrastructure
manager, so that parties may decide if trains should run more slowly
across the crossing on that day and apply longer warning whistles on the
approach to the crossing, and
> Unexpected events or occurrences, for example, equipment failure, and
how this will be dealt with in a timely and safe fashion – for instance,
developing a protocol for managing traffic flow when level crossing active
controls have failed.

Example:
Train drivers have noticed school children regularly take a short cut across a railway (which is
not at a formed crossing) to access a nearby sports ground close to their school. Several near
misses have been reported by train drivers, including an incident where a youth stumbled on
the tracks and narrowly missed being hit.
The rail infrastructure manager notified the local council of the problem as required by their
SIA. The parties agreed to fence a short distance along the rail reserve and to provide a
footpath and new formalised pedestrian crossing at a nearby existing road level crossing
which previously had no pedestrian crossing. The point on the rail line at which the school
children had been crossing was in an unsafe location on a curve in the track with poor
visibility, and did not present as an appropriate place to formalise a pedestrian crossing.

4.7.3

Intelligence gathering
Train drivers can assist in identifying safety concerns (for example, illegal crossings).
Records of previous accidents or incidents such as “near misses” (vehicle and
pedestrians) at crossings should be taken seriously, as they may provide valuable
information about what risks to safety exist at a level crossing, or whether controls in
place are effective.
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Examples:
1.

A council approves the development of a 200 lot subdivision served by a road that
crosses the railway at an existing crossing protected by give way signs, and then
joins a major highway. As the increase in road traffic would change the risk to the
rail operator the council would inform the operator. A joint risk assessment would be
made and mitigating works planned to be undertaken before, not after, the increased
use of the crossing.

2.

Road works 700 metres from crossing force traffic to slow and form single lane
resulting in vehicles queuing back across crossing. By advising the rail manager a
warning can be issued to train drivers and a temporary speed restriction placed over
the crossing for duration of road works.

4.7.4

Improving road user sight distances
Sight obstructions can be a particular problem at passive level crossings which do
not provide active warnings to road users of approaching trains. In some cases
vegetation removal and/or maintenance is one method for improving road user
“sighting distance” or “lines of sight” (note that in some cases the sight obscuring
vegetation may be long grasses, shrubs and other plants, as well as trees).
Sections 60 and 60A of the Rail Corporations Act 1996 (Vic) (RCA), which apply to
VicTrack and declared “train operators” 27 (for example, V/Line), provide those
organisations with the capacity to remove vegetation (or issue a notice requiring the
removal of the vegetation) from the vicinity of railways for the purpose of managing
safety, without the need to obtain a permit under the Planning and Environment Act
1987 (Vic). This power is only applicable to non-native vegetation, or non-protected
native vegetation 28 29 . These provisions may be useful for road managers wishing to
manage vegetation which is obscuring line of sight for road users on the approach to
level crossings – in this case they should discuss this with their relevant rail
infrastructure manager.

4.8

Recent research & developments in level crossing safety
There is currently a number of research projects being undertaken across the rail
industry aimed at improving our knowledge of level crossing safety. For instance,
PTD is currently sponsoring research by the Monash University Accident Research
Centre (MUARC). MUARC is conducting an extensive review of level crossing

27

For s.60 and s.60A to apply, a rail infrastructure manager must be declared a ‘train operator’ for the
purposes of those provisions by a Governor’s Order in Council (published by the Victoria Government
Gazette). Refer to Appendix D of this guideline for more information.
28
Refer to the Flora & Fauna Guarantee Act 1988 or Regulations for details.
29
Please refer to the Victorian Rail Industry Environmental Forum publication Vegetation Management
Guidelines for Rail Corridors for assistance: http://www.victrack.com.au/downloads/VRIEFfinal1feb08.pdf
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research to provide the industry with immediate practical recommendations for
improving the safety of different types of level crossings. The literature review is
expected to guide further proposed projects into level crossing safety, including
behavioural research into level crossings using a driving simulator and the
development of a risk tool to assess Human Factors risk at level crossings.
Understanding how and why drivers make decisions and process information can
help refine technology and other risk mitigations aimed at modifying human
behaviour at crossings, and these developments may assist road managers and rail
infrastructure managers improve their risk management processes in coming years.
A trial of a low cost level crossing warning device currently in operational use in
Sweden is proposed for a site on the regional V/Line network in 2009. This will be
evaluated along with a previous low cost prototype on trial in South Australia and
Victoria.
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5.

Regulatory involvement in SIAs

5.1

Audit & compliance
As part of a rail infrastructure manager’s accreditation, PTSV may review a SIA
before or after it is finalised to ensure it complies with the basic requirements of the
legislation.
SIAs will form an important component of a rail manager’s SMS ,therefore PTSV
TSOs may conduct safety audits and compliance inspections to ensure that rail
infrastructure managers are complying with their specific obligations under the
relevant SIA, their general obligations under Part 4, Division 2 of the RSA, and that
they are also maintaining their overall duty to manage risks to safety so far as is
reasonably practicable.

Note:
In general, PTSV’s involvement with the parties to an SIA will be to address an issue in the
following circumstances:
•

PTSV becomes aware of a significant risk which is not currently being controlled, or

•

a provision in the SIA is not being met, and as a result risks to safety are not being
controlled as agreed within the SIA (for example, if parties agreed to the removal of
vegetation on the road reserve which is obstructing a road user’s view of trains
approaching a particular level crossing, but have not done so by the date stipulated
in their agreement), or

•

the SIA itself is non-compliant with the legislation (for instance, no provision exists in
the SIA for parties to monitor compliance with the agreement).

Some examples of significant risks not being adequately controlled might include:
> inadequate warning to road users of existence of level crossing (e.g.
missing, or damaged beyond recognition, level crossing warning signage)
> very long grass or tree foliage at a passive crossing which obstructs a road
user’s view to the extent that an approaching train cannot be seen from a
safe distance or until the road user’s vehicle is already on the crossing.
Parties to the SIA may have identified and assessed the risk, and agreed on a
reasonable timeframe in which to implement additional, enhanced or new control
measures, but have not implemented the controls at that time.
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For the previous examples of inadequately controlled risk, some examples of controls
might include:
> replacing missing or damaged level crossing warning signage; installing a
low cost advanced active warning device; consider closure of the crossing,
etc.
> remove trees obstructing sighting distance, or institute a vegetation
maintenance schedule which manages seasonal growth; consider closure
of the crossing.
If a significant risk has not been identified by parties to the SIA, or has been
identified but no controls have been proposed, then PTSV will contact the parties to
discuss the situation. If no further controls are proposed, parties should be able to
show that all reasonably practicable risk controls available have been implemented,
or that the cost of further mitigation would outweigh any benefits to safety.
In all cases where a road-rail interface issue arises, negotiations would have to be
exhausted before PTSV would consider taking enforcement action. In circumstances
where negotiation has failed, and a TSO or the Safety Director has a genuine belief
that one or more cost-effective control measures can be implemented reasonably
practicably, then an improvement notice may be issued under the TSA 30 .

Note:
An improvement notice may be issued if the Safety Director or a TSO believes on reasonable
grounds that a person:
•

is contravening a provision of a relevant transport safety law, or

•

has contravened a provision of a relevant transport safety law in circumstances that
make it likely the contravention will continue or be repeated.

The effect of an improvement notice is to require the recipient to remedy the contravention or
likely contravention, or the matters or activities occasioning the contravention or likely
contravention.

An improvement notice can require the remedy of the contravention (or likely
contravention) within a period specified on the notice. An improvement notice will:
> state the basis for the Safety Director’s or TSOs belief on which the notice
is based
> specify the relevant provisions of transport safety law

30

Transport Act 1983 s.228ZZC – s.228ZZI
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> specify a reasonable date by which the contravention needs to be
remedied, and
> include information about having the decision reviewed, and setting out the
penalty for contravening the notice.
In exceptional circumstances when a TSO or the Safety Director believes that an
activity is occurring or about to occur which involves immediate risk to a person or to
rail operations, they may issue a prohibition notice 31 to the person who has control
over that activity.
Contravention of an improvement notice or a prohibition notice is an offence.
Persons who have been issued an improvement notice or prohibition notice by a
TSO or the Safety Director can seek internal review of the decision, and if the
circumstances in s.228ZZS of the Transport Act 1983 (Vic) have been met, a review
of the decision by an application to the Victorian Civil Administrative Tribunal
(VCAT).
Further information regarding reviews, appeals or stays of decisions can be found on
the PTSV website appeals and review page or by contacting PTSV directly by
emailing information@ptsv.vic.gov.au or calling (03) 9655 8949 during business
hours. Application forms and further details about the process for review by VCAT
can be found on VCAT’s website www.vcat.vic.gov.au or by contacting VCAT’s
Occupational & Business Regulation area on (03) 9628 9755.
For more general information on the considerations taken before PTSV would issue
an improvement notice or a prohibition notice, please refer to the PTSV website
page titled ‘Enforcement’ 32 33 .

5.2

Investigations following an incident
Following a rail safety related incident (for example, a collision between a train and a
road vehicle at a level crossing) a number of organisations including PTSV may
undertake an investigation.

31

Transport Act 1983 s.228ZZJ – s228ZZO
PTSV website: <www.ptsv.vic.gov.au>
33
More information about the general considerations related to compliance activities is available from
the NTC’s Compliance and enforcement policy for rail safety publication at www.ntc.gov.au.
32

Public Transport Safety Victoria | Road/Rail Safety Interface Agreements – May 2009

46

Depending on the circumstances the investigating organisations may include:
> Victoria Police
> WorkSafe
> State Coroner
> Office of the Chief Investigator, Transport and Marine Safety Investigations
(OCI) 34
> Australian Transport Safety Bureau (ATSB) 35 .
Each organisation will have different objectives for carrying out their investigations,
for instance ATSB and the OCI conduct ‘no blame’ investigations with the primary
purpose of determining what factors caused or contributed to the incident.
Road managers are advised that an accredited rail operator must also investigate
any railway accident or incident which may affect their rail operations 36 . PTSV
reviews rail operator investigation reports and ensures appropriate follow up actions
are completed.
5.2.1

PTSV investigations
TSOs from PTSV may investigate a rail safety incident for a number of purposes,
however the most common will be in order to conduct a compliance investigation.
Compliance investigations or inspections are undertaken to establish whether or not
a breach of a relevant transport safety law has occurred (for example, a breach of a
provision of the RSA) 37 .
TSOs have a range of powers to enable them to conduct compliance activities,
including the power to secure the site of an incident, to issue a direction to a relevant
person 38 to produce documentation or to provide reasonable assistance with their
inquiry, and powers of seizure of rail infrastructure or other evidence for compliance
and investigative purposes 39 .
If PTSV attends the site of a rail safety incident (such as an incident at a level
crossing), attending police officers will typically have secured the scene. Unless the
police have declared the location a crime scene, they will hand over control of the
site to PTSV when emergency services have finished their work.

34

OCI website: www.transport.vic.gov.au/chiefinvestigator
The ATSB is responsible for investigating incidents which have occurred on the section of the rail
network described as the Defined Interstate Rail Network (DIRN). ATSB website: <www.atsv.gov.au>
36
Refer to RSA s.67.
37
Please see the Transport Act 1983 Division 4B, Part VII
38
“Relevant persons” is defined in the Transport Act 1983 s.228S(1), and includes (for instance) rail
operators, rail safety workers, utility providers, road managers, or any person reasonably believed to be
able to provide information, documents or assistance for compliance and investigative purposes.
39
Please see the Transport Act 1983 Division 4B, Part VII.
35
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At the conclusion of an investigation PTSV may take actions such as:
> preparing an internal report, or using information gathered in the
investigation for data collection purposes
> informing the relevant duty holders (for example, the rail infrastructure
manager and/or road manager) of any concerns, and seeking their cooperation in addressing any identified problems
> issuing an improvement or prohibition notice to a duty holder, or
> in situations involving a serious breach of a relevant transport safety law,
initiating a prosecution.
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Appendix A
Glossary
Where possible, terms used in this glossary are taken directly from the relevant legislation:
> Rail Corporations Act 1996 (RCA)
> Road Management Act 2004 (Vic) (RMA)
> Rail Safety Act 2006 (RSA)
> Transport Legislation Amendment Act 2007 (TLA) *Post July 2010, the relevant
provisions in the TLA will be inserted into the RSA.

Where a more general summary has been provided to indicate PTSV’s interpretation, this has
been indicated by “in general terms only…”.
*Please note: all information in this guideline is current at the time of publication (January
2009). For full details refer to the relevant legislation online at www.legislation.vic.gov.au.

Public Transport Safety Victoria | Road/Rail Safety Interface Agreements – May 2009

50

Coordinating road

The road authority which has coordination functions as

authority

determined in accordance with s.36 of the RMA.

RMA s.3(1)

In general terms only, PTSV takes this to mean that the
coordinating road authority will be:
•

VicRoads if the road is a freeway or an arterial
road

•

if the road is a non-arterial State road, the
relevant responsible road authority under
s.37(1)(c) or s.37(1)(d) of the Road
Management Act 2004, or

•

if the road is a municipal road, the municipal
council of the municipal district in which the
road or part of the road is situated.

Footpath

Footpath has the same meaning as in the Road Rules;

TLA s.54(1)

In general terms only, a footpath is a path for people to
walk along (where pedestrians have right of way).
Level crossing

An area where a public roadway or a relevant roadway

TLA s.54(1)

and railway (other than a tramway or light railway) cross
at substantially the same level, whether or not there is a
level crossing sign on the roadway at all or any of the
entrances to the area, or an area where a public
roadway or a relevant roadway and a tramway or light
railway cross at substantially the same level and that
has a level crossing sign on the roadway at each
entrance to the area.
Pathway

A footpath, bicycle path or other area constructed or

RMA s.3(1)

developed by a responsible road authority for use by
members of the public other than with a motor vehicle
but does not include any path:
•

which has not been constructed by a
responsible road authority, or

•

which connects to other land.

Examples
•

A footpath or bicycle path constructed on a
road reserve by a responsible road authority
for use by the general public would be a
pathway.

•

A foot trodden track over roadside land or a
path that connects from a roadway or footpath
to privately owned land would not be a
pathway.

Public highway

Any area of land that is a highway for the purposes of

RMA s.3(1)
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the common law.
In general terms only, PTSV takes this to mean a road
which is open to the public for traffic as a right,
irrespective of whether the road is in fact open to traffic,
and includes:
•

a road declared to be a public highway under
any Act

•

a road which becomes a public highway under
s.24(2)(c) of the Subdivision Act 1988, or

•

a road which is a public road under the Road
Management Act 2004.

A public highway is only a public road for the purposes
of the SIA provisions if the relevant road authority has
placed it on their register of public roads.
Public pathway

A footpath or shared path forming part of a public road.

TLA s.54(1)

Public road

A public road within the meaning of s.17 of the Road

RMA s.3(1)

Management Act 2004.
In general terms only, a road is a public road if it is:
•

a freeway or an arterial road, or

•

declared by a local council resolution to be
open to public traffic, or

•

a public highway which has been placed on a
road authority’s register of public roads

•

declared by VicRoads to be a freeway, an
arterial road, a municipal road or a non-arterial
State road, or

•

declared to be a public road on Melbourne City
Link land by the Transport Minister.

Public roadway

The area of a public road that is open to or used by

TLA s.54(1)

members of the public and is developed by a road

RMA s.3(1)

authority for the driving or riding of motor vehicles.
Rail infrastructure

The facilities that are necessary to operate a railway

RSA s.3(1)

safely and includes, but is not limited to, railway track,
associated track structures and works (such as cuttings,
tunnels, bridges, stations, platforms, tram stops,
excavations, land fill, track support earthworks and
drainage works), over-track structures, under-track
structures, service roads, signalling systems, rolling
stock control systems, communications systems,
notices and signs, overhead electrical power supply
systems, and associated buildings, workshops, depots,
yards, plant, machinery and equipment, but does not
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include rolling stock.
A person who controls rail infrastructure.

RSA s.3(1)

Rail infrastructure

Designing, commissioning, constructing, manufacturing,

RSA s.3(1)

operations

erecting, installing, operating, maintaining, repairing,

Rail infrastructure
manager

modifying, decommissioning or managing rail
infrastructure.
Rail operator

A rail infrastructure manager or rolling stock operator.

RSA s.3(1)

Rail or road

A rail or road crossing means a railway crossing, or a

TLA s.54(1)

crossing

bridge carrying:
•

a public roadway or relevant roadway over a
railway, or

•

a public pathway or relevant pathway over a
railway, or a bridge carrying a railway over—

Railway crossing

-

a public roadway or relevant roadway, or

-

a public pathway or relevant pathway.

A level crossing, or any area where a public pathway or

TLA s.54(1)

relevant pathway crosses a railway at substantially the
same level.
Relevant pathway

A footpath or shared path that does not form part of a

TLA s.54(1)

public road.
Relevant road

•

manager

In relation to a public roadway or public

TLA s.54(1)

pathway—the relevant road manager is the
coordinating road authority in respect of the
public road of which that roadway or pathway
is a part.
•

In relation to a relevant roadway or relevant
pathway—the relevant road manager is the
person who has care and management of the
relevant roadway or relevant pathway or is the
owner or occupier of the land on which there is
that relevant roadway or relevant pathway.

Relevant roadway

An area that is developed for, or has as one of its main

TLA s.54(1)

uses, the driving or riding of motor vehicles, whether or
not that area is:
•

open to or used by the public, or

•

a public highway

but does not include a public roadway.
Road infrastructure

The infrastructure which forms part of a roadway,

RMA s.3(1)
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pathway or shoulder, including:
•

structures forming part of the roadway,
pathway or shoulder

•

materials from which a roadway, pathway or
shoulder is made

•

the road-related infrastructure

Examples
Some bridges, culverts or fords would be classified as
road infrastructure. Materials such as asphalt, bitumen,
gravel, lane markers and lines would be materials from
which a roadway, pathway or shoulder is made are all
road infrastructure.
Road Rules

The Road Rules within the meaning of the Road Safety

TLA s.3(1)

(Road Rules) Regulations 1999.
The Victorian Road Rules current at 1 August 2008
were published in the Victorian Government Gazette
(Periodical Gazette No.2) dated 28 October 1999.
Rolling stock

A vehicle or a part of a vehicle that operates on or uses

RSA s.3(1)

a railway track, and includes a locomotive, carriage, rail
car, rail motor, light rail vehicle, train, tram, light
inspection vehicle, road/rail vehicle, trolley, wagon or
monorail vehicle but does not include a vehicle or a part
of a vehicle designed to operate both on and off a
railway track when the vehicle is not operating on a
railway track.
Rolling stock

A person who is entitled to operate rolling stock on a

operator

railway because the person is:
•

RSA s.3(1)

also the rail infrastructure manager who
controls the railway on which the rolling stock
is operated, or

•

a party to an agreement that allows them to
operate rolling stock on that railway, or

•

allowed to operate rolling stock on that railway
under a binding access arrangement or
dispute resolution decision.

Safety interface

Defined in Part 4, Division 2 of the RSA.

agreement

In general terms only, a safety interface agreement

TLA s.61

(SIA) is an agreement about the management of risks
to safety arising from shared interfaces, which includes
the roles and responsibilities of each party to the
agreement regarding measures to manage those risks.
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Shared path

Shared path has the same meaning as in rule 242 of

TLA s.54(1)

the Road Rules.
In general terms only, a shared path means an area
open to the public that is designated or has a main use
as a path for both bicycle and pedestrian traffic (does
not include separated footpaths which often have road
markings indicating which lane is for pedestrians and
which for bicycles. See rule 239(4) of the Road Rules)
So far as is

Please refer to part 2.7 of this guideline.

reasonably
practicable
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Appendix B
Overview of SIA related Victorian rail safety groups
State level organisations
Public Transport

•

The Victorian independent statutory rail safety regulator

Safety Victoria

•

Administers the RSA & Regulations and other relevant transport

(PTSV)

safety legislation
•

Accredits rail operators (including tram) and bus operators to operate
in Victoria

•

Educates key stakeholders on their responsibilities under the RSA
(stakeholders include both rail and road authorities) and provides
general information for the purpose of improving public transport
safety

•

Monitors duty holder performance against their responsibilities under
the RSA through information gathering, data trend analysis, safety
auditing and compliance inspections.

Department of

•

Establishes state-wide level crossing safety policy

Transport

•

Primary stakeholder in state level crossing upgrade program through

(DOT)

consultation with rail and road stakeholders, ALCAM results, and the
location of crossings and resourcing available. Acts as funding body
•

Manages Victorian rail operation franchises

•

Oversees implementation of ALCAM in Victoria, and manages
contracts for ALCAM field surveys

•

Advises the State Government on level crossing safety matters

•

Monitors compliance of operators with the infrastructure lease
obligations (maintenance of level crossings)

•

Liaises with government departments and other organisations to
initiate and complete level crossing safety initiatives

•

Organises and sponsors level crossing safety media campaigns (for
example, “Don’t Risk It” campaign)

Victorian Railway

•

Funds the reasonable cost of level crossing closures

•

Advises the Minister for Public Transport on policy directions,

Crossing Safety

management and standards for railway level crossings in Victoria

Steering Committee

(road & pedestrian). Meets quarterly or as required

(VRCSSC)

•

Oversees the State funded road level crossing and pedestrian
crossing upgrade programs – utilising ALCAM results, availability of
engineering drawings, location of crossings, resources and
stakeholder (road and rail manager) input in determining priority
upgrades. The VRCSSC has invited increased input from road
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managers and rail infrastructure managers in determining priorities
for future upgrade programs
•

Other initiatives have included installation of active advanced warning
signs, rumble strips, reduced speed limits on the approach to
crossings, increased fines for disobeying Road Rules at level
crossings and red light camera trials

VRCSSC membership:

VRCSSC
Subcommittees:

•

DOT - Public Transport Division - Chair

•

DOT - Public Affairs Division

•

VicTrack

•

VicRoads

•

Municipal Association of Victoria (MAV)

•

Victoria Police

•

V/Line

•

Transport Accident Commission (TAC)

•

Rail, Tram & Bus Union

•

Connex & ARTC (as required)

•

Public Transport Safety Victoria (observer)

Railway Crossing Project Delivery (RCPD)
•

Oversees delivery of level crossing and pedestrian crossing upgrade
programs

•

Reviews the funding and prioritising of crossing upgrades - monitor
expenditure versus budget

Railway Crossing Technical Group (RCTG)
•

Oversees potential LX technology trialling and other R&D programs

•

Develops Victorian standards and guidelines relating to rail crossings

•

Input to national initiatives such as ALCAM

•

Reviews and monitors ALCAM development and implementation

SIA working group
•

Convened to develop “template SIA” and related documents (draft
“Demarcation of Responsibility” for infrastructure in the vicinity of
level crossings and road/rail bridges)

•

Reports to RCTG

•

Membership from VicRoads, Connex, ARTC, V/Line, the MAV and a
local government representative

VicTrack

•

Statutory authority (established under the RCA 1996) “owns” /

(Victorian Rail

property manages all Victorian rail infrastructure and land on behalf

Track)

of the crown. VicTrack on-leases the management of the majority of
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rail infrastructure, primarily to the Director of Public Transport
•

Administers the ALCAM database and website – feedback on
ALCAM should be directed to VicTrack

•

Project manages the State level crossing upgrade program under the
oversight of the VRCSSC

•

Co-ordinates with rail infrastructure managers, councils and other
road authorities particularly on infrastructure projects, lease of land
and buildings and level crossing/road/rail bridge issues

•

Rail infrastructure manager (as defined in the RSA) of a small
amount of rail infrastructure, including some road/rail bridges
throughout Victoria

•

VicTrack is the responsible “rail infrastructure manager” for nonactive rail lines ( a small number of rail lines which V/Line no longer
maintains and there are no maintenance services on)

Local government / road authorities
Municipal

•

Peak advocacy body for Victorian local councils

Association of

•

Represents local government at the VRCSSC and the industry SIA

Victoria (MAV)

working group
•

State wide co-ordination of council input on the level crossing
upgrade program, the SIA process and crossing closure strategies for
local government

•

Assists in setting targets for closures, SIA completion, etc

•

Liaises with VicTrack, PTSV, rail operators and the Department of
Transport as required for rail crossing management issues

•

Encourages and monitors local government compliance and
performance with rail safety initiatives and the SIA process

VicRoads

•

Victorian State road authority

•

Road manager (coordinating road authority) for freeways, state
highways, arterial roads and other roads on VicRoads register of
public roads

•

Develops policy for road management in Victoria in coordination with
DOT, national bodies, local government and other stakeholders

•

Delivers certain level crossing safety projects (for example, active
advanced warning signs, rumble strips)

•

Develops regulations, codes of practice, standards and guidelines for
road management / safety in Victoria

Local government

•

Road manager (coordinating road authority) for municipal roads and
other roads on each road manager’s register of public roads

•

Duty holder under SIA provisions in the RSA, shares safety
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management of level crossings and road/rail bridges with relevant rail
infrastructure manager(s) / other road authorities
•

Institutes measures to manage risks at level crossings and road/rail
bridges as agreed in SIAs

•

Provides feedback to MAV, VRCSSC and other organisations on
road/rail safety issues

Principle Victorian rail infrastructure managers
Metropolitan
Melbourne rail

Connex (as of January 2009 – franchise retendered in 2009)
•

Private company accredited as rail infrastructure manager (and

infrastructure

passenger rolling stock operator) for metropolitan electrified network and

manager

Frankston to Stony Point diesel line
•

Duty holder under SIA provisions in the RSA, share safety management
of metropolitan level crossings and road/rail bridges with road managers

•

Regional
Victorian rail

V/Line
•

infrastructure
manager

Membership on RCTG, RCPD and template sub committee group

Statutory corporation (established under the RCA), manages most
regional rail lines and passenger services

•

Duty holder under SIA provisions in the RSA, shares safety management
of most regional level crossings and road/rail bridges (except those
managed by ARTC, T&H rail) with road managers

•

Defined
Interstate

Membership on VRCSSC and related groups

Australian Rail Track Corporation (ARTC)
•

Public company established by intergovernmental agreement to be rail

Railway Network

infrastructure manager for the DIRN (as at November 2008 the

(DIRN) rail

commonwealth government is sole shareholder)

infrastructure

•

manager

Duty holder under SIA provisions in the RSA, share safety management
of level crossings and road/rail bridges with road managers on the DIRN
and any other sections of the rail network managed by ARTC

•

Metropolitan
Melbourne tram

Membership on RCTG, RCPD and template sub committee group

Yarra Trams (as of January 2009 – franchise retendered in 2009)
•

operator

Private company accredited as rail infrastructure manager and rolling
stock operator for metropolitan tram network

•

Duty holder under SIA provisions in the RSA, must establish SIAs for
limited number of intersections which fall within the definition of “road or
rail crossing” for trams, including the four metropolitan Melbourne “tram
squares” (where tram lines cross heavy rail lines)

•

Encouraged to establish interface agreements with road managers for
remainder of tram/road interface
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Tourist &

•

Heritage rail
operators

Currently 19 tourist & heritage (T&H) organisations are accredited for rail
operations in Victoria (as of November 2008)

•

T&H operators are mostly small, volunteer run railways although some
(for example, the Emerald Tourist Railway (Puffing Billy) and Bendigo
Tramways) have larger more frequent service operations

•

Many (but not all) Victorian T&H operators have level crossings and/or
road/rail bridges on their networks

•

Duty holders under SIA provisions in the RSA; must establish SIAs for
any public road level crossings or road/rail bridges

•

For more information on locations and operations of T&H railways please
contact the Association of Tourist Railways Victoria (ATR)
<www.atr.org.au> email: mail@atr.org.au
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Appendix C
Rail Safety Act 2006 SIA provisions
These provisions are currently contained in the TLA Section 61 “New Division 2 inserted in
Part 4” will be inserted into the RSA on commencement of 1 July 2010.
(See: Act No. 9/2006 and amending Acts No. 47/2006, No. 69 of 2007 LawToday:
www.legislation.vic.gov.au).
*Please note: all information in this guideline is current at the time of publication (January
2009). For full details refer to the relevant legislation online at www.legislation.vic.gov.au.
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Transport Legislation Amendment Act 2007
No. 69 of 2007
Part 4—Amendments to Rail Safety Act 2006

s. 54

PART 4—AMENDMENTS TO RAIL SAFETY ACT 2006

54 Amendment of definitions
(1) In section 3(1) of the Rail Safety Act 2006—
(a) insert the following definitions—
"coordinating road authority has the same
meaning as in the Road Management
Act 2004;
footpath has the same meaning as in the
Road Rules;
level crossing means—

c
a
tr
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E
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(a) an area where a public roadway or
a relevant roadway and railway
(other than a tramway or light
railway) cross at substantially the
same level, whether or not there is
a level crossing sign on the
roadway at all or any of the
entrances to the area; or

(b) an area where a public roadway or
a relevant roadway and a tramway
or light railway cross at
substantially the same level and
that has a level crossing sign on
the roadway at each entrance to
the area;

public highway has the same meaning as in
the Road Management Act 2004;
public pathway means a footpath or shared
path forming part of a public road;
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See:
Act No.
9/2006
and
amending
Act No.
47/2006
LawToday:
www.
legislation.
vic.gov.au

Transport Legislation Amendment Act 2007
No. 69 of 2007
s. 54

Part 4—Amendments to Rail Safety Act 2006

public road has the same meaning as in the
Road Management Act 2004;
public roadway means an area within the
meaning of paragraph (a) of the
definition of roadway within the
meaning of section 3(1) of the Road
Management Act 2004;
rail or road crossing means—
(a) a railway crossing; or
(b) a bridge carrying—
(i) a public roadway or relevant
roadway over a railway; or
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(ii) a public pathway or relevant
pathway over a railway; or
(c) a bridge carrying a railway over—

c
a
tr

x
E

(i) a public roadway or relevant
roadway; or

(ii) a public pathway or relevant
pathway;

railway crossing means—
(a) a level crossing;
(b) any area where a public pathway
or relevant pathway crosses a
railway at substantially the same
level;
relevant pathway means a footpath or shared
path that does not form part of a public
road;
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Transport Legislation Amendment Act 2007
No. 69 of 2007
Part 4—Amendments to Rail Safety Act 2006

relevant road manager means—
(a) in relation to a public roadway or
public pathway—the coordinating
road authority in respect of the
public road of which that roadway
or pathway is a part;
(b) in relation to a relevant roadway
or relevant pathway—the person
who has care and management of
the relevant roadway or relevant
pathway or is the owner or
occupier of the land on which
there is that relevant roadway or
relevant pathway;

y
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relevant roadway means an area that is
developed for, or has as one of its main
uses, the driving or riding of motor
vehicles, whether or not that area is—

c
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(a) open to or used by the public; or

(b) a public highway—

but does not include a public roadway;

road infrastructure has the same meaning as
in the Road Management Act 2004;
Road Rules means the Road Rules within
the meaning of the Road Safety (Road
Rules) Regulations 1999;
safety interface agreement—see Division 2
of Part 4;
shared path has the same meaning as in
Rule 242 of the Road Rules;";

(b) the definition of interface co-ordination
plan is repealed.
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Transport Legislation Amendment Act 2007
No. 69 of 2007
s. 54

Part 4—Amendments to Rail Safety Act 2006

(2) In section 3(1) of the Rail Safety Act 2006, for
the definition of safety audit substitute—
"safety audit means an inspection of—
(a) any of the following or a part of the
following—
(i) rail infrastructure used in carrying
out accredited rail operations;
(ii) rolling stock used in carrying out
accredited rail operations;
(iii) accredited rail operations; or
(b) the performance of, or any aspect of the
performance of—
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(i) the employees of an accredited
rail operator; or

c
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(ii) a rail contractor within the
meaning of paragraph (b) of the
definition of rail contractor who
supplies rail operations to an
accredited rail operator;".

(3) After section 3(4) of the Rail Safety Act 2006
insert—
"(5) For the purposes of this Act—
(a) a rail infrastructure manager is deemed
to carry out rail infrastructure
operations carried out for that manager
by a labour-hire contractor;
(b) a rolling stock operator is deemed to
carry out rolling stock operations
carried out for that operator by a
labour-hire contractor.
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(6) In subsection (5)—
labour-hire contractor means an individual
whose services are supplied to a rail
infrastructure manager or rolling stock
operator under an agreement or
arrangement between—
(a) the person that employs or
engages that individual; and
(b) as the case requires, that manager
or operator—
to carry out rail infrastructure
operations or rolling stock operations
(as the case requires).".
55 Rail safety work

y
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After section 7(c) of the Rail Safety Act 2006
insert—

c
a
tr

"(ca) loading or unloading rolling stock;".

x
E

56 Principle of shared responsibility
At the end of section 13 of the Rail Safety Act
2006 insert—
"(2) The level and nature of responsibility that a
person referred to in subsection (1), or
falling within a class of person referred to in
subsection (1), has for rail safety is
dependent on the nature of the risk to rail
safety that the person creates from the
carrying out of an activity (or the making of
a decision) and the capacity that person has
to control, eliminate or mitigate that risk.".

69
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Appendix D
Vegetation removal provisions in the Rail Corporations Act 1996 (Vic)

This appendix contains an extract of the RCA (No.79 of 1996 version 43 – current as at 11
November 2008).
In addition, the following definitions are relevant:
The “Director” in the RCA provisions refers to the Director of Public Transport.
s3 Definitions
1) train operator, in relation to a provision of this Act, means a body corporate specified
in an Order under subsection (2) to be a train operator for the purposes of that
provision
2) The Governor in Council, by Order published in the Government Gazette, may
declare that a specified body corporate, being a body corporate that:
a. is a party to a lease of rail infrastructure by the Director acting on behalf of
the Crown or Rail Track or the Southern Cross Station Authority, or
b. is a party to a contract with the Secretary or the Director acting on behalf of
the Crown for the provision by that body corporate of a passenger service
is, on and from a specified date, a train operator for the purposes of a specified provision of
this Act.
*Please note: all information in this guideline is current at the time of publication (January
2009). For full details refer to the relevant legislation online at www.legislation.vic.gov.au.
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Rail Corporations Act 1996
No. 79 of 1996
s. 60

Pt 4
(Heading and
ss 57–59)
substituted as
Pt 4
(Heading
and s. 60) by
No. 104/1997
s. 27,
amended by
Nos 104/1997
ss 28–30,
47/1998
ss 11, 12,
substituted as
Pt 4
(Heading and
ss 60–80) by
No. 98/1998
s. 15.
S. 60
(Heading)
inserted by
No. 69/2007
s. 69.
S. 60
substituted by
No. 98/1998
s. 15.

S. 60(1)
substituted by
No. 95/2005
s. 10(1).

PART 4—RAIL AND TRAM OPERATORS

Division 1—Certain powers

y
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60 Person to whom this section applies may require
clearance of trees

c
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(1) This section applies if any tree or wood in the
vicinity of a railway track operated or maintained
by a person to whom this section applies poses a
risk to the safety of anyone on, or using, the
railway track.
Examples
The following trees pose a risk to the safety of a person
using a railway track—
(a) a tree that obstructs a view of a signal box from a
portion of the track;
(b) a tree near the middle of a curve of the track that
restricts the view of the track of anyone entering the
curve;
(c) a tree whose roots are underneath the track.
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Rail Corporations Act 1996
No. 79 of 1996
s. 60

(1A) The person may, by written notice, require the
owner or occupier of any land on which the tree or
wood is situated to fell and remove the tree or
wood.
(2) Notice under subsection (1A) may be served on an
owner or occupier—
(a) personally; or

S. 60(1A)
inserted by
No. 95/2005
s. 10(1).

S. 60(2)
amended by
No. 95/2005
s. 10(2).

(b) by sending it by post to the owner or
occupier at that person's usual or last known
residential or business address; or
(c) by leaving it at the usual or last known
residential or business address of the owner
or occupier with a person on the premises
who is apparently at least 16 years old and
apparently residing or employed there; or
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(d) in a manner prescribed by any other Act or
law for service on a person or class of person
of the same type as the owner or occupier; or

c
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(e) if the identity or address of the owner or
occupier is not known—
(i) by displaying it on the land; and

(ii) by publishing a copy of it and a
description of the land in a newspaper
circulating generally in Victoria.

(3) In exercising a power under subsection (1A), a
person to which this section applies—
(a) must act reasonably; and
(b) must comply with any directions given by
the Director in relation to the exercise of that
power.
(4) If the owner or occupier of the land does not
comply with the notice within the time specified
in the notice, the person which caused the notice
to be served may—
145

S. 60(3)
amended by
No. 95/2005
s. 10(2).

Rail Corporations Act 1996
No. 79 of 1996
s. 60

(a) enter the land at any reasonable time and
carry out the work specified in the notice;
and
(b) recover the cost of carrying out the work
from the owner or occupier as a debt.
(5) A person to which this section applies may
exercise its powers under this section by its
officers or employees or by any other person
authorised in writing by it or by the officers or
employees of any such person.
S. 60(5A)
inserted by
No. 95/2005
s. 10(3).

(5A) Any person acting under subsection (1A) or (4)
may fell or remove any tree or wood that is the
subject of a notice under subsection (1A) without
the need to obtain a permit under any relevant
planning scheme under the Planning and
Environment Act 1987, despite anything to the
contrary in or under that Act.
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(6) This section applies to—
S. 60(6)(a)
repealed by
No. 63/1999
s. 9(3)(a).

*

x
E

*

*

*

*

*

*

*

(b) Rail Track;
S. 60(6)(c)
amended by
No. 63/1999
ss 3(3)(a),
4(3)(a),
repealed by
No. 63/1999
s. 9(3)(b).

*

*

(d) train operators;
(e) a person specified in an Order under
subsection (7), subject to any terms and
conditions specified in that Order.
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(7) The Governor in Council, by Order published in
the Government Gazette, may declare that this
section applies, on and from a date specified in the
Order and subject to any terms and conditions
specified in the Order, to a person specified in the
Order that is a party to a lease with Rail Track or
the Secretary or the Director acting on behalf of
the Crown in relation to any rail infrastructure
owned by Rail Track or the Crown.
60A Relevant rail operator to whom this section applies
may clear trees without obtaining permit
(1) This section applies if any tree or wood—
(a) is on land owned or occupied by a relevant
rail operator; and
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(b) is in the vicinity of a railway track operated
or maintained by a relevant rail operator; and

c
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(c) poses a risk to the safety of anyone on, or
using, the railway track.

x
E

Example

The following trees pose a risk to the safety of a
person using a railway track—
(a) a tree that obstructs a view of a signal box from
a portion of the track;

(b) a tree near the middle of a curve of the track
that restricts the view of the track of anyone
entering the curve;
(c) a tree whose roots are underneath the track.

(2) A relevant rail operator may fell and remove the
tree or wood without the need to obtain a permit
under any relevant planning scheme under the
Planning and Environment Act 1987, despite
anything to the contrary in or under that Act.
(3) In this section—
relevant rail operator means a person specified in
section 60(6).
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S. 60(7)
amended by
No. 30/2000
s. 39(3).

S. 60A
inserted by
No. 69/2007
s. 70.
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Appendix E
Transport Safety Act 1983 (Vic) provisions
A number of provisions are contained within the TSA relating to the prohibition of certain kinds
of access to rail tracks / rail crossings by non railway persons. For example, placing anything
on or across rail tracks (other than in the course of normal commuting across tracks) is an
offence; small objects such as metal bars placed across tracks can interfere with the
operation of active controls at a crossing and potentially lead to a serious incident.
The “Director” in the following extract of TSA provisions refers to the Director of Public
Transport.
*Please note: all information in this guideline is current at the time of publication (January
2009). For full details refer to the relevant legislation online at www.legislation.vic.gov.au.
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s. 221X

Transport Act 1983
No. 9921 of 1983
Part VII—Prosecutions, Enforcement and Penalties and Other Matters

Subdivision 2—Offences
S. 221X
inserted by
No. 9/2006
s. 122.

221X Overdimensional vehicles crossing tracks
(1) A person must not, without the written permission
of the Director, drive or attempt to drive or
convey across a railway track—
(a) a vehicle with a mass limit that exceeds a
mass limit for that vehicle under the Road
Safety (Vehicles) Regulations 1999; or
(b) a vehicle which, either by itself or in
combination with any load carried by it,
exceeds—
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(i) the maximum allowable length; or
(ii) the maximum allowable height (when
measured from the highest surface of
the track to be crossed); or

c
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(iii) the maximum allowable width—

x
E

specified by notice under section
221ZA; or

(c) a vehicle which may obstruct, displace or
interfere with—
(i) the track to be crossed; or

(ii) any overhead power line of a rolling
stock operator in the vicinity of the
track.
Penalty: 20 penalty units.
(2) A person must not, without the written permission
of the Director, drive or attempt to drive or
convey across a tramway track—

370

Transport Act 1983
No. 9921 of 1983
Part VII—Prosecutions, Enforcement and Penalties and Other Matters

(a) a vehicle with a mass limit that exceeds a
mass limit for that vehicle under the Road
Safety (Vehicles) Regulations 1999; or
(b) a vehicle which, either by itself or in
combination with any load carried by it,
exceeds—
(i) the maximum allowable length; or
(ii) the maximum allowable height (when
measured from the highest surface of
the track to be crossed); or
(iii) the maximum allowable width—
specified by notice under section 221ZA; or
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(c) a vehicle which may obstruct, displace or
interfere with the track to be crossed or with
any overhead power line or support wires of
a rolling stock operator in the vicinity of the
track.

c
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tr

Penalty: 20 penalty units.

x
E

(3) A person charged with an offence under
subsection (1) or (2) does not have the benefit of
the mistake of fact defence.
Note

Section 221V sets out how subsection (3) operates.

(4) If a vehicle that exceeds a mass limit for that
vehicle under the Road Safety (Vehicles)
Regulations 1999 is driven or attempted to be
driven or conveyed—
(a) across a railway track in contravention of
subsection (1); or
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Transport Act 1983
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(b) across a tramway track in contravention of
subsection (2)—
the person charged with an offence under
subsection (1) or (2) has the benefit of the
reasonable steps defence so far as it relates to
reliance on the weight stated in a container weight
declaration.
Note
Section 221Z sets out how this defence operates.

(5) The Director may grant permission under
subsection (1) or (2) and may impose conditions
on that permission.

y
l
n
o
t

(6) A person must comply with any conditions
imposed by the Director in granting permission
under subsection (1) or (2).
Penalty: 20 penalty units.
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(7) The fee for the granting of permission is the fee
specified by notice under section 221ZA.
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(8) If, in the Director's opinion, one or more of the
Department's employees or passenger transport
company, rail freight operator or Rail Track
employees or agents must, in the interests of
safety, be present when the vehicle crosses the
railway track or the tramway track the Director
may, in addition to the fee referred to in
subsection (6) impose the further charge specified
by notice under section 221ZA.
(9) The Director may—
(a) refund, in whole or in part, any fee or charge
paid, under this section; or
(b) waive, in whole or in part, any fee or charge
payable, under this section.
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221Y Operators of overdimensional vehicles crossing
tracks without permission also guilty of offence
(1) If a vehicle is driven or attempted to be driven or
conveyed—
(a) across a railway track in contravention of
section 221X(1); or
(b) across a tramway track in contravention of
section 221X(2); or
(c) not in accordance with a condition imposed
by the Director on a permission under
section 221X(1) or (2)—
the operator of the vehicle is guilty of an offence
and is liable to a penalty not exceeding 20 penalty
units.
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(2) A person charged with an offence under this
section does not have the benefit of the mistake of
fact defence.
Note
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Section 221V sets out how subsection (2) operates.

(3) If a vehicle that exceeds a mass limit for that
vehicle under the Road Safety (Vehicles)
Regulations 1999 is driven or attempted to be
driven or conveyed—
(a) across a railway track in contravention of
section 221X(1); or
(b) across a tramway track in contravention of
section 221X(2)—
the person charged with an offence under
subsection (1)(a) or (b) has the benefit of the
reasonable steps defence so far as it relates to
reliance on the weight stated in a container weight
declaration.
Note
Section 221Z sets out how this defence operates.

373

s. 221Y
S. 221Y
inserted by
No. 9/2006
s. 122.

s. 221Z
S. 221Z
inserted by
No. 9/2006
s. 122.
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221Z Reasonable steps defence—reliance on container
weight declaration
(1) This section applies if—
(a) a person is charged with an offence under
section 221X(1) or (2); or
(b) the operator of a vehicle is charged with an
offence under section 221Y(1)(a) or (b)—
and the person or operator has (as the case
requires) the benefit, under section 221X(4) or
221Y(3), of the reasonable steps defence so far as
it relates to reliance on the weight stated in a
container weight declaration.
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(2) To the extent that the weight of a freight container
and its contents is relevant to the offence, the
person charged may rely on the weight stated in
the relevant container weight declaration, unless it
is established that the person knew, or ought
reasonably to have known, that—
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(a) the stated weight was lower than the actual
weight; or
(b) the distributed weight of the container and its
contents, together with—
(i) the mass or location of any other load;
or
(ii) the mass of the vehicle or any part of
it—
would result in the breach of a mass limit
under the Road Safety (Vehicles)
Regulations 1999.
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221ZA Specification of vehicle limits and fees for
overdimensional vehicles crossing tracks
(1) The Director, by notice published in the
Government Gazette, may specify—

s. 221ZA
S. 221ZA
inserted by
No. 9/2006
s. 122.

(a) the maximum allowable length, height or
width for a vehicle either by itself or in
combination with any load carried by it for
the purposes of section 221X(1) or (2);
(b) the fee payable for the granting of
permission under section 221X;
(c) the further charge payable for the purposes
of section 221X(8).
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(2) The further charge specified by notice under this
section for the purposes of section 221X(8) may
differ according to differences in time, place or
circumstance.
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221ZB Animals on railway tracks

A person must not take or attempt to take an
animal across railway tracks at a pedestrian or
level crossing—

x
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(a) when warning signals or devices are
operating at the crossing; or
(b) when gates at the crossing are closed or
locked; or
(c) when a rail vehicle is entering the crossing;
or
(d) when a rail vehicle can be seen or heard
approaching and there would be a danger of
a collision with the animal if it entered the
crossing; or
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(e) if the crossing or the path beyond the
crossing is blocked; or
(f) when directed not to do so by an authorised
person.
Penalty: 20 penalty units.
S. 221ZC
inserted by
No. 9/2006
s. 122.

221ZC Placing things on tracks
A person must not place any thing on a railway
track or a tramway track unless the person is
driving a vehicle and places the vehicle on a
railway track or tramway track in the normal
course of driving.
Penalty: 20 penalty units.

S. 221ZD
inserted by
No. 9/2006
s. 122.

y
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221ZD Mounting a place not intended for travel etc.
(1) A person must not, without reasonable excuse,
mount or attempt to mount a part of a locomotive,
rail vehicle or road vehicle not intended for the
purpose of travel by passengers.

c
a
tr

x
E

Penalty: 15 penalty units.
Example

Mounting roof of a rail vehicle or road vehicle, leading
brake van of a rail vehicle, brake van of a rail vehicle,
driver's cabin of a road vehicle, coupling or communication
platform of a rail vehicle.

(2) A person must not, without reasonable excuse,
walk or climb on any part of rail premises not
intended for use by passengers or the public.
Penalty: 15 penalty units.
S. 221ZE
inserted by
No. 9/2006
s. 122.

221ZE Travelling in a place not intended for travel etc.
(1) A person must not, without reasonable excuse,
travel or attempt to travel on a part of a
locomotive, rail vehicle or road vehicle not
intended for the purpose of travel.
Penalty: 20 penalty units.
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s. 221ZF

Example
Travelling on the roof of a rail vehicle or road vehicle,
leading brake van of a rail vehicle, brake van of a rail
vehicle, driver's cabin of a road vehicle, coupling or
communication platform of a rail vehicle.

(2) A rider of a bicycle or a person in or on a wheeled
recreational device or wheeled toy must not attach
or attempt to attach himself or herself or another
person or the bicycle, wheeled recreational device
or wheeled toy to the exterior of a rail vehicle or
road vehicle for any purpose.
Penalty: 20 penalty units.
Example

y
l
n
o
t

A bicycle rider attached to a tram to enable the rider and the
bicycle to be pulled along behind the tram.

221ZF Applying brake or emergency device

c
a
tr

A person must not, without reasonable excuse—

S. 221ZF
inserted by
No. 9/2006
s. 122.

(a) apply any brake or make use of any
emergency device fitted to a rail vehicle or
road vehicle; or

x
E

(b) make use of any emergency device on rail
premises.
Penalty: 20 penalty units.
Example
Emergency devices include an emergency button on a
station communication board or on an escalator.

221ZG Stopping a rail vehicle or road vehicle
A person must not, without reasonable excuse,
cause or attempt to cause a rail vehicle or road
vehicle in motion to be stopped.
Penalty: 20 penalty units.
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221ZH Operating equipment
(1) A person must not, without the permission of an
authorised person—
(a) move or attempt to move;
(b) interfere or attempt to interfere with;
(c) tamper or attempt to tamper with;
(d) operate or attempt to operate—
any equipment, rail vehicle or road vehicle, owned
or operated by a passenger transport company, bus
company or the Director in connection with the
operation of a passenger service.

y
l
n
o
t

Penalty: 20 penalty units.

(2) A person must not, without the permission of an
authorised person—

c
a
tr

(a) move or attempt to move;

(b) interfere or attempt to interfere with;

x
E

(c) tamper or attempt to tamper with;
(d) operate or attempt to operate—
any equipment, rail vehicle, owned or operated by
a rail freight operator in connection with its rail
freight service or by Rail Track.
Penalty: 20 penalty units.
S. 221ZI
inserted by
No. 9/2006
s. 122.

221ZI Permitting drainage
A person must not cause or permit drainage or
sewage to flow or empty from any premises
occupied by the person onto land or premises the
property of Rail Track.
Penalty: 20 penalty units.

378

Public Transport Safety Victoria | Road/Rail Safety Interface Agreements – May 2009

67

References
*Note: all links to web pages below viewed and current as of 8 January 2009
Australian Transport Safety Bureau 2008, Railway Level Crossing Safety Bulletin April 2008, Australian
Transport Safety Bureau, Canberra, <www.atsb.gov.au/publications/2008/rail_bulletin.aspx>.
Australian Transport Safety Bureau 2002, Monograph 10 Level Crossing Accidents, Australian
Transport Safety Bureau, Canberra,
<www.infrastructure.gov.au/roads/safety/publications/2002/pdf/Lev_Cross_2.pdf>.
National Transport Commission 2008, National Rail Safety Guideline - Compliance and Enforcement
Policy for Rail Safety, National Transport Commission, Melbourne,
<www.ntc.gov.au/filemedia/Reports/NRSG_ComplianceEnforcement_June.pdf>.
National Transport Commission 2006, Model rail safety (reform) regulations draft regulatory impact
statement for consultation, National Transport Commission, Melbourne,
<www.ntc.gov.au/filemedia/Reports/ModelRailSafetyRegsDraftRISJul06.pdf>.
National Transport Commission 2006, Regulatory impact statement for the 2nd amendment to the
national model Rail Safety Bill 2006, National Transport Commission, Melbourne.
National Transport Commission 2006, National policy statement for transitional arrangements for the
implementation of national model rail safety legislation, National Transport Commission,
Canberra, <www.ntc.gov.au/filemedia/Reports/NtlPolStatTransArrImRailSafNov06.pdf>.
National Transport Commission 2008, National Rail Safety Guideline - So far as is reasonably
practicable in the context of risk management, National Transport Commission, Canberra,
<www.ntc.gov.au/filemedia/Reports/NRSG_MeaningofSFAIRP_June2008.pdf>.
Standards Australia 2004, Australian Standard AS/NZS4360:2004 - Risk management, Standards
Australia International Ltd, Sydney, <www.riskmanagement.com.au>
Standards Australia October 2007, Australian Standard AS1742.7:2007 - Manual of uniform traffic
control devices - Railway crossings, Standards Australia International Ltd, Sydney.
VicRoads 2006, Traffic Engineering Manual Volume 1 (Traffic Management), VicRoads, Kew,
<www.vicroads.vic.gov.au/Home/RulesStandardsRegulations/RoadAndTrafficDesignStandards
/Traffic+Engineering+Manual+Vol+1+-+Traffic+Management.htm>
VicRoads 2007, Traffic Engineering Manual Volume 2 (Signs and Markings), VicRoads, Kew,
<www.vicroads.vic.gov.au/Home/RulesStandardsRegulations/RoadAndTrafficDesignStandards
/Traffic+Engineering+Manual+Vol+2+-+Signs+and+Markings.htm>
Victorian Rail Industry Environmental Forum 2008, Vegetation Management Guidelines for Rail
Corridors, Victorian Rail Industry Environmental Forum, Melbourne,
<www.victrack.com.au/downloads/VRIEF-final1feb08.pdf>

Public Transport Safety Victoria | Road/Rail Safety Interface Agreements – May 2009

68

Public Transport Safety Victoria | Road/Rail Safety Interface Agreements – May 2009

69

