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Date of transcription

Cliffori Howard Bernath, U eseummiii

, was advised of
the identity of the interviewers and the nature of the interview.
Mr. Bernath was interviewed at the Pentagon in the presence of
Department of Defense (DOD) Attorney Brad Wiegman. He provided
the following information.

Mr. Bernath is the Primary Deputy Assistant Secretary
of Defense for Public Affairs, United States Department of
Defense. He is the second in command in the DOD Public Affairs
office underneath Ken 3acon, who is the Assistant Secretary of
Defense for Public Affairs. Mr. Bernath's duties entail the day
to day operations of the Public Affairs office. 1In this
capacity, Mr. Bernath would have oversight over the employees in
the Public Affairs office.

There are twc other Deputy Assistant Secretaries of
Defense for Public Affairs in addition to Mr. Bernath. They are
Doug Wilson, who is the Deputy Assistant Secretary of Defense for
Public Affairs (Communication) and Captain Michael Doubleday,
U.S. Navy, who is Deputy Assistant Secretary of Defense for
Public Affairs (Information).

Monica Lewinsky was the Confidential Assistant to Ken
Bacon. Confidential Assistant is more or less a secretarial
position. Although Ken Bacon was Monica Lewinsky's direct
supervisor, Mr. Bernath wrote Ms. Lewinky's performance
appraisals. After he wrote the performance appnraisal, he would
give it to Mr. Bacon for review and signature.

The performance appraisals at DOD have five possible
ratings. They are Outstanding, Exceeds Fully Successful, Fully
Successful, Satisfactory, and Unsatisfactory. Monica Lewinsky
received a performance rating of Exceeds Fully Successful on her
one performance appraisal during her eighteen month stint at DOD.

Although Exceeds/Fully Successful is the second highest
rating on DOD performance appraisals, it has become more of an
average or middle of the road rating.

Her main job was supporting Mr. Bacon, and Mr. Bacon
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never offered any complaints to Mr. Bernath about her
performance. However, he did occasionally receive complaints on
her performance from other employees in the Public Affairs
office. On several occasions, Mr. Rernath spoke with Ms.

Lewinsky to address problems with her job performance. In

+- b Hhe A
particular, he advised her that she had toc many personal cal.

spent too much time sending e-mail not related to her job, anc
was ignoring incoming telephone calls. Ms. Lewinsky was not an
organized person and at times was overwhelmed by the tasks of =zer
job.

U)

1

Monica Lewinsky was tasked on several occasions to wcrl
on foreign trips made by the Secretary of Defense. These foreign
trips required Ken Bacon to accompany the Secretary. Lewinsky's
job was to assist Mr. Bacon on these trips by typing transcrit:ts,
preparing faxes and various other administrative duties. Ms.
Lewinsky accompanied Mr. Bacon on approximately one third of tre
foreign trips made by Mr. Bacon while she worked at DOD. Other
support staff, which consisted of military personnel, would
rotate assignments for these foreign trips with Ms. Lewinsky.
Cliff Bernath did not travel on these foreign trips, because his
job was to keep the Public Affairs office functlonlng in Mr.

n K \ y
Bacon's absence. After one trip in particular, Mr. Bernath

received numerous complalnts regarding Monica Lewinsky’'s job
performance. He had to counsel her regarding her performance on
this particular trip. Ms. Lewinsky explalned her poor performance

to personal problems and stated it wouldn't happen again.

The Confidential Assistant position kas a high burnout
level. Because of the demands of the job, especially on foreign
trips when the Confidential Assistant must stay up late at night
typing transcripts, it is difficult to keep people in the
position for a long period of time. It is because of the burnout
level of the job that Clifford Bernath and Ken Bacon agreed to
hire a younger person after the Confidential Assistant prior tc
Monica Lewinsky, Jean Wetzel, left the job for a position at the
National Security Counsel (NSC).

Once Mr. Bernath discovered Jean Wetzel was leaving her
DOD, he called the DOD Liaison to the White House, Charlie

’ 11T LQdaTra il N A QR a4 S LR ¥ A= ram W AW
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n. The Confidential Assistant position is a Schedule C or
i
ta
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Cal ahj}:)uxu\.mcut_. and serves at the discretion of the

ary of Defense. Therefore, the White House is always
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contacted regarding any Schedule C openings in order that the
White House can recommend candidates for the particular position.
The only name Charlie Duncan provided to Clifford Bernath from
the White House was Monica Lewinsky.

In addition to Monica Lewinsky, three other candidates
were interviewed by Mr. Bernath and Ken Bacon. Since there is no
formal process to recruit candidates for Schedule C positions,
except to contact the White House to advise of the vacancy, any
other candidates who express an interest in a Schedule C position
learn of the job by word of mouth.

Mr. Bernath does not recall contacting Monica
Lewinsky's supervisor at the White House, but believes that he
more than likely did contact the supervisor to discuss Ms.
Lewinsky's job performance while working at the White House. Mr.
Bernath was never advised why Ms. Lewinsky left the White House
and did not attempt to find out of his on volition.

Monica Lewinsky was selected by Ken Bacon and
Clifford Bernath for the Confidential Assistant position based
upon her youth. Although her typing skills were substandard, by
her own admission, Mr. Bernath believes that skills of that
nature can be taught. He was more interested in the position
being filled by someone with good interpersonal skills. Ms.
Lewinsky was gregarious and outgoing.

Mr. Bernath does not know who Monica Lewinsky may or
may not have socialized with at work or away from work. He was
not aware of any personal relationships she had with DOD
employees. He did not hear any rumors of that nature either. He
observed Ms. Lewinsky and Linda Tripp speak together on occasion,
but never thought it to be anything more than a normal co-worker
relationship.

Although Mr. Bernath knew that Monica Lewinsky was a
Clinton enthusiast, the only time Ms. Lewinsky ever discussed
President Clinton was on a few occasions when the President was
on television and Ms. Lewinsky would point out to others in the
office that the President was wearing the tie she had purchased
for him.

Mr. Bernath only knew of Ms. Lewinsky visiting the



116

OIC-3022 ‘Rev. 8-19-94)

29D-0IC-LR-35063,5uz46

Continuaticn of OIC-302 of Clifford =cward BernzzIn ca 1/28/98 , Page
White House when invitations w=re sent to most of the political
appointees at the LICD. These s=vents occurred approximately twice

per year.

Mr. Bernath could provide no further information
relating to any possible relationship between President Clinton
and Monica Lewinsky.

Ms. Lewinsky gave nc:tice in NoVvember of 1997 that she
would be leaving her job at thz end of the year. She stated that
she was leaving to be with her mother, who lived in New York.

She advised that she was goinc to find a job in New York, but did
not ask Mr. Bernatn for a refexrence or possible job leads.

A few weexs before she left the DOD, Ms. Lewinsky
appeared distraught at work. So distraught that Clifford Bernath
called her into his office tc cetermine the nature of her

problem. He asked ¥s. Lewinsxv if there was anything he could do
to help her, but she advised tmat she would work out her own
problems. She stated that she was feeling better and did seem to

be in a bettexr disposition the remainder of her time at the DOD.

Mr. Bernath was asked to comment on the comment wade by
Willie Blacklow, who was the Deputy Assistant Secretary of
Defense for Public Affairs (Communications) prior to Doug Wilson.
Mr. Blacklow had stated to a news reporter that it was a mystery
to him how someone with Monice Lewinsky's youth and inexperience
had landed that position at the Pentagon. Mr. Bernath explained
Mr. Blacklow's comment as typical of the type of overblown
statements Mr. Blacklow was known to make. When Mr. Blacklow was
at the DOD, the people in the Confidential Assistant Position
were more experienced that Monica Lewinsky. Cliff Bernath and
Ken Bacon made a deliberate decision to hire someone more
youthful because of the high burnout level of the position. Mr.
Blacklow's statement was nothing more than his disagreement with
a management decision.

The Confidential Assistant subsequent to Monica
Lewinsky, Melanie Shender, was also hired from the White House.
She is twenty-two (22) years old. Ms. Shender left the White
House for the DOD because she wanted a more challenging position.
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(1) PROCEEDINGS
(21 WHERE

UFPON.
{31 CLIFFORD H. BERNATH
ta1having been called for examination by the Office of the

Page S

- employ. So, that is important to keep in mind.

B The type of individuals that appear before a grand

- jury are target, subject, and witness. A target is an
;. indivicual about whom the grand jury has acquired sufficient
‘information that they are ready to become, or likely to
-become. a defendant. You are not a target of the grand jury
_investigation.

E The second category is a broad category of
individuals whose conduct comes within the ambit of the zrand
" mvesu%anon, and they are called subjects. You are a

-subject of the grand jury investigation. And a subject can
-2 be, to g{ive an example, anyone from a bank teller, for
.3 example, in a bank robbery who witnesses the burglar come in
.1;and give a demand note: give me all your money.
i Uh-huh. ‘
5 ~Q Even ateller could be a subject, as well as a
witness, in a grand jury mvestigation. is-all of that ctear?
: A | think so.
P Q  Then, without further elaboration, Ms. Corcoran
1will ask you some fact-based questions. And from time to
stime | will jump in and foliow up.

Ok%.
BY MS. CORCORAN:

~Q_ To begin with, could you tell us what your title is
and position?
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L A My current title is Director of the American Forces
:2:Information Service. My title at the time of the -- until a

-3;month ago was Principal Deputy Assistant Secretary of Defense
-q1for Public Affairs.

5] Q And how iong were you in that position?

i5)Indepéndent Counsel, and having been first d.'y sworn by the : A Al tfi

;5 notary. was examined and testified as follows: i6] most five years. i

(o notany. W R INATION BY COUNSEL FOR THE INDEPENDENT COUNSEL _Q  Could you describe some of your primary

a3 BY MR. CRANE: ‘3 responsibilities in that position? )

(5] Q  Sir, state your full name, please a1 A Yes. | was the number two public affairs official
10) A Clifford H. Bernath. ) -13)in the Department of Defense. | had responsibility for the
11] Q  And your middle name is? ..1;day-to-day operations of the Office of the Assistant
121 A Howard . . “.=1Secretary of Defense for Public Affairs.

Q 1am Jim Crane. |'m an Associate Independent | also was responsible for media relations insofar

[13] ’ A

[14§Couns‘ei here Present with me is Julie Corcoran, also an
11s)Associate independent Counsel. We are Fros_ecutors for the
{1¢]government involved in a grand jury investigation.

{17) s you probably know, we work for the Office of the
t18]Independent Counsel. We are prosecutors for the government
{19jand we have specia] or a limited area of jurisdiction. itis
i201a criminal investigation into allegations o per{lury,
t211subomnation of perury, and obsfruction of justice in .
i22]relation to Monica Lewinsky and William Jeffersen Clinton, in
(23;relation to a civil lawsuit, Paula Jones versus William

(24)Jefferso CTiNToR, et al. And that 1s what we are looking
(257into generally.

Page 4

f1] What we are talking about here today are some

(2jcomputer issues and we will get into a number of factual

(31issues. . . o

141 Is all of that information about our jurisdiction

(sjand so fort;{l delanj to you?

161 tis. .

(71 Q  Allright. As Ms. Corcoran said before we went on

{g)1the record, this is a grand jury proceedm%, or a grand jury-

{91like proceeding. We asked you to come here today to this
t10jdeposition. But, as Ms. Corcoran said, the court reporter
(11]will produce a record, a transcript of the proceedings, and
(121ali or part of that will be made available to the grand jury.
{13] This is a grand jury proceeding. So, unlike a
(14)civil deposition, there is no Iawwr representing t¥1c>u present
(151 here today, atthough Mr. Brad Wiegmann from the general
(16)]counsel's office, as | understand it, is present outside in
1171the waiting room. s that correct?

(18) A Yes,itis. .

[19) Q Did you have any other counsel here with you today?
(20} A No, [ don't. . !

(211 Q Now, you may go and consult with Mr. Wiegmann.

1221But, since he is a government attorney, anything you say to
t231him, or he says to you, is not neqessanlg covered by the
(24)attorney/client privilege, the way it would with a private
125)attorney, which you may employ or have employed or could

OIC-Starr

13)
:1478s they cover milita(r)y operations, exercises, and war. | was
‘15;responsible for the DOD national media pool and all pubiic
:16)affairs planning and guidance for military operations.
a7 | was responsible for a partnership for peace
{181initiative, which helped deveiopinﬁ democracies form a proper
r19)relationship with their medias in those countries. | had
120}administration, all the administration, personnel, logistics
(211under me. | also had Freedom of information and security
{22]review under me. L

(23] . Q  let's begin with the week of January.
t24)When did you become aware that the Office of Independent
1251Counsel had issued a subpoena for the production of Monica's

Page 7
(11computer and other related documents for Linda's computer?
{21 A It was — | was out of town when the subpoena came

(31in. So, | was made aware of it a few days later. Idon't

{41 remember the exact date, but | think your subpoena came in
(s1like the 21st or —

(6] Q The 22nd.

(7 A -22nd. Can you tell me what day of the week that

]
(swas?
(9] Q The 22nd was a Thursday. )
[10] A  Okay. So, | was out of town Thursday, Friday and

{111Saturday, | believe, and 4 came back Sunday. So,-it would be
(121the following Monday that | became aware of it.

(13) Q  Who informed you first that there had been a
(14)subpoena issued by this office?
[1s] A | believe it was Captain Mike Doubleday.

[16]. Q Do you recall specifically what he had said to you
(171in that meeting?

118} A Just that, that he had received it and in m
119jabsence he had given — he had met with Pat Bursell a

1201 Bonnie Nicholson. | can't remember if there were any other
(21]people in that meeting, because | wasn't there, but that he
rzz21had met with them and that he had started the process of
(23]record collection going.

[24) ~ Q Did he request that you take over any of the

25 responsibilities in terms of producing documents pursuant to

Page 2 to Page 7
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. the subpoena?
: A

No. | think that we thought that since he had

already begun the Frocess that it was better for him to just

keep if going, and | received like progress reports, but not
independently. )

: Did you have any input into how the documents were
- -'going to be produced? Did you express any concern regarding

,?he production?

A No.

Q On Monday. January 26th. when you heard about the
subpoena, did you attend any meeting with any other
.- >+individuals at the DOD regarding the production? )
113] We had a meetl_n%agam with Mike Doubleday, Bonnie,
{14)Pat Bursell. 1 can't remember if Nancy Gorski was there or
{15;not. But it was a small group of people, and they just went
[1510ver what they were doing. ) ]
(17} Q ~ Do you recall the substance of the discussion?
(18] A They had gone out to the directorate and asked for
{19;any documents and equipment that were listed in (pe subpoena,
{201and they had coordinated with the generai counsel's office to
t21)make sure that what they were doing was in compliance with
(221the subpog\a.

{23} At any time during this period were you in contact
1241with the general counsel's office regarding the subpoena?
[25] A lcan't remember a specific, but | would think that

Page 9
r1;| must have talked to them. | must have talked to Brad
(21Wiegmann. It would have been normal for me to do that.
(3) Q Normal, in terms of? o
143 A Normal, since, since | was the principal deputy,
(s1that | would have - if there were any instructions or
(61anything, Brad would have called me. But | can't remember a
(71specific conversation. If there was a specific conversation,
is1it would have been along the lines of we are working on the
(91documents. _ o
{10} Q Were you relying on other individuals to keep you
(111informed on the progress?

12] A es.

%13} Q Was it your general responsibility and duty to keep
(14}Brad Wiegmann and the general counsel's office aware of that
[15]Progress” ) ] o

{16] No, not necessarily. It's more like coordination.
(17} Q Coordination?

(18} A Right.

(19} Q You don't recall any conversation during this time
(20}period tholu\gh \A|I|(tjh Btrad Wiegmann regarding the coordination?
21 on't, no. o .

{zz} Q  Are you familiar with any policies that exist at
(231the DOD relating to'when an employee leaves, concerning their
{24jcomputer and the backug of data on that computer?

{25) A No. We didn't have a written policy. | can tell

Page 10
{11you what the normal procedure was.
(2} Q Please. ] .
{31 A Normally, the computer did not become the main file

y ) /
ta)archiving mechanism. Everythmg, alt official papers and
(sjeverything were printed out and signed and then put in files.
(6JOur normal procedure was that when a person left, they got
(71rid of their personal notes. They got rid of their personal
(81e-mail, and then the disk drive was wiped clean for the next
{9]person coming in.

[10] Q  To your knowledge, was a backup of Monica's
111]computer done when she left the DOD? .
(12] A Yeah, | believe there was. | believe there was a

[13]— we have regular backups. | don't remember the - | guess,

{1411 don't know if they're weekly, but there is a regular tape

r151and it's, it goes into a rotation for archiving. And |

{16)believe that that did happen.

[17] Q Going back to the subpoena that Monday, after the
{18)meeting on Monday that you attended, what further role did
{19)you have, or participation did you have in the production of
{20)documents pursuant to the subpoena?

{21] A | provided documents that were in my possession in
(221accordance with the subpoena.

(23 Q Those documents were? .

(24} A Files, counseling, any e-mails that | had in my

{25]system, personal notes.

Page 8 to Page 13
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: Q \.-odirected ?/ou to produce those zzcuments”
. A Vel the initial tasking memorandu~ :hat Mike
- Doubleday had cemtained to the front office, my 0“ ¢ as
. well as ail the ct~2r offices. So, everybody in ¥he < ze
had to do their ¢ ~ searches.
= Q [ 2 everybody in the office receive :~ s task me™o?

v

- A Yes
Q \W=en did you receive the task me~z?
A It was waiting for me when | got baz~

. Q A%er you produced the documents = accordance with
.. the task memo. what other involvement did you hav2 'n the
.2 production of Mcrica's computer or Linda Tripp's?
ii A Nodirect. | made sure that Pat had enough pecole
.::to help make cocies. That was quite a logistics exercise.
- So, it was mainly just making sure that she had the assets
-z that she needed to comply. )
i ) Az any time were any concerns raisea regarding
;;jpreservmg) the integrity of Monica's and Linda's ong:nal
L computer
by A Both computers were actually set aside in
2+ ;accordance with the subpoena.
23 Do you recall when they were set aside?
A They had been set aside when | got back. So, as
: oon as they got the subpoena, | would imagine they set those
-zz;aside. | don't know the exact date.

Page 12

: 2 Sut. to your knowledge, you're not sure?

! 0.

; Q When you returned on Monday, do you recall seeing
:anybody a}gces;mg Monica's or Linda's original computer?

MR. CRANE: Do you have anything else?

; ) MS. CCRCORAN: ~ Not at the moment. Do you have any
:-questions? | just want to think.
S MR. CRANE: On that issue?
B MS. CORCORAN:  Yes.

Lo BY MR. CRANE:

P Ut de G0 T

; Q Idid have one. You guys discussed it a minute
2z7ago. Mr. Bernath. | believe you said something to the effect
~.sjthat when an emp!q}yee leaves, the disk drive was wiped clean
--3)for the next per$on.

151 es.

27) . Q Can you describe who would do that? Who would wipe
;:s1the disk drive clean, and how and why would that be done?

119] A It would be done by our Information Resources
-z0]Management branch, Bonnie's, Bonnie Nicholson's crew. It

-211could have been her or a contractor. | don't know who would

221do it. Well, and the reason is that we reuse the computers.

123150, peopie should start off with a, you know, just the clean
r24)computer with the normal file system on it.

125} Q  All right. But if there is routine work-related

Page 13

(1;documents, and someone, an employee is taking over his or her
121predecessor's duties, wouidn't archive copies of what they
r3jhave done previously be useful to the new person?
(4] There is a judgment call on whether or not —- what
rsjdocuments should be left on the machine. When | say "wiped
rg1clean”, in some cases they are wiped clean, 1 guess. Butin
-7)a lot of cases there are probably — all of the personal
rs)items are removed. Anything that is not duty-related,
r9)anything that the successor may not need would be eliminated.
110] Q And who makes that judsmgnt call?
11] A Ncr the individual 15 leaving.
112) Q Okay. So, if you have - for example, in the legal
-=3;field we have a lot of what we call boilerplate documents
'14]that we tend to use again and again with relatively minor
zsjchanges. In your field, would there be similar documents
:15)that would be quite useful to the next person that you would
-171not want to delete?
18] A I'm sure there are. When | left, | left some
zajdocuments like that.
291 Oka¥i .
21) MR. CRANE: Ms. Corcoran, did you have some

;221 followup?

123) MS. CORCORAN: i have some other questions.
4] BY MS. CORCORAN:

125) Q The Tuesday following the Monday of your retum,

OIC-Starr
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:1:was there another meeting that was held regarding Monica’s
(7yand Linda's computer?

B! A There may well have been. There may have been a
i 11discussion about since ~ about replacing the computer on

5 ;Monica’'s desk for the next. getting a new computer for the

21other person.
iy Q  On Tuesday?

13 A On Tuesday. |say there may have been. | don't

;. 2:remember specifically
191 ~_Q The subsiance of the meeting, you don't recall the
‘1118pecifics? _
i1l A Well, I'm not even sure if there was a meeting.

121 But we did discuss at one point, well, if we're taking

r141Monica's computer off that desk, we've got to have another

r:5:computer on the desk for the new person to work.

(161} Q Do you recall anybody requesting of f/ou or asking

1171you to have another individual delete or erase any files off

18,0f Monica's or Linda's computer?

[1a] No. No.

(201 Q  Are you aware of anyone who mar have deleted or

(21 erased any files off of Monica's or Linda's computer?

(22} A N
)
]
i

0.
{23 Q  So, as of Tuesday, the meeting, when would you say
{24)your last involvement with the groductlon of documents
t2s1pursuant to the subpoena was?

Page 15

(1] A The last involvement was when the records were
121boxed up and shipped up to the general counsel's office. |

131don't remember the date, but it was a pallet load of

{4 1documents and 1 just looked at the paliet, and said, wow,

(sjit's a lot of documents. )

161 Q  Did somebody come and inform you that the documents
(71had been hand-delivered to the general counsel's office?

€D A Pat Bursell.
3 Q  Pat Bursell?
[10] A Right. ) )
111} Q  Did she inform you of any other information at that
(121time?
1133 A No. )
[14] Q  And that would have been the last time that you had
{15)discussed the subpoena or the documents? .
(16} A | can't remember having a discussion after that.
(17) Q  So, going back to a question | had asked earlier,

r181you don't recall any conversations with the general counsel's
(1910ffice or any individual there regarding the production of
(20)these documents?

{21} A No, I dont. o
{227, Q  To your knowledge, who was the individual who was
123jin charge of producing these documents?
(24) A Pat Bursell. .
{251 Q Who made you aware that she was in charge of
Page 16
[1jproducing the —
[2) A Mike Doubleday.
(3] Q Mike Doubleday? = .
{4] A (Witness nodded indicating an affirmative
{5)response.)
(6] kaRy, )
{71 MS. CORCORAN: | think that's all | have.
(8] BY MR. CRANE:
{9} . Q_ 1just have some sort of general followup
[101questcons.AD»dly§g work with Monica Lewinsky?
(11} id.
{12} Q  What sort of interactions did you have with her?
{13} A Daily. She worked in the immediate office, same

(14)office 1 worked with. She was Ken Bacon's confidential
(1sjassistant. So, | would give her guidance on a daily basis,
(161and she would consult with me.

[(17) Q Aliright. And she was there for approximately how
1gymany months? When | say "there”, | mean in your office.

(191 A It was about a little over a year, as | recall.

{20) Q  Allright. Was she a good employee?

{21} A She was an adequate employee.” She was, she was a
t221fully successful employee. )

123) Q How did she get hired?

{24) A Ken Bacon and | hired her.

125] Q How did that come about?

OlC.Starr
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: ] A Her c-edecessor had given us notice that she was
.. leaving. Ken and | z2zided the type Cf person that we

< wanted. We went 12 cur White House haison in the Pentagon
and we went to othe- sources .n the Pentagon. We had a list
of four, 1 think four ceople. maybe fiv2 people who we
interviewed, and we selected Momes

Whc s the White Ho.se tiaison?
A That's a person who works in the Pentagon who is

part of the administ-zuion who Laises with the White Hou~e
on personnel issues

Tl Q  And wnois that persen?
L A Atthe tme it was Charies Duncan.
1 Q  And e has since %one -
: A Imscry. it might have been Liz Bailey at that
: Q  And wnois Liz Bailey's successor, if there is one?
IS0 A Lizis st there.
Q  Liz is still there?
[19; A es.
oo Q  And Charles Duncan. what is his title or position?
{21; A Hewas the liaison. I'm not sure what he's doing
(22 NOW.
123 ) Q  Did Monica ever get admonished or anything for
124:needing to improve her performance. anything like tha{?
25" A |, tcounseled her on some parts of her duty, yes.

Page 18

R Kt mshment
: monishment is not the right word. Counsel i
;better word, | think. 9 esa
Okay. What was that counseling?

: A King of normal fhings that 1 counsel people about.
1Sometimes spending too long on a phone conversation,
‘sometimes not being responsive enough, all very minor things,
3 you know. Nothm?_. nothing that would warrant any kind of
-action or anything like that.

: ( hat about promotions? Was she promoted while sh
‘was there in Public Affairs?

TR Y R STV e

s

[12; A No.

[13; Q  Did she want to be promoted?

(14) A VYes.

(1%) Q  What was the outcome? Were there any discussions
1161about that?

(17 A Yes, with me, and my determination was that she wa
(183hired at a s?ec;lﬁc grade, and that was the appropriate

1191grade, and | was not supportive of a promotion.

120} Q  Why were you not su&:onive of a promotion? What
121 1wa[s she doing or not doing that would not, after a year more

122707 less —

[23] A Well first of all in the politicals of — in any
[24)system, but in the political system in this case, people

{zs1aren’'t automatically entitled to a promotion. You are hired

Page 19

{1jas a GS-9, and unless you accrue extra duties or have some
[2)physical reason to warrant a promotion, you don't get it.

13150, there was no, no reason to warrant f. She was still

{4)doing the job that she was hired to do in accordance with her

{s1job description. There was no basis for a promotion.

T3 Q  Allright. But she wanted to be promoted?

171 A Oh, yes.

(8] . Q Descrbe what conversations you had with her about
{9yher desire for a promotion.

(101 A Well she asked, she felt that she had been at work
(111for a sufficient time and she felt she-was-performing-her

{12 duties sufficiently well that she should have a promotion.

(131And basically 1 explained why that's not the way the system
(14jworks. It's the same conversation | have with lots of
(1semployees, by the wagt/.

{16} Q /Y-\n right. She was a GS-8, is that correct?

(17} es.

(191 ) } She's on the GS scale, but she was a political
{19)jappointee, is that correct?

120] That's correct.

{21} . Okay. Do the criteria for evaluating a political
{2z 1appointee, are they the same as for a regular GS employee?

or

oFr

{23) A Once they are hired?
{24) Q Yes.
(25} A Yes.

Page 14 to Page 19
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B Q Ukay So, what were the reasons that she couid not {' her to be experiencing that
‘> 1be promoted or get a step increase or a -- 2 Al ight. Ncw. did she travel with you or w th
Ca A 0, a step increase is different, and she did get ! Mr Bacon, or --
cigtan incroasasg s \VAath Mr Rao
+;step increases is A Vith Mr Bace
5 Q  Okay. =S Q Okay. Dids & ever travel with you abroad”?
6 A Step increases are based on time, in-service time A No.

and grade. So, they are fairly routine. When a certain
z1amolnt of time passes, unless you've done anything egregious.
‘a:you get a step increase.

T AII nght

So, that's a pay | it
1

mrmcom A roics vl e Do
1LTEddE. A 1dIdT WUUIU Ut IIRT

A Ok:av And that's what | objected to. To go from a
[15] GS 910 a GS-11, | would have to show that she substantially,
; Lejthat her job description substantially changed to make it
r17ywarrant {hat higher grade, and that didn't happen. She
Ltawstayed in the same position.
Right. About how much time would she spend on
1personal phone calls, that sort of thing?

Annandad I tha affies wae b usy, none Yo
it desended. If the office was bu Y, nhc. VOuU

20
§1know she was pretty good about matching the pace of the
3joffice. If it was not busy then she might have one, two,

4 1three oersanal calls.

5]

?
[
(2
[
[ About how long would they be?

2
2
5
2
2
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(1 A Well, I don't, | mean, |, | counseied her one time
lz]because I, | knew about one phone call that seemed to goon
131to0 long maybe 15 minutes. So -- but | don't, you know A

‘whvainally sas har from my office | didn't wate
f41CoOWanNt Py olwuly SEC NGy oM MY GniCe. 1 Gildh v wWailn

tsther all the time | felt this was one phone call, 'm
{ust going to tatk to her about it. So, that's the nature of
m he conversation.
Okay.
[9' A It wasn't based on my, on my knowledge of many
(10]phone calls. | think that one phone call was too many like

{111thai, uness s she had a gUOQ reason.

{12} Q And what was her reaction to your talking to her,
(13701 counseling her about that phone cali?
11 41 A It was fine. It was okay, and | understand.

[ Q She dldntdlspute it, or, %ou know, sax that she
[15 thought maybe it was a little unfair, anything like that?

{171 A" Oh, she certainly may have. You know, she was 22,
118123 years oid. i'm sure that | was, | probabiy iooked like
{19)her father to her and, you know — but, to me, it was just a
tzoJcounsellng session and, and it passed on.

roy Rinht nis didn't hava anv naresonal knowlad
{211 nIGNG YOU GIGNR T nave any persona: Kxnowies

(221hearsay knowledge did you of her activi xes alleged
f23)activities wnth the President?

{241 . . .
[25] Q Untll the news broke in the paper in —
Page 22
11 A That's correct.
[2] Q - January of this year, is that correct?
[3) A That's correct.
{4i_ . Q  Did you know she was close friends with Linda
151 Tripp?
[6] A | didn't.
Q Is Linda Tripp in your immediate work area, or is

[e]she in a different area?

] She is in Public Affairs, but she worked on a
[1o1d|fferent floor. )
[11] Q  Aliright. Now, was Monica job-hunting to go
[12)elsewhere?

[13] A The reason that she gave me that she was leaving
1141was that her mother had moved to New York and that she wanted
{15]to move to New York with her, and that she would leave as
t1s]soon as she found a job. ] .

17 Q Allright. Did you get the impression that she was
{18junhappy in her|}ob7
{19] think she was unhappy that | wouldntpromote
20)her and that and that ma be you know, it had ;ust —~it's

{2zija joo that yOu Can burn out at. It's a jGu Wllh Icng nours,

[2213a 1ot of travel that's not very, you know, you go to
[23interesting places, but you stay in a hotet room and you
241transcribe mainly. So, people don't last in this job more
(2s1than a year, two years. So, it was about the right time for

Page 20 to Page 25

: _Q_ So,when sre travels with Mr. Bacon, what s this
“transcnbln/g? \"hat does trztinvolve?

) V/hen she trzvels with Mr. Bacon, it's wher Mr.
Bacon i traveling with the Sacretary of Defense That's
aiw the prec:pitator. Sc whenever they do a media

nterview on the plane, wherever they do a press conference,
1any type of media, a speech. those get transcribed and sent
back to the Ppmannn

?141

{15) Q  So, Monica Lewmsky as confidential assistant,
{:%;would transcribe from an audio tape, is that it?

(171 A That's correc:.

{18} 4 Q  So, what does she have to do, sit in a hote! room
{1gjand --

120} . :\ » And we've gct a transcriber, and she types and then
ravia_maile ¢ -~ o

{213€-Mahs T 0ack (G uUs.

1223 Q  Did she ever complain about her job duties. that

1231she was working too hard, or there was too much transcribing,
.24 7that she told to you or related to another person that you
i251heard about?

Page 24

A would I would say that she complalned a iot less
of her predecessors. it's not a great job
. | hen she‘was hlred initially bac whenever that
d you all check out any of her previous references?

A ! did call the people at theé White House wno she
ed for. She didn't have a long job history. She had
gotten out of college. So. | did talk to the person
she worked for, yes.

Who was that?

A | don't rememper her name. It was a woman. |
nember her name.
Q  What sort of references did she get?
3] A They said that she got along well with people and
1141did a, you know, a decent job, and that she had a lot of
lAmenergg And the reason -- what we were looking for was
[16150mebo ?/Just like that. We had tried a couple of different
t171models. [ said that we -- you know, people last about a
(18] year year and a haif.
{1 The person before her was closer to my a%e She
(20 thought that a lot of the duties were beneath her, that it
{21jwas drudgery and it was very hard on her. W..en she lef}, Ken
2z21and t ot Yo gether and said, kts find someb J young with
{231almos no record and let's mold -her, and see if that mode!
t2a1works better. And that's what we did.

than most
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[25) Q That's who you hired after Monica left?
Page 25
1] A No, atter Monica’s predecessor left.
{21 Q  Allright
B3 4\ That's also the same model that we hired after
t;;vw D(‘I When you were hiring Monica, did you ever learn
(exanythlr;g adverse from her previous supervisors at the White
(71House”
(o Q  Nothing derogatory?
(91 0 lng erogatory?
[10} A Nothin
Q No on\. Felated anyihing io you ihat she was less

{11
1z1than a fully successful employee what -
[13) No.

>

(14} Q - soevef?

[151 A

[ Q Do you know about how many people you would have
[171talked to at the White House?

118} A We only talked to one. [ only talked to one.

1191 Q Okay. And it was a woman, but you don't remember
i201her name?

[/lJ A That's correct.

22) Do you know, did Mr. Bacon or the White House
(23 liaison, would they have had some conversations?
[24] A ldon'tknow

[25) Q  But presumably the White House liaison was the

OIC-Starr .
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. person who putv{ou n touch with the White House?

: A eil. I never -- oh. no. Actually, it was -~ |
asked during Mon:ca’s interview with me, | asked who was her
- supervisor, and that's how | ?(ot that name. Through the

- early part of this. as | recall, Ken was out of town So, |
-did most of the initial interviewing and coordination with

the White House tiaison. )

Okay Butto even get Monica to the interview

stage, the White House liaison would --
: A Provided that name.
L Q  -- cail over there and get a list of names, or one
Z:or two names?

It

T

That's correct. o )
; Q Okay Have ?’QU ever heard of bit-imaging? It's a
icomputer term which | myself just learned about.
A No. I don't believe so, no. .
Q  Slack space, file slack? Do any of those ring --

A No.
Q Okay. Monica Lewinsky, would you describe her as
emotional?
No.
Q When -

A And let me explain that though. In the course of a
11year, spending 12, 14-hour days together and a lot of
--syweekends, you know. you see a lot of people. So, you know,

w

-:;do we get angry every once in a while? Certainly. But

1ahcross the spectrum of the year. | would not describe her as

31that.

I Q  Were there any occasions when she would start

:z:crying on the job? .
; A " No. I've never seen her cry on the job.

; Q Did you ever hear about her crying, getting upset?

:Not when you were present, but when someone else was there

ithat they later told %/ou about? .

; On frips. Sometimes things got very tense on
itrips. And, again, you have to put that in perspective. |

:21-- her predecessor cried more than once in my office and on

itrips. It's ane high pressure.

114} hat trips did Monica cry on?

13) A lcan't remember. [ mean -- no, | can't remember.
ne}m " Q Who told you she had cried, or how did you learn
(171tnats - . )

Els] A One of the military assistants, whichever one was

(191traveling at that time. | always got a back-brief on trips,
[ZO]POW they went, what do we need to do to make it better next
211time.

122) Q Who would typically travel with her, what other
i231support-level staff? .

{241 . The only other support-level staff is one of the
(2s)military assistants, and that's not really administrative

Page 28

{11support. That's support to Mr. Bacon, mainly in working with
121the media. But the military assistant would also help the
31confidential assistant when needed. .

(4] Q Who were the military assistants that would have
{s)traveled with her, or the one?

(6] A They rotated. So, there were three who rotated. |
(73can't - you mean the names?

8] Q Yes, please. i 3
{9) A Col. Ed Veiga, V-E-I-G-A, Commander Jamie Graybeal,

t101and Lt. Col. Donna Bolts, who is no longer with us, were the
r111three during her tenure.

f12) Where did Donna Bolts go?

[13] She went to Command
;14)to the War College at Carlisle Barracks, Pennsylvania. And
151she's getting ready to go to another assignment now. .

[16] Q Okay. Back to the issue of counseling Monica.
;:71About how many times, over the year plus or minus that she
:131worked for you, did gou have counseling sessions with her?

119} A ltried to have two counseling sessions a year with
i201everybody who worked for me.

213 Q So, she would have only had two?

22} A Yeah. Now, that's — you know, on a day-to-day
;231basis, I'll walk around, you know, and make course
(241corrections wherever | see. So, you know, there's daily you-
:25;need-to-do-this, you know. But I'would have at least two

OlIC-Starr
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i::forma! :ounselin%s a year.

All right. But those would be what .2y employee
< woulc get?
; A Right.

g Q Okay. Butwas Monica getting somrz:-ng. some sct
:-;of courseling above and beyond that. or exactly thz same as
- every cther employee?
s A Onthe formal counseling, she was zzzing the same
--as everybody else. But the nature of my job is thal ceople,

;:7:all of them, all 126, come in. I'm a sounding board So.

21 you know, if she had a problem, she would come i you know,

.:2:this deesn't work, I'm frustrated, or something like 1=zt |

r:3;don’'t think I counseled her in any excessive way. | —ean, |

r131don't think she required more than a normal employee.

(15) Q Did you ever have to like do write-ugs on her for

i151her evaluation file?

(171 Yes. Ken Bacon is actually her rater. | would do

{13)the draft patterns for Ken.

(19) )  And what sort of comments did you make about her i

rzo1her evaluation file, or her personnel file?

21y A Basmal{y good. There, there are four. | guess,

(22:ratings. where you go from outstanding -- | guess there’s

(231five, from outstanding to unsatisfactory. She got the second

(241highest level, which Is "exceeds fully successful”. So. her

r2s;ratings were generally good.

Page 30
Q Okay. Was the issue of e-mail and telephone calls

sortof a recu_rrm%theme that would come up with Monica
Lewinsky while she was workm?1 for you?
A | had to counsel her more than once on it.
Q  And again, what was her response when you would -
11 assume you would tell her something to the effect of,
1Monica, you're é{alkﬁf;g on the phone too much, personal calls?

(8] ignt.

)] Q  And what sort of response would she make?
110)

11}

[N AT R R

! A She reacted like a young person, ycu know. She
1jwould say, oh, okazl, you know, and maybe sometimes offer an
ri21excuse. but -- and then she was over it.” Like there were
(131never residuals, never, you know, hard feelings afterwards,
{14)0r we didn't speak, or anything like that.

{15) Q  Allright. That's all | can think of at the
rieymoment. We will shortly go off the record. We appreciate
{17)you coming today. We don't know, we can't promise you that
{181you won't have to come back again to a further proceeding.
(191Every witness is subject to being called back again. but we

{ 2o]apprec13teAyou cgmlng and being available for us today.

[21] ay.
[22] MR. CRA’I\IE: Thank you.
[23] (Whereupon, at 11:00 a'm., the proceedings were
[241concluded.)
[25)
Page 0
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i1 PROCEEDINGS
:2:Whereupon,
‘ CLIFFORD H. BERNATH )
14:was called as a witness and, after first being duly ]
:5;sworn by the Foreperson of the Grand Jury. was examined
r¢:and testified as follows:
EXAMINATION
MR. CRANE:

Q Good morning, Mr. Bernath.
A Good morning.

Q My name's Jim Crane and | have met you on an
earlier occasion of a deposition. Before we go over
-131your rights and responsibilities again, could you just
:14;state your full name and spell your last name for the

court reporter?
A It's Clifford H. Bernath. B-E-R-N-A-T-H.
: a‘ A Howard.
L} Q Howard. Allright. You have previously come

1
1* Q And your middle initial, H, stands for?

to a deposition at the Office of the Independent
Counsel in Washington, D.C., that's correct?

A Correct.

Q And you gave sworn testimony concerning a
number of issues but, in particular, the computers that
:~z1Monica Lewinsky and Linda Tripp used.

Page 3
We'll just wait till this person comes in.

FOREPERSON:  That's our final Grand Juror.
MR. CRANE: Right, our final Grand Juror.

And just for the record, we are properly
re1quorumed. There are no unauthorized persons in the
17:Grand Jur'\:_ room? ,

18} OREPERSON: That's right. We have 17 now.
19;We had 16 when we began

TR
o
x
)

{10) MR. CRANE:g All right.

(11] BY MR. CRANE: )

[12] Q And at that point, allgour rights and
i131responsibilities were read to you and explained to you
114;0n the record in some detail. " Is that correct?

[13] A That's correct.

16) Q Okay. Then | will go over them more quickly,

i17;however. If you neéd to hear them in more detail, be
r1218Ure to stop.” But since we've been through this once
r191before, | won't go into quite as much detail.
120} This is the Grand Jury. The Foreperson has
EZII{USt sworn you in. The court reporter is at the end of
i22:the table there. You understand you have a Fifth
:231Amendment right not to give any answer that would tend
i2e)t0 lncriminzte y$u. Do you understand that?

es.

12s)

s}

XMAX(*
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; Q You have an attorney present outside the
Grand Jury roolrrzjhere today. Is that correct?
: 0.
Q  And for the record, what is his name?
A William Hardy.
Q Hardy, H-A-R-D-Y?
7 A Yes.
= Q Alliright. You understand that you may
:3:request a reasonable number of breaks to stop and
10:consult with him. |Is all that clear?

1
i

N

N S

AN

1 Yes.
1ot Q Okay. You understand that secrecy Frovisions
13:0f Rule 6(e) appl¥ to the attorneys. the members of the
:14:Grand Jury. and the court reportfer, but you are free to
i15:discuss your testimony with any person you choose to.

5:1s that clear?

Yes.

191 Q Okay. Andyou are here today as a subg‘ect of
(.a;the Grand Jury investigation, meaning that you conduc

[2a1is within the scope of the matters being examined by

r217the Grand Jury. s that clear to you?

{221 A “lbelieve itis.

123} Q Aliright. Can you tell us where you're
124:employed? )

[25] A I'm the director of the American Forces

Page 5

:1;Information Service in Old Town Alexandria.
All right. And that's referred to as A-F-I-S

(3:0or AFIS?
T4} A AFIS.
[31 Q AFIS?
3 A Yes.
17 Q Okay. And you've recently come to that job.
:311s that correct?
fa) A That's correct.
110) Q When was that, sir?

[

(i1 A That was April 13th.

10t Q Allright. So that was just about -- almost
{13:a month to the day after the incident involving the
1iirelease of Linda rlpp's personnel information?

1

18] A That's true.

18] Q Okay. And tell us what your responsibilities
7;are at AFIS.

i18) . A The American Forces Information Services
:131provides new information and entertainment to military
-25:and civilian personnel, primanI{ stationed overseas,

(21:50 that they canf%et the same type of information that

(== they would get if they were here in the United States.

b h
o

(23; Q Okay. And what are your responsibilities

124;there as - you are the director?

[2s: | am the director, I'm the head of the
Page 6

r:1agency, so |, | set policy, | work with the people who
jrun the Stars and Stripes newspapers overseas, the
JAmerican Forces radio and television service, Armed
1Forces Network in Korea, the Defense Information School
1at Fort Meade, Maryland.
i Q Allright. And how many employees are
1employed — work at AFIS altogether?
81 A About 750. )

[9] Q Okay. And what is your GS or your, your SES
r101status? Could you explain that?
[11] A I'm a Senior Executive Service level 6.
1123 Q Okay. And what does level 6 mean? How many
113;levels are there?
There are six levels and I'm at the senior

[
(2
(3
[4
[S
(6
{7
{

[14]
1151level. i )
(161 Q Alliright. And above that in terms of moving
{171up in the government, you would have to be, what, a
(19]cabinet official or what -- )
19] ) A Or a Presidentially appointed political
ojappointee.

Q Oka

! A Conflllrmed by Congress.

i Q As part of your duties at AFIS, do you deal
with the Freedom of Information Act or do you deal with
the Privacy Act?

OIC-Starr
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A No, not reall?/. )
Q  Allright. Tell me about your previous
position at the Public Affairs Office in Pentagon, DOD.
ol Prior to my current job, | was the Principal
-= Deputy Assistant Secretary of Defense for Public
- Affairs. That's the number 2 position in the
‘- Secretariat. | was responsible primarily for the day-
-: to-day operations of the Public Affairs in the
- Department of Defense.
Q Allright. And your boss was who?
A Mr. Kenneth Bacon. )
Q Allright. And he is a Presidentially
appointed -- that is a Presidentially appointed
“position that he occupies. is that correct?
It's an executive level confirmed b
Congress. He was appointed by the Secretary of Defense
and approved bX the President, confirmed by Congress.
Q Il right. So, he is a political appointee?
A Yes heis.
B Q Okay. And how long were you the Deputy
- -Assistant Secretary of Defense, Public Affairs? .
. A Since - the title changed a couple of times
= but, but the duties | had since about August of '93.
Q Okay. Can you just tell us the change in

N
ST T DT R

(R NN N T I
(RN Vo e

ST

“your titles?

A First, | was an Acting De%_uty Assistant
Secretary to the Secretary of Defense. The "to the"
just means it's a level down from being an Assistant
-:-Secretary of Defense level. When, when the office was
changed to Assistant Secretary of Defense for Public

- Affairs, | became the Principal Deputy Assistant
-Secretary for Public Affairs. o

= All right. So, from '83 until just last
z-month in ‘98, so you were in that job just short of

.- five years?
S A Correct.

i Q Now, a minute ago we were talking about AFIS
:-= and you said something, that you don't really deal with

. the Freedom of Information Act or the Privacy Act

-z there. Is that correct? o

LE A 1don't have any level of responsibility for

--1t and the provisions don't usually come up in terms of

-2: our people there.

e Q Allright. Butin terms of the day-to-day

-- - operations, | realize you've only been there a month,

--- - you might get from time to time Freedom of Information

~- - Act requests in written form?

= A lhaven't had an{ since I've been there, but

-+ | can imagine instances where that would happen.

= Q Allright. And do you have a person or

oty

bos i

oo

--persons or a division that deals with FOIA, Freedom of
-Information Act, requests?
No, not specifically. No.

Q Who would deal with that?
A It depends on the request came in. If it
came in for information about the school, the Defense
nformation School, | would send it to the commandant
of the school. If it came in about Stars and Stripes,
would send it to the people at Stars and Stripes.
: All right. But you would -- AFIS would have
some way to complg with the Freedom of Information Act
and the Privacy Act? .

es. The way it would work is that the
equest would come in to the director of Freedom
nformation and Security Review, which used to be under
Public Affairs, is no longer under Public Affairs.
-~ They would be the controllers of the request and they
{2z would farm it out to whatever agencies mar have

y with it.

-documents that correspond and that com
. Department of the ArmY, epartment of the
~-Navy, whatevev)amcular agency would have it?

: A es. Now, each of the departments, the
-services, have their own Freedom of information
721 activities, but, but - so it depends on the level. If

= “the information requests information that, that applies

125
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- to more than ore service, then the Freedom of
2 Information peccie up at the Department of Defense
“level would take care of it. If it was only Army, it
“would jUSt80 the Army people.
) Al right. Now, at one point in time, is
this correct, sir. that you were a political appointee
.- and then you, ycu have gone back to being a career
“z-senior civil servant?
=N A Thrat's correct.
SN Q Oxay. Can you describe that for us?
o A When -- at the end of the Bush Administration
-2 and the beginning of the Clinton Administration, | —
: prior to the Clinton Administration, | was political.
Actually, | spent 21 years in the Army and | retired
rom the ArmP/. | became a career public service
person. So, [ was career probably up to '93. When the
entire front office. immediate office left because they
were all polltlcabil( was the senior career person.
kay.

A And, and so, | was asked by the then-coming-
n-Secretary of Defense Aspen, by his staff, if | would
assume these duties. In order to assume those duties,
was made a political appointee with full
einstatement n’ghts after that was over.

Q li right. So, it was under the Clinton

G e

Page 11
:-Administration that you converted to being a political
(2 appointee?

Yes. )

Q Okay. And then how long did you remain in

hat status before you changed back?

About 2 to 2 years.
o ~ Q Okay. And what would be the reason for
::-converting back once Secretary of Defense Aspen had
asked you to assume that position?

The, the Directorate for Public Affairs and

‘the, and the -- at that time it was the Per
Administration — Secretary Aspen had left and died and
Secretary Perry took over -- determined that this
- position should be a career position because it was
continuity and they didn't want to happen what happened
during the last t:me, where everybody leaves and
-there's nobody there to take over. So. for continuity,
hey made the principal deputy a career position.

) __Aliright. Tell us briefly about your prior
uniformed military experience. | believe you said you
-had 21 years?

A That's correct.

Q And describe that. ]

: A | wentinthe Army after college, in 1968. |
;23 was commissioned in 1969. | served as a basic training

Page 12
{1:company commander, | served as an infantry captain in
2-Vietnam, served in Turkey, Fort Riley. Fort Leonard
3:Wood, Missoun. Came to the Pentagon in about 1879 the
i+ first time, then was stationed there for a couple year.
151 went back to Turkey for two years, came back to the
(¢ Pentagon. i
=2 ~Q Allright. During your years as -- what was
i3:your highest rank, colonel or light --
: A Lt Colonel.

Q Lt Colonel, light colonei?
A Yes.

~ Q  During those years of uniformed militar¥
experience, dld;ou ever have any occasion to deal with
he Privacy Act? ) i

) Yes. Not in, not in official capacities, but
certainly | had knowledge of -- that it existed and,
-you know, basically what it was.
: Q Okay. And there are a lot of government
documents that come with a little stamp, { say a stamp
-or a warning that says Privacy Act protected. Are you
. familiar with that?

I don’t know that I've ever seen a, a stamp.

mean, there are certainly statements on some forms
hat, that give Privacy Act information, releaseable,
-releaseable instructions.

Page7toPage12

OiC-Starr



BSA Clifford Bernath, 6/25/98 XMAX(3/3)

Page 13
: Q All rv~M A": also during your years as a
jumfc*ed military o¥.cer. ¢ 2 you have any

respc-sibilities -- apant fror* your knowledge of the

Privaz v Act, was it ever you- duty to see that it was
come =d with, to develop regulations, to implement it,
anytr -7 like that?
A Wheg i was z: Fort Riley, that was right

zagfter iV etnam, '74. 75 that's when the tha Crandam
frer v etnam, '74. 75 thats when the, the Freedom

of In'"'nahon Act came in:2 sffect and the office that
;| was ~unning had innerited ~esponsibility for that.
0. we we did a ot with Freedom of Information Act.
The P-vacy Act, that was ki~d of always -- kind of a
subse: of it, although that's ~ot really what it is.
Q Okay. And in many government offices, is it
Qur -"cerstancmg that Il"Ey ‘re often cailed
OIA T Djwacy Office because they deal with very similar
:issues

w

o3t \ Yes None ¢f the ones | worked with had

--aijthat. \What we dealt with in Public AHairs was Freedom

:m;flnf'*"natlon and security review, was the, the

30 Ice

: Q Okay. Freedom of information, FOIA, for one
v,thmg What does security review mean?

24) A Secunty review is a, a subset of the Freedom
':510-‘ Information Act. If somebody requests information
Page 14

~that happens to be classified. then there's an

-27automatic security review function to say is this
-3;information properly classified. can it be declassified

4 rand released or should it remain classified.

5] Q Allright. Back to your years as a uniformed
ismilitary officer, did you ever have any raining or any
other experlence dealing with enher reedom of

At e b Dty A~

information Act or the FTivaly ACtY

FOREPERSON: = Excuse me.

: MR. CRANE: Yeah, someone's knocking at the
11 rdoor so let's take —

I FOREPERSON:  Mr. Barger.

i13] MR. CRANE: Okay. Yeah, Mr. Barger from my
-4 0office. an attorngy from mry u'fce has just entered.

,‘3\ CRANE
15) Q An other experience by way of a course, a

:-7;seminar, mformatlon that ycu read?

T3l I, I have certainly read information.

2 97Although | cant remember a specxfc course, | can't
izojsay that i haven't been to ore. | just don't remember
‘>1:being to one.

o2 Q Allrni ht Now. | believe you mentioned a
:23:moment ago that FOIA was passed in 1974. |s that your
= vunderstan ing?

cme A N~ )
RN Ia U, ¥éiia
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51 1that 1974 to '75 time frame. So, it was around there,
21 don't remember the date of it.

3] All right. What is your understandlng about

(4)the anacy Act. How long has it been a law?

5] | don't know.

5] Q During your career, do you remember it any
17:time where you first heard about it or has it sort of
[gjaways been in your, in your consciousness?

9] A I'don't remember a first time, so - but

:191it's, it's been in my consciousness for a Iong time.

5! Q Allright. After vou left uniformed military

(12]service. thzt was '68 to '78-797

(23]

14] Q Okay What was your first position at DOD?
15] A i was director of information Resources
r161Management, which was the computer and automation

:7)8ection for the Public Affairs.

Page 16
N Q Okay And after that, where did you go?
- A That's when | became the prmapal deputy.
B Q Okay And then you stayed there about five
1.yee-s?
BN A
: Q So for about the fast 5, 6, 7, 8 years, you
*'y:ve'e geA“ rally yvokang ina management posmon within
2 im o~ aire o that hﬁrrnno

A That's correct.

: Q Okay. What about your years, both -- let's,

“let's start first in the Army. Did you ever have

-occasion to deal with personnel issues?

: Yes.

Q Okay. And you were &, you were a colonel at
e of your years 1n the uniformed f-\rmy/
Lt."Colonel, yes

om
A
: . Q At colonel. So, you had obviously,
St NE."V!SD% duties over enlisted men?
Q

Yes
$eople below you in rank?

: Q  And you must have had to deal with their
.personnel files, hiring, demotion, possibly discipline,
2 aII those sorts of personnel issues?

VA
YES.

Page 17
o Q Okay. What about dealmg with the media?
el When did you first Rave any responsibilit our

i z:career for dealing with either the media rec ly or
04: medza issues?
A Not until | came up to be the principal

Q Allright. Now, you yourself I assume, must

curity clearance of some sort?

A ldo

5\) And would that be top secret?

Q Okay And how long have you had that for?

‘Many years, | take it?

; o Many years. | had it in the military and
‘Fve had it ever since i've been out.

: Okay And those secunty clearances get
o vrevrewed perlodlcal ly. Is that correct?

(i3] hat's correct.

3 Q Now do you recall when you last filled out
;or renewed your top secret security clearance form what
1 type of form’'it was, either by the number or what it
:locked like?
: A It was the DD Form, Department of Defense
-Form 398 and rt was - | thtnk | had to do one when |

P bw\b H-\n H‘ in o
uic juw aos plulbl alu '.luly

i
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13 Q Allright. And it's mv understandinag that a

ifew years ago the 388 was discontinue in favor of a
dlfferent fe‘\rm Il\ls that familiar to you or —

Q - you're just -- the last you had to deal
W|th it. it was still a 398
A Yes. Are you thmkmg ofthe 1717
} No. | was ulll"lr(il"lg ot a different one cal
fa3an SF 56 that I've heard some mention of.
10] I'm not familiar with it.
i Q  Allright, we'll leave that then. The 171,
Jof course, is the government standard r,sum, form --
] A That's right
]

PR

\Jc\uv nu.vwr»

~Q _ -that has, to some extent, been
sjdiscontinued?

=

A  That's correct.

Q Now. when you filled out your 398 do you

z

'*91 Q Okay. And how long were you there? L 1recall seeing the Privacy Act statement on one of the

119] A Abouta year. [191pages with 2 5?1 eneral warning, Privacy Act, some

20) Q Okay. And where did you gothen? i20;language on t

i21] ) A became the director for Management and 211

ngPubhc Affairs. ] 1221 Q Okay And what did that mean to you when you

23 Q Okay. And how long were you in that 233fil Ied out your 398 and you saw that it was Privacy

posxtlon‘) ) (24 JA

;3] A iguess about two years, maybe a iittle more. i25] A it gave the generai protections and the

oiC-Starr N o
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-general instances under which it would be -- cou.c 2e
2-released.
= Q Okay. And back then when you f. 2d out ycur
5:398 to, to get or to get renewed your top secret
--clearance, in common sense terms, what did that —ean to
-z :you, that it was Privacy Act protected? }
) A That it would not be released withc .t.
-: ‘without consideration of the terms of the Privacy ¢~
-=:that -- that meant to me that nobody would ever ses
:-that information. ]
: All right. Okay, let's change the s.bject
'gst for a moment and tell us about your workplace in
ublic Affairs. As | understand it, both Monica )
Lewinsky and Linda Tripp worked there at the sarme time
as you did. Is that correct?
That's correct. )
Q Canyou give us a general time frame —
;{ou're there for roughly a five-year period. What is
he general time frame, you don't have to get the exact
ymonth or date, but that Monica Lewinsky is working

ithere? . .

i A Monica came in mid-1996, | think.

3] Q Allright. And who did she go to work for?
4] A  She worked as the confidential assistant to
=;Ken Bacon.

"

[FRRRE
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Q Allright. And confidential assistant is?
A Just secretary.

; Q Secretary. And what were her duties.

:generally? i .

] A She performed secretarial duties: answered
hones, typed memoranda. She traveled overseas when
he Secretary of Defense and Ken Bacon traveled and she

grovided administrative assistance. Transcribing

riefings was the main duty. )

Ali right. And although she was ccnfidential
assistant or secretary, it's my understanding that that
was actually a political appointee or a Schedule C
position?
A That's correct.
Q And she transferred there from the White
. Is that correct?

U1 e G PO b

5]
T
]

es.
Q So. Monica Lewinsky worked there from mid-96

A December of '97.

Q Allright. And do you know why she left?

! A The reason she gave me was that her mother
--5;had moved to New York and she wanted to be nearer her.
4] Q Aliright. And during her year, year and a
~z1half there, she received, as | understand it,

1) satisfactorx or f;ﬂly successful type evaluations?

2] es.

3] Q ay. . .

T4) A |, | think the — if | recall it correct, she

‘s;was an exceeds fully successful. It's the second
-g1highest rating. .
73 Q" Allright. Were there some problems, though,
:g1with her work while she was there?
9] She was not a perfect worker. She was — you
-201know, she did her job well but she was also pretty
-211young and she — this was her first real #ob, so she
-121was not accustomed to the discipline of a job like
-23;that. So, there were things that she was counseled on,
1147y€s.

] Q What was she counseled on?

] A Oh. sometimes being on the phone too long.
.v,')erspnal phone calls. Sometimes being on the Internet,
31looking around. Some of her duties involved getting
a)information off the Internet, some of it didn't. )
--01Keeping her work area neat. Kind of the typical things
;:11_thgt a young person doesn't know when they have a first
:221job. ] ]
(23] Q Al ri%ht. Now, you said a couple times this
-~41is her first job, but she actually had a job, as .
-2sjunderstand it, and correct me if I'm wrong, in the. in

127
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1:the White Hc_se or, rather. in the Legislative Affairs
;~:within the VW~ e House where she had a paid position.
kS Well, first job 1s maybe the wrong way to
:4-characterize 1 | think that working in the Pentagon
z:is a much mcre disciplined place than. than a lof of
-z:other places So. getting accustomed to the way it's
-~-done In the ~ itary and In the Department of Defense
.is different t-an other places.

: Q Allright. Even more disciplined than the

12:White House?
) A I've never worked at the White House. | have
no idea. )
Q Allright. Were there also some complaints
that she was sending too much e-mail?

11s) A Certainly, spending time on e-mail. Whether

(23:when, when it was brou
124;upset. But when | calle

¢ishe was ser::'ing or receiving. | don't know.

Q Il right. Were there some occasions when
she would become emotional. leave the office in tears,
that sort of tnin??

A never saw that.

Q Did you hear about it?

A Somebody - yeah, there was one occasion
t to my attention that she was
her in a little later and

>s1asked, she was calm and rational and she said that she

Page 23

i-:wasn't upset. So, | never saw anything like that.

5! Okay. Now, do you know how she got the job?
©33 A Yes.

4] Q How is that?

5] A Her predecessor had indicated that she wanted
i¢:to leave, she did leave. Ken Bacon and | sat down and
;7;decided what type of person we wanted to hire and we
.a:decided that because, because the position had been

filled with fairly senior people. mature. in the mid-

forties before that and they'd alwaels been unhafppy with

the job after a few months, it was foo low level for

1them, we decided that what we wanted was somebody young

-23:and inexperienced, who was smart enough to be traine

{
[

(

[
l
[
[
[
[

[
[

N
3

-14;to do these things. And we, we kind of knew that this

was never going to be a position that anybody wanted
for their whcie life. it's too. too rigorous.” The

travel is hard and everything. Bul a younger person
ymight, might do better with it mentally. So that's

:191what we looked for.

We asked the White House liaison at the
Pentagon if they had anybody. since it was a political
position, and we went out in the Pentagon and asked --
and solicited other people who were in jobs like that
to interview with us. )

; All right. Did you ever find out while

111Monica Lewinsky was working there that she was spending
;21a lot of time on the phone, talking to people at the

13;White House?

[4] A No.

(5] Q Did that ever come to your attention in any
t6;way? Lo

(71 A No, it didn't. ) .

131 Q And then just to reiterate, did anyone, you

ra;know, ever say to you second- or third-hand Monica
101is-- something like Monica is on the phone to the
11}White House a lot?

12} A No.

13i_ . Q No? Okay, tell us generally about Linda
14; Tripp and what area of Public Affairs she worked in.

157 A Linda Tripp was also a ﬁolmcal appointee
16:assigned to us by the White House, | think through the
171White House. The first year or so that she worked for
131us she worked with another political appointee on

19}settinfq up media activities for the Secretary and the
293Depu ¥_Vecreta_ of Defense. and mainly radio and TV.
21150, a show like "Larry King" would say I'd like the

1Secretary to be on and she would be the coordinator for

-3

231that, one of the two people who did the coordination
243for that. And —
23] Q Fmsorry. Who was her immediate supervisor?

Page 19 to Page 24
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‘Was that lznn Reddy?
Yes, itwas.

Q  During that period?

A That's correct.
i Q  Okay. go ahead. o
E A Atfter that, we did a little reorganizing in
- .that area and she assumed duties as the director for
:‘the Joint Civilian Orientation Conference wh'zhis a
:-program that the Department has organized ‘or, for
successful opinion leaders throughout the ccuntry to,
to tour bases and get briefings from senior people so
that they have a better understanding of the Department
:-of Defense. )

Q  Allright. And she was the organizer or -
what was her title?
: Her title was director of the program.

- Q Okay. Butit was basically Linda and maybe
-2:-one other person working with her?
it A At different times through the year, the
- -strengths were different. When we were actuall

;%earing up the conference which is going on right now,
-it's usually a June conference, the three, four months
ramping up to it the staff gets bigger. We have
augmentation from the military services. During the
-rest of the year, it's - it was Linda and one other

Page 26

--person usually.

I Q ~ Okay. And that was -- was there a
-Mr.Coughter, C-O-U-G-H-T-E-R? Did he work with her

:Or—

-z A He worked in the same office but he was not
:-part of the JCOC. . ]

o Q Okay. I'msorry, I'm %ettmg my names mixed

~:-up. Who was the individual that worked with her? |
-::believe he's recently retired or had been recently

-2 retired from one of the uniformed services. Does that

--name - all right, it doesn't matter. | can't remember

‘the name either.

: Who was Kathleen Delasky? )

: A Kathleen DeLaskP/ was the Assistant

- Secretary-- she was under the old title, Assistant to

-the Secretary of Defense for Public Affairs. before Ken

‘Bacon. She'was Ken Bacon's predecessor. )

: Okay. And before Ken Bacon. just to put it

-in historical context, there was a guy named Pete

- Williams?

o A Pete Williams was under the Bush

- -Administration and he left at the end of that

= Administration.

e Q Allright. And he's the guy that's now an
= NBC correspondent of some sornt?

Page 27

i A That's correct.
~ Q Now, was Linda a problemn _emgloyee?
: A Yes, during - certainly, during her first
“year.
Q Allright. How so?
A When she came, she, she had a lot of problems

-getting along with people. She was very threatening.
:She felt threatened. And she -- almost everybody who,
-who came in contact with her ended up in a fight with
2:-her. She, she was kind of demanding of what types of

- - office furnishings and things she should have, garkmg

ansses. She felt like she should be treated better

-than, than the other people. And we worked, we worked
-very hard with her durin%that year to try to bring her
.into the team and make her feel much more comfortable.
: . All right. Now, during that first year were
-her duties somehow divided up with or shared with
-another individual?
Yes.
And who was that again?
The name will come to me.
Allright. It's - )
It's another political a gomtee and -
Okag. | can't think of the name either.
Maybe it'll pop into my head in a second.

G O Uk s

POPOPOP
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= Q  Okay. Is this a fair or unfair
.--characterization: that basically that other person
-z:whose name we can't remember sort of had her job
;- divided in half and some of it was given -- half of her
j}j{Ob was given to Linda and then this other person kept
-:-the other half?

- A That's certainly the way the two
“:-characterized the. the tension between them.

= Q Okay. So, this other person felt that

--*"someone had just come and like, sort of taken away some

-of their turf. is that an accurate --
: A That's a part of it, and another part of it
‘was that once it was taken over she feit that Linda had
'S0 many constraints about what time she could come to
-work, what time she had to leave work, what ty§es of
;Pans of the job she wanted to do or didn't do. So.
;_hehreal -- there were a whole lot of things meshed up
“in that.
- Q Allright. Now, it's -- is this accurate or
“inaccurate: that when Linda Tripp was leaving the
:White House. is it your understanding -- let me ask
:that in a question form -- that Linda worked at the
:White House al$o before she came —

es.
Q - tothe Pentagon?

Page 29
e A Yes.
o Q That a job was basically created or made up
-for her at the political appointee level?
: A That's correct.
: Q That the position that she had, there was not

-another person, another body doing that job and that
-person left to take another job or retire or something?
S That's correct.
=S Q Okay. And was it the White House or was it
.- 2 the Pentagon that just decided, however they did. we

‘need to create a job for Linda Tripp at the Pentagon?
| can only tell you my part of it.

Q  Sure.
: A | was contacted by the White House liaison.
. There's a White House personnel person in the Pentagen
and, and that person said | have a priority placement,
ghe's going to go to Public Affairs, create a job for

er.

Q  And did they actually use those words.
‘create a job for her,” or not -

Certainly, certainly, words to that effect.
| can't remember the exact words.

All right. Now, this is asking you to
:21:speculate a tittle bit.” [n, in retrospect, the fact
-2z :that both Monica and Linda Tripp were at the White

-z 1House and then ended up in Public Affairs, | understand
ithat was not your personal doing, but does it now, in
;retrospect, strike you odd that somehow these problem
;employees got dumped over at the Pentagon?

] A~ No. I'wouldn't agree with that
1characterization. Monica didn't get dumped on us. we,
1we selected her from, from a group of people. And |
:would also say that she was no more - the things that
11 said | counseled her for, | counseled other people

for the same thing. |did not, in my mind, you know, |
didn't think she was great, but | didn't think she — |
never characterized her in my mind as a problem
employee. .

) So. you know, in retrospect, that these two
things hapgened may be odd but they're unrelated.

) . All right. | don't know if you're aware of
2= -this. Dunng_gour hiring process involved with Monica
-2z Lewinsky, did you find out that she had been fired from
the White House?

A No.
21 Q  And none of the -- whoever did the hiring
.ZZ:never came across that information or learned that she
: 1t)addbeen terminated unsuccessfully or out and out
ired-
A No.

-
3
4
é
‘a2
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1 Q -- from the West Wing of the White House?

A No. absolutely not.

3 Q And what about Linda Tripp? Did you ever
-learn that there was some sort of effort or need, for

‘whatever reason, she's a bad empioyee, good emeV yee,

;whatever, but that she needs to be away from the White

‘House?

a ana
1 Was NeVEl vEn anity reasin Y. ay

-assigned to the Pentagon. u know, Linda Tnpp
-herself kind of made a IUSIOHS but even -- that was

-all they were. She never said anything definite.

) And what sort of allusions with Linda Tripp

A It must have been her first day or her second
;aay, she said, you r\nuw 'm, I'm involved in the Vince
‘Foster and I'minvolved in a fot of things and | know a
jlot of thmgs and this is why | need privacy and this
is why | should be treated differently.

) Q Allright. And was it durm%that first year
'“o 1that she was sort of sharing the job with this other
-1:employee that she had to go testify before Congress?
:22:Does that ring a beil? Do you recali that?
:e3] A ~ ididn't monitor her daz by day, so | don't
124 wremember her gomg out to testify. She was you know,

Caba Amrbaindu ine that aha wae unt knnw An tany
i3ne cenainiy indicated that she was, YOU RiOw, ON «ap
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that she had a lawver and things like

23 n't remember her actually testifying.

(3 Q Allright. So, in your view, who was
;1;1esponsible for getting Monica and Linda hired in
s1Public Affairs? Would it be the White House liaison?
;Was it Ken Bacon? How did it come -- who was the one
who made the decision?

at's hreak it down because we're talkking
LEIS Orear it GOWN OCLaUST WO TC aikilng

rarabout two people. Who made the decision that a ob
Jessenhall would be created for Linda Tripp and s

1 1would be hired in Public Affairs?

1121 A  That came to me from the White House liaison.
i 1

nd
on

MR. BARGER: Who was that? You're talking
about somebodx_that worked physmally at the Pentagon’?

VAT [ L S - T NP I = P-4 P

H VW IINEOO. ‘VVU”\I‘.‘U p”yblbdlly dl lIlG l'"!'.'lllngll
-but he was the, the personnel liaison to the White
:House.

MR. BARGER: Do vou remember his name?
WITNESS: N('éharhe ‘Duncan.

Q  And he's since gone on to -
A And the other person is Susan Wallace.

Q  Susan Wallace?
A Yes.
o) Nl ay
Nt Vl’\ﬂ’.
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(11 A That's the person whose name we couldn't
(2;remember.
£3] Q Right, okay. And for the members of the
14Grand Jury, Susan Wallace is the person who ended up
ssort of sharmg aA ob with Linda Tripp —
(6] That's correct. . o
A I Q -- and with whom Linda had lots of friction,
P ~ i
13 J QRC L !
(9] A Yes.
[10] Q s that correct?
[11] A That's correct.
(123 Q  Charlie Duncan, the White House liaison,
r13]works at the Pentagon or works at the White House? How
{141is the liaisoning ¢ done7
{151 A He, he worked at the Pentagon, a-J i do 't
r151know how he liased with the White House but he s my

m'contact
Q  And now there's a wom

‘as White House liaison -

,IQ

(20} Yes.

(211 Q - and | also can't recall her name.
[22] A Liz Bailey.

[23) Q R|ght Elizabeth Bailey.

[24] A '.9

125] Q ur\ay' Did you ever find out any other

| was never given any reason why why she was

an who has that position
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- reasons why -- let me back up. So. in your
--.understanding. it's Charlie Duncan. He had the - ~ng
jz,authom{ to just tell Pubiic Affairs, you. Ken Bac:c-

. a job will be created for Linda Tr|pp‘7

7 lovel? Okay. And that was created at tr= 5S-15
~level”
: That's correct.

$airly high on the GS scale?
es.
And she gets paid, what. 80-somz — $88,000 a

Yes.

But she's both on the GS scale, b.z she's
dule C employee?

Yes.

And what does that mean again?
A Schedule C is a political appointes  Once
they're agpomted though, the{ come under the. *~e
General Schedule, GS,'wage that all the other ca-zer
and civil servants are under --
Q  Aiiright.
A -—-unless they
executive level.
. Q And

o>%o> oror O¥

q

re above that level. e
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- ‘Li?nda at the time she came to Public Affairs, was~t
Sorit?

A Thatwas my understandm%
Q  Okay._ Now, | understand that the'== was lots
of friction with Linda Tripp and she can be, for iac<
of a better word, brash or maybe hard to deal wit~. Is
->-that accurate?
= A Yes.
Q But as | understand it. her work wzs
uniformly rated pretty highly, wasn't it?

Yes, it was.
) Q Was that accurate? | mean, were ~er
evaluations accurate or was there fud%mg or -

A | think that had everything been equal,

‘the ratings would have been much lower. But because
she came in directed, because there was enougr cower,
wherever it came from, to, to determine that slot t2
created. because there was enough power to give her a
‘raise that was kind of above what would normally
happen, and because she was so hard to get alc~g with
-and so - always threatening lawsuits. it, it would
have been a major effort in lime and — to, to give ~er
atnythmg less. |think that's as honest as | can be an

=S Q  Allright. And her evaluations were
Page 36

1:excellent, outstanding? What was —

A Outstanding.

~ Q Okay. An you were — were you her rating

supervisor?

A No.

Q Who was that?

A Hnn Reddy.

Q  Ckay, Lynn Reddy is the cne who actually

how many rating penods would she have had? Dd she
-get outstandings a couple years in a row?

21 A Yes, she did.

1 Q Okay. Now, after Lynn Reddy does the
revaluation, dld  you or anyone else look over all the
valuations of the line SuUpervisor?

A | looked over them to make sure that they
ere administratively correct, and then all of the
2-ratings for all the civilian n@rson_ne! are -- actually
e final rater is Ken Bacon, the Assistant Secretary
of Defense.

Q Okay. Now, a moment ago you s&'d something
like other things being equai her evaluation might have
been somewhat or considerably lower. Did Lynn Reddy
ver tell oy something to the effect that | want to

ir [ Y714

o lin Trimm an auarana r-\ L e

rglvc LinGa 17ipp an average raiing out » KNow tnat
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-1 have to -- or how Zo you arrive at this conclusion that
- other things be:~ 3 equal she wouid have gotten a lower

f; evaluation?
A Ly~n Reddy and | had discussed it, yes, and
‘there were a — t~=re were times that Lynn - Linda had

ibeen counseled a ‘'ot. She had - but — and | a reed
;= with her that, tha: sometimes it's, it's toc hard,
-2 a fight that you ca~'twin. Now, whether that was a
-a corrfect assessmsnt. | don't know but that was our
12 assessment at t-e time.

i Q O<a{ What exactly do you remember Lynn
.2 Reddy sayrng atcut the way Linda Tripp was evaluated”
3 Ste -- I mean, | don't remember the exact
113 words, but she wculd have liked to have given her a

151 lower ratm? She was, she was hard to work with.
1¢:1t's not that she's a bad person, she was hard to work

PO ke

) Oxay. So, L{nn Reddy says something to the
Zz1effect that she would have liked to give Linda a lower
jrating but -- but what? The White House will make me,
5or who, who is Fc*tmg this pressure on Lynn Reddy?
2 1 think that, that nobody put the
ma Eressure I think that the pressure was, was there
nowing that, that Linda Tripp would have raised enough
;:5 jof a problem ‘after — if she had anything other than an
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11:outstanding that. that it -- and because of all the
:2;things that had happened already, the fact that, that a
{3:job was created. the fact that she had these
r4:promotions, the fact that there didn't seem to be any
;s1will anywhere to. to rein her in that, that we weren't
5 gomg 0o win thrs one
MR. BARGER: And you stated there didn't seem
:1to be any will to re n her in from -- who. who did you
[3)perceive that to be? Is that something that you just
r10)sort of place on yourself or is that something, is that
1 somethln ou saw?

ITNESS: We, we had discussed the problems
13 wrth the White chse liaison,
T14] MR. BARGER: Mr. Duncan?
[13] WITNESS Yes.
1.0] MR. BARGER:

All rr%ht Did you have any
1sense or -- and | don't know whether it's a fair

{ 3 jcharacterization. but a sense like there's a little bit

r19)0f, a little bit of fear of Ms. Tin? What was your

[2 wunderstandrng or your sense of where her power base
r211was? In other werds, if, if you confronted Ms. Tripp
iz2jor Mrs. Tripp or f you neglected - orif you gave a

jrating you thought that might be more accurate, what
:was your sense ¢f what she might do? Did you have any
.2z 1sense of, of who she would go fo in the White House or

Page 39

r1ycomplain to, for example?
m WITNESS: | didn't have that sense, but, but
3jwe certamly had a sense that somebodK YOU know,
r4 1whether it's the White House liaison -- thatl's the onty
sjone | ever deait with, that's the only one who ever
[6 itold me, but someoody made a decision to give her what
¢7)would be an extraordinary raise and, and to put her
aunto this position. That's not a low level — that's
to1not in my level | can't do that. And, and the fact
rtorthat she was always threatemng;(to sue people. | mean,
:1:1that’s, that's a huge threat _you know.

[13] Q Descnbe those7 What, what did she threaten
(141to sue about?

(153 A She threatened to sue Susan Wallace over -- |
r161can't remember which fight it was that they had, but
171theg were in my office and counseled about, about that.

[

(18

[19] Q What would she sue her for?

[20] | don't remember the circumstances. | mean,
(21)there was - during that first year there were a ot of
(z2;confrontations and. and -- | don't know how to descrrbe

[

233it in detail. | can describe it in feeling. Everg
r241has to be with somebody who is constantly threatening
r:srand constantly not getting along. So, it makes an

130

XMAX(7/7)

Page 40

abrasrve and abusive relationship.
kay. Who else did she threaten to sue?

A | can't remember specifics. There were other
times when she would -- she wouldn't threaten to sue.
-z she would say gou know | have a lawyer and you know
-2 that -- it would be innuendo like that, not -- wit
.--Susan, it was I'm going to sue. The other times it was
iz these veiled threats.

Did she ever threaten to sue you?
A No.
Q  Any other supervisor that was threatened. Ken
Bacon, directly or indirectly, to your knowledge?

A " Not Ken, no.

Q So, basically, Susan Wallace?
A This was - 5ue?

Q Right.

A Yes

Q

Xone else that you heard that she
s threatened to sue

(21 _Q Oka Now, a minute ago I think you said
[22;something about the problems with Linda were discussed
23;with the White House liaison?
[24] A Yes.
[25} Q Was this at the time she was hired? Later?
Page 41
Both?

2 A Later.

13 Q Okay. And how would that -

r4] A This' was after, after a pattern of problems

rs1were developing. | went up and talked to him and said.
you know, what can we do about this?
Okay. And again, this is Charlie Duncan.

A Yes.

Q  And what would you -- what did Charlie Duncan
A

it

5% Basically, this was my problem and we had to
r13:deal with i
114 Did he tell you anything like she can't be
(s fred she' sAuntouchable or -
171 Q  Nothing like that?
:3; A No
‘13] Q But]ust that it's your problem? Could you
czofire her? )
o1l A No, I didn't feel | could.
] Q Youdidn't feel you couid?
23 A Well, | couldn't.
3 Q Okay Who can fire a Schedule C employee?

%::-Grven the structure in Public Affairs, who would have

{1:the authority to do it?

21 A The way it would work is |, is | would go to

[3Jthe White House liaison and he and whatever circle of
41people he deals with would, would make that decision,
s)whether not to fire, whether to reassign, whether to--

51

6] Q  Okay.
[ ] A %ﬁt m contact was only with the one person.
13) Ti
9] MR BAR When Mr. Duncan said you had to

rD‘deal with it, what drd you understand him to mean?

13 WITN Just that, that this is my problem
20 and that she S %ow’r_‘,g to remain with me.

So, in other words, you can't

get rid of her you're Just going fo have to learn to
1cope. Is that sort of a fair characterization?
] NESS: Well, I mean, the characterization
71is that she S my problem
] MR. BARGER: But you, but you felt that
]
]

[l
[13
i

meant, and correct me if I'm wrong, you felt that
Ras'r)cally you weren't going to be able to get rid of
er
WITNESS:
get rid of her at that time.
BY MR. CRANE:
Q Did you ever say to Charlie Duncan, you know,

That's correct, | was not able to

NN owe Joruw-t:-
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;. tris woman is extremely difficult to deal with, we

.~ would like to replace her? Anything to that effe=®

: A retty close to that, yes.

= Q  And again, 1 take it his response #as, as
“you've just said. it's your problem and you're kirc of

stuck with her or you deal with her?

: A Again, whether those are the wcrss. | don't

-z remember. but that's certainly an accurate

cu craracterization

il Q  And did you have this type of ccrersation

‘12 'wth Charlie Duncan just on one occasion or mu=ple?

: it was more than once. | don't remember a

‘number. After a while, it didn't make much sense to,

to pursue it much more.

: Also. | would say,a{ou know, that after

‘the-- after we got her into a different job and, and

.17 really worked to make this work, she settled down.

-1z And. and although it wasn't a great relationship. 1t

(12 was g much more acceptable relationship that we had

~with her.

P e o

Q  Aliright.

A Itwas, it was a rough first year.

: Q Okay. And this would coincide with her
“taking ove/&the?JC C program?
: es.

it Q Okay. And in that position, she didn't have
i~ to essentially share’a job or compete with another
;2 person the way she had with Susan Wallace.
TN A "That's correct.
Q Is that accurate? And as far as her running

the program. she did a good job?
T A She did a good job. You know, | would say

-z kind of the same words that | used with Monica. It

‘2 wasn't a great job but it was, it was very acceptable
1= and we were comfortable with it.
1 Q Was it outstanding?
S A No. And the reason was again — | mean, the
(13 grogram was very successful, and | say successful
‘15 Decause a lot of people were involved in it and Linda
-did a lot of hard work on it. But the -- but there
-were a lot of problems with her relationships with the
-people who had -- she had to coordinate with and |
“would spend a lot of time and ann Reddy would spend a
-lot of time patching up relationships that she had made
-kind of storm{ in building this, this program. So. for
{2- that reason, it wasn't oulstanding but, you know. did
-she do a good job of technically, you know, putting
-together the schedules and, and making sure that we had
24 thé best deals and the best, you know, the itineraries
2z were good? Yes, absolutely.

(i Q I'mstill having a little trouble
(2:understanding why Lynn Reddy and then you, as the next
(3-line up supervisor, wouldn't just evaluate her the way
r4:-you really saw it. Why not give her just a good, or
;s-maybe even a below average or unsuccessful evaluation?
(5. Why is there — why are you all fudging on her

(7 evaluation? o )
=N The -- again, it may not, it may not have
;o been accurate. It was our feeling at the time that to

(1c:do anything less than the outstanding would have meant

11 that we would be doing nothing for the next six months

12 but going through an appeals process that we weren't

13- going to win, we felt. . i

140 Q  Butif she's a political appointee as opposed
15:to a career government service GS employee, doesn't she
“serve at the pleasure of the Administration, at the
-pleasure of the President?

EY

1a” That's certainly the theory behind it. ‘
SEN Q So, what would be her avenues of appeals if
2z ;éou and Lynn Reddy, her supervisors in Public Affairs,

ecide to end her emgloyment?

o She, she still has some rights under the
-Civil Service. at least concerning the, the ratings.

- The bottom line was we just felt that it was going to
‘be too hard. It was easier and probably cheaper for

SN

INE RN
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-1 the entire governme-t to, to give her the outstanding.
‘It didn't matter bece.se she was, you know -- it didn't
“matter that much.
: Q All~znt. Now, Monica's -

: A Thats not the way we deal with, with most
ﬁeople. And had s~z been a career person, we would

:~:have gone through :~is process. We'd have gone through
~¢1the pain of a --

O L e W Ty

Mor za's evaluation, on the other hand, that
was more or less azcurate?
Yes

! A~ Exceeds, fully successful.

] ) _ So. curing the time prior to the

151 Lewinsky/Tripp story breaking, sounds like there was
:17:1probably a lot of resentment of Linda Tripp within

ublic Affairs, that she migit have alienated a lot of
[131people?

i20) ‘A No.lwouldn't, | wouldn't say that. What
i2111'm describing, the really hard times, was the first
{221year. By the, by the end of the second and third year,
(231we had all learned ‘o live together pretty comfortably.
(24}
[25)

:1And Linda spent a lot of time in my office briefing me

on the JCOC. | would - from my perspective, I'd have

(1;described the relationship as ?ret_té/ good.
21 Q  Oh. okay. Well, did she go from — if she
13rhad been like really evaluated, you know, the way you

1;guys saw it, she weould have gone from average/below
yaverage to -- she improved a lot?
] 1 definitely think she did.
7} Q  Okay. Butshe still - is this an accurate
‘characterization: that she's doing a good job but she
still has a very brash. loud, outspoken personality?
Yes. that's an accurate statement.

i Q  Okay. And she rubs a lot of -- whether she's
doing her job or not. Linda Tride rubs a lot of people
the wrong way. Is that -- would you agree with that
or--

4
4
5]
s

}

L A Yes. lwould agree with that.
181 Q  So. again my questions was whether she's
doing an outstandirg. truly ou stand_lng{ob orjust a
good or below average job, seems like there's a lot of
people that don't like Linda Tripp?

A It's a hard one for me to answer.

Q Did you like her? )
i22] A Yes |was --yeah, | did, and | would have
i23)told anybody -- | didn tell people that, you know, we
[241wWere gettlrg along fine.

You :iked her but you had gone to Charlie

1

{
[
[
[
\

i5
5
13
i9
]

1
1
1

o1

[25]

11:Duncan a couple times to kind of like see if she could
[21be fired? )
(31 A During the first year. In the first year, |
r41didn't like her, but as we, as we worked through a lot
(s)of the problems, | think she learned to trust us or at
(6)least appeared to trust us. | learned more about, you
(71know, how to, how to motivate her and how to have a
131 positive relationship. And we had actually gone on a
rs;couple of these JCOCs together, the week-long trips,
r101got to know each other better. | would have described
113t as a good relatlonshl{). _
[12] ~ Q Okay. Let's jump ahead now. January 21,
11311998, is when the — I'd represent to you that's the
[14;date that the Lewinsky/Tripp story breaks, first in
t15;the-- report and then in the mainstream media. Now,
r1s1what has been the attitude toward Linda Tripp since
1171this story has broken within the office? Are people
131happy with her? Are they unhappy with what she did,
19;with the fact that she sits at home now and doesn't
srcome into the office? Just describe what is the
yattitude towards Linda Tripp in the office, generally.
] ‘A Iguess I'm a little uncomfortable
1characterizing other people's feelings.
i Q | know, but that's -- you know, from what you
yunderstand from their body language, what people say,

2
2
3
2
2
2
-
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- are they. are they happy with the Flexiplace agreemer:

. that she has that she doesn't have to come into the

- office anymore. et cetera, et cetera?

: A | think that, that certainly there have been
: alot of problems with Linda since January 21st. She

- requested a Fiexipiace assignment. We, we did that. we
- put that into place. There was resentment that she has

. not done hardly any work during -- since January 21st

- and that she's getting paid for 4. And, and it has

ceen difficult. if not impossible. to get her to do any
work. She's spending a lot of time, | understand, with
the Independent Counsel, but the terms of the

- Flexiplace are that anytime that she's not with the

.- Independent Counsel she should be doing the duties
:-under the Flequlace. So, and, and a lot of people

cohays b A o Tat Afthimes i tho Affiaa da b Al
- Have U UL a UL Ui Iiigs i Uic VINive W, W nianc

--sure that she's being treated fairly. like box up
:_materials so that she can work and get it out to her
- place, put computers in, teach her how to use computers
-:-from home. And there isn't any. anything coming back
-. to the office. A iot of -- the dealings that people
--have had with her have not been pleasant in terms of
-2 = electronic mail and, and phone calis. it just has not
2. beena ha%py relat:pnsmﬁ‘. .
: Ail right. Now, she had been the director of

Page 50
‘the JCOC and she was relieved of that title?
h A ldonot-- | don't characterize it like

: that.

o Q How do you characterize it? )
. N A}L When she rz;gu‘es‘ted theuFIex‘np|ace as§|gnment,
sSnhe -- e, ine redson wds Udl srne couiag not come into

the office, she could not -- that she was -- she felt
threatened and, and needed protection. So, the, the

planning for the program had to go on. It couldn't
.. have been done from -- by the teﬁephone. It's a lot of
. personal meetings. it's going out to hotels, it's
“1::going, you know, to make the arrangements. It's

:-meeling with members of the other services. it's

-dealing with the -- these very senior opinion leaders
who are nominees for the program.

So. sg, in order to make the Flexiplace work,
‘we came. UF with a set of duties that were commensurate
with Flexiplace. In other words. what can you do from
- z-your home and still spend a large portion of your time
2. at the Independent Counsel? You know, that's what
:. Flexiplace is.

Right.

A ltwas to give her the flexibility to do
‘that. She could not do tﬁe job of director of, of
-JCOC. We tried to keep her involved by phones, but

"

RO

momm Ed
age o1
- that was dgﬁcult to do.

o Okay. Did you know that -- do you know of
-3 any threats that were made on Linda Tripp?

0.
Q Did she report that to you?
A Thaotwnao in Ane ~AFtha lnadtdare fraom har
el Hial wao ittt VT WU LUIT ICLUWTTD U il

- lawyer, that due to the threats against her that she
had been moved to a safe house and that she needed this
Flexiplace assignment. So that's -
All right.
A But no, | don't know of any personally.
Q And when you say safe house, what'do you
understand that to mean?
I, | don't know what that meant, 1 mean,
other thana-

A  Right.

Q So, as | understand it, they came up with, as
you say, a set of duties under JCOC but it was sort of,
and you tell me if this is accurate. it was sort of a
make-work assignment? Linda, you sit at home and write

mmmmrin] o o o b ~Alersad?)

a manuai Of SOMme SO =S l.'lldl cotlrcut X
A ldon't think it was make-work. It was, it
:-was something — first of all, if you're familiar with

That's just what her lawyer represented to

aAWYe

you?
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.:the — :ary and you're familiar with Departmer: =*
. Defs-sea standing operating procedures are justimat

:'BEve~. cffice has them. And, and the idea is teza_se in
~::the — :ary pecple change {obs every two. three ,zars
-z that, Z. don't want to constantly be reinventing ==

earnirg a new job. There shouid be sz~
cerson can read when they come in arz sz, th
the job s performed. these are the pecca’s

c:rcomizzt phone numbers. And, and --

T Okay. So, she writing standarg coerating
.1 procezures for the JCOC program?

Lo A That's correct. Who would be in a cetter
713:pos. ™ to do that and who would have - you krcw
1a:this s this is the perfect opportunity. It's a job
-z:that c2n be done at home. It can be done when she has
‘the t—e. when she's not with the Independent Counsel.
~-=-Tous twas not make-work, it was a project tha: we

:neecsc and that this was an opportunity gor both zf us.

: Q  Aliright. Now, but Public Affairs n53
‘gotte~ along withouf a set of standard operating
:procecures heretofore for the JCOC program?

: - A That's correct, and. and we suffered for it.
:And :='s was not the first time that we had ever ta‘ked
-abou: an SOP. but the person who handled it before her
‘25:was icng term. And, and then when she took it over.

R
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:1;that person was still there. There was some
2rcontinuity. But. but the idea of having this. this
‘3:bock 5. Is ~ to me, it's not make-work. We shoud
r4:have nad it all along.
r Okay. Why don't we get ready to tae a break

a ™ .nute but before we break, if there are an

es: ons about the areas that we've covered t%us far,

eitrer Mr. Page -

GRAND JUROR: | have one.

MR CRANE: Yes, sir?

: GRAND JUROR:  Explain in just brief brief

‘deta.i explain the JCOC function?

WITNESS:  Yes.

GRAND JUROR: I hear these terms but | don't

s;know what they mean.

15y WITNESS: Okay. The Joint Civilian

-:710rier:ation Conference is a program that was

13 estab 'shed by the Secretary of Defense aimost 40 years

‘137a8g0. !t's an annual event where we get -- take 60 very
;accerrplished opinion leaders from different parts of

:the ccuntry and different types of jobs. We try to

'make sure that it's a good mix of men and women._ it's

racial'y represented. And these people -- the idea is.

and it's becoming more and more true in the military.

:that tre civilian society does not know the military

Damsam EA

rage o4
111anymore. It's not like after World War |l where
i21everybody had served, or even after Vietnam. A lot of
{31Fe%ple are growing up now and are in positions of
14;leadership who have never served and don't even know
ipeople who served.

18] So, this program takes these 60 people. and
171it's @ 7-day program. The first day they spend at the
{a;Pentagon and they get briefings by the Secretary of
i91Defense, the Chairman of the Joint Chiefs, the senior

10;leadership. What are their concerns, what's going on?

;111 Then we take them to a Coast Guard base, an Army base,

1121Navy base. We take them out to a carrier and a Marine

:131base. And they spend a day with the troops, trainin?

:147and getting to know the equipment, getting to know the

:15;people.

163 At the end of the week they have a better

17 understanding and then, you know, our hope is that they

;13 will ge out and tell peorgle what they saw.

‘19] GRAND JUROR:  Thank you very much.

(201 ~GRAND JUROR: What was Mr. Bacon’s position

~1]before this current position?

i2z) WITNESS: He was with The Wall Street

z3jdoumal. He was a reponter and financial editor.

S " 'GRAND JUROR:  Who did Monica Lewinsky's

:251evaluations? Did you do them or did someone eise?

Paqge 49 1o Pafgé

ay *2 0743



133

BSA Clifford Bemath, 6/25/98 XMAX(10/10)
Page 55 Page 58
. WITNESS: | would normally draft comments for . to o2 too repetitive. s it fair to say that he
--Mr. Bacon, but he was the -- ->-cha-acterized it as a priority place~ent?
- GRAND JUROR: Okay, because she reported 3 WITNESS: Yes. Yes. priority placement is
- directly to him? 5 the tierm. )
i WITNESS:  That's correct. 3 MR. BARGER: Did he give you any sense of why
: GRAND JUROR:  And what grade was Sue Wallace? t was a prior;_m?
- WITNESS: A 15, a GS-15. WITNESS:  No.
- GRAND JUROR: She was a 15 as well? MR. BARGER:  Wher you say priority, what did
WITNESS: you understand that -- what did you understand it'to

Yes.
i GRAND JUROR: Inthe Flexiplace agreement
.- with Linda Tripp, does it call for quantifiable work
- products? Are there milestones and dates or --
s WITNESS: | haven'tread it recentlr, but it,
:-it outlined the way the SOP or the manual should be
written. It gave examples of other SOPs. And we have
asked for her to, to deliver to us first a -- justa
-rough kind of table of contents. what she thinks it
.:-should include. And the, and the idea was that then we
.= could go over that and, and start saying well, maybe we
--don't need to cover this, maybe you shouid cover this.
-To my knowledge -- and again, I've been out -- | have
-not been in the Toop for -- since April 13th, but to my
knowledge, nothing has been submitted. Certainly, by
he time -- at the time | left the Pentagon, nothing
:had been submitted.
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: GRAND JUROR: But at the time this was
-drafted, you thought, under the, under the unusual
-circumstances, that this was reasonable, that this was
‘a reasonable --

WITNESS:  Absolutely, absolutely.

: GRAND JUROR: If I'm understanding the
-~-process of how Monica and Linda came to the Pentagon,
:-correct me if I'm wrong, what | thought I heard your
estimony to be was that when Monica came you and
Mr.Bacon talked about the kind of person you wanted
or the job, you thought about having a younger person
versus a middle-age person and the growth the job
offers, and you said --

RAND JUROR: Itwasn't the age, though, it
was really the expectations that somebody who had been
n the government a longer time would have about a job
versus the expectations of somebody who was newer.

RAND JUROR:  Okay, but basically, you
selected from a pool of people, you interviewed Monica
rom the job?

WITNESS:  Yes, ma'am. o

GRAND JUROR: In contrast with Linda coming
o the Pentagon, you basically needed to create a
-position for her?
: WITNESS:

Gr e L

1oy

That's correct.
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GRAND JUROR: How many people did you
interview, do you recall?
WITNESS: It was - yes, four or five.
MR. BARGER: Let me go back to Mr. Duncan
ust briefly. Concerning Linda Tripp, when he
contacted you, either in your initial contact or
ubsequently, did he ever say anKthmg to you to
ndicate who at the White House he had been in contact
with about havin'g:; Linda Tripp placed at the Pentagon?
WITNESS: No.

MR. BARGER: Was it your sense that he had
been in contact with someone at the White House and
ust didn't know who they were or, or was your sense
hat this was solely a result of Mr. Duncan’s activity,
f you understand my question? In other words, is
aving Linda Tripp moved from the White House to the
Pentagon solely Mr. Duncan's idea or did you have the
ense that it was coming from somewhere else without

ot necessarily knowing the identity? .

: WITNESS: ~ Well, my assumption is that since
21 he was the White House liaison he was liaisoning with
:22:the White House. | don't know that | know any more

:23:than that.
o MR. BARGER: s it fair to say - | believe
25:just to -- and | don't want to — I'm going to try not
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mezn? In other words, did it -- was it priority

because it was something that had to be done quickly or
1in wnat sense was it a priority, if you know?

; WITNESS: My understanding of the priority
*{)iacement is a term giving -- you know, saying that

his person has to be Elaced.

GRAND JUROR:  Mr. Bernath, have you had
ec.ests like this from the White House counsel --
excuse me. White House liaison before Linda Tripp?

: WITNESS:  Priority placement is not, it's not
[zojcommon but it's not unheard of either, so it had been
[2::dore before. |can't, | can't remember any examples of
(22}t during my term up there in Public Affairs. Again,
{z3;whie it's not the norm, it's not unheard of either.

24y GRAND JUROR: Isit probab!{ fair to say that
:25;pricrity placements also took place during the Reagan
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;11and Bush Administrations?
{21 WITNESS: | think that's fair to assume.
i31Again, | wasn't wo_rkxn% at this level that | would know
{4 about that, but | think it's fair to assume.
(51 . GRAND JUROR:  While Monica Lewinsky was not a
{&:pncrity placement or anything, were you to find her a
;71Job somewhere? | mean, if you couldn't -- what was
xactly the —
GRAND JUROR:  We. we were never under any
&essure to hire her. Nobody had ever said anythin%
e. we selected her and it gotfprocessed through. So,
we didn't hire her that

my assumption would be that i
113;we wouldn't have hired her.
f14} _GRAND JUROR:  Does priority placement
1s;necessarily go hand in hand with a high salary, like
:14:$8C. 0007 Or could you have priority placement with
1slightly less: 60-, 50-7
] WITNESS:

I again don't know the exact answer

13]
197to that, but my, my assumption is that no, the two are
~018eparate.
211 MR. BARGER:
3
4
5

i
[
[
[
[

; Who chose — oh, I'm sorry. Who
;22ichose the‘%/rade for her, for Linda Tripp?

231 ITNESS:  That, that was - that came with
i241her through the White House liaison. We had nothing to
i251do with that.

H
L
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) GRAND JUROR:  Did 1 earlier hear that Monica
Lewinsky was fired from the White House? Did you use
that term earlier? )

WITNESS: No, I didn't. The guestion was had

(1
(2
(3
[4
(s)she, and | said | was not aware of anything like that.

161, GRAND JUROR:  Well. does anyone know? Is it
{7;important or was she or wasn't she?
8] WITNESS: | mean, my understanding was that

to:we hired her and she came over because of that. 1, |
r10:had never heard anx‘thmg about firing.
[11] MR. CRANE: ~ Other than -- until | represented
r121that to you here today, had you - since January 21,
(131had you heard about Monica bemﬁ,ﬁred from any other
117source? Not at the time that you hired her, but since
r1s)January 21, long after Monica -- or two months after
161Monica left?

17} WITNESS: No. | mean. | certainly read the
1s1newspaper articles that have all the allegations, but |
191have not heard that through any source or anything.

{

{

l

[

[20] MR. CRANE: "~ All right.

{211 MR. BARGER: Did you contact -- oh, I'm
122780rry. there's aﬁuesnon for you back over here.

23] GRAND JUROR: ~ Do you know what Linda Tripp's
r24;salary was at the White House just prior to coming to

(251the Pentagon?
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= WITNESS: |don't know what her salary was.
- but, but | think, | think she was around a GS-12 level
=" at the White House, but | am not sure of that. )
4 GRAND JUROR: And as a Schedule C appointee
: v;/]asvshe not subject to -- grade restrictions and all

< that?
- COURT REPORTER:
--have to speak 1#;

GRAND JUROR:

I'm sorry, | didn't -- you

As a Schedule C appointee, was

--she not under the same restrictions as to grade and

--time in grade, so that she would have spent so many
‘years as a 12 or 13 or a 14 before she could be
--appointed a 157

WITNESS: The Schedule Csystemisa

ooser than the Civil Service system. However, in
general, even in the career, you don't get promoted
necessarily every year. You may get a within grade
ncrease but your job is, is designated as a GS-12 and
as long as éou‘re doing that job, you're going to be a
GS-12. A GS-12 can compete for a higher fevel job,
‘like even a 15, if they're qualified and then get
ipromoted that way. But you don't get promoted in the
-- government just for staying in a job a certain number

of vears
GRAND JUROR:

Cr yeals.

| may have missed this, but
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-what was Monica Lewinsky's grade schedule?
: WITNESS:  She was a GS-9.

: MR. CRANE: Let me just ask one other
‘question, then i think -- is everyone ready for a
break?

: MR. BARGER: I've got a couple more.

MR. CRANE: Okay. We may -- | might have one
in a couple minutes, but -- okay. Well --

W e e g

MR. BARGER: You want to go first or you want
22 me to go first? - A
MR. CRANE: Yeah, let me go first. Let me go

first.
BY MR. CRANE:
I'e) Ranlk +A tha Clavinlasa anaraamant alkav aftar
Nl Ud}d’\ W LG 1T ITAT 'IG\.’C -] !CCIIICI!(, wVnay, aitd
January 21 when it became pubﬁc that Emda Tripp was a

cooperating witness, had taped Monica Lewinsky, and
allegations involving the President, et cetera, her

lawyer wrote you a letter that she had been threatened
and she had been in a safe house. Is that correct?
A | can't remember the exact words of the, of
the ietter.
Q Something to that effect?
A Yes.
Q  Okay.
e A Something about that, yeah.

) Q  And then you, you, supervisors in Public
: Affairs, and Linda Tripp came up with the Flexiplace
:agreement. Is that correct? .
43 A She, through her iawyer, requested this
:5:arrangement and we, through management, agreed and we
came up with a set of duties in an agreement that she
had to sign and that we had to sign.
Q Okay. Now, since then, has Linda requested
to come back to the Pentagon?

A 1, I don't know about that exactly. When |
was there, she g?(d not requested.

ay.

A And¥ have not been involved with any of this

[7°% -3
<l

Ve 0 P b

[

Q Okay. Now, before you left, did you continue
.- z:to supervise her? You're there for roughly another
“<-‘month, until April 13th?

e ~
~Were %ou her supervisor or was there someone
else that was in there? ) ) .

A iwas her supervisor oniy for a short time.

Q Her line supervisor, her first-line

ar?
Of

A Her first-line supervisor.
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Q  That for the £-s: year had been Lynn Reddy?
A Yes. The only : me that | was her first-line
supervisor was for a short pe- zd after the Flexiplace
agreement was signed.
; Q  Okay, after tre Lewinsky/Tripp scandal hit
the papers?
- A Yeah, after tre Flexiplace assignment was
signed, | was her first-line suzsrvisor for not more
than a week or so.
T ~ Q Okay. And then what -- why only for a week?
. Then who became her first-lire supervisor?
A Doug Wilson tecame her first-line supervisor.
Q Okay. When --1s this early January or

BT

: A No. The Flexciace agreement really didn't
‘go into -- | don't remember the exact date. it was in

.1~ February. Took a while to ccerdinate it through all

it vthedl?w hers and all the management people and go back
1= and forth.

: ~Q Okay. So, wry did Doug Wilson become her
“supervisor?

. A After the -- Ken Bacon and | released the
information in conjunction with The New Yorker,

Ms Tripp, through her lawyers. requested that | not be

“her supervisor since | was involved in this other
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cLomatter.

Q Okay. And that's when Doug Wilson was put

in?

A That's correct.

Q Okay. And so. the Flexiplace didn't -- you
as about a week, so sometime the latter part

a

n

A" 1don't rememuer the -- | mean, that, that
whole period has been kind of a, a whirlwind, so |

don't remember the exact dates. but --

Q OK%y. )

A --1doknow | have a copy of it.

Q  So, is this accurate: For a short period of

har lina eunarvienr and than voi wara
Al iIiNC SUPCIVISCT, and (nehn YOuU wWerd

and Doug Wilson put in has her line supervisor?
A That's correct.

Q And then a few weeks later, month later, you
go off to work at -- to be the director of AFIS?

Sequentially, that's true, but the, the fact

is that job with AFIS had been in the mill for more
han a year.
Q  Okay.
MR. CRANE: Why don't -- | know there's lots

of other questions, but | think — why don't we take a
-break?

:more and then take a break. o

MR. BARGER: | want to go back briefly just
-to Mr. Duncan. Other than Linda Tripp, has Mr.Duncan

s ever made any other request to you to place any
s-employees from the White House? )

ol ) TNESS:  Well. all the, all the poiitical
-appointments were coordinated through Mr. Duncan to me.
i2:Linda Tripp, | believe, | believe Linda Tripp is the

13:0nly pnontyﬂglagament that | —

oncn- And st hriafluy asing han
WIn, DANGEn, ANG USt Uiy QGing oddC
ur

h
s-Monica Lewinsky, how did, how did she come to yo
{15 attention as a, as agxosg/scﬂve employee?

T WITNESS: /e went to Charlie Duncan and said
127is there anybody on the -- in the White House pipeline
12 and we went out to other people in the Pentagon, let
(2c:him know that this job was open. The only name that
(21-came down through the White House pipeline was Monica
22 Lewinsky's.
: MR. BARGER: And why would you go to

:-Mr.Duncan to ask if there's anybody at the White House

3
4 ViUl Q asu LOCY vy
>

sor in the White House pipeline'who might be interested?

o MR. BARGER: | have a couple.

23 MR. CRANE.  Well - .

31 MR. BARGER: I'm not gaing to be coming back.
I MR. CRANE: Okay. Weli, let's have a couple

e

e g P

oic-starr
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» Just just good -- . Q  -- mentioned earlier?
N ITNESS.  _iv's - N A Yes itis. )
: MR. BARGER. -- good business sense? | : Q Okay. And what is that form used for?
g - £ A That's used as the basis for security -- for
= WITNESS. No. That's the standard way you :-investigations for security clearances.
~o-przceed. Whenever yc. mave a political vacancy. - ) All right. Okay, continue. So, you were
--tre-2’s always people = — through that chain, there's -~ hav:ng this conversation with Mr. Bacon.
a'ways people through -2 Secretary of Defense chain. : A Right. So. he mentioned that -- he said that

e who are lookirg ‘27 jobs. So that's, that's
== of the normal way 12 do it.

P

b MR. BARGER: And the secretary of Mr. Bacon.
.= | be ‘'eve you had said. was a political appointee --
i3 WITNESS Yes.
L MR. BARGER: -- spot, so that made sense to
-z:go ‘o the White House —

= WITNESS:  Exact!

MR. BARGER. - l‘n’aison as a possible source?
it WITNESS: Right.

S MR. BARGER: "~ That's all | have. )

ok GRAND JURCR:  May | ask one very brief? And
‘to your knowledge. do octher cabinet agencies have White
‘Heuse liaisons?

oA WITNESS:

-4 dea’t with any of them.

N GRAND JUROR:

| believe they do. I've never

One very brief question,
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o ;Fiease. We've heard reference a couple times to this
“leter from Linda Tripp's attorney. Are we to see that

-as evidence or is tha gozng to remain as loosely

-referred to as hearsay o

: MR. CRA We have a number of exhibits.

‘We have -- that's sort of why I'm bein? adrt

-sergeant and hurrying people along. 1don't think that

is 2ne, but | have — it's probably literally hundreds

-of pages.

i 'GRAND JUROR:

11 my question?

POnoUn e bt

w

3 e

You understand the reason for

Sl MR. CRANE: Right. I'm not sure that | have
-23:that one labeled as an exhibit.
1140 GRAND JUROR:  Thank you.

MR. CRANE:
5 FOREPERSON:

GRAND JUROR:
FOREPERSON:
MR. CRANE:

Ok%/. How long a break?
: an we get by with 10 or do we
‘need 15
: Fifteen.
How about 157
Fifteen minutes.
FOREPERSON:  And we will be back promptly.
MR. CRANE: So, atjust about 11:18.
: (Whereupon. at 11:03 a.m., the Grand Jury was
-recessed and subseﬁuemiy reconvened at 11:19 a.m )

MR. CRANE: Okay, it's 11:19 and we're back
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-on the record, and it appears we are properly quorumed
and without any authonzed persons -- unauthorized
persons.

BY MR. CRANE: )

Q Oka?(, let's — I'm going to start tatking a
slittle faster and we'lf try to push ahead, Mr.Bernath.
As you can tell, we spent an hour, hour and a half
covering essennallzv background. Let's go into the
revents of March 12th and March 13th and talk about
:those. And then we'll have a number of specific
111:questions to ask you. )
[12) What happened on March 12th with reference to
i12;the release of Linda Tripp's security clearance form or
r14:what conversation did you have? )
[1s3 | had been out of town dunng the day on the
(16:12th. That was a Thursday. | got back to the office
(17:at about 7:30 in the evening and Ken Bacon was still
r1s:there. He and | talked about what went on during the
1e3day. He said that he had received a phone call from
1Jane Mayer of The New Yorker asking a question about
:the manner in which Linda Tripp completed a, a
yquestion, answer to question on a her security
;questionnaire, her security form.
21] Q Is that the Form 398 that we --
253 A Yes. itis.

FARESTRN I, NN S N R
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- he would -- he told Jane Mayer that he would get back
“in touch with her in the morning and he asked me if |
wouid see that through, if | would follow up on that.
-He mentioned that he had talked -- he already had made
a phone call to the director for Headquarter Services,
Mr. David Cooke and, and that Dr. Cooke -- it's Doc
=z=-Cocke. he goes by initials, D-O-C, you know, had
-2 < indicated that he would look into it first thing in the
;27 morning, so he asked me to follow up on it.

e Okay. And what did you do that evening, if

-z anything?
: ) A ididn'tdo anrthing that evenin?. it was
27 starting to get late. It was almost 8:30 by the time
we were ready to leave, so | left.
Okay. Did you talk to anybody else? Did you
talk to Doc;\CoorLI(e or anyone that evening?
0.
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Q  Okay. JustMr. Bacon?
o A That's correct.
=N Q Ok37y, And you didn't -~ you also did not
c:talk to Janﬁ Maﬁer.
: 0.

gl Q  Okay. Now, what is your understanding, why

‘- -is he looking into Linda Tripp's security clearance

-z-form?

R A Why is Mr. Bacon?
S Q Right. )
A My understandln% is that he was loaking at it
because that was the question that the reporter asked:

) Okay. But what about the Privacy Act

protectmgxersonnel files?

) | gnuess | have to say two things. One is at
-%:the time, we, we had not considered this a Privacy Act
.~issue. This was another in dozens, hundreds of phone
..z:calls that we had been answering from the media since
22 January 21st about all sorts of things. And the phone
-22:calls had been coming not only during the day, and our
-2 workday was 6:00 in the morning till about 8:00 or 8:30
-2z -at night, but then when we'd get home and on weekends.
-2:-And when | was on leave, we'd get called back from
‘2:'leave to answer questions. So, this was not an

"= isolated question. This was one of many, many

Page 72
r::questions that we'd been answering over the few-month
2;period that this happened.
31 . Q Okay. But heretofore, you hadn't released
-4;any information from a — Ms. Tripp's security
:siclearance form, had you?
5] . We had never been asked about a question on
71t This was a specific question. This was the-- we
:2:did not release the form. It was a specific question
:on how she answered the question. So, so, it just
didn't trigger to us that this was Privacy Act.
The second thing that | wanf to make clear is
::2:that although neither Ken Bacon nor | are experts on
13;Privacy Act, the -- what, what my understanding of the
;Privacy Act is, if there is nothing that is absolutely
covered by the Privacy Act. In other words, there is a
balancing act between the public's right to know and
the, the individual's right to have information

-protected. )

Q  Where do you get that from? Does that - is
;hat §7ome training you've had or where does that come
TOm?

A It's my understanding, and | would image -- |
can't remember specifically being trained on it but
:24 this is my understanding, this is my basis.
23! Q Okay. Let me ask you a specific question

~ OlC-Starr
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Page 72
Page /3

[++]

- -about Thursday evening, March 12th. Dces Mr. Bacon say

->-that he wants to release this information to the

-:-reporter or do you understand him to be iocking for the

-2 -information for internal DOD purposes?
: No. My understanding is that. that we are

-trying to respond to the reporter's query.

Q Okay. Now, what did Mr. Bacon te!l you the
‘reporter had said? Just the -- she wants (o know the

“answer to what sort of question?

L That she wanted to know the answer to the
- ‘question how did -- the question was have you ever been

- arrested or convicted of a crime, words to that effect.

C Al b st ala fmAiaabad taad
AN TS Ddlu ST HIVILvaicu tilat ==

Q She being? )

A She being Jane Mayer. — that there might be
infarmation about something in her past. Nothing more
specific than that. ) o

Q Something -- the question is about arrests or
convictions, so -- .

A That's right.

Q  -- apparently the reporter has some sort of
angle that;—

A ranortar rarely asks a question that thev
A reporier rarely asxs a gquestiecn that ihey,
a

that they don't have some reason for as ing.
Q Okay.

Page 74
A So, youknow-- )

= Q So, s this -- you said that you believe
-z-there's some sort of balancing test, that you aif _
-:-balanced the7pub|ic's right to know about Linda Tripp's
-3 criminal past?

g A No. I'msaying that, that in_in the case of
‘~-this question, in the case of_tﬁis total of maybe 20
-z :minutes out of my life, we didn't consider the Privacy
-z*Act. It didn't trigger in our minds. )
5 So, the reporter asked a question. The
answer to the question was no, I've never been
convicted or arrested, and we said that's how she
answered. it didn't trigger that that was bad
information to sa{ | was never arrested or convicted.
Okay. Did Mr. Bacon say anghmg to you
about the Privacy Act on Thursday, March 12th? )
A A | don't believe we ever discussed the Privacy
ct.

Q Did he say anything to the effect. taiking to
you, Cliff will you iook into this or wili you check on
it to see if we can release this information?
No, that's not my recollection.
Q Okay. Did he say anything about FOIA,
Freedom of Information Act?

11 Q Did he say anythin? to you, let's check with
:21the lawyers, anything along those lines?
131 A No

111 Q Oka\/(. ) )
1 A You know, in retrospect, these are questions
at we should have asked. The fact i that in this

1short period of time we did not ask those questions.
Okay. What happens next? | guess we're on

Q
A We're onto -
Q - March 13th? )
A We're on to Friday morning, the 13th.
DocCooke arrived at 8:30 in the morning. We hadn't
discussed this at allgnor to that, you know. We,
again, arrived at 6:00 in the morning and were just
warking, This, this was pretty much to me. and |
;believe to Ken, kind of a routine thing. Doc came in
2jabout 8:30 -~ .
I Q I'msorry. Did he come up to your offices or
-221did you go down to his office”
: A | called Doc on the phone.
9kay, you called him on the phone?

1 9.

POPO

Okay. o
And asked if he had done anything in response
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. tc Ken's question the r sht before. He said he hadn't
2 a~d he'd get back with —e. He called back, | think
: §robably a haif nour later. i'm nol reai sure of the
t—es, but about a half ~our later. | think, and said
~2 nad some informat <~ based on her 171, which is that

trey ask a similar ques: on on that form. At the end

©: 11 33ys have you ever ceen convicted or arrested, and

- s~e had answered on :-at form no. So, | went ahead and
:21-gave that information :2 Ken. He said okay, but the
g.estion was the secu~y form. do we know what she--
hcw she answered tha: question?

Ca lwanthark ta Nar Dae arranaad for ma
w0, 1 WOl Ua LR WU w00, UL airaliged i0f inic

te look at a security file that's kept in the Pentagon,
and the 398 is not In there either. So, | guess the,
the people who were — who had that file said you need
to call up this other, Les Blake | think was his name,
- at Defense Security Se~vices and see what -- because
he s got the file. )

So, | calied = m up. He said yes, i've got
tre file; yes, she answered no to the questions.
said can you fax me a copx‘of that so that | make sure
that I'm -- you know, that | have the, the right
nformation. He faxed that to me. { went in,
-discussed it with Mr. Bacon, and said you know, do you
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- want to call her back or should | call her back? He
said why don't you cali her back? 1did and, and
:-that's about it.

Okay. And what did she say -- what did
Ms.Mayer or Meyer say to —- what was your conversation
on the phone?

A It was very shor.

MR. PAGE: First. where do you call her?

WITNESS: | had a phone number from her query
12 the night before.

MR. PAGE: And is she a Washington, D.C.,
reporter?

WITNESS: | don't remember whether -- what
he area code was when | called her. In fact, 1
probatI)IIy didn't call her. | probably had somebody place

‘the call.

MR. PAGE: And, and connect --

WITNESS: Right.

MR. PAGE: -you?

WITNESS: Yeah. So, i, idon'i know where i
was talkingﬂto her.
: R. PAGE:  So, it could have been Washington.

D.C., orit could have been some other piace?

T WITNESS:  Or it could have been in New York.

MR. PAGE: And this reporter worked for whom?
WITNESS: The New Yorker magazine.

MR. PAGE: Magazine.

WITNESS: Right.

MR. PAGE: Had you had any previous

‘experience with this reporter -

WITNESS:  No.

MR. PAGE: - before these dealings?
WITNESS: No.

MR. PAGE: Had you heard of her?
WITNESS: N

: 0.

. MR.PAGE: Had you ever read The New Yorker
‘magazine yourseif? )

: WITNESS:  Oh, I've looked at copies of it but
-'m not a regular reader.

So, the conversation was I'm getting back to
_You on your phone call with Ken last night, I've got

‘the information and the answer is she answered no to
‘those questions. She said if | have information to the
-contrary, would this be a serious offense? And i said
well, if, if it's proved that she has lied on this,

hen that would be a serious matter and there would

have to ha an invastiaation intg it

23 have o be an mvestgation o i
= Q  And why did you say that?
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A Because that's true.

Q  Okay, true enough If if —-
: A Imean, if there's - if you -- well, there's
also -- on the bottom of the form it, it says, you
= 'know, there's a warning right by the s:gnature block
-z that says, you know, I affirm that this s true to the
- best of m( ability. if I don't - if it isn't. there
-z are penalties involved.
Q Nleay Ay n zhmnnh

Okay. M on is. though, if a
.. government employee is suspected cf maksn a false
- statement on a security form or a personnel form, isn't
‘that a matter for internal review? Why would you
‘speculate to the reporter about the status of a
-criminal investigation into Linda Tripp if you didn't
-know about it? - ) )
: A No, no, no. What 'm saying -- what | said
-to her was that if it were true, then there would be --
-then that would be a serious matter and it would have
0 be investigated. | didn't say | was going to

‘investigate or who was going to investigate. It would
-just be a matter that would be investigated.
: Now, what time of day was it that you had
-Z::this conversation? Is it morning or afternoon?
SN A This is probably late, late morning.

: Q Al right. But normally. if there's some

£
€
[y
[
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---sort of an internal investigation of an employee --

I A But there was none at this time.

= Q No. But wouldn't you normally say something
-1 to the effect of we have no comment. that's bein

“: 'looked into by the Office of the Inspector General?

il A But nothing was being looked into. | didn't
-=-know that there was - that she lied. | didn't have

“: any -- this was just a would this be a serious offense?

.= Yes, this would be a serious offense and it would be

- investigated.
“tied?

Okay. You guys didn't know that she had

A No.

; Q  But the reporter had kind of indicated that
she had information to that effect, that Linda Tripp
-had some sort of -- )

: A She said if | have information to the
-contrary, would this be a serious offense, yes.

: Q  And she had earlier told that to Ken Bacon?

W

A That she may have something, yes. =
: Q Right, she had some arrest or some criminal
-activity on the part of Linda Tripp? , o
: A | don't know exactly what she told him, but
yes, there was some, some indication.

MR. PAGE: When you get the fax the day
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:1:before —
o WITNESS:  No, the moming.
133 MR. PAGE:  That morning?
WITNESS: Yes.
= MR. PAGE: Excuse me. And then you go and
15 see whom?
0o WITNESS: Mr. Bacon.
T3 MR. PAGE: And can you tell the members of
;= the Grand Jury the substance of your conversation, when
>:you have this *ax in your hand, with Mr. Bacon? .
WITNESS: It was about a one-minute meeting.

11t was, you know, I've got the information requested,
ithis is what it looks like. We both kind of looked at

:it and | said, you know, do you want to call her back
;or should I? _And he says go ahead and call her back.
: MR. PAGE: ~ So that was the end of that
rconversation?

: WITNESS: Yes.

MR. PAGE: Had tha form had on it that Tnpp

-had been arrested, what would your approach have been?
: . WITN . Frankly, that would have triggered
-something different. That would have said oh-oh,

‘there's a problem here, let's ﬁet this to the lawyers

.21 and investigate it. The fact that she had not done

-2z anything wrong, and | would assume that that would be
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- the most -- the most accurate ~‘armation would be this
2 sworn form. So, to me, when s-2 said | had dane
:-nothing wrong, to me that was zsod information to
-z release.

BY MR. CRANE: _ .
Q  Now, after -- hcw many phone calls d:d you

-~ have with Ms. Mayer? Was it 2-2 or more?

I think | had twe | had one early in the

0 iuct lattina har know *~ 3¢ that Lwae Aanina
Mo “ﬂ' JUSUISWNG Gl AH0W .- Gl tial s Was going

owing up' on her phore call to Ken last night.
second one wher | gave her the

Q Okay. And wha: did she say to you in that

*~:'first phone call when you told rar you would be the one
to follow up?

A ldon't, | don't rezall it being much more

--than a one- or two-minute call.

Okay. Did she say anything about what she

was going to write or that she ~2d some information

}f:;agohuilin%a Tripp in that first prcne call on March the
< 13th?

A No. I don't reca: that, no.
Q Okay. Now, you do or you don't deal with the

media ver);\oflen as part of your job?

Dealing with the media is, is not a normal
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-2 part of my job, althouRh if it's an area within my

-cognizance, then | wi

Q  Allright. Now_within Public Affairs, there

-is another individual named Michael Doubleday. Is that
-correct?

A Yes correct. .
Q And does he have a higher profile roie in

Voo

-dealing wit'p the media?

~

Okay. And why was it that he was not

T Q
- -involved in this decision?

) As | recall, he may have been out of town
with the deputy secretary, but — [ think that that's
true. The more immediate was that | just haﬁpened to
come into the office Thursday n:ght and be the only one
in the office when Ken had gotien this cali and i kind
of got the task or, or, you know. asked to heip.

Q Okay. Just off the top of your head. what

are the other sorts of questions that are asked, asked
of the applicant or the person fiiing out Form 3987

--What other sort of areas do they ask about?

o Oh, it's -- they ask everywhere you've lived
for the past 10 or 15 years, what schools you went to.
You put down -- they ask about drugs. Kind of the

-typical things that, that investigators would want to
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-1:know if they were going to grant you a security
a

clearance. "It's a total background check of

Okay. And they ask about a number of pretty

S Q
personal areas of your life, don't they? Doesn't the

torm?
that Yeah, | guess. Depends on how you define
at.
Well, hospitalization in a mental hospital?
Yes.
Ilts' 't that a pretty personal type of area?
is.

Prior marijuana and drug use?
Correct.
) _Other substance abuse? Is that your
understanding?

Yes. .
Q  Prior criminal activity was the qgestion

inda Trinn Parsonal hankruntey a form
mnca I n ersenal DanKrupicy, e wrm

asks if you've evetr? filed personal bankruptcy or been
rupt?
A ldidn't remember that one, but —
Q And the purpose of the 398 is for the
govemme_nt to decide if you are a security risk in
ealing with classified information. Is that correct?
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e A That's right. . Q Okag, And you also told him that it was --
2 Q And all of these personal areas, drug use, ---when he asked further that it was for official use?

-1:mental illness, prior arrests, are what the government
:; uses to determine if an individual is a good risk to
= have secured or classified information_ Is that

-2:correct?

A That's right. ) ]
: Q Okay. And Linda Tripp had filled out this
-form in 1987. Is that right?

A | believe that's right.

; Q Okay. We will iook at the exhibits later, so
-a lot of these questions will come up. So, we'll just
:try to get an overview. What | don't understand is why
;-wasn'f the answer on the Form 171 -- again, 171 is the
:standard form, standard r,sum, form that federal
-1z-employees have to fill out. And on it somewhere it
:7:says no, |'ve never been arrested. Why wasn't that
; a,fsu |c7ient? Why did you have to go to the security
-form?

L

TR TV RS

[ BRI

: A My understanding of the question was how did
-~ she answer the security form, so that's what we went
122:to.

‘ Q So. is it the reporter that just can
24 determine whatever information she wants to get? You
:>z7know, the reporter asks for whatever she wants on Linda
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;Trigp and she gets it because that's what she asked
-for? Aren't there any checks or rules that come into

-play?

fp y A Well. there are checks and ruies. You know,
:there's - but in dealing with the media, there's no,
-z:there's no guide that says this is what you do, this is
:7;what you don't do. In general, you're always making
:a:decisions. In, in this case, the, the information, (a)

t just didn't tngger in our minds that this was

1Privacy.

e L o

And again | would say that as you look at
;this as one isolated incident, it's, it looks a lot
iclearer than it does when you're looking at this as one
rof hundreds of questions in 15 or 20 minutes total
ractivity over, you know, in one, in one short time
jover, you know, taken out of context of a much bigger
117 wf)icture. At this time it was one more media question.
r13;1t did not seem like it was information that, that was
:191harmful to the individual. In fact, it seemed like it
i201was information that was not harmful to the individual

cz1yand we did it.
22y Q How-- ) o
£23) A You know, with no more motivation than that.

i24] Q Okay. Aslunderstand it, and after having
25 read The New Yorker article, Linda Tripp was portrayed
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(11both as an individual with a criminal past -- or a
r21criminal arrest in her past and as having lied about
-3)that. How would that not be considered harmful?

4] A Well, the information that we -- first of
is1all, | had no information that she had been arrested.
(611 had no information that she lied. At the time that
t7:we released the information, that information was not
(s1available to us.

93 I thought the reporter told you she had
r10jinformation? )

{113 The information -- she said that she had some
{121information that related to that and that - and
r131certainly, we knew that she was asking the question for
{141a reason, but | had no knowledge that, that the
r:siinformation that Linda gave on the form was not true.
(151 assumed it to be true.

7] Q Aliright. Now, when you talked to
21Mr.Blake, did you tell him that you were going to use
a1Linda Tripp's 398 for official purposes?

] A Mr. Blake asked if, if this request was for
jofficial purposes. In my mind, that meant am | going
ito use it within the official capacity of my job. Yes,

1l was going to use it within the official capacity of

my job, which is dealing with the media and, and
releasing information.

[
[
i
{
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(23]
{24]
[25]

(2z-understanding that that's what you told Mr.

i I'm sorry, that was the same question.
e Q  Official purposes and official use?
: A | don't know the distinction.
S Q Okay. So. no distinction between using Linca
= Tripp's 398 for official purposes and making official
2 use of it. Those are synonymous terms?
S I'm not sure that | see it again.
: ~Q Okay. So, your understanding is that
releasing this information to a reporter was, in fact,
an official purpose?

Yes.
Q  And that was, in fact, an official use?
A Yes.

Q Okay. And you had been interviewed by the
Insgector General for the Pentagon on this same issue.
Is that correct?
A [have.
Q And at one point -- | have a copy of it if
you want to look, but I'll just read you, in the
interest of time -- they asked you about this same
issue and you said, "Yes, I'm official and I'm going to
use it for official purposes.” Is that -- that's ?ukr ”
ake
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A  Yes.
Q Mr Les Blake?
A Right.
Now --

>0

: Now, | have to say, in retrospect, |
understand now he was asking a different question, but
n the phone call when he said is this for official use
and | say well. what am I? I'm an official who
releases information. This is official, yes.

“And you didn't tell Mr. Blake you were going
to release the information to a reporter?

| don't believe that ever came up.

~Q And no conversation about | want this

nformation to get to the media or something more
general like that?

No.

) Q  Okay. Now, Mr. Bacon had told you to handle

his as a pnon%matter?
A es. .

: Q Okay. Why was that? Why was Linda Tripp's
;alleged answer on the form a priority matter?
o Linda Tripp's answer on the form was not the
priority. The priority was a reporter working on a
:deadline and we would -- when a reporter says I've got
-a deadline, we consider that a priority. So, the

Page 90
:1:priority had nothing to do with Linda Tripp or the form
1or anything like that. It was responding to a media
;3:request. Sometimes reporters are working on a story

{4:that's three weeks out. That's not a priority. We
{5;can-- we've got a couple of days to play with that
'-gnle. If they're on a tight deadline, then we try to

:7:help.

07
31

But aren't reporters almost always on a tight

ra;deadline?
(10} A No.
(11} Q No?
1123 A No.
Q  So, if a reporter calls Public Affairs and

3]
:14;5ays they're on a deadline, they get sort of expedited
iservice?

A Sure. There are many times that, that
somebody's workm? on a story and we'll be there till
9, 10, 11:00 at night trying to find out information
or them. .
~Q_ Allright. Now, had you ever released
information from anyone else's Standard Form 398?
Have 1?

Yes.
No. I've never been asked before either.
And again, you'd been in there about five

SRS S
[T W
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-1 -years, in Public Affairs? - of it to her?
N A True. WITNESS: No.
3 Q  So, this was a pretty unusual type of MR. PAGE: Would you have had she?
1 request. it had never happened? WITNESS: 1don't think | would have. |

3 It's unusual if you think about it in
< retrospect. Knowing everything you know now. it's
~-uynusual. [t was not unusual in, in the context of the
:-time that we were dealing with and the quantity of
=-informatic~ that we were dealing with.
: Okay. But it seems that there were a number
-of sort of - <e stop signs or warning signals up until
‘the point where you give the information to Ms. Mayer
over the telephone. You had -- both you and Mr. Bacon
had overnight to sleep on it or think about it, is that
correct, from the 12th to the 13th? i
A Yes, but it was -- again, it was not a matter

hat, that we would think about when we left. It was

ust anot-er query, you know, it wasn't something that,

hat had triggered anything other than we've got a
query, we're going to answer it. . .

Q ~ Right. And not to argue with you. but it was

ust another query but it was the type of query you'd

never gotten m\xlour career on anyone?
: A ell, that's, that's not exactly true.

--31lt's— it was the only query that I've gotten on a

398, but the 398 didn't trig?er anythin? special. It
:was, it was another in a lot of information that we —-
:that had been asked and released on this matter. so in
1the context of the information, it just didn't seem
sthat unusual. ) .
; Okay. Let's kind of continue on. get an
overview. and then we can come back and ask some
specific questions.

After you talked to Jane Mayer on the
elephone. do you type somethmg up, some -- | think
you call it public affairs guidance?

Correct. )

Q Whatis that and what does it do?

A Whenever we ask a question in the media, we,
we type up what we call a guidance. This was the
question. these are the answers that we gave, and we

ive that to the rest of our public affairs officers so
at if they get queries they know that this

information. this is what was said on it. That way, we
can -- everybody's putting out accurate information and
they don't have to do research again on the same
guestion that's been asked.

Q Okae/.
A So, [ did that based on my phone call with
s1Jane Mayer.

T4
5
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(11 Q Aliright. And we have that as an exhibit
r21that we'll get to in a bit, but it basically is )
r31question: How did Linda Tripp answer Form 398 question
4121(a), somethlnc? to that effect?

A orrect.

i8] .
3 'Q  And just as you recall it, what sort of
:71answer did you give? )

i8] )'can't remember exactly. Maybe it's better
c9:to read it. but that | answered the question and it's
r101just a short thmg.
111j Q kay. That she answers, "No, I've never been
r1z1arrested.” And then there's the following -- .

113] A And then there's the following question
::141that— can you, can you re-read the questionto me so

that | have the accurate question?

i15]

18] ) Ok_a¥. And then there's also the part about
-17)Linda Tripp will - if true, she will have to be
-1s1investigated. .

119] A Oh, yeah, that last part of it about the --
201 Q Okay. .

23] A That we've already discussed.

22] MR. PAGE: Did Mayer ask you for that
:231Form3987?

i24) WITNESS:  No.

125] MR. PAGE: Did she ask you to send any part

Page 91 to Page 96

‘can't answer that quest.on definitely, but t don't
“think { would have. That. that isolated question is
- all we considered.

RIVTRI

k2 MR. PAGE: I'm sorr?«?
B ) WITNESS: That isolated question is all we
... considered.
i MR. PAGE: And what if she said cut that out
-.z-and fax it to me?
i WITNESS: |don't see any reason to speculate

i ﬁgn that. | don't know. it wasn't asked, it wasn't

1z done.

et BY MR. CRANE:

SO ) Q Okay. Who was the first person within Public
-2z -Affairs that alerted you that this was a Privacy Act

Y

‘violation?

a

: A When | brought the, the -- let me
:recharacterize that.

kay.
b A Who was the first person who alerted that
:-this might have Privacy Act implications?
: Q Okay.

RN RN
[T
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T A When | brought the guidance back to the -- to
-2-one of the desk officers who — the media officers, she
-::looked at it and she said. you know, this may have
;- Privacy Act implications.
Q And who is that?
A Susan Hanson.
Q  H-A-N-S-O-N or S-E-N?
A  S-O-N. | believe.

Y

Loy an

e Q Okay. And what is her position? Do you know

:22-what GS level she would be?
. She's a GS-14.

. Q Okay. And she is a desk public affairs
-officer. Is that --

: A press officer.

Q  Okay. .y A
; A Her job. her job is daily handling of the
1press, answer mca(umes, ] ‘
: ) Q Okay. And she essentially will read these
;{)ubhc affairs guidance statements to the press or fax
:them to the press, however? How does she do her job?
C A number of different ways. She -- the desk
1officers have areas of expertise. And s0, a question
will come in and the person who has that area of
=1 expertise will deal with it. In, in this case, this
:2z-was kind of after duty hours by the time this had been

:21done and | guess Susan must have been the duty officer.
r2:1t was just happenstance that she was the one that |
13;gave it to. .
i y Okay. So, she is one of the employees that
1you supervise? )
) A 1 don't directly supervise her, no.
; Q Somebody else —- who's in her, her chain of
:command? )
131 A There's a director for Defense Information.
221He's an Army colonel.
(1] Q  COL Bridges?
{12] A Dick Bridges.

Q Okay. . .

(14} A And then Dick Bridges works for Mike
1251Doubleday. i
128) Q Aliright. So, what did — what exactly did
(:7;Susan Hanson say fo YOU?

21 A Basically, that was it. She said, you know,
:19:this might have a Privacy Act implication.

(23 Okay. And what did you do?

(oL A ltwas after hours, but the first thing | did
(z2:next day or the next morning was | called the Defense
123:lawyers and | called the Freedom of Information peogle
r24:and the Privacy Act people and got everybody together
i~s7and said this is what I've done.

WD ~) OV U e
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L Q Okay. What further dealings did you have
> -with Ms. Hanson?

: None.
Q None?
A None.

> Q Okay. Did you redraft or do something with
-~ -the guidance form? )
i Oh, yeah, when | gave her the guidance form
-z the first time, it actually had the question no, she
- --didn't -- she answered no to the question. And when
- she said this may have Privacy Act implications, |
-- - “deleted that part of the question from the guidance
‘because | didn'towkant that to go out anymore --
: ay. . .
A - until we check it out with the lawyers the

‘next day. )
: Q So, did you come back into her office the
-second time or something to talk to her, like the way
-you revised the guidance or --
: | gave it to her. | don't remember any
:conversation of any substance. . )

Do Xou remember going in and tearing up a
form in front of her?

; Tearing up the old one?

= Q Right.

Page 98
i A The one that said no. Yeah. 1don't
‘-remember tearing it up. | probably did. It was just,
-3:you know, because it's the old kind, this was no longer
-;;good, the one that we had revised that didn't have any
-z:Privacy Act problem on it was the good one. ]
E) Okay. When you went in the second time she
‘--was talking on the phone and you tore up the form in
‘= front of her and then walked out. Is that what
-z happened?
1o A lguess - | mean, | don't, | don't truly
:remember this, but my recollection was that | brought
‘in the new one, took the old one, tore it up and left.
Okay. Were you angry at her?
A No, absolutely not. ) .
) Q Although she had essentially said that, you
;know, this was a violation of, of criminal law?
: A No, she didn't say that. She said this may
1have been a Privacy Act implication, and I'm not mad at
;somebod{t who brings that to my attention. She brought
;it to my aftention and, and then 1 took action to, to
ymake sure that:lxlleyy;]rgnng that could be done was done.
right.
| A No, I'was absolutely not mad at her.
21) Q Now, after the story of Monica Lewinsky and
-z iLinda Tripp broke on January 21st, within Public

r:1Affairs you set up a little committee to handle the
:21deluge ‘of media inquiries. _Is that correct?

i3 We determined that, you know, only a few
4 3geople should be involved in answering the questions
i5)because it was easier to keep a smaller group informed
-z10f all the, all the things that were coming in.

7] Q Okay. Who was in that group?
18] A Ken--
9 Q Ken Bacon? . )
1131 A Ken Bacon, | %uess Mike Doubleday, Dick
t have been it.

‘11 Bridges, me. | think that mig
112) Q Oh, all right._Ken Bacon, you, Mr. Bernath,
-:31COL Bridges, and Michael Doubleday?

1143 A Correct.
15] Q Okay, and they're the higher ups. Is that
z51fair to say?

17 A Yes. o )

23] Q Okay. And why is it that just not anyone

-2 3;wouid have access to disseminating information about
--51Monica? Why was - why did you create this work group
:2110r subcommiftee?

22) A Whenever we have a high media impact case,
-z3)like a plane crash or sexual misconduct or the Marine
-24:blood — or something like that, when you know you're
‘~51g0ing to be getting a lot of inquiries, you know, the
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.. process of keeping people informed of what's been said,
.2 preparing this Public Aftairs guidance, for instance,

.3 so that everybody knows, it gets very difficult if

.1 you've got 20 people answering questions. So, when we
-s-have a high media impact thing, we, we try to establish
2 ateam that'll work on it, and that's what we did here.

Q Allright. It seems here, though. that the
-z line -- what happened was that the line desk officer.

;= Susan Hanson. sort of knew the rules but the higher
113UpSs, lyou and Mr. Bacon, didn't know the rules, you

.= -didn't know the Privacy Act. Is that what happened?

RN ) That's, that's not an unfair

- 2:characterization. She was definitely much more

-familiar handling things like that on a day-to-day

-basis than we were. But because | was involved in the

‘¢ hiring and knew a lot of the background about when

--~-Linda Tripp and Monica Lewinsky and because | had dealt

--3-with the White House liaison and had -- you know, | had

-=-kind of the working knowledge of this, it was {ust
:decided that, that the group would be at that level

‘because we were the people who had the most information

;22> about it initially anyway.

33 Okay. And you all had a number of meetings

:251with the Department of Defense General Counsel's Office

25 attorneys on the release of their information. [s that
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1 -correct?

o A Yes wedid.

3 Q Okay. Who, in particular, did you meet with
r1:from the General Counsel's Office?

s A 1 met with Don Perkal who was the personnel

(%' lawyer; Stu Aly; Doug Dworkin a little bit.
7 Q ~Okay. And just for the record, Dworkin is
-spelled D-XV-O-R --

— O-R-K-I-N.
: Q Allright. And Itake it this is relatively
-ea [}( on in the media crisis, media frenzy, if you

“will
: A Yes.
: ~ Q  That this working group of the four
-deputies-- Mr. Bacon and the three deputies, plus
:15,COLBridges, i'm not sure what his title is, when you
:17;meet with the General Counsel, and what sort of things
3:did you all talk about?

: No verbal response)
: - Q et me just ask you, did you talk about what
-information could be released from Linda Tripp's
.personnel file?
; A lthink it was more general. It was —- we
iz4:;did have some discussions about types of information
25 that could be released, not necessarily from what file
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(z;0r what categorg. But, but actually, most of the
(21conversations that | was in on with the lawyers were
r3;much more to do with the Flexiplace agreement and, and
t4;what could be done. you know, how to set up a rating
rs:chain, how to set up a job descn?tnonA My, my
mf;ontacts with the lawyers were along the personnel
{7:iines. .
3 Q Okay. Did you ever have any, any discussions
¢9:with the lawyers about the media inquiries on Monica

1c1and Linda?

(i1} A 1, | don't remember specific ones. I'm sure
1211, I was in on those, but --

13 Q What about -

{141 A - can't remember specifically.

[15) Q - the other members of the working group?
:16:Was there someone else that met with the lawyers on the
27:issue of what sort of information on Linda and Monica

t13:could be released? )

(15 A 1think Dick Bridges had most of the contact
12¢:with the lawyers on specific information.
(21) ] aK. And from January 21, for the next
r22;month, six weeks, there was a feeding frenzy, if you
r23:will, of information, reporters trying to get

{24:information ~

{25] A Yes.

oiC-Starr
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- Q  -- about Linda and Monica? - -would be responsible for that? That would be — or
R A Correct. i .. what?
Q It was a big national scandal. {s that : WITNESS:  You mean for determining the
correct? .- correctness of the answer itself? )
Correct. : GRAND JUROR:  And routinely looking into the

Oor

& And you're deluged with faxes, FOIA requests,
---informal demands, all sorts of -- they even want to
-=-know who Monica's replacement is?
= A Correct. ]
i Q  But after time went on, that feeding frenzy
sort of died down. Is that correct?
It. it certainly tapered off, yes.
Q  So, by March 13th, you're almost two months
into the Trigp/l_ewins y story?
Yes. . .
Q Okay. And heretofore, the information you
had been releasing about Monica and Linda was pretty
routine. like names, pay grade, dates of employment?
S A No. We had been releasing their, their
125 rating standards. We'd been releasing how they got
1 promoted and when they got step increases. A lot of
information about jobs, a lot of information.
Okay. A lot of information, but my
characterization that it was pretty routine, about what
s :their job was, when they were promoted, what their pay
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-grade was. nothing about their criminal histories?
' A We didn't know anything about their criminal
-histories. $0 no.

Q But- )
: A But, but things related to the job generally,
‘you know, we released, yeah. -
: You say you didn't know about criminal
-histories but. obviously. in, in an emf?lo¥ee's

ersonnel file there's all sorts of stuff. There's a
98, a 171. Is that right?
A es. o . .
o, there's lots of tidbits of information.

Every address ;ou've ever had. Is that correct?

A es, it's correct, but it's not something
that we ever looked at either.

And you didn't release that sort of

-information. every address Monica and Linda ever had?
: A No, but we, we were never asked that
information and we probably wouldn't have released it.
But, you know, the -- ¥ou're trying to tie al the
information to a specitic form and I'm saying that,
that the inforrmation was not form specific that we
dealt with.

PSRN dv Lo 13 b
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Q Okay. Butearly on in this media frenzy
.. crisis, hadn't the working group set up some sort of
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jguidelines, together with the lawyers, very carefully
ithat this is what we can release about Linda, this is
jwhat we can release about Monica?
] 1, 1 don't know that it was ever that formal,
;but what we, what we had going during the crisis period
:that kind of — that fell through when it was - when
iwe hit this less intense period that we were talking to
;lawyers much more about each, each inquiry. As things
;dieg down, that lapsed and that's where this difficulty
1was. The difficulty, in my mind, wasn't that we -
‘whether or not we released this information; the
-difficulty was that we didn't follow the procedure that
:we had been following of checking everything with the
lawyer first.

Q  Aliright. )

MR. CRANE: Let's see, it's about 5 after 12.
Why don't | open the floor for questions and we take
:some questions? And then if there is some time before
:lunch, we can start going over some of the exhibits.

221ls that —

GRAND JUROR:  With regard to the question yes
or no with regard with past criminal history or
i23:arrested. however it was formulated, what is the usual
4;procedure for checking out the answers on a public
23 record? I'm assuming it is all public record. Who

a3
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- criminal background, if any, of anybody who's making
-application for a security clearance?
i WITNESS: |, I'm not an expert on this, but |
»-would 'magine it's some sort of combination of the FBI,

the Defense Investigative Services, the Defense
investigative agﬁncy, the, you know, the investigators.
: - GRAND JURO So, you were not directly in
the loop involving this particular function, to begin

‘with, if | understand you correctly. That was really a
function of some other department head. In this case,
wouid you have had any reason for questioning the
accuracy of that answer?
WITNESS:  No, just the opposite. The fact
that she had put that down on a sworn statement and

then been awarded the clearance, to me, means that the
- information on there has been validated.
GRAND JUROR: My point exactly. Thank you.
GRAND JUROCR: | have a couple questions, if
: ou'll bear with me, because there's so0 much we've
: heard. Okay, on the evening of the 12th when you

b
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.- -were-- when you came back from your trip and you were
“speaking with Mr. Bacon, did he indicate that the
-reporter. Mayer, was seeking information about
-whether-- how do | want to say this? -- whether she
-had faisified information or not? Was your

-conversation with Mr. Bacon about the fact that the
‘reporter was wondering whether her response was true or

Pt Gt de o 10

: false?

S WITNESS:  No.

N GRAND JUROR: Am { making myself ciear?
WITNESS: | think you are. The, the question

-2 -was how did she answer a specific question on a

-2 specific form.

GRAND JUROR:  Okay.

et WITNESS:  And, and that was the information

Tl we were Iookin%at.

: ) GRAND JUROR: Okay. So, from what I'm

-hearing -- understanding of your testimony is the point

where you sort of had a heads-up as to whether her

‘response was true or faise was when you talked to the

.2 reporter. Mayer, and she said something about well if |

;22 have information that this was false, that was when you
:-responded well, if you have that information then we'd

.25 investigate it or that would --

oI WITNESS:  Yeah, that's essentially true. Let

IRt}

o
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:2:me see if | can clarify the sequence. When | talked to
:Ken on Thursday evening, he said that he had this -
-the question and the question was how did she answer
.this question on the security form. And he indicated
‘that, that she may have some information about this,
--which is kind of what you know when you're answering
-the question. No regorter‘s going to ask a question
-that, that they don't have a reason for asking and a
-z:motivation behind it. it's not our job to, to discover
- 2-the motivation behind a question.
il So. then the next morning, whenever | talked
to her again and | gave her the answer, she answered no
::2-to that question, then she said what if | had
.23 information to the contrary.

z: GRAND JUROR:  But you didn't have that
conversation with Mr. Bacon. He didn't infer that the
reporting was saying that she had conversation that she
may have answered it to the contrary the night before.
You basnc?/\lhy were responding to what was her answer?
: TNESS:  Yes, on that question, that's

RNV PN B

wean )

21 correct.

Sy GRAND JUROR:  Okay. Okay, so now, when you
fill out the form for the Public Affairs Office and

Ms.Hanson says that there may be Privacy implications,

-was — did you then have any conversation with
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- Mr.Bacor that -- after \Ms. Harson had looked at the
~~1txpical form that you £ out tha: there could be,
there co. 3 be proble—s as far as Privacy?

WNITNESS:  Yeah | did. It's not a form that
‘we fill out it was just 2 typewr:en memorandum of
-the conve-sation. Anc and. yc. know, | showed that to
‘Mr. Bacer first and then | went cack to Susan Hanson
and gave :to her. Sre said hey. this answer here and
‘the fact trat you're arswering :~ s question could have
-Privacy rplications. So. | wert back, | changed the,
~“the Public Affairs guicance, ra~ that by Mr. Bacon and
“said, you know, Susa~ s raisec this as a problem. And
i then ['tock that back to Susan and | guess ripped it

up. A
GRAND JUROR:  But when you showed it to
Mr.Bacon. he, he didn't say there could be Privacy
“implicaticns?
WITNESS:

.

BT VTR RN IR

SER Neithe: of us knew any -- had
{13 given-- had any indication of a Privacy implication
:20;until Susan - )
21 GRAND JUROR:  Until Susan, okay.
122 WITNESS: - mentioned jt. )
(23 GRAND JUROR:  You said you write letters the
t24;next - and said this is what I've done?
[2s: WITNESS:  Right.
Page 110
GRAND JURQR:  What did the( say to you?
WITNESS: They said that, thaf - | was

;3:concerned about a couple of things. One is, you know,
“if | did something wrong. | want to know about it. And
s two, | want other peopie to know about it because, you
‘know, it's - it wasn't my intent to do angthmg wrong,
; it wasn't my intent to hide anything, to do anything
{3 Wrong.
ER 9 They said basically that. that this sounded
like a procedural error. like —- but not a — | forget
‘the word -~ not, not a criminal error. That
-procedurally | should have gone to the legal geople and
.run this through them. But we talked about then this
-balancing act, too, about, g'ou know, public figures
hat private figures. Now,

Wtk

N

15 have less nght to Privac : ,

15:you know. if's far beyond my purview to decide who's a
:17: public figure and who's not, but the, the implication
119110 a lot of the papers is that this is an automatic
i12:illegal thing to do, and | don't believe that's the

20:case. ]
Ezzz GRAND JUROR: Was there ever a Justice
:22- Department investigation of the — an internal
r23:-investigation of this™
SN WITNESS: The Department of Defense Inspector
;25 General —
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1 GRAND JUROR: Defense, | meant, not Justice.
(22 WITNESS: Yes. Yeah, they, they — that
t3rinvestigation is ongoing.

43 GRAND JUROR:  Okay. )

(5] GRAND JUROR: | have a couple questions. You

(s1said that the 12th you arrived back at the office, you
(71had been out of town and you arrived back in the office
t3;about 7:30 at night, and then you went in and talked to
1s'Mr. Bacon. And was this the only thing you talked

t10:about?

(11] WITNESS: No. The conversation wasn't that
r121long. It was obviously getting late and we both wanted
113;t0 go home. But, you know, 1 told him about my trip a

114:little bit, he told me what's been going on during the

r15:day and this was kind of a oh — you know, he had the
{15;memorandum of the phone call. 'you know, the please call
117:back phone call. And he said oh, by the way, | got

r191this call from Jane Mayer, and that conversation.

[19] GRAND JUROR: Now, was it one -- I'm not sure
{20;how to phrase this. From the mission statement, if you
{21;will, of the Public Affairs Office. does it say

i22;anything about relationshyrps with the press?

(23] WITNESS: es. )
{241 GRAND JUROR:  And that would be - what is
t251your mission as far as relations with the press?

142
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T WITNESS: We have principles of information
.2 :that each Secretary of Defense signs, and basically it
:1:says that we'll release all information -- | can't
:remember the exact wording but, you know, our job, our
-{ob is to make sure that the American peopie, through
:the redia, it's the best way we have of getting the
-inforrration out. the American people know what's
“happening in the Department of Defense, how we're
roperating. the good, the bad, and everything else.
So. consistent with national security and

with Privacy and with Freedom of Information, you know,
and consisfent with the law, we release the maximum
amount of information. Our job is not to hide
anythmg. One of the things it specmcaH% says is we
don't hide information just to prevent embarrassment of
our officials.

~ So. we do tend to be proactive in releasing
information when the media call. If you talk to the
media. you would find that we have a pretty good
reputation about doing that. it's not ~ we don't do
it in a reckless way, but we do do it in a proactive
way. And most of the scandais that you read about,
1 Tail Hook included, are scandals that the media found
24> 0ut because we released information.
{233 GRAND JUROR:  So, because you want to give
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r1;accurate information to the public and the best vehicle
i21is the press. does that mean that, in general, you -
raryour office is to. when — as far as possible, maintain
r41good relations with the press, cooperate with the

[5]3{6557 | mean, obviously, in a way you've just said
[5:that —
(7 WITNESS: Somewhat.
GRAND JUROR:  -- but -- so, if somebody calls

up and says | want one question answered and, and would
it be part of the overall phxlosoPhy that okay, this is
a fairly %Ulck thing to respond to, let's get if done
and. and cooperate with the press and, and maintain our
good working relationship so that we can get accurate
;;information out? )

WITNESS:  Yeah, | think that's fair. It's
¢:not to say that we answer all questions. | don't want

1to leave you with that —
i RAND JUROR: Right.
WITNESS:  You know, there are times when we

that's, you know, that's classified or |
jcan't tatk about that. But generally, yes, you're,
1you're correct.
: GRAND JUROR:  But so, the overall tone of
4;your office is not to be antagonistic with the press?

5 WITNESS:  That's right.
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; GRAND JUROR:  This is a very picky question,
1l guess. Mr. Crane talked about the 171 and questions

jon that about arrest or conviction. | don't know if

ryou'll remember this, I'm trying to remember it myself,

1but let me ask do you recall whether it says on the

61171, as opposed to the 338, have you been arrested

(1
[2
r3
{4
15
[ .
17iVersus ha\\/ﬁﬁ_ou been convicted, of any felony?

31 NESS: [don't recall the exact wording on
rothe 171.
[10] GRAND JUROR:  So that the --
[11) WITNESS:  The questions were similar but they
[12jwere not exact.
[13) GRAND JUROR:  Okay. That's -- Mr. Crane, do
(14:you have a 171 that we could --
[15] MR. CRANE: Right. | have about 50 exhibits,

}
i161and | can't pull it out right now because | can't
117 remember where it is, but we'll look at all of those.
(18} GRAND JUROR:  Okay. Thank you.
[19] - GRAND JUROR:  May | ask one questions? Am |
[2ojcorrect in assuming, number one, that the criminal
t22record of an individual making application for either
221employment federaléy with a 171 or for a security
[23;clearance with a 398, the checking of that information,
(24jwould that not be a matter of public record off of
r251various police records? | don't know, that's why I'm
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asking thevauestim 7
ITNESS:  Idon't know either. | don't know
:-what records theB check to verify the information on —
: GRAND JUROR: | was curious whether. in and
- of itself, asking a guestion relating to something
:-which would pre5umabg be public record. if that would
-be a violation of e:ther Privacy or whatever else might
: be brourc;ht into this picture. ' mean, out of context.
- by itself, it would seem a rather innocuous question.
T . WITNESS:  Well, out of context, the question
. -was innocuous and that's why it didn't trigger

anything.

BY MR. CRANE: o

Q  Are you familiar -- this is a very technical
point -- exemption number 6 from Freedom of Information

Act? ] )
: A Ifyou'dread it to me, maybe. | certainly
-.:-don't know all the exemptions. )
: It's the. the one dealing with personnel
files and personal information. | actually don't have
t right there in front of me. . .
I'm generally familiar that there is an
-2z exemption. None of the exemptions are absolute. All
-+ of them are subject to some test.
: kay. So, you believe that when the — when
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“.-we say the exemption, that means under the Freedom of
-2 Information Act you can release this unless it's )
-:-exempt, and then there are six to nine — how many is
it? Nine exemptions?

: Nine or so, yeah. But the exemptions don't

:-mean you can't release them, it just means that you've
: ;%ot to go through another step before you release them,

-z 1t they're releaseable. Somebody has to make a
-=-determination.

e

e Okay. Now, earlier you had actually written
- -some reguiations on the Freedom of Information Act.
-hadn't you?

A |had? ] i
Q Yeah. Some implementing regulations?
A When?
i Q  Inyour past. .
T A |, lguess {ou're taiking about back at Fort
2 ::Riley, bacinn 19 —is that when you're talking about?

| don't remember exactly —-

. A 1certainly didn't write any — | mean, |
- -didn't write any implementing instructions when | was

-up in Public Affairs here.

el Q No. i
It A When the Freedom of Information Act came into
-2::being, | oversaw the writing of the implementation for

Page 117
.2:Fort Riley. )
Q  And you actually drafted them, didn't ¥ou?

; . A ldon't recall if | drafted them or -- but
-was in the, in the supervisory chain of those who did

:certainly. .
: Q Okay. And this was right after FOIA was
:passed in -- whenever it was, '72 or '74?

PO U e G

S A Right.
= Q  And it was sort of a new law then?
il A Right.

T Q And you were sort of on the cutting edge of
- z:writing the regulations that would give guidance to
-.z:line people as to how to apply -

: That's correct, yeah. ) . .
A Q  So. basicaily, had been kind of dealing with
- this information for over 20'years?

- No.7that's not accurate.

z 07

N A ldealt with it for a short period of time,

- then didn't deal with it again for a long, long time

- afterwards.

L Okay. But exemption number 6, which we can
;gp into in some detalil later, says that there is no

-discretion in its release and the regulation - if |

-represent that to you, does that sound familiar, that

XMAX({20/22
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- -exemption 6 zeaiing with personre! information has no
-=-discretion?
A I don't know that.
: Q Youdon't know thz:? And that there is no
‘balancing? !f| represent to you t~at the regs, DOD
‘Regulation £420.7-R says if the information qualifies
-as exemptic~ 3 information. there :s no discretion in
.z its release. s that something you've never heard of?
=) A ldon't -- that does not strike me as
2> familiar, and | I'd want to see the tning in the, in

_:the whole,an:just one quote out of it.

Okay.
MR CRA{JE: Were there some other questions?
) GRAND JUROR:  The lady asked wasn't that

criminal recorz public information. that anybody could
have gotten t~at information to use for their purpose.

WITNESS:  You mean whether or not she
actually had a conviction?

GRAND JUROR:  Right. right.

WITNESS: 1 | believe that Ms. Mayer got it
n some way. | don't know how she got it but —-
) GRAND JUROR: It was, in turn, investigated
:23;before she could have clearance. Shouldn't the FBI
124j0r— have gotten that information. too?
1253 TNESS: | would think so. | would think

[ S

Page 119

o . But --
= GRAND JUROR:  So. something happened why she
:2:got a clearance. unless it was purged from her record
or somethwf like that.
TNESS:  1just -1 don't have enough

nformation tc answer that.

/GRAND JUROR:  From. from March 12th, from
hat evening until the time that the information was

5
»
o

1you, was anything said to you from anyone?
(123 WrTNEgS 5. | certainly knew that it was going
13:to be used in an article that she was writing.

;- Certainly.
GRAND JUROR:  But you didn't know -- you
hought it was aomgto be no or —
. WITNESS:  Again, whenever a media person asks
.a question, they have an answer in their mind and you
‘know the_{ do. You know that they've got an ulterior --
- they're either checking to confirm a fact or they're
- checking to, to confirm that something is wrong. So, |
can't say that. you know, | didn't know that there was
:something in the back of her mind. But that's not
-4 really a factor that we use in whether we're going to
[2s;answer a question or not.
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11 GRAND JUROR:  Did she tell you after you said
i21that the answer was no — you said. you said that she
m?‘ag if. Did she ever come out and say what it was she
r47had -

151 WITNESS:  No.

6] GRAND JUROR: —to you?

7] WITNESS: When |, when | learned the extent
13;0f that was when she faxed out — when The New Yorker
12:actually faxed out articles to the media and to us, |

(15:read the article.

(113 GRAND JUROR: That's when you first --

bees

(21 GRAND JUROR: When you talk to someone, as
r131this woman. and ask --

[14) COURT REPORTER:  I'm sorry, can you -- ma'am,
15:1 can't -- excuse me, I'm not gemng your question on

¢:the record. Can éou s'geak up a little?

] GRAND JUROR: ' Oh. sure. I'm sorry.

!

] COURT REPORTER:  That's all right. |
jcouldn't hea&z\ou.
GRAND JUROR: _ When you talk to someone like
211Ms. Magter, can you ask her if you can speak off the
22 cuff and if you can find out what's in her mind? Do
123:you do that with the press people?

; WITNESS:  Can | speak, can | speak to her off
i2s:the record and. and get more information?

O W T
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Page 121 Page 124
- GRAND JURQR: Yeah R Let me just :ump in with one. 'l read vou

. WITNESS: We do that occasxonall¥ Mainly, > a provision of the Freedom of Information Act,

.: we do that when the question is kind of unspecific and -z Mr.Bernath. it says. "This section does not apply to

-1 we're trying to figure out what is it that you're < matters that are.” and I'll jump down {o number g

= -really asking, so that we can get you with the right = "personnel and medical files and similar files, the

-z -person to answer the question. - -disclosure of which would constitute a clearlz

S GRAND JUROR:  So, you do do that on -- -~ unwarranted invas.on of personat privacy et me just

- basis— -: hand you that, and I've put a star and circled that

=S WITNESS: Yes. = portion.
B GRAND JUROR: - to protect your people, so L GRAND JUROR:  Excuse me, Mr. Crane. When you
.- to speak? .. said this section. do you mean this section of the

: WITNESS: To what? -~ Privacy Act?
GRAND JUROR: : WITNESS:  No, this is the Freedom of

To protect your %eople.

: WITNESS: No, no, no, that's not the, the
‘reason we do it. We do it because sometimes a reporter
-will calt in with a question and you can tell b{ the
-question that they're not sure what it is that they're
:askmn And S0, ‘hey want to talk o X Assistant
-Secretary of Defense and you Il be thinkin , wait, that
-question doesn't pertain to that person. at is it
“you really want to know? And we'll start asking them
;ci_luestlons just to help narrow down what the field is so
= 3:that we can get them with the right person to answer
124 :the guestion. We don't - but we, we don't get in the

P Y N P S U . an thatb

;habit of aSv\ulg them what they're writing ju:l ST wiat
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w
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we can determine whether or not to answer the guestion.
You see the distinction that I'm making?

: GRAND JUROR: | think so, but that would be a
good safequard.

WITNESS: Well, but it would -- they have a
-First Amendment ngnht to ask these questions and it's
'not our right to weigh, weigh the legitimacy of the

PO O de G

:-question.
=) GRAND JUROR:  Just get everything out on the
.. table, though.
S WITNESS:  But they don't --

GRAND JUROR: ere are certain -

: GRAND JUROR:  That's not the way our

-government works.
WITNESS:  They have protections against that.

GRAND JUROR: ~ When you said you only learned
of the article's context when it was faxed to you, how

oon after that -- when did that -

: WITNESS:  That was late Friday, probably

:around 6 or 7:00 Friday ni ht.

; GRAND JURO So, it came right back?
WITNESS. Yes. The way a lot of the

magazines do things, when they have what they consider
o be a hot story s they Il fax it to other members
LI

coaf bl maadia b dloan mandin thia artials wwiaan't
(01 wic micGia iat ine Media -- nis aniCie wasnt
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1:going to be published in The New Yorker till Monday

;ﬂgut over the weekend it generated a lot of media
-31coverage of it, so that when it hit the newsstand on
13 Monday there was a bigger market for it.
D JUROR: I just want to go back to this
alntleman s question which was like a hypothetical.
hen he asked - when you told Jane the answer and if

e ab had anlrad taim. v mam tham manmAr e

:she had asked would you fax me the paper, you said you

‘3:don't know.

EH WITNESS: Well, he said would | fax part of
- :the paper.

f12] GRAND JUROR: Right.

i3] WITNESS: | certainly would not have faxed

-13the form. You know, the question pertained to one fact
‘and, and everything eise on that form did not pertain
1to it, so there would be no reason to give her the rest
f that information. Cenainlx i would never have

a

-ralaagad all tha information cause as he said, some
reieased ail (N INTemMmation DeCause, as ne saic, some

izaofitis clearlkl sensitive and clearly would have,

:22;would have triggered a Privacy Act thought. This

;21 particular question did not trigger that.

>z distinction here.

['r‘«; MR. CRANE: Letme éust {Nmf in. We can go
+;0n as long as we want, but it's 12: | come back

232 ‘anu wnduuy have many moire quebuuna after lunch.

at's the

Information Act. And again, | am not an expent, but
my, my understanding is that this says the information
that cannot be released under the Freedom of
Information Act. The Privacy Act is different and. and

-- 80, when, when when this excludes something, then

the prowsnons of the Prlvacy Act then kick in and’you
go under tth 't&\e anacrz Act rules then.

Q  Okay.

: A And again, I'm not an exg ert but this just

Zs says tha tyou dontre lease it under the Freedom of
“Information.

............. don't ralaass it umnda
it doesn't say you don't release it under
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the Privacy
: o] Okay. But you do understand that -- did you
understand that information you were releasing was a
-personnel -- it's not a medical file, | guess, but a
-=-personnel and S|m|lar file?

S 1 did not -- see, | did not release any file.

"I did not release a file. | released an a.nswer to one

i et
1 GiG o

L

,»‘

abtimm e o~ e Faere frem

:-question on oneg, on one form from a file
-release a form or a file.

Okay. But did you consider it to be a — the
-information you were reading over the phone, not faxing
“or giving in hard copy, but did you consider it to be
-personnel or - a personnel file or a similar file?
See. that's the point. | didn't consider it
to be anything other than a piece of information. i
d:d not consider it to be Privacy Act or Freedom of
Information Act. And whether | should have at the
time, that's a different mmchr\n The fact is |

didn't. And none of us did.

T Q

o GRAND .YUROR
“that you read about when this would be harmful.
= -the sentence.

o

There's a further provision
Finish

: MR. CRANE: Yeah, the sen tence - again. I'll
crand tha whala Aqe Artho whala eosntanra anain
I.daAu LI WIHIUIC Ml =7 U LG WiV ol IW aydaiii,
Page 126

:"The following are not subject to" — the section does
‘not apply, meanmg you do not disclose "Personnel and
-medical files and similar files, the disclosure of
-which would constitute a clearly unwarranted invasion
-of personal privacy.” Now, | think that the Juror's -
:Grand Juror's question was regardless of what sort of
-file ‘th'lsb caLme from. secunty‘ |persoprnei similar,
191 L I AHITU Ui Gl IHVGDIUII Vi LHaa lll
-know, personal pnvacy to dig around abou{what she
- reported about arrests?
GRAND JUROR:  Actually, that was not my
question. My question was did he feel since it did not
seem to be an invasion of personal pnvacy -
MR. : Okax that's the question.
GRAND JUROR:  That was the question.
GRAND JUROR: Do you have a Privacy Act?
MR. CRANE: Yes.
GRAND JUURQOR: S
MR. CRANE: Sure.
GRAND JUROR: See, you're pickin
and try to apply it to what he have done. So, we
-more proof of the two Acts and see.
: MR. CRANE: Yeah, we can, we can look at all

TR N C TR NI I I

DLCI

.- of them.

OIC-Starr
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Page 127 Page 130
;40 aslk vai enme nuestinng - under gzath for many hours and that investiaatior s to
y 10 ask you some questions ..under cat many hours and that investigatior s to
room? - determire whether all this was right or wrong.

MR. CRANE If you wantto. That's up to
your -- as to how we want to do the lunch break. It's
now going on 12: 35 What do you all want to do?
; GRAND JUROR: think, | think we should
‘break now for lunch. There are some people who --
GRAND JUROR:  Hungry.
-- who are hungry and there are

A e o

a

GRAND JUROR:
same people who have medical reasons to eat on a
rpnul:r bhasis.

MR. CRANE: Okag So, we break --
GRAND JUROR ut that's my feeling.
GRAND JUROR: No. we wanf to eat.

GRAND JUROR:  1think, I think if we don't
s:break, we could go on and on and on. So, I'd like to

;-ﬂ 7;break now. And —- )
N GRAND HIRDOR- Ask vour question

hafare the
NS 0&iCig Ing

: GRAND JUROR Ask your qu th
fat be?mmng -- well, before we begin in the afternoo
(20 1will we have an opportumty to ask you a couple of

1;questions w1thout the witness present?

3&»

[::] D JUROR: How can we pick up that thread,
1231though?

{24) GRAND JUROR:  Well. | - no, that's okay, |
12s1can hang onto it. | don't Know if you can, but

Page 128

1 rwrita it Ay W
(1)write it down
(2] MR. PAGE: Can we agree on a time to come
1back and reserve a section for questions before
r41Mr.Bernath continues?
] GRAND JUROR: |, I would rather take 45
‘grminutes and then an hour after we get back take a 10-
mmlnute break, instead of at— because | thmk we are
:3;all interested in moving this along. What is the
{9:consensus? Forty-five minutes?
110 GRAND JUROR:  Sure, | agree.
1113 GRAND JUROR:  Sounds good. Be back at 20

lewafter

0 GRAND JUROR: Twenty after? Okay. And we
i ]wm talk to Mr. Crane first, and then we will resume
r151asking Mr. Bernath quesuons

116 MR. CRANE: g

17} (Whereupon, at 12 35 p.m., the Grand Jury

1 and subsequently reconvened at 3:15 p.m.)

Ln.-:.qu»—

F

[
7]
M
l:L

r1a1ragd

(191 BY MR. CRANE!

{20} Q It's now about 3:15. Sorry about the delay.

1211We had a number of other issues. We will try to wrap

{227up in about a haif an hour.

23 Let me show you what I've labeled as Grand

rzadury Exhubn Number 1. Take a look at this.

25 MR. CRANE: And!would representtc the
Page 128

r1ymembers of the Grand Jury that is the 398 form
(21pertaining to Ms. Tripp. And I'll ask Mr. Bemath to

ook at that.
( BY MR. CRANE:
[ Q  And is that. in fact, the form?
[ A Looks like it, yes. _
Q Okay. And that's the form that you obtained

o
=]
Frd
S
w
~
(4]
T
Py

2th e that corract?
S 1S a3t cor

A Yes, I believe so.

Q Okay. Now. which is — if you would look on

what's going to be page 3. | believe, answer 20 or 21,

jcould you read the answer as - the one that you read

to the reporter?
A Can i ask a question first?

I .

=

]
I
J
]
1]
]
] e

5] ad Certainly
1

7]

W

)

9]

]

1

!

]

b

A Idon't know if this is germane but it, |
think, kind of goes back to the original rights and
evervthing. I'm not exactly sure, given the scope of
1whaf you're looking at, which is possible misconduct by
the White House — as you know and 1 think the Grand
Jury knows, I've been deposed for six hours by Larry

e

-
LB WNEOO® IR WM ooou\Jo\u‘n

T3 15 19 19 1o 12 1o

Q Right.

A It seems -- you know. my logic says the scope
-of what we're dom here is was the White House
"involved and was there an{ misconduct. 'm not sure
---why this ssrgermane to, to hIS --

E Well, yeah, | don't know that | ca~ |can

. answer "xat The scope of the Grand Jury inves: 3ation
S, you know, to look at a number of possible
—:-violations. So that -- at this point, that's all | can
Si2Usay.

130 A Investigations going into this.

S Q  Right. "Now, what was the portion of 21(a)
-that was released’”?

The portion of it is the, is the part that

[RESLI

num, What ig the the line?

nay s g,

“Have You ever been arresled crarged cited
or held by federal state or other law enforcement or
juvenile autharities, regardless of whether the

;citation was dropped or dismissed or you were found not
:23:guilty. including all courts martial or nol J)ud|0|a|
;24;pumshment while in the m\mary service? You may

b o rimar boabfin inlabianma Ene Eiomom o

:CALIUUC MiNoT raniC vidiauons 107 Wlllbll a nne of
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-forfeiture of $100 or less was |mpnand "

K Now, did you read it to Ms. Mayer that

: Q  Okay.
-way or did she rea it to you or did she refer to
:21(a)? How did you both get on the same wave ength
;zm%e she doesn't have the form directly in front of
-her

3
‘4

A  She -- her question was how did she answer
he guestion on the form. When | asked her -- when |
-told her the answer was no, she, she had me read it to
:22-her. She wanted to make sure of the wording.
L Q  Just the way -- the same way that | have
-here? Read the entire question: Have you ever been
-arrested. charged --
Yes
; Q  Okay. Now, in a subsequent call from -- |
don't recall his name, Retica or something, who is the
:fact checker from The New Yorker, this was later in the
:afternoon, he called me up and - | guess this is the
‘19:way they verify their information. He said Mayer has

2> given me this information, this information, and he
:wanted to verify it. | can't — somehow there is a

clscrepancg
How so?
A Oh, okay. { know what the discrepancy was.

‘When | read -- | fhmk when | read the form the first

iy

)

Page 132

1;time, the question — I'm not sure. Here's what
2:happened. | don't know how it happened. One time when
3:1 read her the question it was off of a different

4:version of this form, an older version -- or a newer
5;version, rather.
51 Q You mean one that Linda Tripp herself had
7:filled out or sumpx a blank form?

5: ink it mlghf have heen a blank form. |
s:don't remember exacﬂy but it was a different form.

o:And when | actually was -- when Retica had read it back
17to me. it was different from this wording and | gave

21him this wording. | can't remember the sequence of
3‘wh|ch one, but at that time we noticed -- | noticed

14-that it was a different questxon ina drfferent form

i51

')

ballrionm Alnaiid bha amaaar An

Nie Py
ur\ay r\lc yuu ld"\“ls dUUul Ulc alwer vl

the 171 form’7

: A No, I'm talking about this question here.
£ Q About prior criminal involvement?

119! A Yeah. On a newer form the question was
0:
7

:worded slightly differently, and | think that's what |
ave Jane Mayer the first time. So, when he read it

Kiayman - . (>2:back and 1 was iooking at this form, the woromg was
Q Right. ) i231different. | gave him the wording that was on this
A - under oath. | went throulgh all this. The r24;form.
5;Department of Defense Inspector General has depesed me 125} Q Okay. Now, was that a form actually signed
‘Page 127 to Page 132 OiC-Starr
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Page 133

-2:by Ms. Tripp. tne way this one is, or was it --

e A I don't recall whether it was off of a blank
3 form that | hag or.or it might have been even one that
-3:lhad on myse ¢ |justcan’t remember. but, but there
;2 -was that discrepancy when Retica cailed back and |

"z realized that ne didn't have the wording and it was off

- of this pamc ar form.

ca Nleay Lweaiild ranracant in :nn l‘m HnowAars o
oe Q wRayY. 1 WOULG Tepreseniid i UNawaic O

- any other security € earance/background for m signed by
Ms. Tripp.

A Yeah. And that's what I'm saying. | don't
think that this was the one. | think it might have
been one that | had on myself or it might have been a
:blank one

f
v

UKay DO you were 'USK reaolng her the
language about how the c‘uestlon about prior arrests —
A That's righ
Q — had been -- how it how it's nh sed in
the form?
A ight.
Q And then when you eventually found this form,

you told her that Ms Tripp's answer in 21(a) was no?

>

Q Another quest:on a may have asked

Bl
it it's getting late in the dav id R ayer
L yclkll s s 1w \Jﬂy W nna VIG’

Page 134
-refer to the question bv number? Did she say to you
M. Bernath, | would like to know the answer to 1(
ion Form 3987 How did they know to go to this form

A idon't believe she ever asked by number. |
dont believe she did. And, and i don't recall ever
:hearing her say a form number; she said security form.
: Q "Okay. Now, let me show you a portion of the

o~ Apt Vau've already to some extant aiven vour
SIAGL TOUVE afealy, 10 SOITIC CRCHL. yiven yUu

explanation about balancing, the balancing interests.
And I'm going to label this as Exhibit 2. Just one
second. This is, I'l represent to you. a copy of the

Privacy Act and lmgomg to show you a portion of it.
: Can you pass this around?
MR CRANE Yes, we can pass around Exhibit
to the Grand Jurors.
BY MR. CRANE:

: Q Okay, I'm going to show you what I've now
T3 ‘labeled as Exhibit 2, the Privacy Act. You can read
*13;the entire thing. but the portion that | wanted to ask
:z01you about is subsection (b) here on page 737. Take as
1:much time as you need to, looking at Government Exhibit
Number 2.

Oka

underiined.

Grand Inrcrs don't have it in front of them

sifslianG Jufl ave

0 U w1 b

F y question is a portion on paﬁe 737 1
read it just for the record smct;,:l
"No

Page 135
11agency shall disclose any record which is contained in

1>:the system of records by any means of communication to
[3;any person or to another agency except pursuant to a
141 'wrltten request by or with the prior written consent of
Dune individuai to whom the record pertains, uniess such

5 disclosure would be" and then we have exceptions 1
r" through 12.

Now. did vou -- were you familiar with this
m pOf‘thﬂ of the law that a system of records can't be
n,d|sclosed‘? This portion of the Privacy Act or was this
rall kind of news to you?
| certainly had not read this prior to doing

1the release and, and was not -- | was not conversant
1with the details. However, | would say that | did not

rolamannd

H
1 ICicaoscu

11

cralaman o ramamend mr oA pvinbomn AE ra s

HGICGO0 a iV Ul a ankclll Ul ICTLAHUD.
specnf ic mfonna(t)lgn from a record.
ay.

A So, r)llo record was released.

Q Aliright. What about — what are your
a:thoughts on when the statute says "by any means of
:jcommunication”? Wouldn't that include reading
>jsomething over the teiephone?
| go back to my original statement.
.read this. 1don't claim to be an expert. The fact |s

‘we released this — these pieces of information witho
sec ese pi 4] n ho

TWe reeal cLes 20!

didn't

n.:.u
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1L c eration of the Privacy Act.
= Q Okay

s A And there is an mvestigat:on going on now to
;1 see whether that was correct or not. But | can't argue

‘= the legal aspects of this.

5 Q Aliright. That's fine, you don't have to.

- Let me just show you one page of the Freedom

atinn Astfauhink 'm nncnn ta labhal Kyvhinid 2
mation Actwhich I'm GUHNG 10 )auct AN O,

oing to label the front page of it 3. And | would

your attention -- take your time to read as much
of it as you need to. It's page 730 here, the portion

. that | was most interested in. Take a look at Exhibit

Number 3, if you can.
GRAND JUROR: ~ What is Exhibit 3 a copy of?
. itisa COD)’ OT me rreeoom OT
Information Act. and !l read —
BY CRANE:
Q AH right, Mr. Bernath, we'll read aloud the

g{owsmn Let me know when you ‘ve had enough time,
r. Bernath.
A Okay. o ,
Q Oka¥_ The provision, for the members of the
:23:Grand Jury, says, "This section does not a;g.al
4 matters,” and ImJumIpmg down to number exemptlon

numbar R "marennne rmadical filae and aimilar
peisOine: anl MmcGiCar eSS anlG Simial
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files, the disclosure of which would constitute a

clearly unwarranted invasion of personal privacy.”
:3:Now, my question is while you were the appellate

14 authority for FOIA at the Department of Defense, did
31you ever have occasion to grant or deny FOIA appeals
d ealing with provision number 6?

1 {\ I think there's one other portion that you

read and 'm not sure how it applies but

ant
tto read, and I'm not sure how it applies but
3 ant. it says, "Any reasonably segregabie
portion of a recor shall be provided to an{ person
requesting such record after a deletion of the portions
which are exempt under this subsection. The amount of
mformatlon deleted shall be indicated on the released
ortion of the record.” it goes on to explain how, how

o~ b 2 b dn ble ]
lU ucicic - HUW W Uu uial.

Q Okay.

A So,thiswas a segregable part of it.

> Once again, | would say that there are people
‘who deal with the‘Freedom of Information Act on a day-
».to-day basis. There is a body of law that goes around,
“there’are lawyers devoted to'it. There is a body of

iaw on the Privacy Act that is very difficuit to

‘define. There is no - | do not believe that there is

:anything that says X is always private and never shali
-be released. That's, that's what a court determines.

[RARY
s L
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Q But my gquestion to you -

A And s, yes, | dealt with, with cases that—
'of information that had {o be released. And when those
:cases come up, we look at the specific parts of the,

lne act that are germane. i'm HOI i'm not saymg that
:'m not responsible but what I'm looklng at is the

'staff work of the staff officers who present the case

:and who are making the recommendation as to whether

somethmg should be released or not released.

Okay. But my question was while you were the
appellate authority, did you grant or deny appeals
2:based on this subsection number 67 1 sort of lost your
31answer in the — in what you said.
14 A Is the question have | released information
1 r; o personal files?
The question was while you were the appeliate
y did you grant or deng appeals of FOIA denials
xemption number

FOW® o0 Wt e

;—or—lwuﬁra.—-.,—”—-‘ﬁﬁp«.a

=

r17 ‘authori
(13:based

O

1 Whlch is personnel/medical files?

{20} Q Right

pw A We had we had FOIA requests, and | can't
(22:cite the cases but they would be pertaining to medicai

p; ;files on, on personnelkilled in, in combat or killed

{247in accidents, and we certainly 'did release some

125t mfnrm:hnn frnm those files about --

OlC-Starr
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Page 139 Page 142
Q  The causes of the death or injury? :1:Grand Jury have any questions as to what we've done so
N A Yes. And, and if there were any other .2 far, the exhibits that' we're passing around and so
‘actors leading to the death. .3 forth?
Q Okag S Mr. Page?
A So. there are cases where this has been done. BY MR PAGE:

Q  Allright. Let me retrieve that exhibit from
you and s~ow you now Exhibit 4. This is. | would
: “epresen: :0 you, a portion of a security clearance
. ‘orm that was sent to Ms. Tr|dp , that | wou a represent
" t0you is the SF 86. Standard Form 86, Questionnaire
“sr Natioral Security Positions, which is ~ my
<nderstarding, it is the successor form to 398.

I've never seen this form before.

'

i

B Q Okay. Can you look at the answer -- excuse
.2 me. the question about criminal history where it asks

1< about prior arrests, et cetera? | wanted to go back to

-~ cone kind of small detail we were talking about earlier.

: The part that says, "Have you ever been

- charged with or convicted of any offenses?” That's

2. alcohol, drugs. o

I Q" Yeah. Isthatthe -- was a question like

2> that that y%u regd the reporter the first time?

i 0.
o Q Was it like any of the other subparts A, B,
-2: C.D, EorF? Like, for example —-

Page 140

A | mean, it was, it was the same t ?e of
question: “"Have you ever been convicted of a felony or
felony offense, but it wasn't off of this form and it

~had more provisions to it. But | have never seen this

form before.

e

= Number F is, just for the members of the

- Grand Jury. "In the last 7 years, have you been
arrested or charged with or convicted of any offenses

“not listed in responses to A, B, C, D or E above.

- Leave out traffic fines of less than $150 uniess the
. violation was alcohol and drug related." But again,

> your answer is it wasn't any of these forms. it was --

E This form had nothing to do with the case.
‘. Q Okay. Now, let me just draw one attention.
=~ On these security forms, there is -~ | call a stamp. |
<-don't know if it's a stamp or it's printed on there,

--but it's a warning or an -- | don't know what it is.

-.: It says, "Privacy Act information.” Are, are you used

=-to seeing that on Privacy Act forms or was that the

first time you'd ever seen -- )

: | don't know that I've seen this stamp
before. Was it on the form that's being passed around?
Or was it on the 3987

It was not stamped on there. I'll represent
it wasn't. There was a separate -~

W

[ I R S S T T S O S T T S
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: A So, there was nothing on that form that said,
-you now, this is Privacy Act. o

: Q Right. Let me show you Exhibit Number 5, a
-letter from the Office of the Independent Counsel to

-the Department of Defense, Office of General Counsel.
:-And we'll take a minute for the witness to read the

-exhibit.
: Okay. Were you, were You aware that the
- =~ Office of the Independent Counsel had asked Department
- of Defense, through your lawyers, the general counsel,

- not to release information that was subject to
-subpoena?

Eav U e b

o

e

: Yes, | was in the early days of this. By the
-time this happened, i, it didn't connect up.

: So, you -- had you just sort of forgotten
-about the subpoena or what - I'm not quite sure what
-you mean when you sag it didn't connect up.

: ) A I'mean that form -- that letter went around,
-and it's one of | don't know how many thousands of
-things that i've seen since then and before then. So,
-again_if it's early days, | probably was aware of

-this. By April, by the time this happened, it - |

-never had a complete knowledge of everything that had
‘been under subpoena and that letter did not come up.
oEn MR. CRANE: All right, do the members of the

:2: . Q Mr Bernath, when you saw the letter, how was
=it distributed within your place of work?

: This letter from Brad Wei?man?
: ~Q  Yes. sir. Let me try to help you. Do you
-have an in-box there or a bunch of individual boxes for
the employees -
: A No.
Q - inyour department?
i A No. it may have been in a read file with
;other information that we get every morning.
. ) Foryou and Mr. Bacon and, and others in
;similar positions?

5\1/9ht
Q ell, what's your routine practice with your
ead file? .

A llook through it. | can't say | memorize it
r, you know, it's — but, you know, I'm generally
ware of what's in it.

Page 143

I A Well it's a read file that goes -- it's
icirculated, so -
You check off, you're saying, and then you

A Right.

i Q Oh, I see. And you get it near in time to

1the date on the letter?

13} A Imean, it's -- | don't know. Sometimes we
;2;don't get the letter here — to the date on the letter.

(12150, | would assume that the read file is put together

i11:based on the information that comes in -- on what we

112:get today.

[
(3]

r1)pass on?

4

@,

W o~

[13] Q Andis it your testimony for the Grand Jury
[14:that you do have a recollection of reading the letter?
(15! A Yes | | have the recollection of reading

r25:the letter. How, how specifically | read it, | don't

r17;recall. l'm(guessmg that it was a read file.

(18] Can you tell the members of the Grand Jury
(12:what your thoughts or impressions were when you read
(201the letter?

{211 A Well, I don't know that | had any thoughts
r22:about it. 1t was. it was just another letter. There's
123 a lot of -- you know, another piece of information that
(24 -had come down.
[2s:

MR. PAGE: Where's our letter? Could you

Page 144

itell me the date?

] GRAND JURCR:  March 3rd.

] BY MR. PAGE:

] Q _ Right. that letter's dated March 3rd,
1Mr.Bernath. Now, the, the Lewinsky/Tripp matter had
1been in the news since on or about January 21st, 1998,
8) A Correct. .

91 Q So that's approximately 10 or so days, |
ojbelieve, plus the 28 in February, so that would give
11you about 38 days from the letter at least to the date
210f -- I'm sorry, from when the matter was publicized
3juntil the date of the letter. And then we'li add on a

4

siget delivered. In, in those 30 days, were you aware
r15:that the Office of Independent Counsel, Starr, was in
[171existence and was looking into the Lewinsky matter as a
r19]result of all the publicity that was in the paper and
(1970n the TV?

[20] A Sure. )

[21} Q  So, does anything click in your head when you
2z1get the letter in relation to that this is a big
[23)newsworthy event? See what I'm saying”

[24] ) | see what you're saying, but it takes
12sjeverything out of context. "It takes everything and

Page 139 to Page 144
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Page 145

- puts it in a context that maybe you want to hear but

‘- ‘that's not the context that reality exists in.

30 Well, please put it in context.

3 A The context is that (a) we didn't release any
= information that - any records that had been

< subpoenaed. We responded to a query. It was, it was
-~:not a significant event in our lives. You know. in

‘< -retrospect, this has been the most significant event of
s my life. You know. it's taken it over and it's caused,

> you know. us to have lawyers and it's caused us to miss
-‘work, it's -- and it's caused extreme emotional

-.2 . difficulties for my family. So, in retrospect, that 15
-:3-minutes has changed our lives. But at the time that it
-4;happened, it was just another media query. It was just
-another little piece of information that we were
releasing. It was a piece of information that did not
-look significant on the surface. It was a piece of
:-information that under, under her sworn testimony said
‘no, I didn't. And, and then we moved on with our lives
-and we answered other questions about other things that
1;were going on, you know. about military engagements,
2:about war in, in ' Bosnia. Ve got on with our iives. it
2iwas just 15 or 20 minutes of something that happened.
4

1That's the perspective. It wasn't that we were looking

‘at this under a2 microscope a2 few weeks iater for any

[FN PR RN

at uis unlc ILT0sL0
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r1;intent or purpose. That's the context.
21 Q  Allright, | understand -~

33 A And, and the thing -- and, you know, the
41thing that we shoulid have done, we wish we would have
r51done is that we wish we wouid have run this by a

151 lawyer, but we didn't.

o7 BY MR. CRANE:

T2t Q  Okay, let me just jump in here. Now, you
:9:said it was a, you know, a momentary thing that took 15
z0:0r 20 minutes. I'm looking at your day planner and it

.- looks to me that you were working on this from at least
-2:8:30 in the morning on the morning of March 13th, 8, 9,
13310, 11, 12:00. One o'clock there's an entry that the
-14:facts checker for The New Yorker calls, and that does

Abtmuimr bramamirad A tha 1040k

:l"th go into Wha;, whatever anspired on we . SO,
‘161to me, it looks like you all were spending more than
.27;the 15 or 20 minutes.

e No, because you can't tell on there, and the
19:date planner doesn't accurately describe time frames
20;because it doesn't do it down to the minutes. But --

ot Q Well, it says, for example, 8:55 a.m. to
r2279:05a.m., Jane Mayer. )
23] A That's because | can't do a one, a one-minute

:24;thing on the day timer. It doesn't record small amount
25, 0f times like that. So, so, | give it a designation.

Page 147
:11But, in fact, the first phone call to Doc Cooke about
i21less than a minute. The reviewing the records, it took
r3yme longer to walk down the hail than it did to look at
t41the records. The Jane Mayer phone call was two minutes
isjlong. None of these were long things. | was doing
{5;0ther things in between.
171 Q Let me just read a quote: "9:25a.m. to
(3;9:30a.m., security has only a few Trinp records, all
(910f which have been subpoenaed by fhe Office of the
;101Independent Counsel.” Did you write that?
(11] A Um-hum. That was, that was based on some
ri123information that —- | think from Doc. Is that where it
13;comes from?

[14] Q Right. And you wrote that on March 13th in
{15)your day planner?

116) A Um-hum.

(173 Q Okay. Let me ask you about another one.

:1310kay, in your conversation with Jane Mayer at 8:55a.m.
;19110 9:05 a.m., "Told her | was working on answer to her
(201question and Ken has made clear it's a priority."

XMAX(25/25)
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1'9:122 m._ Elaine Sciolino," spelled S-C-I-O-L-I-N-O,
- first = .llet, "story to run tomorrow.” Second bullet,
:-"Leaz ng with quote from her year book about pet peeve
- beirg a centain fair-weather friend.” And what does
oinac "eter o’
: A Elaine Sciolino was New York Times and she
--cai'as up and asked some question which | didn't record
'z ang ¢ don't remember, but it was about - it was — she
- was zoing a -- at that time a lot of people were doing
... bacxzrounders on Linda Tripp. | forget what was in the
‘.o news but as. as they start to become newsworthy people
(.l wart 10 do stories on them. And that's what she told
-=-me. She said she was going to lead with this storY,
-z that sne found something from the year book, did 1 know
any:~:ing about it. | said no, | never heard of her
‘L2 year Dook.
- ~ Q  When you wrote in here, the next entry
-ii sequantially, "9:25 a.m. to 9:30, security has only a
- few -scords, all of which have been subpoenaery the
-2 1. Office of the Independent Counsel," did that give you
- any cause that oh, this is stuff that the Grand Jury's
iook:ng into; oh, you know, maybe -
A None of the records - (a) it didn't give me
enough pause and (b) none of the records that, that we

~talk ahout there ware the ones that aot released
aik aoout there were (he ones thatl gol reieaseq.

s
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: Q  What are you saying? That the 398 had not
-been subpoenaed?
No, the 398 wasn't part of that group of
records that | looked at to -
: Q Okay. You mean that because it was not
;ph{s cally at the Pentagon at the time you ali first
gathered uf documents and sent them over to us?
A No, itwas just a statement. He said, he
‘said :nese records here that we've looked at -- i
forge: what the first sentence was, but they'd all been
subgoenaed and it was a separate incident.
Q  So, but how -- my question is you actually
thougnt that her 398 had not been subpoenaed?
A No, I just never thought about it, whether it

) ~Q Okay. Well, | don't understand why you wrote
it then in your — you took enough time to write in
your day planner, actually, to type in or however you
do it. that --
. A lwasjust, | was just takin7q notes on the
-phore with whoever.” Was it Doc Cooke*
: Q Yes, Doc Cooke.
i A He, he, he said it, | wrote it down. |
©ooodidn't :hinkoabout it.

Okay. So, he was the one that told you that

=20,

-2 all the records had been subpoenaed?
: That the records that we had looked at
spec:ficaily had been —

} Okay. And then from 10, 10 a.m. to 10:25,
he entry is "Steve O'Toole, director of Personnei
:-Securty." "Reviewed Tripp's security file” is the
-~-next entry. “Security clearance,” et cetera. So, |
‘take 1t you had a conversation with him as well?

A That was actually | walked down to his area.
:That's why it took so long.
: Q Oka

Y.
MR. PAGE: Tell us, Mr. Bernath, what files
you're talking about that you had looked at?
Wi TNESS: hese -- at Steve O'Tocle's?

ARD DAMNC. Alom blam mmclime memders sasidle Maa
W, T O, NU, IS ©dliic CHUY willi /UL,

: WITNESS: It was the, it was the -- | hadn't
‘looked at any of them. Doc had fooked at records and
‘said that -- and, and | think that was mainly the ones
hat we want, but | don't know exactly which records
-those were.
: MR. PAGE. = What else did he have at the time

WITNESS: Again, | don't know. The records

he looked at, which | think was the 171 -- which,

tha 174 had hean ralasecad to the meadia
S Hau Lot TUWRasCU U InT TNClia.

:2110kay, you wrote that. Is that correct? o ) o MR 5E:

i22] A Correct. Do you want me to expiain again -or should he have had?

(23)what that prlorltP/ was? . )

(24} Q think you've explained that several times. -that h

racil at ma an on to eoma other nuactione "Qam in - -hy the wavy

t251Let me go on to some cther questions. "Sam. ¢ 12z:by the way, th
oiC-Starr R
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MR. PAGE: Is that at the Pentagon or --
WITNESS:  Yes. o
MR_PAGE: --isthat what —is it DDS or --
~had sent over? N S
WITNESS: No. no, this is before DDS.
: MR. PAGE: Okay. So. this is exclusively
-then at this jluncture -
WITNESS: That's g ht
e MR. PAGE: --the
S WITNESS: That's rrght that's the first -

- event --

: MR. PAGE: Physically -
WITNESS: - before —~ that's right.
: MR. PAGE: I'm sorry. we talked over each
-other, but wourogou say that again?
: I'm saying that this was - this
‘information was before Steve O'Toole and it was before

Les Blake.
e MR. PAGE: And you hadn't physically seen
:2 - -this stuff. You're taking down what Doc Cooke tells

D U e b

ri
i

oo

[211you —
(2o WITNESS: That's correct.
123 MR. PAGE: -- he has seen?
247 WITNESS: Yes.
hEN MR. PAGE: Which you understand to be an
Page 152
‘SF171?
WITNESS:

Yes.
. MR. PAGE: Andis it fair to say that if the
-398 had been at the Pentagon you wouldnt have had to
-call -- is it DDS?
WITNESS: DSS.

T On e G

MR. PAGE: I'm sorry, DSS. Is that accurate?
IAJITAICCCC. avm mmd o ure Wl imAdaratand tha
VVI I OO, 1R IUL SuUIe W Hidoiowanu uic

- =-question.
S MR. PAGE: Okay. Well, if Cooke is saying
:--here are these files and this is -- these are the files
i-2-that are under subpoena, okay, and if you had to 8g
(13 ahead and call DSS to get the contents of the 398 faxed
(2+:to you, is it fair to -- later on, is it - to make the
(-:-disclosure, is it fair to say then that the 398 was not
r:¢:one of the documents that was at the Pentagon at the

.- -time you had this conversation with Doc Cooke?

- WITNESS: it was not in the files that Doc
-Cooke had. To this day, | don't know where DSS is, but
-it is a Defense agency. It's the Defense -- but |
- “don't know if they're Iocated in the Pentagon or not.

: PAGE: Have you had other occasions in
-other, you know, situations to know that the only kind
;of security mformatron keEt at the Pentagon for this

N e Af A raAm e itiet tha C©
‘r\u U Oy peisUn would be the -- JUSL L€ or i/ 1?
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L WITNESS:  For what kind of person?
MR. PAGE: Tnpp
WITNESS: No, that's not true.
MR. PAGE: Alf right, what else is kept there

‘routinely?
: WITNESS: She, she has a personnel file

‘there.

RMD DANC. Ny kit
WINN. T /AVOoL. VRay, vul,

-beyond the SF 1712
: NESS: Maybe I'm out of m{ Ieague here. |
-don't know what files are kept in addition to that

-don't know. Probably — 1 don't know what other fles
~would be kept. I'm not ?anrnvestrgator

£

: Q _ Okay, continuing on your day book planner
-from March 13th, there's an entry at 11:20 to 1 30
‘Don Perkal. Who' s Don Perkal?

A Heis a lawyer from the General Counsel's
- Office.
: Q Okay. ltwas my understandmg that | thought
you hadn' t;{alk?lc\!l govanv lawyers. I'm confuse

Ay de L

G

: Q Inyour day planner it says Don Perkal and
-he's a !awyer from the General Counsel's Office?
I"\ UIII'HUIII

CO P IO 13 03 0D b= b o bt bt bt pet g

1 ke G ED b
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Q Okay. Arc this is immediately after about

??/e entries concerning L:~Za Tripp. her personnel
ile

A Um-hum
Q  What, wha: all did you talk about?
A lIdon'tkncw. Is that one that's bianked out
E:or - Q No. Doyc.recall?
= ) A lcan'trece : every conversation. If you
-:-can give me a hint, | can 2!l you -

Okav, It's RE phone call from Mr. Zaccanini.
Tnpﬁ s law: yer?

Okay. Wrat -- how does that tie in?
It doesn't t'e into, to this at all. It ties
“into her Flexrplace assigr=ent.

All right And there's something about, I'm
quoting, "Told Don I rece:ved call from Zaccanini
egardmg Linda's new dutes. Agreed that if Linda
:wanted to talk to me about the detail of the job she
‘should do so directly with me. if there were legal
-questions, this should be ‘awyer to lawyer. He will

call Zaccamm

>C)>O>D
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Q Qkay. So. did you refer to Mr. Parkal the

QU referd uu.,

the legal questlons S Involv = g the release of her ~
] A No. this ccnversation had nothing to do with
he release of information It had only to do with the

Flexiplace assr%nment
But from 8:55 until 10:25, you had

been dealing with thls 39¢ release issue. It didn't
COMe up in any way-
= No.
o3 Q And you rrention in your own notes that the
-.;documents were under s.zpoena.

The, the fist documents that, that Doc Cooke
had looked at, yes

Wi

-- but 1 never dawned on you to ask him
oh, by the way, a repor[er wants the form Linda Tripp
illed out to get her tog secret security clearance?

ad been workrng; with Don on the
Flexiplace agmampnr and that's what 1 talked to him

,about

Z Okay. Then. from 12:30 to 12:50 it says,
-:"Martha Brandt, RE Tripp. Newsweek." Does that mean
_'she's a reporter at Newsweek?

[REERERER R

3
iy Q And you ta'ked to her about Linda Tripp?
N A | Aniimee an Armain funit'll raad it 1 Aom
2] m t yUCQO =1 r\saul, 1] ,uu niIrcau i, 1 vaili
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-1:tell you what it was about. but | don't remember.

21 Q “Details of current jOb in response to

-3 Tripp's ge t;lat we are downgrading her.”

O
MR. PAG Mr. Bernath, in all of the media
reguests for mformatron about Tripp that you handled,

1 Aavuar Aany A ranracantativa Af tha madia anms
;GiG yOU Vel GEnYy a epresenialive O (né media any o

“3:their requests7
- WITNESS: Yes. Maybe not denied, but |
-:inever, | never told anybody the intormation that [ told
;Xou all today about her problems the first year or any
3:kind of personnel problems.
4] MR.PAGE: Can you give us -- do you remember
-s5;7any specific examples where you said whatever your
:z1standard line is, no comment or can't disclose --
s WITNESS:  With, with Brandt | never - she

asked the exact same tynes nf aueastions about what Oynn

]

N
-7
27l

G NG eXall san LESUUNS AlOUl Whial U

1of employee was she and | gave her a fairly innocuous

‘zijanswer.

s MR. PAGE: Do you recall what it was?
WITNESS: It's probably in there.

MR. PAGE: Any other examples you can recall

WITN
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MR. PAGE: --deny --
WITNESS: Yes.
: MR. PAGE: What is your standard response
“anyway? How do you handle reporters who have an angle
:z:but you're —H_ou know that you can't say anything?
= WITNESS: | don't speculate, so -- and |
;~-don't -- and, and I try not to, you know, | try to
-s-speak to the facts only and, and release factual
-3 information. 1try not fo get into areas that are
:1:-gray. | try not to speculate on, on reasons why did

Ty U e G () e

:11:she release the, the tapes, did she hate Monica? |
12 stay away from cR.uesnons like that.
(13 MR. PAGE:  All right, but how do you stay
[14:away? Dovgou sag | don't speculate or --
[13] ITNESS: Yeah. Yeah.

: MR. PAGE: Do you say no -

: WITNESS: | say | don't want to comment on

1%
[13: MR. PAGE: Ali right, so no comment, | don't
(25 speculate. What other standard lines do you use”
(21; WITNESS: | don't know, just, just comments
22 like that. 1 mean, | don't have a dozen favorite
:comments that | use.

: MR. PAGE. Does —~ | ) .

MR. CRANE: Let me jump in a minute.

R R

[RR RSN
U W b

Page 158

o BY MR. CRANE: . )
12t Q On the issue of speculation, | mean, it's my

;3 impression, and you correct me, that when you say to a
t4:reporter if this is true she will have to be
{::investigated, in my, you know, understanding --
(6] A Can [see the 3987 Is that out still?
17 GRAND JUROR: s this it?
=N BY MR. CRANE: }

Okay, let me finish my question. You can
¢ take time to look at the exhibit.
Okay. . )
[z . Q But you're saying to a reporter if true she
13- will have toAbe irfwestigated.

(15 Q Let me finish my question. If true, she will

r1¢;have to be investigated. At the time you said that to

(17:Ms. Mayer, | understand that it was your testimony that

1z you didn't know that that was true. You didn't know,

{19:1n fact, that she had been arrested when she was 19

120 years old --

21; A That's correct. .

Q -in1969. So, {ou were speculating?

. A No. I'm saying that if, if there's a
violation, then it would have to be investigated.

25 That's not speculation, that's fact. And in fact, it
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[1:was investi ateg. .
[z: ut -
3 . A It says here "l understand that a knowing and
14 willful false statement on this form can be punished by
(5 fine or imprisonment or both.” Now, that's, that's the
[ejfenalty. o, if, if something -- and they, they've
{7:told us that from the time, you know, | came into the
13- military when you filled this out, you know. [f
15:anything goes wrong, if you, if f\(ou lie, this'll be
(10:investigated. That's -- to me, that's not speculation,
(11:that's a statement of fact.
[1z: MR. PAGE: In your other —
[13: | WITNESS: I'm not speculating whether she's
[14:guilty and I'm not speculating how the investigation
(15 will come out, I'm just - I'm stating that there would
(16:be an mvest;gatlon. That's the procedure.
{17: MR. CRANE: Okay. .
(1s: . . _MR.PAGE: Inyour other refusals to give the
(19-media information about Tripp, what, what is guiding
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1it's, it's certainly beer — ever since this incident,
2-it's been foremost in my mind. And, and on obvious
‘Privacy Act issues, #'s. On, on this one, as I've
“said about a dozen tmes, it didn't. That's all | can

“sayon it
: BY MR. CRANE: )
i Q Okay let's see if we have just a few more
E jthmas to go over. d«ay, let me read fromg'our da¥
1+ book. From 1to 2 p m. on March 13th under the, the
.12 entry "Aaron Retica.~ spelled R-E-T-1-C-A, "fact
-checker for New Yor<er." Second bullet: "Went over
.fax. Based on copy of Tripp's 398 faxed to me,
-determined that worc:ng of questions and warnings were
-different on the version of the form she signed. Made
.corrections.” Okay. we discussed this before, | know.
:I'm still not sure --'it appears that the person on the
‘other end Rf th?\‘phone has a form in front of them.
; 0

Q No?
: A No. The person on the other end of the
:phone, Aaron Retica. had the information that | gave to
:Jane Mayer earlier and was reading it back to me to
ymake sure that it was correct. i i

! . Okay. And were they just re-reading it
>51wrong, like not getting the words right or --

13 U e
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[ A No. And again, I'm not sure where — which
r2;form | read to Jane Mayer earlier, but the -- it was a
(3:different version of the form, different date on the,
:4:on the version number so the, the wording was slightly
(=:different. So, when 1looked at it again when he was
(¢:reading it back to me. | said oh, no, that's different
I :\;vordmg. So, | gave him the exact wording off of the
o-form.
=N Q Okay Let me ask you about an entry you made
:25;0n March 16th, about three days — the 13th was a
:Friday, Friday the 13th. So, we had 14, 15, Monday.
:March 16th, a telephorie call with Jane Mayer at 2:45 to
:2:55 p.m. The secord bullet is "Received a called from
1 Tucker Carlson of the Weekly Standard %uestioning DOD's
irelease of informaticn from Tripp's security form."
1Now, that is -~ is this correct, that Jane Mayer is
.relating to her that she received a call from Tucker
-Carlson?
: A Yes.

; Q  Okay. The second -- or the next bullet is
;"Mayer said Carlson is a rabid anti-Clintonite.” What
22:was the relevance — why was she giving you this
:23;information?

1243 A ldontknow.

23; Q Why did you write it down?
Page 162
S A I, 1don't know always wh¥ | write certain
r21things down and why | didn't write other things down.

(31t just - I'm writing it down. It's the, the, the

r4:bane or the blessing of the new computer age where you

{s1can just tyge things in and there they are. o

16} The final bullet for that time period is

171"Wants to know how to respond. Doesn't want to cause

:31me any problems.” What is that referring to?

{a} She — when, when he called her, she started
(zo1to get_concerned about, you know, whether | was going
r11;to be in trouble for this. {thought that was kind of
(121generous of her since | never met her before, but |
1:3;told her do what you have to do, you know, tell him
{14]what you -- | don't know how reporters tell other
(15)reporters things, but do what you want to do.

116] Q Al right. Since this incident occurred,
(17:have you had some contacts with Mr. Bacon? Have you
13;had, excuse me, discussions with Mr. Bacon about
13;releasing this information?

[
[
(22 you when you do that, when you say no comment or | 120] Yes.
(21 refuse to S\Rleculate? o . . 1213 Q And what has he told you?
[22: . ITNESS: What's guiding me is to stick to 1221 A He told me that he, he, like |, wished that
123 factual information. . . t237we had talked to a lawyer before we released it.
[24; MR. PAGE: s the Privacy Act guiding you? (24] The other way, as | understand it, is that
{25 WITNESS: It is when, when it kicks in.” And 125]you can ask for the person's’permission to release
OIC-Starr Page 157 to Page 162
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-+ information For example, in the case of someone
2-dying, quite cften you may contact next of kinor
{2 something a~d — tatking about some sort of graphic
‘1 injuries to a piiot, that sort of thing. Was there any
oint where you tried to call Ms. Tripp or her lawyer

0 --

A No.
Q  Well. why not? o
=N A Because we didn't look at this information in
.- light of the Privacy Act. We looked at it in light of
21 the multitude of other questions and answers that we
-had given out.

CRTIERUEN NN

. Q Did you have some conversations with Mr.Bob
1 Tyrer abm:{ this incident?

1 did.
Q  And what did he, what did he tell you?
: A He was unhappy, he was irate that we had
‘released the information. | believe he said it was a
“stupid release. And his main concern was that
-Secretary Cohen had not been advised about it.
: GRAND JUROR:  Excuse me

: , MR CRANE: Yes, other questions at this

Tpoint

_:p GRAND JUROR:  Who was the — Mr. -- who

23 Was—
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WITNESS:  Tyrer? , B
GRAND JUROR: Yes. What was his position?
WITNESS: He's a special assistant to

‘Secretary of Defense Cohen.
BY MR. CRANE:

B T S ROV S

Q Now, was his -- was your moving to another
osition in any way related -- did Mr. Tyrer say that
-he wanted to move you to a different position”
: A No. The move had been in progress for more
-than a year. We were just waiting for the person |
-replaced to formally announce his retirement.
: And since this event has hap?ened, have
‘you-- or shortly after it happened, did you call
~Ms . Tripp tg\ te Ig}er that you had made a mistake?

o.

T MR. CRANE: That's all the questions | have
17:right now. Any other questions from the members of the
r13-Grand Jury? Yes, ma'am?
19! GRAND JURCR: / v
-2 Because you said you were very friendly with her at

-that point. )

: WITNESS: Well, by the time -- ever since
fJanua_rY1 21st. the only conversations that most of us
21 had with Linda Tripp were through a lawyer. Relations
25 after that — it was very difficult to talk to her.
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1 GRAND JUROR: | understand.
123 GRAND JUROR: | have a question for Mr.Page
13;actually.
(47 | MR. CRANE: Yeah, we'll do that after the
{s;witness —
{6 GRAND JUROR: | don't think it's legal,
p;though. . .
(8 MR. CRANE: Yeah, butifit's — even if it's
t9:factual, we have to do it after the witness has left.
i15:I'm sorry. . ] .
{113 Any other guestions of the witness? | think
:12:what we will do is just ask him to step out for a
‘137moment. )
1141 And then if there are no further questions,
:15:in a couple minutes we can excuse you for the day,
“1¢;Mr.Bernath.
171 WITNESS:  Excuse me for the —-
18 MR. CRANE: Well, you can leave the
r13:courthouse for the day.
297 Maﬁ he step outside?
i21; FOREPERSON:  Yes. Thank you.
22 (Whereupon, the witness was excused at
23:4:10 p.m.)
247
(253

Why did you not call Ms. Tripp?

151
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