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This Note examines the history of religious disabilities (as applied against Roman 
Catholics, nonconformists, and non-Christian religions) as they affected Ministers of 
the Crown and Members of the House of Commons and House of Lords, together 
with the current situation relating to them 
 
 
 

Contents 

1. Introduction 2 
2. Lord Chancellor 4 
3. Prime Minister 4 
4. UK parliamentary election candidates: clergy 5 
5. House of Lords 5 
6. Remaining legislation which imposes disabilities 6 

 
 
 



 2 

1. Introduction 

Historically, non-Anglicans were prevented from holding public office (including that 
of Member of Parliament) by the Test Act of 1672, which provided that all office-
holders should take the oaths of allegiance and supremacy, declare against 
transubstantiation, and receive the sacrament of the Lord’s Supper (duly certified by 
Minister and Churchwarden) according to the usage of the Church of England.1 
Within this framework, Roman Catholics were specifically prevented from sitting in 
either House of Parliament by the terms of the Second Test Act of 16782.  While this 
Act did not specifically prevent the candidature of Catholics, nor actually prevent 
their sitting in Parliament, their exclusion was its clearly declared purpose, as stated 
in its preamble.  It achieved its purpose by requiring that all Peers and Members of 
the House of Commons should, as often as the House required, not only take the 
oaths of supremacy and allegiance, but also make a declaration abjuring 
transubstantiation, worship of the Virgin Mary and the celebration of mass. 
Obviously, no Catholic would take such an oath.  Members who refused to take it 
would automatically lose their seats.  
 
The exclusion of non-Anglican Protestants by the 1672 Act was affected by the 
growth of Methodism in the eighteenth century. Methodists at first continued to take 
communion in the local Anglican parish church, and it was not until after the death of 
John Wesley that the practice of their taking the Lord’s Supper in their own chapels 
grew up, after the “Plan of pacification” of 1795, and then only gradually. Methodists, 
though political participation was not encouraged, were not therefore debarred from 
sitting as Members during that time. The point about dissenters who took, or did not 
object to taking, communion in Anglican churches was mentioned several times 
during the debate on the 1828 Act. Lord John Russell, who introduced the motion for 
repeal on 26 February 1828, even mentioned Anglican clergy who waited outside 
taverns specially for those just elected to various offices to be offered communion 
simply to qualify. “All gentlemen who come to be qualified please to step up”.3 In that 
debate, Sir Thomas Acland stated that three members of the cabinet were Protestant 
dissenters 4 A dissenter MP, Robert Fergusson, spoke in the debate, and as a Scot, 
pointed out that many Presbyterian Scots like him were excluded from public office 
under a strict obedience to the Acts.5 
 
This restriction against Roman Catholics entering Parliament was one of many other 
discriminatory statutory provisions against Catholics and other non-Anglicans holding 
 
 
 
1  Jowett’s Dictionary of English Law, p 1761, qq. An Act for preventing dangers which may happen 

from Popish recusants, 25 Cha 2 cap 2 
2  Parliament Act 1678, 30 Cha 2 Stat. 2 Cap 1. In this paper, where short titles were not given in the 

nineteenth century, because the relevant Act had been repealed, the short title cited is that stated 
in the Chronological Table of the Statutes 

3  Mirror of Parliament, 1, p 357. 
4  Ibid, p 378 and passim. 
5  Ibid, p 367. 
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office.  By the end of the eighteenth century, some of the disabilities had been 
removed, but others remained until the passing of the Sacramental Test Act of 18286 
(which followed Russell’s motion, and relieved Protestant dissenters) and the Roman 
Catholic Relief Act of 18297.  This provided, among other things, that Catholics could 
sit and vote in either House of Parliament provided that they took, instead of the 
oaths of supremacy, allegiance and abjuration, a new, inoffensively phrased oath of 
allegiance. 
 
However, Daniel O’Connell, who had been elected MP for Clare in 1828, attended 
the House on 15 May 1829 and declined to take the old Oath of Supremacy, the new 
oath, on the Speaker’s ruling, being available only to those Members elected since 
the passing of the Act on 4 April 1829.8 The House voted, after lengthy arguments,9 
to exclude O’Connell on those grounds. O’Connell presented himself for re-election 
and was elected unopposed. He took his seat on 4 February 1830, after which there 
was nothing to prevent Catholics or nonconformists (other than Quakers, for which 
see below) from becoming Members of Parliament, or indeed Speaker or Prime 
Minister. 
 
The revised oath included the phrase “on the true oath of a Christian”, which still 
debarred Jews and members of non-Christian faiths or of none. These had been 
questioned on the debates on the 1828 Bill, but were retained: they were removed 
as a response to the Salomons and Bradlaugh cases. Salomons was elected MP for 
London in 1847, and then for Greenwich in 1851, when he took his seat, and voted. 
He was prosecuted and fined the very large sum of £50010. The offending words 
were permitted to be excluded (at the discretion of the House) by the Jews Relief Act 
185811. Bradlaugh was an atheist, who was unseated four times because of his 
reluctance to take the oath. On the fifth occasion, he took it, and objections were 
overruled by Speaker Peel. Bradlaugh then succeeded in passing his own Bill, which 
became the Oaths Act 188812. This allowed anyone objecting on conscientious 
grounds to the oath to affirm instead. This had been allowed to Quakers (who will not 
swear oaths) in Parliament by the Oaths of Allegiance Act 185813. (Affirmation had 
previously been allowed to Quakers for non-Parliamentary oaths in the Quakers and 
Moravians Act 183314.) 
 

 
 
 
6  9 Geo 4 cap 17 
7  10 Geo 4 cap 7 
8  Mirror of Parliament, 6, p 1647 
9  ibid, 18 May 1829, pp 1682-1707 
10  N Wilding and P Laundy, Encyclopaedia of Parliament, ed. of 1968, p 402 
11  21 and 22 Vict cap 49 
12  51 and 52 Vict cap 46 
13  21 and 22 Vict cap 48 
14  3 and 4 Will 4 cap 49 
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Although some minor Catholic disabilities remained, most were removed by the 
second Roman Catholic Relief Act 192615. Those still remaining in law are 
ecclesiastical.  
 
 
2. Lord Chancellor 

Even after the Roman Catholic Relief Acts came into effect, lingering doubt remained 
about the office of Lord Chancellor, involving difficult questions of interpretation of 
the statutes concerned.  This doubt was, however, finally removed by the Lord 
Chancellor (Tenure of Office and Discharge of Ecclesiastical Functions) Act 1974.  
This provided that, if a Roman Catholic should be appointed Lord Chancellor, 
arrangements may be made by the Queen in Council for any or all of his 
ecclesiastical functions to be performed by the Prime Minister or any other Minister 
of the Crown.  
 
3. Prime Minister 

While there is no longer a statutory bar on Roman Catholics becoming Prime 
Minister, there would be similar issues relating to the advice on ecclesiastical 
preferment that is given by the Prime Minister to the Crown.  Special arrangements 
would have to be made to ensure that he or she did not advise the Crown directly or 
indirectly on Church of England appointments, doing which under the 1829 Roman 
Catholic Relief Act remains a “high misdemeanour”. This Act does not, of course, 
apply to Prime Ministers who are Protestant nonconformists, though in all probability 
similar arrangements would be made. Unlike the case of the Lord Chancellor, no 
clarifying legislation exists, but in a similar fashion, this particular aspect of Prime 
Ministerial duties could be delegated to another Minister.   
 
All Prime Ministers to date have been Protestants.  Disraeli was born into the Jewish 
faith but was baptised into the Church of England at the age of twelve.  The majority 
of Prime Ministers, including the current one, Tony Blair, have been Anglicans, and 
Bute was a Scottish Episcopalian. Balfour and Campbell-Bannerman belonged to the 
Church of Scotland; and Bonar Law and MacDonald were also Presbyterians. 
Shelburne was a dissenter; Lloyd George and Callaghan were Baptists; Grafton and 
Chamberlain Unitarians (though Grafton was an Anglican during his tenure as PM16); 
Wilson was a Congregationalist and Thatcher a Methodist.17 
 
 

 
 
 
15  16 and 17 Geo 5 cap 55 
16  http://www.tbheritage.com/Breeders/Grafton/Grafton2.html 
17  This is taken mostly from Englefield et al, Facts about the British Prime Ministers, 1995, pp 374-

375 
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4. UK parliamentary election candidates: clergy 

Any person, male or female, may stand as an election candidate for the UK parliament 
provided he or she is: a British citizen or a citizen of the Commonwealth or Republic of 
Ireland; aged 21 or over; and “not otherwise disqualified”.  Until the passing of the 
House of Commons (Removal of Clergy Disqualification) Act 200118 clergy of the 
Church of England, Church of Scotland, Church of Ireland and Roman Catholic Church 
(and former RC clergy, who, unlike Anglicans, could not renounce their ordination) 
were disqualified from membership of the House.19  It is important to stress that these 
religious disqualifications related purely to the clergy and not to the practising members 
of any church.20  However, the House of Commons (Removal of Clergy 
Disqualification) Act established that a person who has been ordained or who is a 
minister of any religious denomination is not disqualified from membership of the 
Commons.21 Nonconformist ministers had in any case frequently sat during the 20th 
century. 
 
 
5. House of Lords 

26 bishops and archbishops of the Church of England  currently sit in the House of 
Lords.  No other church representatives have seats on any similar basis. However, 
there have been noteworthy developments in the appointment of life peerages. 
Instances are the late Donald Soper (Lord Soper) a minister of the Methodist Church, 
the late chief Rabbi, Lord Jakobovits and Kathleen Richardson (Baroness Richardson 
of Calow), a Methodist minister and past President of Conference, and also a former 
Moderator of the Free Churches Council.   
 
The 1999 reforms to membership of the House of Lords did not affect the religious 
representation of the ‘interim House’, although the Royal Commission set up to look 
into the role and functions of the second chamber (the ‘Wakeham Commission’) 
considered the representation of religious faiths in its report published in January 2000. 

22  There are currently 26 Church of England bishops sitting as Lords Spiritual in the 
House of Lords.  The Royal Commission recommended that this number should be 
split between the various Christian denominations in the United Kingdom: 21 to 
England, and five to members representing the Christian denominations in Scotland, 

 
 
 
18  chap 13 
19  by the House of Commons (ClergyDisqualification) Act 1801 and s9 of the Roman Catholic Relief 

Act 1829 
20  It is also worth noting that clergy are not disqualified from standing for the Scottish Parliament, the 

Northern Ireland Assembly or the National Assembly for Wales.  Nor is there is any clerical 
disqualification for candidates in local authority or European Parliament elections. 

21  although any bishop of the Church of England who sits in the Lords as a Lord Spiritual will be 
specifically disqualified from membership of the Commons.  

22  A House for the Future, Royal Commission on the Reform of the House of Lords, Cm 4534, chap 
15 
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Wales and Northern Ireland.23  It further recommended that of the 21 places available 
for members of Christian denominations in England, 16 should be assigned to 
representatives of the Church of England and five to members of other Christian 
denominations in England.24 Responsibility for appointing individuals to these five 
places would lie with the Appointments Commission. After consultation. these were 
not recommendations the Government decided to adopt. Instead, they proposed to 
keep the representation of Church of England bishops, but at the reduced number of 
16, without specifically allocating places to representatives of other faiths or 
denominations.25 The Appointments Commission would be given “clear guidance” to 
keep representation of other denominations and faith communities under review, 
particularly where it believed there were gaps in representation.26 Such guidance 
would be non-statutory. 
 
 
6. Remaining legislation which imposes disabilities 

As set out above, most of the discriminatory legislation against non-Anglicans has 
been removed.  In his or her capacity as a private citizen, no discriminatory 
provisions apply.  Such disabilities as do remain are related mainly to ecclesiastical 
matters, as set out in Halsbury’s Laws27.  The one major area of exclusion, which is 
attracting some debate currently, relates to the definite exclusion of Roman 
Catholics, and those married to Roman Catholics, and possible exclusion of other 
non-Anglicans, from succession to the Throne.  This is the subject of a separate 
Standard Note.28  
 
 
Please note: this paper does not consider the different situations in Scotland or 
Northern Ireland. 
 

 
 
 
23  Recommendation 110, p 155 
24  Recommendation 111, p 155 
25  House of Lords, Completing the Reform, supporting documents, Cm 5291, p 61-62; 

http://www.lcd.gov.uk/constitution/holref/holsdocs.htm#part11 
26  Ibid, p 63, where this issue is discussed in extenso. 
27  Halsbury’s Laws of England, 4th ed, Vol 14 Ecclesiastical law, para 1386ff: for a discussion of 

these see also E Garth Moore and T Briden, English Canon Law,1985 ed, pp 166-168  
28  see PCC Standard Note The Act of Settlement and the Protestant Succession –  
 http://www.parliament.uk/commons/lib/research/notes/snpc-00683.pdf 
 


