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DISPROPORTIONATE MINORITY CONTACT
Introduction

The juvenile justice system must be fair and must be perceived as fair in order to be effective.
Yet it has long been the case that youth of color have much more frequent contact with the justice
system than white youth, a disparity that is not fully explained by differences in delinquency. In
nearly all juvenile justice systems youth of color also remain in the system longer than white
youth. While black youth account for 17% of the youth population, they represent 28% of
juvenile arrests, 37% of the detained population, 38% of those in secure placement, and 58% of
youth committed to state adult prison.!

Causes and Correlates of Disproportionate Minority Contact (DMC)

Research points to several contributors to DMC. While any one of these contributors could lead
to DMC on its own, it is more often the case that multiple contributors work simultaneously to
increase representation of youth of color in the juvenile justice system. The most commonly
identified factors are:

Selective enforcement of delinquent behavior;?

Differential opportunities for treatment;®

Institutional racism;*

Indirect effects of socioeconomic factors;®

Differential offending;®

Biased risk assessment instruments;’

Differential administrative practices;8

Unequal access to effective legal counsel;’ and

Legislative policies that disparately impact youth of color.*
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In addition to these contributors to DMC, some explanation for the persistence of DMC has
recently been attributed to well-intentioned misuse of the juvenile justice system to meet the
needs of youth who would otherwise not receive services such as mental health treatment.'
Detention for the purpose of accessing services is not the intended purpose of the juvenile justice
system and leads to many long-lasting collateral consequences for youth.

Legislative and administrative policies such as school-related “zero tolerance” policies can create
additional drivers for the racial and ethnic disparity in the juvenile justice system.> These
policies are more likely to exist in urban low-income school districts that include large numbers
of youth of color."® This process of criminalizing school infractions through zero tolerance
policies has had an especially negative impact on youth of color.

Policies and practices that have a disparate impact on youth of color, even though they may be
unintentional, have long-standing consequences at the individual and community level. Contact
with the justice system reduces options for education, housing, and employment, and also
weakens the stability of communities of color and results in a deepening of the divide between
whites and nonwhites.™
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Models for Success

In California, we recognize that reducing racial and ethnic disparities is a
uniquely local issue. However, in California we also realize that without
guidance, local jurisdictions are unclear how to tackle the issue of racial and
ethnic overrepresentation. A committee that is designated exclusively to
reducing disparities is necessary to provide critical guidance and support for
local jurisdictions in their work to reduce disparities.

-Shalinee Hunter, California State DMC

Coordinator

Eliminating racial and ethnic disparities in the juvenile justice system is indeed a daunting task,
but modest successes have been observed in reducing unwarranted disparities for youth of color.
The sharing of these successes is a critical component of DMC work so that effective strategies
can be replicated in similarly situated environments. Promising strategies to reduce DMC share a
number of traits. First, they have community support; they tend to originate from local
community concerns and include stakeholders from the community who have been affected by
minority over-representation. ® The W. Haywood Burns Institute’s work with system
stakeholders in Baltimore, Maryland led to the development of policies that ultimately lowered
the number of youth who were held in secure placement for failure to appear in court. Once a
system was implemented to remind youth of an upcoming court date, the secure detention of
African American youth dropped by almost 50%.

Second, the strategies consistently rely on data from a variety of sources to identify where efforts
should be undertaken and whether these need to be modified over time."® For example, if it is
determined that referrals to the police from school-based incidents are racially disproportionate,
this could mean that school-based law enforcement strategies are contributing to DMC. For
instance, the DMC workgroup in Peoria County, Illinois examined data from school referrals to
the police and determined that the county’s DMC was aggravated by school discipline policies
that had a disparate impact on youth of color. Peoria County successfully reduced
disproportionate referrals of youth of color to the juvenile justice system by working with the
school system to strengthen school-based conflict resolution protocols.*®

Third, effective strategies are transparent about both successes and setbacks, and acknowledge
that important lessons can be learned from both. And finally, DMC workgroups are committed to
a long-term investment in lowering DMC that relies on evidence-based practices and follow-
through with sustainable initiatives. The Annie E. Casey Foundation’s Juvenile Detention
Alternatives Initiative (JDAI) has been working in over 100 sites for more than 15 years to reform
juvenile justice systems through supporting detention alternatives. As a result of these efforts, the
average daily population of youth detained has dropped as much as 65% in some jurisdictions,
including a sizable reduction of detention for youth of color. As of 2007, there were 873 fewer
youth of color in detention in JDAI sites compared to before JDAI was working in these
jurisdictions, while in locations without JDAI investment, the numbers of minority youth in
detention have continued to increase.”> DMC must remain a priority in order for communities to
observe sustained drops in overrepresentation.?

5/10



! National Council on Crime and Delinquency (2007). And Justice for Some: Differential Treatment of Youth of Color
in the Justice System. Oakland: NCCD.

2 Huizinga, D., Thornberry, T., Knight, K., Lovegrove, P., Loeber, R., Hill, K., and Farrington, D. (2007).
Disproportionate Minority Contact in the Juvenile Justice System: A Study of Differential Minority Arrest/Referral to
Court in Three Cities. Washington, D.C.: Office of Juvenile Justice and Delinquency Prevention.

3 U.S. Department of Health and Human Services (2001). Youth Violence: A Report of the Surgeon General. Rockville:
U.S. Department of Health and Human Services.

4 Bishop, D., & Frazier, C. E. (1998). The Influence of Race in Juvenile Justice Processing. Journal of Research in
Crime and Delinquency 25(3): 242-263.

> Hawkins, D., Laub, J., Lauritsen, J., & Cothern, L. (2000). Race, Ethnicity, and Serious and Violent Offending.
Washington, D.C.: Office of Juvenile Justice and Delinquency Prevention; Hsia, H., Bridges, G., & McHale, M.
(2004). Disproportionate Minority Confinement: 2002 Update. Washington, D.C.: Office of Juvenile Justice and
Delinquency Prevention; Pope, C., & Snyder, H. (2003). Race as a Factor in Juvenile Arrests. Washington, D.C.
Office of Juvenile Justice and Delinquency Prevention; Snyder, H., & Sickmund, M. (2006). Juvenile Offenders and
their Victims. Washington, D.C.: Office of Juvenile Justice and Delinquency Prevention.

® Piquero, A., & Brame, R. W. (2007). Assessing the Race-Crime and Ethnicity-Race Relationship of a Sample of
Serious Adolescent Delinquents. Crime and Delinquency 54(3): 390-422; Pope, C., & Snyder, H. (2003). Race as a
Factor in Juvenile Arrests. Washington, D.C. Office of Juvenile Justice and Delinquency Prevention; Tracy, P. E.
(2005). Race, Ethnicity and Juvenile Justice. In D.F. Hawkins & K. Kempf-Leonard (Eds.) Our Children, Their
Children (pp.300-345). Chicago: University of Chicago Press.

7 Chapman, J. F., Desai, R. A, Falzer, P. R., & Borum, R. (2006). Violence Risk and Race in a Sample of Youth in
Juvenile Detention: The Potential to Reduce Disproportionate Minority Confinement. Youth Violence and Juvenile
Justice 4(2): 170-184.

® Bridges, G. & Steen, S. (1998). Racial Disparities in Official Assessments of Juvenile Offenders: Attributional
Stereotypes as Mediating Mechanisms. American Sociological Review 63, 554-570

® Majd, K. & Puritz, P. (2009). The Cost of Justice: How Low-Income Youth Continue to Pay the Price of Failing
Indigent Defense Systems. Georgetown Journal on Poverty Law and Policy, 16, 543-583.

10 Fabella, D., Slappey S., Richardson, B., Light, A., & Christie S. (2007). Disproportionality: Developing a Public
Agency Strategy. Washington, D.C.: National Association of Public Child Welfare Administrators; Richardson, B.,
McCrory, K., Rembert, J., McCormick, M., & Graf, M. (2008). Juvenile Detention and Alternatives: Perspectives from
Three Counties: Report to the Governor’s Youth Race and Detention Task Force. lowa City: DMC Resource Center,
University of lowa School of Social Work, National Resource Center for Family Centered Practice.

1 Bell, J., Ridolfi, L., Lacey, C., & Finley, M. (2009). The Keeper and the Kept: Reflections on Local Obstacles to
Juvenile Justice Systems and a Path to Change. San Francisco: W. Haywood Burns Institute.

2Hirschfield, P. J. (2008). Preparing for Prison? The Criminalization of School Discipline in the USA. Theoretical
Criminology 12(1): 70-101; Nellis, A. (2005). Seven Steps to Develop and Evaluate Strategies to Reduce
Disproportionate Minority Contact (DMC). Washington, D.C.: Justice Research and Statistics Association.

3 Verdugo, R. R. (2002). Race-Ethnicity, Social Class, and Zero-Tolerance Policies: The Cultural and Structural Wars.
Education and Urban Society, 35(1): 50-75.

¥ Hirschfield, P. J. (2008). Preparing for Prison? The Criminalization of School Discipline in the USA. Theoretical
Criminology 12(1): 79-101; Verdugo, R. R. (2002). Race-Ethnicity, Social Class, and Zero-Tolerance Policies: The
Cultural and Structural Wars. Education and Urban Society, 35(1): 50-75.

15 Cahn, E. (2006). How the Juvenile Justice System Reduces Life Options for Minority Youth. Washington, D.C.: The
Joint Center Health Policy Institute; Clear, T., Rose, D. R., & Ryder, J. A. (2001). Incarceration and the Community:
The Problem of Removing and Returning Offenders. Crime and Delinquency 47 (3): 335-351.

18 Bell, J., Ridolfi, L., Lacey, C., & Finley, M. (2009). The Keeper and the Kept: Reflections on Local Obstacles to
Juvenile Justice Systems and a Path to Change. San Francisco: W. Haywood Burns Institute; Soler, M. & Garry, L.
(2009). Reducing Disproportionate Contact: Preparation at the Local Level. Washington, D.C.: Office of Juvenile
Justice and Delinquency Prevention.

"W, Haywood Burns Institute website, accessed April 2010: http://www.burnsinstitute.org/article.php?id=88.

18 Bell & Ridolfi, 2008; Bell, J., Ridolfi, L., Lacey, C., & Finley, M. (2009). The Keeper and the Kept: Reflections on
Local Obstacles to Juvenile Justice Systems and a Path to Change. San Francisco: W. Haywood Burns Institute.

19 Communication with Laurie Brown, Peoria County DMC Site Coordinator, August 6, 2007.

2 Mendel, R. A. (2009). Two Decades of JDAI: From Demonstration Project to National Standard. Baltimore: The
Annie E. Casey Foundation.

2L soler, M. & Garry, L. (2009). Reducing Disproportionate Contact: Preparation at the Local Level. Washington,
D.C.: Office of Juvenile Justice and Delinquency Prevention.




