GNP
TS % B &

L\

A WA A7 B I BUR 7 [ i et

BRI s 8 N

(BRI ER PR 28 S UM B AJ AR RO B ARGR ENAY )

Designed by the Information Services Department

Printed by the Government Logistics Department

Hong Kong Special Administrative Region Government
(Printed with environmentally friendly ink on paper made from
woodpulp derived from renewable forests)

Judicial Officers

Recommendation Commission
Report

1997 - 2002




H & Contents

s
Lo =311V 0T ¢ o IR i
= =
Chapter Pages
1 AEAEBHEZESR

The Judicial Officers Recommendation COmMMISSION ........ccoeeiveeeeiiiieieee e, 1-7
2 ZEENIE

WOrk of the COMMUSSION ...t et e e e e e aeenaa 8-14
3 KRELRERLEERAE LR

Chief Justice and the Court of Final Appeal .........coooiiiiiiiiii e 15— 21
4 SEER

HIGN COUIT ... e s e ne e e s nnneeee 22 - 31
5 EEAR Kk T i EHE

District Court and Lands TrDUNAI .........oiiiiiieiie e e e e e 32 - 37
6 HHERR - BRERTERBHEE

Magistrates' Courts, Tribunals and Coroner's Court .........ccccvviiiiiiiiiiiiiiee e 38 — 45
%
Appendix
1 2001 7B 1HZE2003F6 A30HFHIARIEAEBHEZESETERZENEE ............. 46 — 49

Bio-data of the Chairman and Members of the Judicial Officers Recommendation

Commission for the term 1 July 2001 to 30 June 2003
2 BT R R B T B B oottt 50 — 56

Statutory Professional Qualifications for Various Judicial Offices



BI= Foreword

E—EBEmHENERAT  —EEX
B~ BEAEE LR R A E R BB RH
%i%igﬂlﬂ c BEGHEAE KALEE
N~ RBRER o Bt - BIKEVEATEY
TERBAEER -

2. RIE (EARZE)  BEBENTHE
ERAEE 0 ASIHEAMAEE  EAE
RATREMAFEHANEATHRKNE L
ZEGHERE  YHITHBREE® © 1997F
718 BEAEHEBZEENK L - E51E
ZEEHME (BEXE) BHEHERINE

VEEE -

3. BRRAZAEHBEZEERE 5
EXRZEENEETIF - HRARER
ZESRIURE—HRE - HILAEE
WEFRERR > BEEF¥ > H1997F 781
H#ZE20025F1283181E °

4, FAREEMEBATZESWAK
MIfE ATHERILET BR1997F7
B1BE  THRERZESSWEBME
HiBHBEBSRER D o WS
HETZEGSEZEMNERE  UREE
AR T EE R R EIRS -

5. HEEOWER
EEZ R -

AR

BAEABHBEEEER
REEREFEE ZHEE

SIREZEENT

An independent Judiciary upholding the rule of law
is of cardinal importance to Hong Kong under the
principle of one country two systems. It is crucial that
judges’ appointed are of complete integrity and high
standards of professional competence. The work in
relation to judicial appointments is accordingly of great
importance.

2. Under the Basic Law, judges of the courts of the
Hong Kong Special Administrative Region shall be
appointed by the Chief Executive on the
recommendation of an independent commission
composed of local judges, persons from the legal
profession and eminent persons from other sectors. On
1 July 1997, the Judicial Officers Recommendation
Commission was established as the independent
commission contemplated by the Basic Law.

3. The objective of publishing a report of the Judicial
Officers Recommendation Commission is to give an
account of the important work of the Commission. This,
being its first report, covers a relatively long period of five
and a half years, from 1 July 1997 to 31 December 2002.

4. The first two chapters give an overview of the
constitution and work of the Commission. The remaining
four chapters set out the appointments made by the
Chief Executive on the recommendation of the
Commission to different levels of court since 1 July 1997.
The appendices provide the bio-data of current members
of the Commission and set out relevant statutory
provisions concerning the qualifications for various
judicial offices.

5. I hope you will enjoy reading this report and that
you will have a better understanding of the work of the
Commission.

e —
Andrew Li

Chief Justice
Chairman of the Judicial Officers Recommendation
Commission

TOSEET ERBSE TEET M REART -

The reference to “Judges” includes both Judges and Judicial Officers.
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The Commission

Constitution of JORC

1.1 Article 48(6) of the Basic Law confers on the Chief
Executive the power and function to appoint or remove
judges of the courts at all levels in accordance with legal
procedures. Article 88 of the Basic Law provides that
judges of the courts of the Hong Kong Special
Administrative Region ("HKSAR") shall be appointed by
the Chief Executive on the recommendation of an
independent commission composed of local judges,
persons from the legal profession and eminent persons
from other sectors.

1.2 The
Commission ("the Commission" or "JORC") is the

Judicial Officers Recommendation
independent commission contemplated by Article 88 of
the Basic Law. It was established on 1 July 1997 under
the Judicial Officers Recommendation Commission
Ordinance (Cap. 92) ("the JORC Ordinance") in place of

the then Judicial Service Commission.

Functions of JORC

1.3 Under the JORC Ordinance, the functions of the
Commission are to advise and make recommendations

to the Chief Executive regarding —
(a) the filling of vacancies in judicial offices;

(b) such representations from a judicial officer
concerning conditions of service as may be referred
to it by the Chief Executive; and

(c) any matter affecting judicial officers which may be
prescribed or which the Chief Executive may refer to

the Commission.

1.4  All Judicial Offices are within the purview of the
Commission. They are specified in Schedule 1 to the
JORC Ordinance.
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Membership of JORC
Composition and Appointment

1.5 As prescribed by the JORC Ordinance, the
Commission consists of the Chief Justice as the
Chairman, the Secretary for Justice and seven other
members appointed by the Chief Executive, including
two judges, one barrister, one solicitor and three other
persons who are not connected with the practice of law.

1.6 The Chief Executive is required by the JORC
Ordinance to consult the Bar Council of the Hong Kong
Bar Association and the Council of the Law Society of
Hong Kong regarding the appointment of the barrister
and the solicitor respectively. The Chief Executive may
however appoint a person other than a person
recommended by the respective professional bodies.

1.7  As provided by the JORC Ordinance, an appointed
member may resign his office by notice in writing to the
Chief Executive and shall vacate his office after two
years, but shall be eligible for re-appointment.

Certain Persons Ineligible

1.8 The JORC Ordinance provides that a person shall
not be appointed to be a member of the Commission if
he is a member of the Legislative Council; or he holds a
pensionable office (other than the office of a judge) the
emoluments whereof are payable wholly or partly out of
public revenue, unless he is on leave prior to retirement
and has already received official notification of the
pension which will be payable to him for service which
comprised service in the office or post of which he is the
holder.
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Membership Since 1 July 1997

19 H1997E7A1AUKTZEIESS 1.9 Members of the Commission since 1 July 1997 are
EEMALMT listed below —
Z 1T # Terms of appointment
19977818 — 1999F7H1H — 2001%F7H1H —
19996 A30H 20015 6H30H 2003F6H30H
1 July 1997 — 1 July 1999 — 1 July 2001 —
30 June 1999 30 June 2001 30 June 2003
ERATERERZE
Ex officio chairman and member
KRELREREEZERE (£F)
The Honourable Chief Justice Andrew v v v
LI Kwok-nang (Chairman)
REFLL, GBM, JP (ZHAAR)
The Honourable Elsie LEUNG Oi-sie, GBM, JP v v v
(Secretary for Justice)
EE
Judges
BkRAE , , ,
The Honourable Mr Justice Patrick CHAN Siu-oi
RIEEE v
The Honourable Mr Justice Gerald Paul 4 (EZE20005F1H25H) —
NAZARETH (until 25 January 2000)
TREEE v
The Honourable Mr Justice PANG Kin-kee — (FH20005 1 B27H#E) v
(w.e.f. 27 January 2000)
REEED R E
Barrister and solicitor
TEEERAERM, P
Miss Gladys Veronica LI Chi-hei, SC, JP v v v
(barrister)
SIEERAm, JP v v —
Mr Roderick B WOO, JP (solicitor)
S IERAD, JP — _ L,
Mr Herbert TSOI Hak-kong, JP (solicitor)
BERHEERNAL
Persons not connected with the practice
of law
EESE L, GBS , , ,
Dr Victor FUNG Kwok-king, GBS
Bk %4, GBS, JP L, , ,
Mr CHAN Wing-kee, GBS, JP
BREREIS L, GBS, JP v
Dr Edgar CHENG Wai-kin, GBS, JP (EZE1998%F12H301) — —
(until 30 December 1998)
RISMIZIR, GBS, JP v
(BB1999F2H1H ) v v

Professor CHANG Hsin-kang, GBS, JP

(w.e.f. 1 February 1999)

1.10
8% — o

BEETERZENEERRNKH

1.10 Bio-data of the Chairman and members of the

current term are at Appendix 1.
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Procedure and Voting Requirements
Procedure

1.11 The procedure and voting requirements of the
Commission are laid down in the JORC Ordinance. The
Chairman and no fewer than six other members may
exercise and perform any of the functions, powers and
duties of the Commission. For the purposes of any
meeting of the Commission, if the Chief Justice is unable
to act as Chairman, those members present at that
meeting may by resolution appoint any of their number to
act in his place and in so acting to exercise and perform
all the functions of the Chairman at that meeting. If any
appointed member is absent from Hong Kong or is
unable to act, the Chief Executive may appoint another
person to act temporarily as a member.

Voting Requirements

1.12 At a meeting of the Commission, a resolution is
effective if —

(a) where 7 members are present, at least 5 vote in
favour;

(b) where 8 members are present, at least 6 vote in
favour; and

(c) where 9 members are present, at least 7 vote in
favour.

Written Resolutions

1.13 A resolution of the Commission without a meeting
may be put to the vote of the members by circulating a
draft of the resolution with a voting paper; may be voted
on by a member by signing the voting paper and
returning it to the Secretary to the Commission; and is
effective if —

(a) where 7 members sign the voting paper, at least 5
votes are in favour;

(b) where 8 members sign the voting paper, at least 6
votes are in favour; and
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(c) where 9 members sign the voting paper, at least 7
votes are in favour.

1.14 Notwithstanding paragraph 1.13, a resolution is
not effective where any member notifies the Secretary,
on the voting paper, that the resolution should be
discussed at a meeting.

Disclosure of Interests

1.15 The JORC Ordinance contains provisions relating
to the disclosure of interests. Where the Commission is
exercising its functions in relation to the filling of
vacancies under sections 7 and 8 of the Hong Kong
Court of Final Appeal Ordinance (Cap. 484) (which
provide for the appointment of permanent judges and
non-permanent Hong Kong judges of the Court of Final
Appeal) or to the extension of the term of office of the
Chief Justice under section 14 of that Ordinance, a
member who is or may reasonably be regarded as a
candidate for selection to fill any such vacancy or whose
term of office is being considered for extension shall
disclose whether or not, if he were to be selected or if
the extension of his term of office were to be
recommended, he is willing to accept appointment or the
extension, and that disclosure shall be recorded in the
minutes of the Commission's meeting. A member who
discloses a willingness to accept an appointment or
extension shall not take part in any deliberation of the
Commission with respect to that appointment or
extension and shall not vote on any question concerning
the same; and shall, with respect to any deliberation of
the Commission concerning that appointment or
extension as the case may be and any question
concerning the same, be treated as being unable to act.

1.16 Although not required by law, the Commission has
in practice applied similar requirements for disclosure of
interests to other situations. The situations where such
requirements have been relevant have been the filling of
vacancies of the office of the Chief Judge of the High
Court and vacancies of the Court of Appeal.



%—%= CHAPTER 1

WE

117 REBE(AZEZAEHEBZESHK
By ZEEREARLBMAE  WAH
THREZMT -ZESWETSAZEY
£8 -

118 BZEERIYUR  THREEZ
FEUTATHERE B - BFIIEER
EREEE RAOVBI —

Brigzt, JP
Ms Alice TAl Yuen-ying, JP

HEEREE, P
Mr Nicholas YEK Chek-ming, JP
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Mr Wilfred TSUI Chi-keung
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Secretary

1.17 Under the JORC Ordinance, the Secretary to the
Commission shall be a public officer appointed by the
Chief Executive. The Secretary shall not be a member
of the Commission.

1.18 Since the establishment of the Commission, the
Chief Executive has appointed the following holders of
the Judiciary Administrator post as the Secretary —

(19975781 B#£E1999F3H30H 11)
(from 1 July 1997 to 30 March 1999)

(FH1999%F3H31HEE1999F 6 14H 1k)
(from 31 March 1999 to 14 June 1999)

(FB1999%6A15HE)
(since 15 June 1999)

Statutory Provisions Relating to the
Operation of JORC

1.19 The JORC Ordinance contains the following
provisions relating to the operation of the Commission —

(a) ltis an offence under the Ordinance to —

(i) wilfully give false information to the Commission
or any member (section 8);

(i) publish or disclose, without the permission of
the Chief Executive, to any unauthorized person
or otherwise than in the course of duty the
contents or any part of the contents of any
document, communication or information which
has come to his knowledge in the course of his
duties under or in connection with the JORC
Ordinance (section 11); and

(iii) influence or attempt to influence a decision of
the Commission or any member (section 12).
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(b) Reports, statements or other communications which

the Commission may in the exercise of its functions
or the discharge of its duties make to the Chief
Executive or to the Chief Justice shall be privileged
in that its production may not be compelled in any
legal proceedings (section 9).

A member of the Commission shall have the same
protection and privileges in proceedings brought
against him for any act done in the execution of his
duty as such member as a judge has when acting in
the execution of his office (section 10).
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Work of the Commission

Work of JORC

2.1  The Commission formally commenced operation
on 1 July 1997. Discussions and decisions on
recommendations were made usually through meetings
and occasionally by circulation of papers. From 1 July
1997 to 31 December 2002, 23 meetings were held. In
addition, eight papers were circulated for consideration
resulting in the passing of 14 resolutions without a
meeting. A statistical breakdown is given at Table 1
below.

14IERE AT (k—) &I TEFHHR
HET o
(R—) 1 EBRXHNER
Table 1: Meetings and Circulation of Papers
19972 1998 1999 2000 2001 2002
N
AR 4 5 4 4 3 3
No. of meetings
BRI ] ] N A ; 5
No. of papers circulated

2 H\1997F7A1HEBE19975F12A31HL ©

Covers the period from 1 July 1997 t0 31 December 1997.

22 ZEERTHEBABRBHERERM
O HERMEENEEASNERESE
RIBHESR - 1S ERHEREIER
EEBAUT W ENEA BB BIRE
BAEHER T ZRASRAE - MEMLF
BN ZESHEREES - UT
(RZ) HIITEZESHEBARBEESR
EBERERAL AR B o (k=) RIEST
ZEEREMHMIFREBLEPHNEER
RN

2.2 Apart from judicial appointments, the Commission
made recommendations on extensions of service.
Further, in respect of Magistrates and Judicial Officers
below District Judge level, it made recommendations on
applications for transfer to permanent and pensionable
terms and on renewal of contract. Breakdowns of the
recommendations made by the Commission on
appointments to different levels of courts and on matters
other than appointments during the same period are
shown at Table 2 and Table 3 respectively.
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Table 2: Recommendations on Judicial Appointments®
REER [SE:373 B AR Maﬁ ﬂ{iﬁiﬁnﬁ;ﬁ) &
Court of Final Appeal High Court District Court 9 Tribunals 9
e Tammre| PEEB | twig | paimis N THERE e

Justice | Judge Pesr::gn:nt Hi‘é"“dgg{m J:s;'.:;ff Coll':rsttgrflsérst Recorder Judge Master Mer#i'gznljnds Mag Mag
19974 1 3 17 1 3 5 6 1 6 14 1
1998 2 3 6 10
1999 4 3 5 4 11
2000 2 5 1 2 2 8 3 4 1 12 2
2001 1 2 3 1
2002 3 2 7

3

4

RR199767 A1 BAIEEME » MEERI097F7 A1 BB EBETHRNERIEERAEAR  BIRFTHEER
Appointments of judges and judicial officers serving before 1 July 1997 to continue to serve in the same offices from 1 July

1997 are not included.
1997471 B E19975 128318 1k -

Covers the period from 1 July 1997 to 31 December 1997.

(RZ) : BFREBLEPNEHRERS

TR

Table 3: Recommendations on Matters Other Than Appointment

. Ut btk . 19975 1998 1999 2000 2001 2002
Subject of Recommendations
HARERTZRKE HHEA ’ 4 6 ’ 3 ;
Transfer to permanent and pensionable terms
PNl
S#EH 8 4 9 12 9 8
Renewal of contract
i . 10 7 4 4 2
Extension of service
BESTRRS ’ ’ 1 :
Passage of trial bar®

5

6

1997471 B E19975F 128318 1k -

Covers the period from 1 July 1997 to 31 December 1997.
F1999F 12 AR AR ER M BN B A B R USELEDH o £1999F 128 BEFILRASEEGER - 19995128
L% #ABEBRMBRNSHBEAEBREQNBERN  FAES AEREBNER -
Magistrates recruited from the civil service prior to December 1999 were appointed on trial. This practice ceased in December
1999. Magistrates recruited from the civil service after December 1999 have been required to resign from the civil service
before taking up their appointments with the Judiciary.
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(c) EEER (AEABKBZRESRN)
FNMNIF - UERSEBZESEE
HERE (BIRXELLRAREREA
TERARBKEER) -

26 BRBBZEESNHRETRERNE
EBERZESZERRRNEIR - 7
ERBHEZEEIRIZSEEEIERRN
TR R R IR Y BUR EERE o

27 FEEHMBREBZSSMERFN
BERAT o

Review of JORC's Operation

2.3 In 2002, the Judiciary, together with JORC,
conducted a review of JORC's operation concerning the
appointment of judges. The background to this review
was as follows.

2.4 In June 2001, the Panel on Administration of
Justice and Legal Services ("the AJLS Panel") of the
Legislative Council commenced a review of the process
of appointment of judges. In December 2001, the AJLS
Panel published a Consultation Paper on the Process of
Appointment of Judges to seek the views of the public, in
particular the legal profession, on the issues identified.
In September 2002, the AJLS Panel published its final
Report on Process of Appointment of Judges which
contained a number of recommendations.

2.5 The Judiciary, together with JORC, conducted a
review of JORC's operation on a number of issues in the
light of the AJLS Panel's final report. The scope of the
review was as follows —

(a) whether the Commission should publish an annual
report similar to the annual reports published by the
previous Judicial Service Commission ("JSC") prior
to 1 July 1997;

(b) whether open recruitment should be extended to
judicial vacancies at the High Court level and above;
and

(c) whether section 11(1) of the JORC Ordinance
should be reviewed with a view to enhancing the
transparency of the operation of the JORC (this
provision prohibits the publication and disclosure of
information to unauthorized persons).

2.6 It was noted that other issues in the AJLS Panel's
report concerning the membership and the voting of the
Commission were considered to be essentially matters
of policy for the Administration.

2.7 The outcome of the review by the Judiciary,
together with JORC, is set out below.

10
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Publication of Annual Report by JORC

2.8 It was noted that the previous JSC published a
Chairman's annual report from 1976 to 1982, giving a
general account of the composition and functions of the
JSC, and the appointments considered during the period
covered. This practice stopped after 1982.

2.9 The AJLS Panel recommended that JORC should
publish an annual report similar to the annual reports
published by the JSC.

2.10 The Judiciary/JORC reveiw decided that an annual
report should be published, starting from 2002.

Open Recruitment for Judicial Vacancies at High
Court and Above

2.11 Open recruitment was hitherto limited to judicial
vacancies at and below the District Court level.

212 The AJLS Panel recommended that open
recruitment should be extended to judicial vacancies at
the High Court level and above.

2.13 It was noted that there are pros and cons to the
extension of open recruitment beyond the District Court.
Having made reference to existing practices in other
common law jurisdictions, and considered the
circumstances in Hong Kong, the Judiciary/JORC review
considered that —

(a) It would not be appropriate to extend open
recruitment to appointments to the appellate courts,
namely the Court of Appeal of the High Court, the
appointment of the Chief Judge of the High Court
and those of the Permanent Judges and Non-
permanent Judges of the Court of Final Appeal.
The major considerations were as follows —

(i) For appointments at such senior levels, the
appointees should usually have previous
judicial experience, including temporary judicial
experience. In considering appointments to
these positions, candidates would be identified
from the pool of persons who (1) satisfied the

11
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(i)

statutory requirements; and (2) have previous
(including temporary) judicial experience at the
appropriate levels of court. As far as Non-
permanent Judges of the Court of Final Appeal
are concerned, they are either retired senior
judges of the Hong Kong Judiciary or eminent
judges (including retired judges) from other
common law jurisdictions. The candidates
could be identified without going through the
process of open recruitment.

For appointments at such senior levels and in a
relatively small jurisdiction like Hong Kong, the
arrangement at (i) above would work much
better than open recruitment in practice.

It was understood that open recruitment is not
adopted for the appellate courts in other
common law jurisdictions such as the United
Kingdom, Australia and New Zealand.

(b) Open recruitment should be extended to judicial
vacancies at the Court of First Instance of the High
Court. The major considerations were as follows —

(i)

(ii)

12

For appointments at the Court of First Instance
level, both internal candidates of the Judiciary
and external candidates from both branches of
the legal profession might be considered.
Given the growing size of the pool of eligible
candidates and for the purpose of greater
transparency in the recruitment process, it
might be advisable to extend the open
recruitment process to such vacancies.

In some other common law jurisdictions such as
the United Kingdom and New Zealand, it was
noted that judicial vacancies at the Court of
First Instance level are put to some form of
open advertisement. It was observed that
putting those positions to open advertisement
would enhance the transparency and the
perception of transparency of such process.
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Review of Section 11(1) of the JORC Ordinance

2.14 Section 11 (1) of the JORC Ordinance provides —

"Any member of the Commission or other person
who, without the permission of the Chief
Executive, publishes or discloses to any
unauthorized person or otherwise than in the
course of duty the contents or any part of the
contents of any document, communication or
information whatsoever which has come to his
knowledge in the course of his duties under or in
connexion with this Ordinance shall be guilty of an
offence and shall be liable on conviction to a fine
of $2,000 and to imprisonment for 1 year."

2.15 The AJLS Panel recommended that section 11(1)
of the JORC Ordinance should be reviewed by the
Judiciary with a view to enhancing the transparency of
the operation of the Commission.

2.16 The Judiciary/JORC reveiw considered that —

(@)

Section 11(1) prohibits the publication and
disclosure of information by any JORC member to
any unauthorized person without the permission of
the Chief Executive. For example, JORC papers
and minutes and the information therein could not
be published or disclosed.

There is nothing in section 11(1) or otherwise to
preclude or inhibit a JORC member from
undertaking consultation on a continuous basis in
such manner as the member thinks fit. In this way,
the member could build up information which would
enable him to deal with judicial appointments
including promotions as they arise. For it to be as
helpful as possible the information on performance
would be gathered with particulars over a period of
time in a fair and objective manner.

13
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(c) Section 11(1) of the JORC Ordinance is in similar
terms to section 12(1) of the Public Service
Commission Ordinance (Cap. 93). These provisions
recognize that there is a need for confidentiality,
having regard to the nature of the work involved in
appointments and promotions.

2.17 The Judiciary/JORC review concluded that there
was no need to suggest any changes to section 11(1) of
the JORC Ordinance.

14



REEREFEEZE RRFER

A5 — =z

iR
CHAPTER

REZREREE

BEREE

31 (BEBRBERMKRG) (F484EF)
FOIRIRTE  RBEREEEERREH
BeE BEAEHEBNITHREERERIAT
Hith & i E FAVEEE o RIB (FEBLK
BIEBRARG) MIRE BB LEREELEE
AHEARELRBHEER °

BEREBIRE

32 K(BEFRER) FhtER (BBLE
EBARB]) FORRTE - RBERBFEE
BEAHEIBEEEERNEBIHEXRAM
BERPHPEQEEE -

33 HKREIGEELIEMEEEBNEE
BHEEWK T (BBRBERKH) 5
12 R IFHELETH (RHiegE=) -

BH199757A1REHNED

34 REGZAESHBZESMNES
THREZAZEELEATBISRITH
EBE—ERBLREELE  EHH1997
F7R1BEBENR -

35 MRE (BERER) Kk (BFBEREEK
®O) MBRE  TBRRECHZEAZRER
ByEE AR REEHEZZEERPEA
REAMEZEARKRASEBZESH

o

i

Chief Justice and the Court of Final Appeal

Chief Justice
Duties and Responsibilities

3.1 The Hong Kong Court of Final Appeal Ordinance
(Cap. 484) provides in section 6 that the Chief Justice
shall be the head of the Judiciary and shall be charged
with the administration of the Judiciary and such other
functions as may be lawfully conferred on him. Under
the Hong Kong Court of Final Appeal Ordinance, the
Chief Justice shall be President of the Court.

Constitutional and Statutory Requirements

3.2 Article 90 of the Basic Law and section 6 of the
Hong Kong Court of Final Appeal Ordinance stipulate
that the Chief Justice of the Court of Final Appeal shall
be a Chinese citizen who is a permanent resident of the
HKSAR with no right of abode in any foreign country.

3.3 The statutory professional qualifications for the
Chief Justice are stipulated in sections 12(1) and (2) of
the Hong Kong Court of Final Appeal Ordinance (see
Appendix 2).

Appointment Made Since 1 July 1997

3.4 On the recommendation of JORC, the Chief
Executive appointed Mr Andrew LI Kwok-nang as the
first Chief Justice of the Hong Kong Special
Administrative Region. The appointment took effect from
1 July 1997.

3.5 In accordance with provisions of the Basic Law
and the Hong Kong Court of Final Appeal Ordinance, the
Chief Executive obtained the endorsement of the
Legislative Council” of the appointment and reported this
appointment to the Standing Committee of the National
People's Congress of the People's Republic of China for
the record.

T (BBREERGA) BTAQMKRE  MEEME - AR BIEE  BERRIESFESNAIERELES -
Section 7A(2) of the Hong Kong Court of Final Appeal Ordinance provides that for the purposes of that section, “Legislative
Council” means the Legislative Council but during the existence of the Provisional Legislative Council means the Provisional

Legislative Council.

15
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AT ABRELRETLEE —

Court of Final Appeal

3.6 The Court of Final Appeal was established on 1
July 1997 pursuant to Article 19 of the Basic Law, which
provides that the HKSAR shall be vested with
independent judicial power, including that of final
adjudication. It is the highest appellate court in Hong
Kong and has jurisdiction in respect of matters conferred
on it by the Hong Kong Court of Final Appeal Ordinance.

3.7 In accordance with the Hong Kong Court of Final
Appeal Ordinance, the Court of Final Appeal consists of
the Chief Justice and three Permanent Judges. The
Court of Final Appeal may as required invite non-
permanent Hong Kong Judges and/or non-permanent
judges from other common law jurisdictions to sit on the
Court.

3.8 Under the Hong Kong Court of Final Appeal
Ordinance, an appeal shall be heard and determined by
the Court of Final Appeal constituted as follows —

(a) the Chief Justice or a permanent judge designated
to sit in his place where the Chief Justice is not
available for any cause to hear an appeal;

(b) three permanent judges nominated by the Chief
Justice; and

(c) one non-permanent Hong Kong judge or one judge
from another common law jurisdiction selected by
the Chief Justice and invited by the Court.

Permanent Judges
Statutory Requirements

3.9 The statutory professional qualifications for the
permanent judges are stipulated under sections 12(1)
and (2) of the Hong Kong Court of Final Appeal
Ordinance (see Appendix 2).

Appointments Made Since 1 July 1997

3.10 On the recommendation of JORC, the Chief
Executive appointed the following persons as permanent
judges of the Court of Final Appeal since 1 July 1997 —

16
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Name

ZNEWEE
The Honourable Mr Justice Henry Denis
LITTON

MEEE
The Honourable Mr Justice Charles Arthur
CHING

BHEEE
The Honourable Mr Justice Syed Kemal
Shah BOKHARY

BRIIEEE

The Honourable Mr Justice Patrick CHAN
Siu-oi

ZHLE

The Honourable Mr Justice Roberto
Alexandre Vieira RIBEIRO

311 RE (BRER) Kk (BBEREAKR
R BRE  TRRECHZERER
BUZERE  KREEZZERERTEA
RAMEZEARRKRASEBZESH

o

s

FEMEEE

312 (BRREBEERMKEA) RE  R—
FEEBRBEAERE K- "HttEE
FERMEEERE"  RRHFEMENEE
EEEBUNALHNEABTSEEI0
Z o

Ean N A HA
Effective Date of Appointment

1997%7H1H

(ZIFEfRAE 2200098 14 B R IK)

1 July 1997

(Mr Justice Litton retired on 14 September 2000)

199757818

(B EER2000F 10 A7 B R BRRAIRR
2000511 B30 A #it)

1 July 1997

(Mr Justice Ching commenced leave on retirement
on 7 October 2000 and passed away on 30
November 2000)

1997478 1H
1 July 1997

2000%F9A1H
1 September 2000

2000%F9A1H
1 September 2000

3.11 In accordance with provisions of the Basic Law
and the Hong Kong Court of Final Appeal Ordinance, the
Chief Executive obtained the endorsement of the
Legislative Council of these appointments and reported
these appointments to the Standing Committee of the
National People's Congress of the People's Republic of
China for the record.

Non-permanent Judges

3.12 The Hong Kong Court of Final Appeal Ordinance
provides for a list of non-permanent Hong Kong judges
and a list of non-permanent judges from other common
law jurisdictions, and sets a ceiling of 30 on the total
number of persons holding offices as non-permanent
judges.
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3.16 WRBAZAEBHEZESHNES
THREEB1997F7A1BUREZETI
AT ARELERIIEETEE —

Name

(@) EEBEEEBALE
Non-permanent Hong Kong Judges

EREEL
Sir Denys Tudor Emil ROBERTS

Rt H L
Sir Alan Armstrong HUGGINS

BRERE
Mr Art Michael MCMULLIN

EtE+
Sir Derek CONS

3.13 In accordance with the Hong Kong Court of Final
Appeal Ordinance, a non-permanent judge shall hold
office for a term of three years but that term may be
extended for one or more periods of three years by the
Chief Executive acting in accordance with the
recommendation of the Chief Justice.

Statutory Requirements

3.14 The statutory professional qualifications for non-
permanent Hong Kong judges are stipulated under
section 12(3) of the Hong Kong Court of Final Appeal
Ordinance (see Appendix 2).

3.15 The statutory professional qualifications for non-
permanent judges from other common law jurisdictions
are stipulated in section 12(4) of the Hong Kong Court of
Final Appeal Ordinance (see Appendix 2).

Appointments Made Since 1 July 1997

3.16 On the recommendation of JORC, the Chief
Executive appointed the following persons as non-
permanent judges of the Court of Final Appeal since
1 July 1997 —

BR{EH®

First term of appointment 8

199757 A28 H— 200057 H278*
28 July 1997—27 July 2000*

1997F7H28H— 2000F7H278*
28 July 1997—27 July 2000*

1997F7H28H— 200057 H278*
28 July 1997—27 July 2000*

199757 A28 H— 20007 H2780*
28 July 1997—27 July 2000*

8 BFREINEEELE  THRECRBAFLINEFLIENERICMHMNINENIF - RE 313K -
For those Non-permanent Judges with an asterisk, their terms of appointment have been extended by another 3-year period
by the Chief Executive acting in accordance with the recommendation of the Chief Justice. See para. 3.13.
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Name First term of appointment 8

ABHE LA 199787 H28H— 2000F7H270*
Mr William James SILKE 28 July 1997—27 July 2000*
BHELE 19975% 7 H28H— 200057 H278*
Mr Kutlu Tekin FUAD 28 July 1997—27 July 2000*
BLEFEE 199787 H28H— 2000F7H27H*
Mr Philip Gerard CLOUGH 28 July 1997—27 July 2000*
BESLE 199747 A28 H— 2000%78278*
Mr Neil MACDOUGALL 28 July 1997—27 July 2000*
ERERT 19974728 H— 200078270 *
Sir Noel Plunkett POWER 28 July 1997—27 July 2000*
HpEEE 199747 A28 H— 2000%78278*
Mr Gerald Paul NAZARETH 28 July 1997—27 July 2000*
BRSSLE 19978728 H— 2000F7H270*
Mr John Barry MORTIMER 28 July 1997—27 July 2000*

B % 2000598148 — 2003F9H13H
Mr Henry Denis LITTON 14 September 2000—13 September 2003
B 2000510878 — 2003F1086H°

Mr Charles Arthur CHING

HitvE B EE Rt EEE

7 October 2000—6 October 2003 °

Judges from Other Common Law Jurisdictions

e B L

The Honourable Sir Anthony MASON

199757 A28 H— 200057 /278 *
28 July 1997 to 27 July 2000*

FEZE BB 199787 H28H— 2000F7H27H*
The Right Honourable the Lord 28 July 1997 to 27 July 2000*
COOKE of Thorndon

MBEBTL 199787 H28 H— 2000F7H27F*°

The Right Honourable Sir Edward
SOMERS

HERELT

28 July 1997 to 27 July 2000*°

199798 1H— 20008 H318*

The Honourable Sir Daryl DAWSON 1 September 1997—31 August 2000*

8 BERNEELEE  THRECRBAFEREFEIENEFICAMNINERIF - RE313 KR
For those Non-permanent Judges with an asterisk, their terms of appointment have been extended by another 3-year period
by the Chief Executive acting in accordance with the recommendation of the Chief Justice. See para. 3.13.

o UEEERABEBLHHIFE 2000 £ 11 5 30 HRX 2002 F 6 A 3 HHfftt -
Mr Charles Arthur CHING and The Right Honourable Sir Edward SOMERS passed away on 30 November 2000 and 3 June
2002 respectively.
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Name

FRIBE
The Right Honourable the Lord
NICHOLLS of Birkenhead

WA
The Right Honourable the Lord
HOFFMANN

ﬁ‘f__LET
The Honourable Sir Gerard
BRENNAN

NEWEL
The Right Honourable Sir Thomas
EICHELBAUM

HIEEE
The Right Honourable the Lord
MILLETT

317 BRI (EARER) K (BFBEREEKR
RE) BHRE  THRECHZERMER
BUEERE  REEZERERPEA
RAMBEZBEARRKRASERZESH

o

i

RBEERADEERE

3.18 R (BBARB LRGN ) MR
T RELRAEEKREEEEEREL
PR &R o

SEBIRE

319 (EBEBRBEREG) F422)15%%

E REBLERAEEREMARBNER
HEASEERAEZEREMEREMER
(RHigE=) o

EPNERN

First term of appointment 8

1998%F1H12H—2001F1H118*
12 January 1998—11 January 2001~

1998%F1H12H— 2001F1A118*
12 January 1998—11 January 2001*

200057 H28H— 20037 H27H
28 July 2000—27 July 2003

200057 H28H— 2003F7H27H
28 July 2000—27 July 2003

200057 H28H— 2003F7H27H
28 July 2000—27 July 2003

3.17 In accordance with provisions of the Basic Law
and the Hong Kong Court of Final Appeal Ordinance, the
Chief Executive obtained the endorsement of the
Legislative Council of these appointments and reported
these appointments to the Standing Committee of the
National People's Congress of the People's Republic of
China for the record.

Registrar, Court of Final Appeal

3.18 In accordance with the Hong Kong Court of Final
Appeal Ordinance, the Registrar, Court of Final Appeal
shall be in charge of the Registry of the Court of Final
Appeal.

Statutory Requirements

3.19 Under section 42(2) of the Hong Kong Court of
Final Appeal Ordinance, the Registrar, Court of Final
Appeal shall possess the same qualifications as are
required for appointment as the Registrar of the High
Court (see Appendix 2).

8 BFREINEEELE  THRECRBAFLINEFLIENERICMHMNINENIF - RE 313K -
For those Non-permanent Judges with an asterisk, their terms of appointment have been extended by another 3-year period
by the Chief Executive acting in accordance with the recommendation of the Chief Justice. See para. 3.13.
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320 HRIBAEZAEHEZESNES
THRECZAINEELAEAKT LR
BEEKRE FHHR1997F7A1HESE

210 o

Appointment Made Since 1 July 1997

3.20 On the recommendation of JORC, the Chief
Executive appointed Mr Edward Timothy Starbuck
WOOLLEY as Registrar, Court of Final Appeal with
effect from 1 July 1997 1°,

0 ERFERAEEBERARBTEMREZRBHE - KEERBFEEERE (FBKEERES) 5 42(5) RORE - BEIK

Hith A EBIBHBFE o

During the periods when the Registrar, Court of Final Appeal was deployed to perform other judicial duties, the Chief Justice
had appointed various persons to act in his place in accordance with section 42(5) of the Hong Kong Court of Final Appeal

Ordinance.
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High Court

High Court

41 The High Court comprises the Court of Appeal
and the Court of First Instance. Their jurisdictions are
prescribed in sections 13 and 12 of the High Court
Ordinance (Cap. 4) respectively.

4.2 The Court of Appeal hears appeals in civil and
criminal matters from the Court of First Instance and the
District Court, as well as appeals from the Lands
Tribunal. It also makes rulings on questions of law
referred to it by lower courts.

4.3 The Court of First Instance has unlimited
jurisdiction in both civil and criminal matters. It also
operates as an appeal court for cases from Magistrates'
Courts and a number of tribunals.

Chief Judge of the High Court
Duties and Responsibilities

4.4 The Chief Judge of the High Court is the Court
Leader of the High Court and the President of the Court
of Appeal. He is responsible for the administration of the
High Court and is accountable to the Chief Justice who
is the head of the Judiciary. He is responsible for
ensuring the efficient utilization of judicial resources and
court time, and for advising the Chief Justice on matters
of policy concerning the operation and development of
the High Court.

Constitutional and Statutory Requirements

4.5 Article 90 of the Basic Law provides that the Chief
Judge of the High Court shall be a Chinese citizen who
is a permanent resident of the HKSAR with no right of
abode in any foreign country.

4.6 The statutory professional qualifications for the
Chief Judge of the High Court are the same as those for
a Judge of the High Court. These are stipulated in
section 9 of the High Court Ordinance (see Appendix 2).
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47 REBEEABHKBZESNER
THRRECEAEUTATASEERER
EE —

nE

Name

BIKIEEE
The Honourable Mr Justice Patrick
CHAN Siu-oi

REBHREE
The Honourable Mr Justice Arthur
LEONG Shiu-chung

48 RE (BXXR) WRE  THRRE
ERZEEABEBLEERE  YEKZ
ERERPEARAMNBEZBARKRK

EEBEEEHRE -

LEREEEE
BB REE

49 EFREEEEABRAGEFREE
RENHMERRELFRS - WEFE
LEREREEE RS E AR RANEERE
W LA REREREEE B D 3ETEA ©

EBIRE

410 BEEREE (BELFEEEE)
FERBIEEERER & (85 Ak
RBI) FBAHMREZRTH (RIfE=) -

Appointments Made Since 1 July 1997

4.7 On the recommendation of JORC, the Chief
Executive appointed the following persons as the Chief
Judge of the High Court —

ey g =E:
Effective Date of Appointment

1997%F7H1H

(PRIKISEEN20005F9 81 HEZEAR BT LR EMREE)
1 July 1997

(Mr Justice Chan was appointed Permanent Judge of the
Court of Final Appeal on 1 September 2000)

2001%1A1H
1 January 2001

4.8 In accordance with provisions of the Basic Law,
the Chief Executive obtained the endorsement of the
Legislative Council of these appointments and reported
these appointments to the Standing Committee of the
National People's Congress of the People's Republic of
China for the record.

Justices of Appeal
Duties and Responsibilities

4.9 The duty of a Justice of Appeal is to hear criminal
and civil appeals in the Court of Appeal. As
circumstances necessitate, he may also be asked to sit
as an additional Judge of the Court of First Instance of
the High Court.

Statutory Requirements

4.10 The statutory professional qualifications for a
judge of the High Court (which includes a Justice of
Appeal) are stipulated in section 9 of the High Court
Ordinance (see Appendix 2).
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411 RBEEAEHEZESMNES
H1997F 781 BURITHRECZETSI
AT AEEER LFEEEE —

Name

AERLEE
The Honourable Mr Justice Michael
STUART-MOORE

BUSEE
The Honourable Mr Justice Anthony
Gordon ROGERS

REBPEE
The Honourable Mr Justice Arthur
LEONG Shiu-chung

WEELE
The Honourable Mr Justice Brian
Richard KEITH

EFRMEE
The Honourable Mr Justice Michael
WONG Kin-chow

R SEEE

The Honourable Mr Justice WOO
Kwok-hing

ZRLEE

The Honourable Mr Justice Roberto
Alexandre Vieira RIBEIRO

REBEE
The Honourable Mr Justice Frank
STOCK

Appointments Made Since 1 July 1997

4.11 On the recommendation of the JORC, the Chief
Executive appointed the following persons as Justices of
Appeal of the High Court since 1 July 1997 —

FanE A HR
Effective Date of Appointment

199712818
1 December 1997

1997%F1281H
1 December 1997

1997F12A1H

(RBFEER2001F1 A1 BEZEASS LR EELE)

1 December 1997

(Mr Justice Leong was appointed Chief Judge of the
High Court on 1 January 2001)

1999 6A7H

(REREEE R2001F9A30 A BEE)

7 June 1999

(Mr Justice Keith left the judicial service on 30
September 2001)

19996 A7H

(ERMEEER20015F 12810 E )

7 June 1999

(Mr Justice Wong retired on 10 December 2001)

200018218
21 January 2000

200051 A27H

(ZRZEEN2000F9 /1 BEZEARTERETEE)
27 January 2000

(Mr Justice Ribeiro was appointed Permanent Judge of
the Court of Final Appeal on 1 September 2000)

20005108 3H
3 October 2000
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Nam

SPEEEE
The Honourable Mrs Justice Doreen
LE PICHON

REWHLEE
The Honourable Mr Justice Peter
CHEUNG Chak-yau

BiIREEE
The Honourable Mr Justice Wally
YEUNG Chun-kuen

The Honourable Madam Justice Maria
Candace YUEN Ka-ning

BEVEE
The Honourable Mr Justice Geoffrey
MA Tao-li

/\FIIA iir/iiE

BEREE

412 BRINEEZLEEEERMENREER
TEBRERRNNHERRSERY  URE
AMTARBHEREEBERENREMEH
Efoe

EIRE

413 BEEREE (BERMNEEEE)
FERBIEEERER £ (8F Ak
&P EHMFRF LRI (RIFER=) o

BH199757A1R{EHMNED

414 RIEBRZAEHEZESWNES
THREB1997F7H1BUREEZETH
ATBERNEEEE —

EanE M E N
Effective Date of Appointment

2000%10H3H
3 October 2000

200167 A 230
23 July 2001

20024586 H
6 May 2002

2002%F5H6H
6 May 2002

200211 H15H
15 November 2002

Judges of the Court of First Instance
Duties and Responsibilities

412 A Judge of the Court of First Instance is
responsible for the hearing of criminal and civil cases
which are within the Court of First Instance's jurisdiction
and for hearing appeals from Magistrates' Courts and
Tribunals.

Statutory Requirements

413 The statutory professional qualifications for a
judge of the High Court (which includes a judge of the
Court of First Instance) are stipulated in section 9 of the
High Court Ordinance (see Appendix 2).

Appointments Made Since 1 July 1997

4.14 On the recommendation of JORC, the Chief
Executive appointed the following persons as Judges of
the Court of First Instance since 1 July 1997 —
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Name

RRELL

Ms Maria Candace YUEN Ka-ning

BfEE
Her Honour Judge Clare-Marie
BEESON

Mr Peter NGUYEN Van Tu
BEERZEE

His Honour Judge Michael John
HARTMANN

AEEE
Mr Azizul Rahman SUFFIAD

it 95 EIR R EE

Mr Arjan Heera SAKHRANI, SC
BRfEEE

His Honour Judge Colin Graham
JACKSON

BKIEE
His Honour Judge Gareth John
LUGAR-MAWSON

EZREE
His Honour Judge Andrew
CHUNG On-tak

TRERNKEM
Mr Roberto Alexandre Vieira
RIBEIRO, SC

KSR L
Ms Carlye CHU Fun-ling

EaRAER B

Effective Date of Appointment

1997 12A1H
(RREZABN2002F5 A6 A EZ A LFFEEEE)

1 December 1997

(Madam Justice Yuen was appointed Justice of Appeal
on 6 May 2002)

1997128 1H
1 December 1997

1998%F2H4H
4 February 1998

19983 H2H
2 March 1998

199843 H2H
2 March 1998

1998%F4H15H
15 April 1998

19996 A7H
7 June 1999

19996 H7H
7 June 1999

19996 H7H
7 June 1999

1999F7H19H
(ZHREEN2000F1 27 ZEA LIFEEEE » R
2000F9 A1 B EZEARBTERBEEE)

19 July 1999

(Mr Justice Ribeiro was appointed Justice of Appeal on
27 January 2000 and Permanent Judge of the Court of
Final Appeal on 1 September 2000)

20005108 3H
3 October 2000
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HH
Name

SZBEXE

Mr Louis TONG Po-sun
ERBLZ

Miss Susan KWAN Shuk-hing
BB ERKER

Mr Geoffrey MA Tao-li, SC

JREAEREEE (Y ABR RS

415 RBEVEMBRAVEASBHEEBZE
BHZHEBZESNWEMFEETHRIME
WER (REAREFE_F)  BXLHEA
B REAE A B B A2002F 11 BT o

BEERBEEE
BBREE

416 BEELERBRRBAAIENK
260 SFEABHERTERFERA °
BEREZEAEBYATERIEELE A
BRIZEER  BIRSE  TARLA
HITRAEREEENAMARE -

EBIRE

417 BREEEFMFEBNEEERE
% BRBRE (SFERKM) F9(1)H
IAVRZEBSE AR EEMERENAE
(RH$EE=) o

EanE M E N
Effective Date of Appointment

2000%10H3H
3 October 2000

20014582H
2 May 2001

20015 12A3H

(BB EBEMN2002F 11 B15AEZRER LIFEELE)

3 December 2001

(Mr Justice Ma was appointed Justice of Appeal on 15
November 2002)

Open Recruitment Exercise for Judges of the Court
of First Instance

4.15 Pursuant to the outcome of the review of JORC's
operation conducted by the Judiciary and JORC as set
out in Chapter 2 of this Report, the first open recruitment
exercise for judges of the Court of First Instance of the
High Court was launched in November 2002.

Recorders of the High Court
Duties and Responsibilities

4.16 Recorders are practitioners in private practice who
usually sit for a few weeks in a year. A Recorder has
and may exercise all the jurisdiction, powers and
privileges and perform all the duties of a judge of the
Court of First Instance.

Statutory Requirements

417 The statutory professional qualifications for
appointment of Recorders are the same as for High
Court Judges as stipulated under section 9(1) or 9(1A) of
the High Court Ordinance (see Appendix 2).

27



& CHAPTER 4

H1997F7H1B{EHWED

418 WRBREZABHEZEESNES
THREB1997F 7818 LUUREZETS!
ATBESEREBEEREE —

nA

Name
TRERNEM

Mr Roberto Alexandre
Vieira RIBEIRO, SC

& FRERKER
Mr Robert George
KOTEWALL, SC

SR BE R AEED
Mr Kenneth KWOK Hing-
wai, SC

RIKRE R K ERD
Miss Jacqueline Pamela
LEONG, SC

BRIEIS B IR KAERD
Mr Lawrence LOK Ying-
kam, SC

T EFERKER
Mr WONG Ching-yue,
SC

PR E IR KRN
Mr Edward CHAN King-
sang, SC

Appointments Made Since 1 July 1997

4.18 On the recommendation of JORC, the Chief
Executive appointed the following persons as Recorders

of the High Court since 1 July 1997 —

BAEH

First Term of Appointment

1997F1281H—1999%F7H18H
(FREEM99F7R19AEZEE
BEMNEELERINKLEEEEER
EE)

1 December 1997—18 July 1999
(Mr Ribeiro ceased to be a
Recorder upon his appointment as
Judge of the Court of First
Instance on 19 July 1999)

1997%F12 81 H—2000%11830H
1 December 1997—30 November
2000

199781281 H—2000%11 B30H
1 December 1997—30 November
2000

19971281 H—2000%11830H
1 December 1997—30 November
2000

199781281 H—20005%11 8308
1 December 1997—30 November
2000

19971281 H—2000%11 830H
1 December 1997—30 November
2000

1998F9H25H—20015F9A24H
25 September 1998—24 September
2001

28

FEXEHA
Second Term of Appointment

200051281 H—2003%11 B30H
1 December 2000—30 November
2003

200051281 H—2003%F11 830H
1 December 2000—30 November
2003

200051251 H—2003%11 H30H
1 December 2000—30 November
2003

200051281 H—2003%F11 830H
1 December 2000—30 November
2003

2001F9H25H— 2004F9 824 H
25 September 2001—24 September
2004
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HE

Name

B E & R AR, JP
Mr Robert TANG Ching,
SC, JP

HEIRBERAER, JP
Mr Ronny WONG Fook-
hum, SC, JP

MBS ERAEE
Mr Michael Victor LUNN,
SC

FEEERNER, JP
Miss Gladys Veronica LI
Chi-hei, SC, JP

BB E IR AR
Mr Geoffrey MA Tao-li,
SC

BRIMERAEE, JP
Mr Andrew LIAO
Cheung-sing, SC, JP

BEERRRE

B¥REE

419 BEERAEERE - SMEIRE
FBEMBREEBET
EREMBORBEEE  MPIBMTHRIER
% BRETEAERAFEEREHZREFH
R URIEEEDREITIEE RENE
REEDFENNFDRE

EISE S AE N

o IR AR E

BEXEH

First Term of Appointment

19989 H25H—2001F9H24H
25 September 1998—24 September
2001

1998F9H25H—2001F9H24H
25 September 1998—24 September
2001

20001281 H—2003%F11 830H
1 December 2000—30 November
2003

200012 81H8—2003%11H30H
1 December 2000—30 November
2003

20005 1281H—2001F1282H
(BB EENR2001F12A3HES
ERERLEELE KA L HES
£EE)

1 December 2000—2 December
2001

(Mr Ma ceased to be a Recorder
upon his appointment as Judge of
the Court of First Instance on

3 December 2001)

2000F12H1H—2002%6H23H
1 December 2000—23 June 2002

5 XER

Second Term of Appointment
200159 H25H— 2004F9524H
25 September 2001—24 September
2004

200198 25H— 2004F9H24H
25 September 2001—24 September
2004

Masters of the High Court

Duties and Responsibilities

4.19 The Registrar, Senior Deputy Registrars and

29

Deputy Registrars exercise part of the civil jurisdiction of
the Court of First Instance. They carry out judicial duties
such as hearing interlocutory and summary applications
in chambers and conducting assessment of damages
and interpleader trials in court. They also exercise the
jurisdiction of a Taxing Master, Admiralty Registrar,
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TERRE  BRHFAEERE RS
LRRAEEBENMNE LHFRADEER
BEM  2RITERBNRIAEERE - It
o - fBFIEAGE — LB - BREZEER
WEE BEFREEEDEERERBSE
TEEEMMERN LS  EEEEER
REFNRENENREFS - tAFEE
EREEARNEENGEERE

420 RRELZHN > BEERAEEBEE
REEESEERFAARES - MEE
BEBERBARBEENEEFLEFD
AfRFE - XUERBEEEEENBHRE
BEMERBEREENGD  EBEEE
EERBNGHRBENERE - 5%
BEEEBENEERT AEE - EEA
DNEANEEEM -

EXER

421 SEERKRRENZEERALA
BERAED10FERREMNEMPNERLE

E199757H1B{EHWER

422 WREAEAEBHEBEZESHER
THREB1997F7A1BUREEZET
ATBHEEERALEIERE  aEEhke
RMEREZEBRERSS EREIREER

I~

E_

Registrar of Civil Appeals and Registrar of Criminal
Appeals. Furthermore, they have duties including taking
evidence on commission, determining appeals against
the decisions of the Director of Legal Aid on applications
for legal aid, and supervising the service of foreign
process in Hong Kong. They are also responsible for
probate administration and the jury list.

4.20 In addition, the Registrar, High Court administers
the High Court Suitors' Funds, the Small Claims Tribunal
Suitors' Funds, the Labour Tribunal Suitors' Funds as
well as the Master-in-Lunacy Account and the Official
Administrator's Account in his ex officio capacity as
Official Administrator and Master-in-Lunacy. He also
keeps the professional Rolls of Barristers, Solicitors and
Notaries Public.

Professional Qualifications

4.21 Ten years' professional experience as a barrister
or solicitor has been adopted as the minimum
requirement for appointment as a Master of the High
Court.

Appointments Made Since 1 July 1997

4.22 On the recommendation of JORC, the Chief
Executive appointed the following persons as Registrar,
High Court, Senior Deputy Registrar, High Court, and
Deputy Registrar, High Court since 1 July 1997 —
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Name
() B ERAEERE
Registrar, High Court

KRS tL
Ms Carlye CHU Fun-ling

PREHEE
His Honour Judge Christopher
CHAN Cheuk

(b) BELEaREEEERE
Senior Deputy Registrar, High Court '
KEZEREE
Her Honour Judge Carlye
CHU Fun-ling

(c) BEALRRIFEAERE
Deputy Registrar, High Court !
BRI EE
Mr POON Shiu-chor

ERBLZ+
Miss Susan KWAN Shuk-hing

AEBRE

Mr Andy HO Chi-yin
BEXRFEE

Her Honour Judge Betty
KWAN Ka-ching

ERIELE
Mr LUNG Kim-wan

FEanE R H
Effective Date of Appointment

199956 H7H

(KRB Z L A2000F10 A3 AR ERERFNERELEE)

7 June 1999

(Ms Chu was appointed Judge of the Court of First
Instance on 3 October 2000)

2000%10H3H
3 October 2000

1997F1281H
(RBEZEA1999F6 7R EZEERSZER AIERER
B RN2000F10A3RBZERREDNEELE)

1 December 1997

(Ms Chu was appointed Registrar, High Court on 7 June
1999 and Judge of the Court of First Instance on
3 October 2000)

19996 H7H

7 June 1999

1999 1084H

(BAREBLZLTR2001F5 2B BEZEARRNEELE)

4 October 1999
(Miss Kwan was appointed Judge of the Court of First
Instance on 2 May 2001)

20001 H21H
21 January 2000

200011 HB13H
13 November 2000

200011 H13H
13 November 2000

" P99 ARYEFER B REEBE — B - RRNESZ LR EEBEXBAS S ERSRBEIREERE -
In March 1999, a new rank of Deputy Registrar, High Court was created. The then Deputy Registrar, High Court was retitled

Senior Deputy Registrar, High Court.
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54 HREBFEEAERBZRESNES
THRECZAETIALRERERER
EE —

District Court and Lands Tribunal

District Court

5.1 The District Court is established under the District
Court Ordinance (Cap. 336). It has both criminal and
civil jurisdictions, including matrimonial jurisdiction. It
also exercises limited appellate jurisdiction from tribunals
and statutory bodies conferred on it by various
ordinances. The Family Court is a specialized court
within the District Court.

Chief District Judge

Duties and Responsibilities

5.2 The Chief District Judge is the Court Leader of the
District Court. Apart from performing the duties of a
District Judge, the Chief District Judge is responsible for
the administration of the District Court and is
accountable to the Chief Justice who is the head of the
Judiciary. He is responsible for ensuring the efficient
utilization of judicial resources and court time, and for
advising the Chief Justice on matters of policy
concerning the operation and development of the District
Court.

Statutory Requirements

5.3 The statutory professional qualifications for the
Chief District Judge are the same as those for a District
Judge which are stipulated in section 5 of the District
Court Ordinance (see Appendix 2).

Appointments Made Since 1 July 1997

5.4 On the recommendation of JORC, the Chief
Executive appointed the following persons as Chief
District Judge —
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Name

BHELE
His Honour Judge Richard Neville HAWKES

BEEEE
His Honour Judge Barnabas FUNG Wah

BEAREE
BEREME

55 BEHZERNRERMSEEEEHNZ
BIRW - BIEAR 2B BERABRE AR
MEH FHHR - HEEEEITEH B
Wi iER UHENEZRNB A7
F - §2000F9A 10 » BEAR —MRE
ERANRERECIEZB60ET » I
BE— DI EBE100E T ©

EBIRE
56 BEAREEMAABIEERSE

B1% 0 £ (BEUERGRS) SE5IRE &R
B (RHERZ) o

BH199757A1REHNED
57 HRIBAZEAEHEZESNES

THREB1997F7H1BUREEZETH
AT BEEEREE —

BnE

Name

AR A4
Mr Anthony TO Kwai-fung

RERLL
Mrs Judianna Wai-ling BARNES

EaEN A

Effective Date of Appointment

19993 H19H

(EBWHEEEN2001E7A18EK - A2001FE8A6 1 i
i)

19 March 1999
(Judge Hawkes retired on 1 July 2001 and passed away
on 6 August 2001)

2001558 16H
16 May 2001

District Judges
Duties and Responsibilities

5.5 The responsibilities of a District Judge are to
adjudicate upon cases heard in the District Court which
has a limited criminal and civil jurisdiction. As far as
criminal jurisdiction is concerned, the maximum
sentence that can be imposed by a District Judge is
seven years' imprisonment. Since 1 September 2000,
the general civil jurisdiction of the District Court has
been raised to $600,000. A further increase to $1 million
is being proposed.

Statutory Requirements

5.6 The statutory professional qualifications for
appointment as a District Judge are stipulated in section
5 of the District Court Ordinance (see Appendix 2).

Appointments Made Since 1 July 1997

5.7 On the recommendation of JORC, the Chief
Executive appointed the following persons as District
Judges since 1 July 1997 —

EmEMBEE
Effective Date of Appointment

1997%F1281H
1 December 1997

1997F1281H
1 December 1997
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Name
BJkreSEE
Mr Stephen CHOW Siu-hung

HB/AEE
Mr lan Erland CARLSON

BRSE 4
Mr Peter John LINE

MEKZL
Ms Esther TOH Lye-ping

SRR
Mr Barnabas FUNG Wah

BRER KL
Mr YUNG Yiu-wing

BERERE
Mr Alan Raymond WRIGHT

THBLEE
Mr Richard Gregory DAY

BEYELt
Miss Maggie POON Man-kay

BRES T
Mr Christopher CHAN Cheuk

REEZL
Ms Mary YUEN Lai-wah

FEBLE

Mr John Lonsdale SAUNDERS

TRERE
Mr Derek PANG Wai-cheong

[ bines
Mr Stephen John GEISER

BERUESE
Mr David LOK

EeRAER B

Effective Date of Appointment

199712818
1 December 1997

1997%F1281H
1 December 1997

1997%F1281H
1 December 1997

1997128 1H
1 December 1997

1998F9A7H

UBEEEEN2001F5 B 16 HEZEABEVER BFEEE)
7 September 1998

(Judge Fung was appointed Chief District Judge on 16
May 2001)

1998F9A7H
7 September 1998

1998F9A7H
7 September 1998

1998 9A7H
7 September 1998

1998 9A7H
7 September 1998

199811 A2H

(BRESEE MN2000F 10 A3 B EZERSE AR AEER
B)

2 November 1998

(Judge Chan was appointed Registrar, High Court on 3
October 2000)

200051 A21H
21 January 2000

20001 H21H
21 January 2000

20005F2A21H
21 February 2000

200141 H22H
22 January 2001

200151 H22H
22 January 2001
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Name

MIE L4
Mr Johnson LAM Man-hon

RERERE
Mr Andrew CHEUNG Kui-nung

BEERKRRE
BB REE
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H199757A1R{EHMED

510 REBEAEZAEHEZESNES
THREB1997F7H1BUREEETH
AT ABEERAEERE —

HE

Name

[ECEES g
Ms Queeny AU YEUNG Kwai-yue

EaERAH
Effective Date of Appointment

2001544178
17 April 2001

2001568 18H
18 June 2001

Masters of the District Court
Duties and Responsibilities

5.8 In June 2000, two new ranks of Registrar, District
Court and Deputy Registrar, District Court were created
to set up a Master system in the District Court. The
Registrar, District Court has the same power to hear and
determine all interlocutory applications, transact all
businesses and exercise all the authority and jurisdiction
that may be transacted and exercised by a District Judge
in chambers. In addition, he undertakes quasi-judicial
and administrative duties which include administering the
District Court Suitors' Funds.

Appointment Requirements

5.9 There are no statutory requirements on the
qualifications for appointment as Registrar, District Court
and Deputy Registrar, District Court. The former was
normally filled by a Principal Magistrate and the latter by
Magistrates under the cross-posting arrangement.

Appointment Made Since 1 July 1997

5.10 On the recommendation of JORC, the Chief
Executive appointed the following person as Registrar,
District Court since 1 July 1997 —

Ear XN A
Effective Date of Appointment

200151 H22H
22 January 2001
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Lands Tribunal

5.11 The Lands Tribunal consists of the President,
Presiding Officers and Members.

5.12 In accordance with the Lands Tribunal Ordinance
(Cap. 17), the President shall be one of the Judges of
the High Court appointed by the Chief Executive, and
every District Judge and deputy District Judge shall by
virtue of his office be a Presiding Officer.

Members, Lands Tribunal
Duties and Responsibilities

5.13 A member, Lands Tribunal hears and determines
matters within the jurisdiction of the Lands Tribunal other
than points of law, which are usually determined by the
Presiding Officer.

Professional Requirements

5.14 In accordance with section 4 of the Lands Tribunal
Ordinance, a member of the Lands Tribunal may be a
lawyer or a professional valuer (see Appendix 2).

5.15 As points of law are usually dealt with by Presiding
Officers, a valuer member is usually a Member of the
Hong Kong Institute of Surveyors or holds an equivalent
professional qualification, with at least five years'
experience in the practice of land valuation.
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H1997F7A1REHNES

516 RIBAEZAEHEZESNES
THREEB1997F7A1BUREBEZETS
ATATHBREZHNE —

%H

Name

EEXEE
Mr LO Wai-kwong

MEE L
Mr LAM Chiu-yee

Appointments Made Since 1 July 1997

5.16 On the recommendation of JORC, the Chief
Executive appointed the following persons as Members,
Lands Tribunal since 1 July 1997 —

EmEN A
Effective Date of Appointment

1997%8H19H
19 August 1997

2002F8H12H
12 August 2002
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Magistrates’ Courts, Tribunals and Coroner’s Court

6.1 This chapter covers judicial appointments to the
Magistrates' Courts.

6.2 Appointments to judicial offices in Tribunals,
namely the Labour Tribunal, the Small Claims Tribunal,
the Obscene Articles Tribunal, and the Coroner's Court
have ceased since 1988. Judicial vacancies thereof
have been filled by the cross-posting of Magistrates
instead.

The Magistrates' Courts

6.3 The Magistrates' Courts exercise criminal
jurisdiction over a wide range of indictable and summary
offences. Although there is a general restriction of two
years' imprisonment, and a fine of $100,000 for
indictable offence, a growing number of ordinances
empower Magistrates to impose sentences up to three
years' imprisonment and fines up to $5,000,000.

Tribunals and Coroner's Court

6.4 The Labour Tribunal provides a quick, informal and
inexpensive means to resolve disputes between
employers and employees. There is no upper limit on
the amount that may be claimed but the claim has to be
over $8,000. Legal representation is not allowed.

6.5 The Small Claims Tribunal provides a simple,
inexpensive and informal procedure to deal with
monetary claims not exceeding $50,000. Legal
representation is not permitted.

6.6 The Obscene Articles Tribunal has jurisdiction to
determine whether an article is obscene or indecent, or
whether a matter publicly displayed is indecent. It also
has the power to classify an article as Class | (neither
obscene or indecent), Class Il (an indecent article) or
Class Il (an obscene article).

38



%73 CHAPTER 6

6.7 NRERIEFEAEERNBHREAT
BEMNRETHER - BEAEELEREH
BT SREERHEEEMMET 0 X
HERAARERETEERN - EER
FREL A A RESET LR -

REHE
BEREME

6.8 MEHNBEREHFER - EEEH
EE - SEERE  NEEEFRENE
RYMBHENES  EEELERNE
BEMNITHER  YEKBADERBIL
ELRBFEERE - BBHNETEER
REEZERNEEREEABRER
TEEREEETHERNERELENR
MNBERSTENEREE  ORFERERE
EERMHER -

B1997F7HA1B{EH

6.9 IRIEBAEZAEHEZESNES
THREBE1997F7B1BURESEZETH
ATBBAHHE —

HE
Name

SERLE
Mr Louis TONG Po-sun

FHREE
Mr Patrick LI Hon-leung

6.7 Coroners are empowered to investigate reportable
deaths in Hong Kong. An inquest must be held in
respect of deaths in official custody, as directed by the
Court of First Instance or requested by the Secretary for
Justice.

The Chief Magistrate
Duties and Responsibilities

6.8 The Chief Magistrate is the Court Leader of the
Magistrates' Courts, the Coroner's Court, the Labour
Tribunal, the Small Claims Tribunal and the Obscene
Articles Tribunal. He is responsible for the administration
of such Courts and Tribunals and is accountable to the
Chief Justice who is the head of the Judiciary. He is
responsible for ensuring the efficient utilization of judicial
resources and court time, and advising the Chief Justice
on matters of policy concerning the operation and
development of the courts and tribunals under his
purview.

Appointments Made Since 1 July 1997

6.9 On the recommendation of JORC, the Chief
Executive appointed the following persons as Chief
Magistrate since 1 July 1997 —

EanER A
Effective Date of Appointment

19985 3H2H
(SEELEN2000F10 3R EZ XA RAERELE)

2 March 1998

(Mr Tong was appointed Judge of the Court of First
Instance on 3 October 2000)

2000%10H3H
3 October 2000
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EERHE
BEREE

6.10 EEHHERTEBITEHENH
EBIE  BAABHFENRAERN
THRIE -  TEBRHAETERSRHAER
MITHEERAARHAERHEER -

E1997%F7H1B{EHWED

6.11 WBEBRZAEHEZESNES
THREB1997F781BLUREZETS
ATBEFEBHE —

mA

Name

FIEPLE

Mr John Lonsdale SAUNDERS

FTHREE
Mr Patrick LI Hon-leung

SRR TE

Mr KWOK Wai-kin

HRALE

Mr Timothy Simon JENKINS

Mr Ernest Michael LIN Kam-hung
Bkt

Mr TONG Man

BEBRE
Mr Andrew MA Hon-cheung

Principal Magistrates
Duties and Responsibilities

6.10 In addition to the judicial duties of a Magistrate, a
Principal Magistrate has administrative responsibilities
in the Magistrates' Court where he sits. Principal
Magistrates are also called upon to assist the Chief
Magistrate on matters relating to the administration of
the Magistrates' Courts.

Appointments Made Since 1 July 1997

6.11 On the recommendation of JORC, the Chief
Executive appointed the following persons as Principal
Magistrates since 1 July 1997 —

Ean X B HR
Effective Date of Appointment

1999 6A7H

(FEREEN2000F1 821 HEZEABEARZEE)

7 June 1999

(Mr Saunders was appointed District Judge on 21
January 2000)

19996 A7H

(ZH R EER2000F10A3HEZEREHHAE)

7 June 1999

(Mr Li was appointed Chief Magistrate on 3 October
2000)

19996 H7H
7 June 1999

200151 H22H
22 January 2001

20011 H22H
22 January 2001

200151 822H
22 January 2001

20011 H22H
22 January 2001
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HHE
HEREE

6.12 BABTEFERHIERNWEY -
PR T HORESEERHERE - BEFER
B MEREERENRNZRYRBFRE D
EREHHE FEFREFAE - MR
REFIEFAERETEFHHE @ HHIK
FEREERERE ZEHEEESEREF
EEBE o

HRER

6.13 BHENEEERAMLEAEAFRD
REFAER RZENREMBOFRERIA
+ o

H199757A1REHMED

6.14 BB ZASHEZESNES
THREB1997F7H1BUREEETH
ALTABHE —

Ladi ]

Name

BB EE
Mr Anthony CHOW Siu-wo

REZ K
Mr Roy YU Mun-kee

EEEEE
Mr Stephen SMOUT

MIERELEE
Mr Josiah LAM Wai-kuen

BE-IRAEE

Mr Michael WONG Yat-ming
EfRLt

Ms Angela KOT Sin-yee

Magistrates

Duties and Responsibilities

6.12 Magistrates are required to try cases in the
Magistrates' Courts. They may also be posted to the
Coroner's Court, Labour Tribunal, Small Claims Tribunal
and Obscene Articles Tribunal where they will sit as
Coroners, Presiding Officers, Adjudicators and Presiding
Magistrates respectively, or to the Masters' Office in the
District Court where they will sit as Deputy Registrar,
District Court.

Professional Qualifications

6.13 Not less than five years' professional experience
as a barrister or solicitor has been adopted as the
minimum requirement for appointment as a Magistrate.

Appointments Made Since 1 July 1997

6.14 On the recommendation of JORC, the Chief
Executive appointed the following persons as
Magistrates since 1 July 1997 —

M HHR
Effective Date of Appointment

1997F1281H
1 December 1997

1997%F1281H
1 December 1997

1997%F1281H
1 December 1997

1997%F1281H
1 December 1997

19975 1281H
1 December 1997

1997F1281H
1 December 1997
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Name

ZHRLE
Mr PANG Chung-ping

MIREE
Mr SHAM Siu-man

Rz L

Mr Anthony KWOK Kai-on
Btk

Mr Eddie YIP Chor-man

AN L+

Ms Amanda Jane WOODCOCK
BEfE Lt

Miss Alison Mary THOMPSON

ARG Z+
Mrs Mary WU CHAU Yuen-man

Bt#ErE

Mr Selwyn Hason AU See-hin
BRE S 4

Mr Joseph YAU Chi-lap

FrEER LY
Mr Peter HUI Shiu-keung

EE:32 S qun
Ms Merinda CHOW Yin-chu

BEMZL
Mrs Katina LEVY LAW Suet-mui

R i B S5 4
Mr CHAN Chan-kok

BREETE
Mr Andrew CHAN Hing-wai

=EAEE
Mr John Trevor GLASS

oA
Effective Date of Appointment

1997128 1H
1 December 1997

1997%F1281H
1 December 1997

1997128 1H
1 December 1997

1997%F1281H
1 December 1997

19981 H6H
6 January 1998

1998F2H16H

(BMFELLM1999F 12 820 A BEE)

16 February 1998

(Miss Thompson left the judicial service on 20 December

1999)

1998 9A7H
7 September 1998

1998F9A7H
7 September 1998

1998 9A7H
7 September 1998

1998F9A7H
7 September 1998

1998F9AH7H
7 September 1998

1998F9A7H
7 September 1998

1998 9A7H
7 September 1998

1998%F9A7H
7 September 1998

1998108 7H
7 October 1998
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Name

BREEE
Mr Colin Richard MACKINTOSH

MEERELE

Mr William LAM Kui-po
FRERE

Mr Lambert LEE Ka-chai

HEY- binca

Mr HUI Ka-ho

\ERERE

Mr Jack WONG Kin-tong
REFLL

Ms Bernadette WOO Huey-fang

BEREE
Mr Simon KWANG Cheok-weung

BERERE
Mr Albert WONG Sung-hau

BEBRLLT

Ms Katherine LO Kit-yee
E9E pinca

Mr Symon WONG Yu-wing

BRIzt
Ms Tracy CHAN Ling-ling

PRk S ST E

Mr Rickie CHAN Kam-cheong
RAREEE

Mr TAM Lee-cheung

PRENE A&
Mr Frankie YIU Fun-che

REREEE

Mr William NG Sing-wai
EHERE

Mr WONG King-wah

Ea X B

Effective Date of Appointment

1998% 11 A3H
3 November 1998

2000%1H21H
21 January 2000

2000F1H21H
21 January 2000

200051H21H
21 January 2000

20005F1H21H
21 January 2000

2000%3H1H
1 March 2000

20004 817H
17 April 2000

200059A7H
7 September 2000

20005 9AH25H
25 September 2000

20015F2H26H
26 February 2001

20015F2H26H
26 February 2001

2001F2H26H
26 February 2001

200152H26H
26 February 2001

2001F2H26H
26 February 2001

200153H20H
20 March 2001

200156 H1H
1 June 2001
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idia)

Name

Mr TAM Kwok-wah

PR 7 S5 4

Mr Johnny CHAN Jong-herng
mBEEt

Miss Adriana Noelle CHING
BEEL T

Miss Ada YIM Shun-yee
BIRE L

Mr POON Siu-tung

s L
Mr Justin KO King-sau

R RE
Mr Douglas YAU Tak-hong

BERAE
BBREE

6.15 HERHEBERHIAR M
RARM PN ARENRARAE
fF o AT HE — BT RIS OB LA BT

=+
e

HXER

6.16 RIZ1998F MM  HERHAEMN
ZEERB1999F BARAAR NEMAE
NS REAFER  REABSFREEREN
AR TFRRIAVAS: -

Ean £ B A
Effective Date of Appointment

2002 &7 H2H
2 July 2002

2002478 2H
2 July 2002

200247 A2H
2 July 2002

2002478 2H
2 July 2002

200227 A2H
2 July 2002

2002%7H2H
2 July 2002

2002F7H22H
22 July 2002

Special Magistrates
Duties and Responsibilities

6.15 Special Magistrates are required to try relatively
minor offences, such as illegal hawking and traffic
offences, in the Magistrates' Courts. Their jurisdiction is
generally limited to a maximum fine of $100,000.

Professional Qualifications

6.16 Following a review in 1998, the possession of
professional legal qualifications as a barrister or solicitor
and five years' experience in a field relevant to legal or
judicial work have been adopted as the minimum
requirements for appointment as a Special Magistrate
since 1999.
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B1997E7H1BEL TS Appointments Made Since 1 July 1997
6.17 HBIETEASHEZSSWES . 6.17 On the recommendation of JORC, the Chief

FREE 199727 A1 A URE EE T Executive appointed the following persons as Special
Magistrates since 1 July 1997 —

ATBBEHHE —

A e g =1t

Name Effective Date of Appointment
R &2 S A 1998%F2 H9H

Mr CHAN Chi-kim 9 February 1998

EHEELE 2001%3H26H

Mr WONG Wai-kuen 26 March 2001

EEESE 200155H2H

Mr Raymond WONG Kwok-fai 2 May 2001
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Appendix 1

EXIRREENEE

Bio-data of the Chairman and Members of the Judicial

Officers Recommendation Commission for the term
1 July 2001 to 30 June 2003

£ 3
KREARE AT ZE A

ZHEEAERF AR AEBNEELIREE
BBy o tIE1970F BB B K EENH
B B1973FEBEBREMIPEE
¥ > M 1988 F EEE R A REA - =

BlREABE1997F7A1HEZEABEEL
BLRERAE  ElZA—BEREFR
AHLZE o thIE1997 FEE R P EREMER
BREZE > WINM9FEBIBREIFFRE
BRERERBER LT AHE - IRTERE
SLHEREGEIERFE - BEREBEER
CREEGERESSHANBERERE
HIR ©

EREE
EHAARREF L, GBM, JP

REFLTE1968FBSEMERBH S
FAFNZE - MIE1988F BB R KEBEE
W2 WHE197F7AXEEEEE
BRTHRERRARR EERBAEINA
g ERBEIE290A &R o IREEEN
Eiaﬁ EELIENEZESNHER
R EE SN ERE

Z8
REZREEEEREIE

BRKIEEBEEI17T4FEENEBRE &
MEREEL B WHE1975F S EEH
EXE o MIE1976FE BB BREMYE
B o BRIKISEERE1987F 11 BEZ RS
thFHARAE o L2 Al —BEREBRA
HE o RKIEEEMNFIREZES

Chairman
The Honourable Chief Justice Andrew LI Kwok-nang

Chief Justice Li holds the degrees of Master of Arts and
Master of Laws from the Cambridge University. He was
called to the Engish Bar in 1970 and the Hong Kong Bar
in 1973. In 1988, he was appointed Queen's Counsel.
Chief Justice Li was in private practice before he was
appointed as the first Chief Justice of the Court of Final
Appeal on 1 July 1997. He was made an Honorary
Bencher of the Middle Temple in 1997 and an Honorary
Fellow of Fitzwilliam College Cambridge in 1999. He is
the Vice Chairman of the Council of St. Paul's Co-
Education College. He is a trustee of the Friends of
Tsinghua University Law School Charitable Trust and a
Guest Professor of the Tsinghua University.

Ex officio member
The Honourable Elsie LEUNG Oi-sie, GBM, JP

Ms Leung was qualified as a solicitor and started her
practice in 1968. She obtained her LLM degree from the
University of Hong Kong in 1988. She became the first
Secretary for Justice of the Hong Kong Special
Administrative Region in July 1997. She heads the
Department of Justice which has, among other staff, 290
lawyers. She is currently the Chairman of the Law
Reform Commission, the Committee on Bilingual Legal
System, and the Legal Practitioners' Liaison Committee.

Members
The Honourable Mr Justice Patrick CHAN Siu-oi

Mr Justice Chan graduated from the University of Hong
Kong with a Bachelor of Law degree in 1974 and a
Postgraduate Certificate in Law in 1975. He was called
to the Hong Kong Bar in 1976 and was in private practice
until his appointment as a District Judge in November
1987. He was appointed Deputy Registrar, Supreme
Court in January 1991 and a Judge of the High Court in
May 1992. In July 1997, he was appointed Chief Judge
of the High Court. In September 2000, he was

46



Kisk— Appendix 1

BEEREIEET 199265 BT E
BEEREE  1997F7TREZETASSE
EBRERFEE 0 WE2000F 98 EES
REBEEREEEE - REIEEERARE
MEREEEE - tMIRTHABELREE
EERINRSBRAEHEREIENMEE
FENMEELRRUAEZESHE - TR E
BREBNEBHMABWEAREEREN
BEENEEGNKE -

BEEREETRE

CRELEENEAEZEEAEER L EE
T2y o h7E1978FE RKE M HEATES
REMPEER 19795 EBEBRE
EMENE B WAE 1983 F 10 RN #E 2 R Tn
EHBREMPEER ZHRELEER
19855 5 AMAREMBHERAR &
bz it —EREBAABE - thA1987F
SAEZE AU A ERAE » WE1997F
1REZRERSEEREE - ZREZLE
BEREHEBNRBREABEIZEZS
g MELiEFEAEZEEREMBET
EZEEZEE -t RBRARAKERER
BRAZEEEE - WEERBBAEN
ERPETABNLIBEERFERENER
NEHREZE BEBABEELEHEZRSB
BEM - RHBBEMS ZHRAVEIMEM
EREZERNBERZS -

FEEERKEM, JP
BELTRARERKNED  FHEAB

REVEBBLEN CRBENETLEZE(N
ZH) o w1971 FERKEF A ATEE
REMHEER - 1978FEBE B KELD
BEEK > RE1990FEZTAHAKRE
Bl o 2B 7E 1994 5 BRAS 37 hN 3k & 1= A B 5 74
KEBAFEEMER - TEELLHE1994F

appointed a Permanent Judge of the Court of Final
Appeal. Mr Justice Chan is an Honorary Bencher of the
Inner Temple. He is the Chairman of the Chief Justice's
Working Party on Civil Justice Reform and a member of
the Court of Final Appeal Rules Committee. He also sits
on the Academic Boards on PCLL Reform of the
University of Hong Kong and the City University of Hong
Kong.

The Honourable Mr Justice PANG Kin-kee

Mr Justice Pang was awarded a Bachelor of Arts degree
from the Queen's University, Canada. He was called to
the Bar of England and Wales in 1978, and was admitted
to the Hong Kong Bar in 1979 and the Bar of the State of
Victoria, Australia in 1983. Mr Justice Pang was in
private practice before joining the Judiciary as Magistrate
in May 1985. He was appointed District Judge in August
1987 and Judge of the High Court in January 1997. Mr
Justice Pang is a member of the Judicial Studies Board,
the Criminal Court Users' Committee and the
Technology Working Group of the Judiciary. He is the
Chairman of the Advisory Committee on Post-retirement
Employment. Mr Justice Pang is the Chief External
Examiner of the PCLL courses of the University of Hong
Kong and the City University of Hong Kong, and is an
Honorary Lecturer in the Department of Professional
Legal Education of the University of Hong Kong. He is
also the Chief Examiner of the Overseas Lawyers
Qualification Examination conducted by the Law Society
of Hong Kong.

Miss Gladys Veronica LI Chi-hei, SC, JP

Miss Li is a practising Senior Counsel. She holds the
degree of Bachelor of Arts (Law Tripos) from the
Cambridge University. She was called to the Bar of
England and Wales in 1971 and the Hong Kong Bar in
1978. In 1990, she was appointed Queen's Counsel.
She was admitted as an advocate and solicitor of the
Supreme Court of Singapore in 1994. Miss Li was the
Vice-Chairman and Chairman of the Hong Kong Bar
Association from 1994 to 1995 and from 1995 to 1997
respectively. She is a Chairman of the Building Appeals
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£1995F K 1995F Z£1997F D Bl £ H
EEBREMASRIEFERERE - IBRT
BEYLREBRETE  BEREESE
BOEZERERE  EREEESEE -
BEBWHH A BB+ RRRRRINEMEE
B RABBLIEEETES BFEA
E RRIIEREZE - thEZRERSES

Pr4sZAE » HH20005F 12 B #EBHASE -

ETM KA, JP

BLBEERHERN  WARTHEM
BBENA o 19765 12 5B H E T
HENSEMEEER - WHE2000F58 2
2002F5 A HET B EMEER - &
REIEEBRTLIEREZESNRENER
ATERERTELETRNAZEERKE °
IS FLBEHEESE

BEZEE L, GBS

BEEBELR/RNETEREES  HAXHE
MEETERERIREEELTRELE
i RRGAEEREESE LM -
REBBRSEERIENETBAERK
ZESEE o tHE1991F E£2000F Hi
HEEEBESBERRBER - BEEHELR
1995 F T B B RFREZEPEEZFH
BIRE » WR1998FHERZFNEBL
B o

Rk &4, GBS, JP

BRAKEEERRINKBERQAAESH
KB RIBEZARLQAES - HEAE
ERABRES s RIBEERARNESR
KEENERBRIBITHAR - thRER
BHERBBAEER  BBRIHEXR

Tribunal. She serves as member of the Council and
Chairman of 'JUSTICE', the Hong Kong Section of the
International Commission of Jurists (the ICJ);
Commission Member of the ICJ; Associate External
Academic Advisor for Bachelor of Laws - City University
of Hong Kong; and External Examiner in 'Human Rights
in Hong Kong' for the LLB and LLM degree
examinations. She has been appointed as High Court
Recorder for 3 years from December 2000.

Mr Herbert TSOI Hak-kong, JP

Mr Tsoi is a practising solicitor and is a Partner of Tsoi
Herbert & Partners. He was admitted as Solicitor in
England and Wales and in Hong Kong in 1976. Mr Tsoi
was the President of the Law Society of Hong Kong from
May 2000 to May 2002. He is a member of the Law
Reform Commission Sub-committee on Decision-making
for Comatose Persons and Advance Directives. He also
participates in a number of community activities.

Dr Victor FUNG Kwok-king, GBS

Dr Fung is the Group Chairman of the Li & Fung group
of companies. He was awarded a Bachelor and a
Master Degree in Electrical Engineering from the
Massachusetts Institute of Technology, and was made a
Doctorate in Business Economics from Harvard
University. Dr Fung is Chairman of the Hong Kong
Airport Authority and Chairman of the Hong Kong
University Council. He was Chairman of the Hong Kong
Trade Development Council from 1991 to 2000. Dr Fung
was voted Businessman of the Year in the Kong Kong
Business Awards in 1995 and was also chosen Hong
Kong Leader of the Year in 1998.

Mr CHAN Wing-kee, GBS, JP

Mr Chan is the Managing Director of Yangtzekiang
Garment Manufacturing Co Ltd, Director of YGM
Trading Ltd, Director of Hong Kong Knitters Ltd,
Chairman of Yangtzekiang Aluminium Corporation Ltd
and Chief Executive Officer of Asia Television Ltd. Mr
Chan is the President of Chinese Manufacturers'
Association of Hong Kong, Vice-Chairman of Business
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REMIZIR, GBS, JP

REHHREZEEBHHAERRRE XEE
BEHE - WERE Y 8ERBEL RTREE
BETEY ERRABERITRREZRE
TEMNALRBLEYBEETRETERL
B - b B 1969F i KRB R XE -
MERERZEREEH - REEE
VEEESXTFERAFNBRERZEEN
B - REHHXEEREBI00BHNER
X RHEEMENREE - WHE—1E
MERNEFZEM - ZEFLIER - TEZ
RUPIIRENNE °

and Professional Federation of Hong Kong, Council
Member of Hong Kong Trade Development Council and
honorary chairman/president of a number of trade
associations.

Professor CHANG Hsin-kang, GBS, JP

Professor Chang is the President and University
Professor of City University of Hong Kong. He was
awarded the degrees of B.S. Civil Engineering from the
National Taiwan University, M.S. Structural Engineering
from Stanford University and PH. D. Biomedical
Engineering from Northwestern University. Professor
Chang has taught in universities since 1969, most of the
years in USA, Canada and France. He is Chairman of
Culture and Heritage Commission and Member of the
Council of Advisors on Innovation and Technology. He
has published over 100 scientific articles, is the editor of
two research monographs, and holds one Canadian
patent. He is also the author of 4 books and many
articles in Chinese.
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Offices

REEREEEZEREDEE

(BERBREBERGAE) (5£484F) E12(1)
K@)k —

) EMUTALHEEREZERER

EERBEEE —

(a) BFEEREREEE » LREEE
EREREREEE  H

(b) EEBUKRZEMNEES D
BRD10FHYREAD

BEEMNREBERE  FAUATAL
TEEREZEREITEELEDS
BEEE BREEATLARRKRAE
R LERATESEME —

(a) ERUNNSEEREREEE
(b) BRAMLIFEREEE & &
(c) BRAMREREEE "

REBELERFEETREE

(CEBRELRKRD) (5£484E) 5£12(3)
1 —

‘B EANTALHEEREZERHEE

EEREE TR
BB —

() ERNNESSEREREER
(b) ERANRELERERELEE
(c) ERAMBRELEREMEEE
(d) BBHERAKN EFEEELE

£
(e) EEBUKEMREMB D
RA10F M RERD o7

BEEERER

Statutory Professional Qualifications for Various Judical

Chief Justice and Permanent Judges of the
Court of Final Appeal

Section 12(1) and (2) of the Hong Kong Court of Final
Appeal Ordinance, Cap. 484 —

"(1) A person shall be eligible to be appointed as the

()

Chief Justice or as a permanent judge if he is —

(a) the Chief Judge of the High Court, a Justice of
Appeal or a judge of the Court of First Instance;
or

(b) a barrister who has practised as a barrister or
solicitor in Hong Kong for a period of at least 10
years.

Notwithstanding subsection (1) a person shall also
be eligible to be appointed as the first Chief Justice
to be appointed or as a permanent judge to be
appointed prior to the hearing of the first appeal by
the Court if he is —

(a) a retired Chief Judge of the High Court;
(b) a retired Justice of Appeal; or

(c) aretired judge of the Court of First Instance.”

Non-permanent Hong Kong Judges of the
Court of Final Appeal

Section 12(3) of the Hong Kong Court of Final Appeal
Ordinance, Cap. 484 —

"(3) A person shall be eligible to be appointed as a non-

permanent Hong Kong judge if he is —
a) a retired Chief Judge of the High Court;
b) a retired Chief Justice of the Court;

(
(
(c) aretired permanent judge of the Court;
(d) a Justice or retired Justice of Appeal; or
(

e) a barrister who has practised as a barrister or
solicitor in Hong Kong for a period of at least 10
years,

whether or not he is ordinarily resident in Hong
Kong."
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HiEBLEREEHFREEEE

(EBERBLREE) (F484F) F12(4)
ok —

"4) EAFEUTRENATIIEERE
ZEAHMEBRLIEMRBELE —

(a) BEMEEIERLENRER
MERAEEBENRRAVERD
BERSERACEES S M

(b) MBEEFREREBUIMET | R

(c) MREAREBBREBSSERE
B BEEREEIEEEH

=

Eo||

REERBEEKE

(EBRE LRGN (55484F) 542(2)
ﬂ% _

"2) AEEKEARITHEEZE Mt

FRABRNERRREZES S ERA
EEBERERERR

BEEREERSSEERBELE

(BEEBMKES) ($4F) FE6A(1)K —

"(1) BEBHEE—BREFI()FAK
BEREZIASSERAENAS
FINEERZAE  THRENMER
ZEENXEFERHEME "

Non-permanent judges from Other
Common Law Jurisdictions

Section 12(4) of the Hong Kong Court of Final Appeal
Ordinance, Cap. 484 —

"(4) A person shall be eligible to be appointed as a judge
from another common law jurisdiction if he is —
(a) a judge or retired judge of a court of unlimited

jurisdiction in either civil or criminal matters in
another common law jurisdiction;

(b) a person who is ordinarily resident outside
Hong Kong; and

(c) a person who has never been a judge of the
High Court, a District Judge or a permanent
magistrate, in Hong Kong."

Registrar of the Court of Final Appeal

Section 42(2) of the Hong Kong Court of Final Appeal
Ordinance, Cap. 484 —

"(2) The Registrar shall be appointed by the Chief
Executive and shall possess the same qualifications
as are required for appointment as the Registrar of
the High Court."

Judges of the High Court and Recorders of
the High Court

Section 6A(1) of the High Court Ordinance, Cap. 4 —

"(1) The Governor' may appoint a person who is
eligible to be appointed to be a judge of the High
Court under section 9(1) or (1A), to be a recorder of
the Court of First Instance for such period as may
be specified in the instrument by which the
appointment is made."

2 ARIE (BEBESEA) (582601F) MF > BEBEBENRE - ARBANEEBEITHREITHRRENRL
In accordance with provisions of the Hong Kong Reunification Ordinance, Cap. 2601, any reference to the Governor of Hong
Kong shall be construed as a reference to the Chief Executive of the Hong Kong Special Administrative Region.

51



Fisz— Appendix 2

(BEEERRES) (F4F) Fofk —

"(1) ERAWFE AT R - BIEERE
%1{%|_J—J'I£|ZJUI£EI —

(a) ZALEBBREAMEMEELE
it @BWEEREERAES
HERBA > MZEREERS
SHMEEELEBEERAEER
FER ;R

(b) ZARB(BRFIMHNER M
bz AT EEEIE LA 2 —
BEHEL

mE L EA-BERF  ZAEL
HERE 2 — BB HERRAREE
SELBEEI10E o

(AT ANMEERAELES S ERE
B Wt ERZRLPEB10FE - NG
EREZTEASEEREE °

(2) FRMAMBEUTHRGE  THEERKE

%'f?f%l‘]—r/flzﬁlig —

(a) ZAEEEBSIEMHEMERLEE
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mEB (BEEREH)
(58336E) FAR7IREE
WEEEREE

£ 1455 55 215 B

(iv)

Section 9 of the High Court Ordinance, Cap. 4 —

"(1) A person shall be eligible to be appointed to be a
judge of the High Court if —

(@)

he is qualified to practise as an advocate in a
court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in
civil or criminal matters; or

he is qualified as mentioned in paragraph (a)
and prior thereto was qualified to practise as a
solicitor in such a court,

and, in either case, he has for at least 10 years
practised as an advocate or solicitor in such a court.

(1A) A person shall also be eligible to be appointed to be
a judge of the High Court if he is qualified to practise
as a solicitor of the High Court and has for at least
10 years practised as such.

()

A person shall also be eligible to be appointed to be
a judge of the High Court if —

(@)

he is qualified to practise as an advocate in a
court in Hong Kong or any other common law
jurisdiction having unlimited jurisdiction either in
civil or criminal matters; or

he is qualified as mentioned in paragraph (a)
and prior thereto was qualified to practise as a
solicitor in such a court,

and, in either case, he has, subject to subsection
(3), for at least 10 years —
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(i)-(iii) (Repealed 14 of 1997 s. 2)
(iv)

been a District Judge appointed in
accordance with section 4 or 7 of the

District Court Ordinance (Cap. 336);
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(v) RE (RHABSHEH) (5
227%) E5RUSMEMR
HEERHE

(i) <(EBAEKRBH) (5£87
) R AENER

ABE
(viiy (FH1993%F % 855 F 61k E
BR)
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(v)

(vii)

(vii)

(ix)

been a permanent magistrate appointed
by warrant under section 5 of the
Magistrates Ordinance (Cap. 227);

been a legal officer as defined in section
2 of the Legal Officers Ordinance (Cap.
87);

(Repealed 8 of 1993 s. 6)

been a Director, Deputy Director,
Assistant Director of Legal Aid or Legal
Aid Officer appointed in accordance with
section 3 of the Legal Aid Ordinance
(Cap. 91);

been an Official Receiver, Assistant
Official Receiver (Legal), Assistant
Principal Solicitor, Senior Solicitor or
Solicitor, appointed in accordance with
section 75 of the Bankruptcy Ordinance
(Cap. 6); or

been a Director, Deputy Director or
Assistant Director of Intellectual Property
or a Senior Solicitor, appointed in
accordance with section 3 of the Director
of Intellectual Property (Establishment)
Ordinance (Cap. 412).

(2A) A person shall also be eligible to be appointed to be
a judge of the High Court if —

(a) he is a solicitor of a court in Hong Kong or any
other common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;

(b) he is and has been for the previous 2 years at
least, and in aggregate for at least 5 years,
employed in the service of the Crown' in Hong
Kong on judicial or legal work; and

B ORE (EBEBHRG) (582601%) MEX - HEHWRM - ARRAHEBISHTREBRFNRL
In accordance with provisions of the Hong Kong Reunification Ordinance, Cap. 2601, any reference to the Crown shall be
construed as a reference to the Government of the Hong Kong Special Administrative Region.
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@)

(4)

(5)

(c) he has, subject to subsection (4), for at least 10
years either —

(i) practised as an advocate or solicitor in
such a court; or

(i) been employed in such service as is
described in paragraph (b).

For the purposes of calculating the period of 10
years referred to in subsection (2), periods of less
than 10 years falling within any of paragraphs (iv) to
(x) of that subsection may be combined, and there
may be included in such period, any period of
practice as an advocate or solicitor in any of the
courts referred to in subsection (2)(a).

For the purposes of calculating the period of 10
years referred to in subsection (2A)(c) there may be
included any period of less than 10 years falling
within any of paragraphs (iv) to (x) of subsection (2),
and periods of less than 10 years falling within
subparagraphs (i) and (ii) of subsection (2A)(c) may
be combined.

For the purposes of calculating the period of 10
years under subsection (2), periods served in an
office specified in the repealed Registrar General
(Establishment) Ordinance (Cap. 100) may be taken
into account notwithstanding the repeal of that
Ordinance."

District Judges

Section 5 of the District Court Ordinance, Cap. 336—

"(1) No person shall be appointed to be a District Judge

under section 4 unless —

(a) he is qualified to practise as an advocate or as
a solicitor in a court in Hong Kong or any other
common law jurisdiction having unlimited
jurisdiction either in civil or criminal matters;
and
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(b) since becoming so qualified he has for a period

of or periods totalling not less than 5 years —

(i) practised as an advocate or solicitor in
such a court; or

(ii)-(iv) (Repealed 14 of 1997 s. 3)

(v) been a permanent magistrate appointed by
warrant under section 5 of the Magistrates
Ordinance (Cap. 227); or

(vi) been a legal officer as defined in section 2
of the Legal Officers Ordinance (Cap. 87);
or

(vii) (Repealed 8 of 1993 s. 26)

(viii) been a Director, Deputy Director, Assistant
Director of Legal Aid or Legal Aid Officer
appointed in accordance with section 3 of
the Legal Aid Ordinance (Cap. 91); or

(ix) been an Official Receiver, Assistant Official
Receiver (Legal), Assistant Principal
Solicitor, Senior Solicitor or Solicitor,
appointed in accordance with section 75 of
the Bankruptcy Ordinance (Cap. 6); or

(x) been a Director, Deputy Director or
Assistant Director of Intellectual Property
or a Senior Solicitor, appointed in
accordance with section 3 of the Director of
Intellectual Property (Establishment)
Ordinance (Cap. 412).

(2) For the purpose of calculating such period of 5

years, periods of less than 5 years falling within any
of the sub-paragraphs of paragraph (b) of
subsection (1) may be combined.

For the purposes of calculating the period of 5 years

under subsection (1), periods served in an office

specified in the repealed Registrar General

(Establishment) Ordinance (Cap. 100) appointment

to which was restricted to legally qualified persons
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may be taken into account notwithstanding the
repeal of that Ordinance."

Members, Lands Tribunal
Section 4 of the Lands Tribunal Ordinance, Cap. 17 —

"(4) Subject to subsections (2) and (3) and section 6A,
members of the Tribunal shall be such persons
appointed by the Chief Executive who are —

(a) qualified in law; or

(b) in the opinion of the Chief Executive, sufficiently
experienced in the practice of land valuation or
some other subject relevant to the proceedings
of the Tribunal to sit as members of the
Tribunal."
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