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Mr. Mantel describes the character and use of private bills and laws. He also 
identifies materials and methods to use in researching them.

¶1	In	The Godfather,	on	the	day	of	Don	Corleone’s	daughter’s	wedding,	Nazorine	
the	baker	comes	 to	Don	Corleone	seeking	assistance.	Nazorine	asks	 the	Don	 to	
arrange	for	his	helper,	Enzo,	an	Italian	prisoner	of	war	still	 in	 the	United	States	
after	the	war	has	ended,	to	be	allowed	to	remain	in	this	country	since	his	daughter	
and	Enzo	have	now	fallen	in	love.	In	the	book	on	which	the	film	is	based,	the	pro-
cess	for	achieving	the	desired	result	is	explained.

The	 Congressman	 of	 the	 district	 must	 be	 petitioned.	 The	 Congressman	 would	 propose	
a	 special	 bill	 that	 would	 allow	 Enzo	 to	 become	 a	 citizen.	 The	 bill	 would	 surely	 pass	
Congress.	A	privilege	all	those	rascals	extended	to	each	other.	Don	Corleone	explained	that	
this	would	cost	money,	the	going	price	was	now	two	thousand	dollars.	He,	Don	Corleone,	
would	guarantee	performance	and	accept	payment.1

¶2	Nazorine	agrees	and	Don	Corleone	tells	his	consigleri,	Tom	Hagan,	to	make	
the	arrangements.	“Give	it	to	the	___	in	the	next	district.”2	Don	Corleone	is	asking	
Tom	to	arrange	for	a	private	law.

¶3	We	are	all	familiar	with	public	laws.	We	toss	around	public	law	numbers	
with	their	familiar	“P.L.”	followed	by	the	number	of	the	Congress	during	which	
the	law	was	enacted	and	the	number	identifying	its	place	in	the	sequence	of	laws	
passed	during	that	Congress.	But	what	of	the	public	law’s	quieter,	more	mysterious	
brother—the	brother	who	seemingly	lives	underneath	the	stairs	and	rarely	comes	
out	of	hiding,	the	private	law?

¶4	 The	 purpose	 of	 this	 article	 is	 to	 pull	 back	 the	 curtain	 on	 this	 virtually	
unknown	creature,	explore	where	it	comes	from,	what	it	is	used	for,	and	whether	
it	has	outlived	its	usefulness	as	a	legislative	device.
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	 1.	 mario PUzo, tHE GodfatHEr	23	(1969).
	 2.	 Id.	The	Don	also	goes	on	to	tell	Hagen	that	they	can	expect	further	cases	like	this	one.	He	was	right—

“with	the	disruptions	connected	with	World	War	II,	.	.	.	the	number	of	private	bills	on	immigration	
rose.	.	.	.”	3 tHE EnCYCLoPEdia of tHE UnitEd statEs ConGrEss	1626	(Donald	C.	Bacon	et	al.	eds.,	
1995).

87

99n1_fp.indd   87 1/29/2007   10:55:54 AM



¶5	Private	laws	differ	from	public	laws	in	that	they	lack	general	applicability	
and	do	not	apply	to	all	persons.	Instead	they	are	generally	“designed	to	provide	
legal	relief	to	specified	persons	or	entities	adversely	affected	by	laws	of	general	
applicability.”3	Private	laws	apply	only	to	the	person	named	in	the	law	and	grant	
a	benefit	 from	the	government	 to	 that	person,	not	otherwise	authorized	by	 law.4	
Congress	 passes	 private	 laws	 for	 very	 particular	 reasons,	 and	 private	 bills	 that	
become	 private	 laws	 are	 the	 exception,	 not	 the	 rule.	 They	 are	 an	 extraordinary	
exercise	of	congressional	power	and	must	always	be	thought	of	as	such.	On	the	
subject	of	private	immigration	bills,	Peter	Rodino,	chair	of	the	House	Committee	
on	 the	 Judiciary,	 said:	 “A	 private	 immigration	 bill	 is	 an	 extraordinary	 remedy	
available	 to	 assist	 aliens	 with	 unusual	 problems	 resulting	 in	 unusual	 hardship.	
The	private	 immigration	bill	 is,	 in	essence,	an	exception	 to	 the	general	 law	and	
should	be	viewed	as	such	and	not	as	a	method	 to	circumvent	 the	general	 law.”5	
The	simplest	definition	of	a	private	bill	was	offered	by	the	late	Asher	Hinds,	House	
Parliamentarian:	“A	private	bill	is	a	bill	for	the	relief	of	one	or	several	specified	
persons,	 corporations,	 institutions,	 etc.,	 and	 is	 distinguished	 from	 a	 public	 bill,	
which	relates	to	public	matters	and	deals	with	individuals	only	by	classes.”6

The History of Private Laws

¶6	 Private	 laws	 have	 been	 with	 us	 from	 the	 very	 first	 Congress,	 with	 the	 first	
private	bill	passed	by	Congress	on	September	24,	1789,	and	signed	 into	 law	by	
President	George	Washington.7	The	constitutional	authority	 for	private	 laws	has	
long	been	a	subject	of	debate.	Some	have	argued	that	congressional	authority	to	
pass	private	laws	derives	from	the	right	of	citizens	to	petition	Congress	for	redress	
under	the	First	Amendment.8	However,	a	fundamental	flaw	in	this	argument	is	that	
it	would	support	 lawmaking	by	Congress	 in	all	matters	 that	are	 the	subject	of	a	
petition,	including	matters	traditionally	left	to	the	states	and	localities.9	Article	I	of	
the	United	States	Constitution	provides	a	more	plausible	authority	for	the	congres-
sional	power	to	enact	private	laws;	specifically,	the	clause	authorizing	Congress	to	

	 3.	 waLtEr J. oLEszEk, ConGrEssionaL ProCEdUrEs and tHE PoLiCY ProCEss	118	(6th	ed.	2004).
	 4.	 3	tHE EnCYCLoPEdia of tHE UnitEd statEs ConGrEss,	supra	note	2,	at	1626.
	 5.	 117	ConG. rEC.	10143	(1971).
	 6.	 4	asHEr Hinds, Hinds’ PrECEdEnts of tHE HoUsE of rEPrEsEntativEs of tHE UnitEd statEs	247	

(1907).
	 7.	 “An	Act	to	Allow	the	Baron	de	Glaubeck	the	Pay	of	a	Captain	in	the	Army	of	the	United	States,”	ch.	

26,	6	Stat.	1	(1789).	This	first	private	law	“gave	seventeen	months	back	pay	at	the	rank	of	captain	to	
the	Baron	de	Glaubeck,	a	foreign	officer	in	the	service	of	the	United	States.”	1	GUidE to ConGrEss	
526	(5th	ed.	2000).

	 8.	 See, e.g.,	Walter	Gelhorn	&	Louis	Lauer,	Congressional Settlement of Tort Claims Against the United 
States,	55	CoLUm. L. rEv.	1	(1955);	U.s. Const.	amend.	I	(“Congress	shall	make	no	law	respect-
ing	an	establishment	of	religion,	or	prohibiting	 the	free	exercise	 thereof;	or	abridging	the	freedom	
of	 speech,	 or	 of	 the	 press;	 or	 the	 right	 of	 the	 people	 to	 peaceably	 assemble,	 and	 to	 petition	 the	
Government	for	redress	of	grievances.”).	

	 9.	 Note,	Private Bills in Congress,	79	Harv. L. rEv.	1684,	1685	(1965).
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pay	the	debts	of	the	United	States.10	The	debts	of	the	United	States	include	not	only	
monetary	debts,	but	also	those	that	could	be	classified	as	“moral”	or	“honorary”	
debts.11	This	argument	supports	the	power	of	Congress	to	pass	this	particular	type	
of	private	legislation;	it	fails,	however,	to	cover	the	other	circumstances	in	which	
Congress	passes	private	bills.	The	only	rationale	for	applying	the	power	of	private	
legislation	to	other	areas	of	congressional	control	may	lie	simply	in	the	fact	that	if	
Congress	can	legislate	in	an	area—in	other	words,	pass	public	laws—it	can	also	
pass	private	laws	in	that	area.12	An	example	of	this	is	the	area	of	immigration	and	
naturalization.	Congress’s	power	in	this	area	is	supreme.13	By	virtue	of	its	consti-
tutional	power	to	make	laws	of	general	application,	Congress	can	also	make	laws	
of	specific	application.

¶7	Private	laws	are	often	faulted	on	Equal	Protection	grounds.	Because	indi-
viduals	lack	standing	to	challenge	congressional	inaction	on	their	petition	for	a	pri-
vate	law,	“it	is	impossible	to	determine	whether	there	is	truly	like	treatment	in	all	
cases;	neither	house	publishes	its	reasons	for	passing	or	rejecting	[private	laws].”14	
Private	laws	also	have	been	criticized	as	violating	the	Separation	of	Powers	doc-
trine,	 since	 Congress	 not	 only	 enacts	 the	 law,	 but	 also	 applies	 it	 to	 individual	
cases.15	 However,	 in	 the	 case	 of	 Paramino Lumber Co. v. Marshall,16	 the	 U.S.	
Supreme	Court	rejected	this	argument	and	found	no	violation	of	the	Separation	of	
Powers	doctrine.17

¶8	 Despite	 uncertainty	 regarding	 Congress’s	 authority	 to	 pass	 private	 laws,	
rarely	 is	 its	 use	of	 this	 power	 challenged.	The	beneficiary	of	 a	private	 law	will	
only	have	reason	to	sue	if	the	executive	branch	refuses	to	comply	with	private	law	

	 10.	 U.s. Const.	art.	I,	§	8,	cl.	1.
	 11.	 See	Pope	v.	United	States,	 323	U.S.	1,	 9	 (1944).	This	 rationale	obviously	 includes	 claims	against	

the	federal	government,	but	its	application	to	immigration	and	naturalization	matters	is	limited.	See	
Granting a Wish to a Slain Marine; Citizenship Conferred on Vietnam Native,	wasH. Post,	Jan.	28,	
2005,	at	B4	(discussing	case	of	Cpl.	Binh	Le,	a	U.S.	Marine	killed	in	Iraq	who	was	made	a	citizen	
posthumously,	and	the	intention	of	also	making	his	parents	U.S.	citizens);	“A	Bill	for	the	Relief	of	
Van	Lien	Tran,	Xuan	Mai	T.	Che,	Lien	Mai	Binh	Tran,	Kim	Hoan	Thi	Nguyen,	and	Nam	V.	Nguyen,”	
H.R.	993,109th	Cong.	(2005).

	 12.	 The	House	manual	simply	states	that	“[t]he	practice	of	Congress	in	passing	private	bills	for	the	ben-
efit	of	specific	persons	or	entities	was	taken	from	the	English	Parliament	and	began	with	the	First	
Congress.”	With	one	sentence	all	other	arguments	are	neatly	put	to	rest.	wiLLiam HoLmEs brown & 
CHarLEs w. JoHnson, HoUsE PraCtiCE: a GUidE to tHE rULEs, PrECEdEnts, and ProCEdUrEs of 
tHE HoUsE 178	(2003).

	 13.	 U.s. Const.	art.	I,	sec.	8,	cl.	4;	see also Hines	v.	Davidowitz,	312	U.S.	52	(1941)	(emphasizing	the	
federal	government’s	expansive	power	to	regulate	immigration	and	naturalization);	Note,	supra	note	
9,	 at	 1685	 (“Passing	 a	 private	 immigration	bill	may	 thus	be	 seen	 to	be	 equally	 as	 ‘necessary	 and	
proper’	to	the	effectuation	of	this	power	as	the	enactment	of	a	public	immigration	statute.”).

	 14.	 Note,	supra	note	9,	at	1686.
	 15.	 Id.
	 16.	 309	U.S.	370	(1940).
	 17.	 The	Supreme	Court	did	not	say	very	much	on	this	issue.	The	entire	discussion	consists	of	the	follow-

ing	sentence:	“Nor	can	we	say	that	this	legislation	is	an	excursion	of	the	Congress	into	the	judicial	
function,”	Id.	at	381,	followed	by	a	citation	to	the	case	of	Johannessen v. United States,	225	U.S.	227	
(1912).	Surely	this	must	represent	one	of	the	Supreme	Court’s	more	succinct	holdings.
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enacted	for	his	or	her	benefit,	an	unlikely	occurrence.18	“A	petitioner	who	did	not	
succeed	in	having	a	bill	passed	on	his	behalf,	on	the	other	hand,	could	hardly	bring	
suit	against	Congress	demanding	its	enactment;	nor,	because	of	the	absence	of	any	
special	 injury,	 would	 he	 have	 standing,	 except	 in	 the	 most	 exceptional	 circum-
stances,	to	challenge	a	private	law	passed	for	another’s	benefit.”19	Consequently,	
since	use	of	the	power	is	seldom	raised,	questions	regarding	the	constitutionality	
of	private	laws	continue	to	linger.

¶9	For	those	seeking	relief	through	the	passage	of	a	private	bill	exclusively	for	
their	benefit,	Congress	 typically	 is	 the	 individual’s	 court	of	 last	 resort,	with	 the	
petitioner	having	exhausted	all	administrative	and	 judicial	 remedies	available	 to	
him	or	her.20	While	the	majority	of	private	bills	are	concerned	with	immigration	
and	naturalization	matters	and	claims	against	the	government,21	they	can	cover	a	
wide	range	of	issues.	Private	laws	were	used	frequently	after	the	Civil	War	to	cor-
rect	military	records,	adjust	pensions	for	war	widows,	and	restore	political	rights	
to	former	rebels	from	the	South.	Interestingly	enough,	private	laws	were	also	used	
to	allow	U.S.	citizens	to	accept	foreign	honors.22	More	recently,	private	bills	have	
addressed	diverse	matters	such	as	international	relations,	patents	and	copyrights,	
vessel	documentation,	taxation,	public	lands,	veterans’	benefits,	civil	service	sta-
tus,	armed	forces	medical	records,	and	military	service	decorations.23

The Decline of Private Laws

¶10	Although	 elaborate	 procedures	 have	 been	 developed	 over	 the	 years	 to	 pass	
private	bills,	their	enactment	has	steadily	declined.24	While	the	absolute	number	of	
private	bills	submitted	by	individual	members	of	Congress	has	remained	relatively	
steady,	the	number	that	have	become	private	laws	has	shown	a	precipitous	decline.	
There	are	a	number	of	reasons	for	the	drop-off	in	the	passage	of	private	laws.

	 18.	 Note,	supra	note	9,	at	1686.
	 19.	 Id.	at	1685.	The	author	notes	that	in	a	situation	in	which	a	deportee	does	not	have	a	private	law	passed	

to	his	benefit	when	other	similarly	situated	deportees	have	had	private	laws	passed	to	their	benefit	
may	have	an	equal	protection	claim.	Id.	at	n.10.

	 20.	 GUidE to ConGrEss,	supra	note	7,	at	526.
	 21.	 oLEszEk,	supra	note	3,	at	118.
	 22.	 3 tHE EnCYCLoPEdia of tHE UnitEd statEs ConGrEss,	supra	note	2,	at	1626.	This	power	seems	to	

spring	directly	from	the	U.s. Const.	art.	I,	sec.	9,	cl.	8	(“And	no	person	holding	any	office	of	profit	
or	 trust	under	 them,	shall,	without	 the	consent	of	 the	Congress	accept	of	any	present,	emolument,	
office,	or	title,	of	any	kind	whatever,	from	any	king,	prince,	or	foreign	state.”).

	 23.	 For	a	list	of	recent	uses	of	private	bills,	see	Richard	S.	Beth,	Private	Bills:	Procedures	in	the	House	
1	(Oct.	21,	2004),	CRS	Report	 for	Congress	No.	98-628,	available at	http://www.rules.house.gov/
archives/98-628.pdf.	Rules	of	the	House	of	Representatives	109th	Congress,	H.r. doC. no.	108-241	
(2005),	R.	XII(4)	specifies	those	things	for	which	private	bills	cannot	be	used.

	 24.	 A	quick	search	of	Thomas	 revealed	 the	 following	numbers	of	private	bills	 that	have	been	enacted	
since	 the	96th	Congress	 (1979–80):	 96th,	 122;	97th,	 56;	98th,	 54;	99th,	 24;	100th,	 48;	101st,	 16;	
102nd,	20;	103rd,	8;	104th,	4;	105th,	10;	106th,	24;	107th,	6;	108th,	6.
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¶11	Under	our	system	of	governance,	the	passage	of	legislation	is	not	easy,	and	
members	of	Congress	have	seen	 their	workload	 increase	with	 the	growth	of	 the	
country	and	the	role	of	the	federal	government.	Given	the	very	limited	nature	of	
private	bills,	they	are	an	obvious	target	for	a	Congress	seeking	to	reduce	its	legis-
lative	burden.	To	decrease	the	time	that	must	be	devoted	to	private	bills,	Congress	
has	taken	several	steps	to	limit	their	use.	This	has	been	done	primarily	by	narrow-
ing	the	scope	of	matters	that	private	bills	can	remedy.	Specifically,	Congress	has	
created	administrative	bodies	tasked	with	hearing	and	remedying	complaints	that	
in	the	past	were	addressed	by	private	laws,	and	extended	the	jurisdiction	of	exist-
ing	administrative	bodies	so	that	they	may	adjudicate	these	complaints.	The	use	of	
these	administrative	bodies	reduces	the	need	for	using	private	laws	to	redress	the	
type	of	individual	grievances	that	in	the	past	were	the	subject	of	private	bills.	In	
addition,	these	administrative	bodies	typically	provide	a	better	forum	for	resolving	
these	complaints	because	a	body	purposefully	created	to	address	particular	types	
of	problems	can	better	understand	the	unique	needs	and	issues	they	raise.25

¶12	Congress	 took	 a	 real	 step	 toward	 limiting	 the	use	of	 private	 laws	when	
it	passed	the	Legislative	Reorganization	Act	of	1946.26	The	Act	ended	the	use	of	
private	 laws	whose	subject	matter	concerned	pensions,	military	 records,	bridge-
building	projects,	and	tort	claims.	In	their	place,	Congress	created	administrative	
remedies	to	achieve	the	ends	for	which	private	laws	had	been	used.	Congress	also	
established	the	Federal	Tort	Claims	Act27	to	handle	most	claims	against	the	govern-
ment.28	 In	addition,	an	internal	rule	of	 the	House	of	Representatives	specifically	
states	that	a	private	bill	will	not	be	considered	in	the	House	if	it	is	in	the	nature	
of	a	payment	for	claims	that	fall	under	one	of	several	categories:	the	Federal	Tort	
Claims	Act,	a	pension,	“the	construction	of	a	bridge	across	a	navigable	stream,”	or	
“the	correction	of	a	military	or	naval	record.”29	

¶13	The	most	obvious	example	of	Congress’s	use	of	administrative	and	judicial	
bodies	 to	 resolve	 complaints	 previously	 addressed	 by	 private	 bills	 is	 the	 steady	
expansion	of	the	jurisdiction	of	the	United	States	Court	of	Federal	Claims.	Since	
its	creation	in	1855,	this	court	has	been	charged	with	handling	claims	made	against	
the	federal	government.	It	was	a	simple	matter	for	Congress	to	expand	this	court’s	
jurisdiction	to	include	additional	types	of	claims	against	the	federal	government,	
leaving	fewer	claims	needing	redress	by	Congress	and	providing	a	more	conducive	

	 25.	 Note,	supra	note	9,	at	1704	(“When	particular	problems	and	individual	equities	are	involved,	justice	
may	be	most	effectively	provided	by	an	agency	specifically	designed	to	deal	in	a	quasi-judicial	man-
ner.	On	the	basis	of	a	broadly	established	and	appropriately	flexible	legislative	policy,	with	the	facts	
of	individual	cases—and	which	can	develop	some	degree	of	consistency	in	factfinding	and	standards	
of	decision.	Questions	concerning	political	influence	and	unequal	treatment	would	be	eased,	as	would	
the	problems	created	by	inadequate	explanation.”).

	 26.	 Ch.	753,	60	Stat.	812	(1946).
	 27.	 Ch.	753,	60	Stat.	842	(1946).
	 28.	 3	tHE EnCYCLoPEdia of tHE UnitEd statEs ConGrEss,	supra	note	2,	at	1626.
	 29.	 Rules	of	the	House	of	Representatives	109th	Congress,	H.r. doC. no.	108-241	(2005),	R.	XII(4).
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forum	for	 their	resolution.	Another	example	of	Congress	delegating	to	 the	other	
branches	of	government	resolution	of	claims	previously	addressed	by	private	bills	
is	the	establishment	of	civilian	review	boards	tasked	with	the	correction	of	military	
records.	Once	again,	matters	previously	handled	in	clumsy	fashion	by	legislation	
are	transferred	to	an	adjudicatory	body	with	the	expertise	and	streamlined	proce-
dures	necessary	to	resolve	them	quickly	and	efficiently.30

¶14	 Another	 way	 both	 chambers	 of	 Congress	 have	 reduced	 the	 number	 of	
private	laws	that	are	passed	is	by	adopting	internal	rules	that	place	limits	on	their	
introduction	as	bills.	In	the	Senate,	for	example,	its	rules	put	limits	on	the	introduc-
tion	and	consideration	of	certain	types	of	private	bills:

No	private	bill	or	resolution	(including	so-called	omnibus	claims	or	pension	bills),	and	no	
amendment	to	any	bill	or	resolution,	authorizing	or	directing	(1)	the	payment	of	money	for	
property	damages,	personal	injuries,	or	death,	for	which	a	claim	may	be	filed	under	chapter	
171	of	Title	28,	United	States	Code,	or	for	a	pension	(other	than	to	carry	out	a	provision	of	
law	or	treaty	stipulation);	(2)	the	construction	of	a	bridge	across	a	navigable	stream;	or	(3)	
the	correction	of	a	military	or	naval	record,	shall	be	received	or	considered.31

¶15	 Another	 impetus	 for	 the	 reduction	 in	 the	 number	 of	 private	 laws	 was	
the	 growing	 abuse	 and	 scandal	 surrounding	 their	 use,	 as	 memorably	 illustrated	
by	the	opening	material	from	The Godfather.	In	1969,	a	group	of	senators	were	
accused	of	introducing	private	bills,	at	the	behest	of	a	circle	of	New	York	lawyers	
and	Washington	lobbyists,	for	the	relief	of	illegal	Chinese	immigrants.	A	special	
Senate	committee	investigated	the	private	immigration	bills	introduced	during	the	
90th	and	91st	Congresses.	Although	the	committee	found	no	evidence	that	“any	
Senator	or	any	employee	of	the	Senate	received	or	accepted	a	bribe,	the	promise	of	
a	bribe,	or	anything	else	of	value	in	consideration	of	the	introduction	or	attempted	
introduction	of	any	bill,”32	this	episode	ended	the	practice	of	allowing	staff	aides,	
rather	than	members	of	Congress	themselves,	to	introduce	private	bills.33

¶16	In	1976,	Rep.	Henry	Helstoski	(D-NJ)	was	indicted	for	soliciting	bribes	
in	 return	 for	 introducing	 bills	 to	 delay	 the	 deportation	 of	 aliens	 from	 Chile	
and	 Argentina.34	 The	 case	 against	 Helstoski	 was	 eventually	 dismissed	 by	 the	
U.S.	 Supreme	 Court	 under	 the	 theory	 that	 Helstoski	 had	 immunity	 under	 the	
Constitution’s	 speech	 and	 debate	 clause	 for	 legislative	 actions	 he	 took	 while	 a	

	 30.	 GUidE to ConGrEss,	supra	note	7,	at	526.
	 31.	 Standing	Rules	of	the	Senate,	s. doC. no. 106-15	(2000),	R.	XIV(10).
	 32.	 U.s. sEnatE sELECt Comm. on standards & CondUCt, invEstiGation of tHE introdUCtion of 

PrivatE immiGration biLLs in tHE sEnatE for CHinEsE CrEwmEn, 90tH and 91st ConGrEssEs, s. 
rEP. no.	91-911,	at	1	(1970).

	 33.	 The	Senate	majority	and	minority	leaders	directed	the	following	to	the	secretary	of	the	Senate:	“[I]t	
would	appear	 to	us	 that	a	stricter	 interpretation	is	now	in	order.	 .	 .	 .	 [B]ills	and	resolutions	should	
no	 longer	be	 received	at	 the	desk	by	 the	Parliamentarian	 for	 reference	 to	 the	appropriate	 standing	
committee	unless	they	are	signed	by	and	delivered	at	the	desk,	in	person,	by	the	Senator	introducing	
them.”	Letter	from	Sen.	Mike	Mansfield,	Majority	Leader,	and	Sen.	Hugh	Scott,	Minority	Leader,	to	
Francis	R.	Valeo,	Secretary	of	the	Senate	(Oct.	1,	1969),	115	ConG. rEC.	30528,	30528	(1969).

	 34.	 bErnadEttE maGUirE, immiGration: PUbLiC LEGisLation and PrivatE biLLs	229–30	(1997).	
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member	of	Congress	and	 the	evidence	of	his	 solicitation	of	bribes	could	not	be	
used	against	him.35

¶17	The	most	famous	abuse	of	the	use	of	private	bills	is	the	Abscam	scandal.	
FBI	 agents	 posing	 as	 rich	Arab	 sheiks	 offered	 members	 of	 Congress	 money	 to	
introduce	private	bills	 allowing	wealthy	Arabs	 to	 immigrate.	There	was	no	 evi-
dence	 of	 bills	 actually	 being	 introduced,	 but	 the	 videotapes	 of	 the	 negotiations	
were	enough	to	end	several	congressional	careers.36

¶18	Another	reason	scholars	have	proposed	for	 the	decline	in	the	passage	of	
private	 laws	 is	 that	 legislators	don’t	get	as	much	credit	 from	 them	as	 they	used	
to.	 In	“The	Decline	of	Private	Bills:	Resource	Allocation,	Credit	Claiming,	 and	
the	Decision	 to	Delegate,”	authors	Hill	and	Williams	argue	 that	private	bills	are	
declining	because	legislators	see	less	profit	in	passing	them.	Over	time	Congress	
has	allocated	itself	more	resources	to	carry	on	its	business.	At	the	same	time,	as	a	
result	of	various	scandals,	the	private	bill	has	been	tainted	as	a	form	of	constituent	
service.	Since	members	of	Congress	now	have	larger	staffs	at	their	command,	they	
can	engage	in	what	Hill	and	Williams	term	“casework,”	perhaps	better	known	as	
“constituency	service	activities.”37	Casework	has	fewer	hazards	than	private	laws	
and	provides	equal	results	but	with	a	lot	less	work.	Hill	and	Williams	argue	that	
allocating	 resources	 to	casework	 rather	 than	 to	 the	 laborious	activity	of	passing	
private	bills	is	a	better	way	for	individual	legislators	to	engage	in	the	“credit	claim-
ing”	that	they	seek.38

¶19	Another	reason	for	the	decline	suggested	by	some	scholars	is	the	difficulty	
of	justifying	legislation	that	only	benefits	one	person	when,	increasingly,	programs	
that	benefit	large	numbers	of	people	are	being	slashed.39

¶20	Finally,	it	has	also	been	suggested	that	legislators	do	not	know	that	private	
laws	can	be	used	for	reasons	other	than	immigration	cases	or,	for	that	matter,	that	
the	private	bill	 even	exists.40	This	view	does	have	 some	empirical	 support.	 In	 a	
survey	comparing	the	number	of	private	bills	introduced	into	the	101st	and	108th	

	 35.	 United	States	v.	Helstoski,	442	U.S.	477	(1979).
	 36.	 GUidE to ConGrEss,	supra	note	7,	at	527.	Rep.	Michael	O.	Myers	 (D-PA)	was	expelled	 from	the	

House	of	Representatives,	the	first	member	of	Congress	expelled	since	1861.	maGUirE, supra	note	
34,	at	230.	Harrison	Williams	(D-NJ),	the	only	senator	involved	in	the	Abscam	scandal,	resigned	from	
the	Senate	on	March	11,	1982,	after	the	Senate	began	hearings	on	his	expulsion.	Prior	to	his	resigna-
tion,	Williams	had	been	convicted	and	sentenced	for	bribery	and	conspiracy	as	a	result	of	Abscam.	
bioGraPHiCaL dirECtorY of tHE amEriCan ConGrEss, 1774–1996,	 at	 2061	 (Joel	 D.	 Treese	 ed.,	
1997).

	 37.	 Jeffrey	 S.	 Hill	 &	 Kenneth	 C.	Williams,	 The Decline of Private Bills: Resource Allocation, Credit 
Claiming, and the Decision to Delegate,	37	am. J. PoL. sCi.	1008,	1015	(1993).

	 38.	 Id.	at	1027.
	 39.	 Id.	at	1017.
	 40.	 Telephone	interview	with	Richard	S.	Beth,	Congressional	Research	Service	(June	15,	2005).	Of	all	

the	private	bills	filed	in	the	108th	Congress,	only	six	became	private	laws.	Of	those	six,	only	Priv.	L.	
No.	108-5,	118	Stat.	4030	(2004)	(S.	2042)	did	not	concern	immigration.	The	subject	of	this	law	was	
the	payment	to	Rocco	A.	Trecosta	of	$10,000	for	work	performed	as	an	employee	of	the	Department	
of	Defense	Overseas	Dependent	Schools	between	April	14,	1966,	and	June	30,	1975.
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Congresses,	the	number	fell	dramatically.	In	the	101st	Congress,	239	private	bills	
were	 introduced,	with	16	becoming	 law.	 In	 the	108th	Congress,	82	private	bills	
were	introduced	but	only	6	became	law.41

¶21	While	it	may	be	true	that	legislators	have	forgotten	about	the	private	law,	it	
appears	that	the	federal	courts	have	not.	In	the	case	of	Bailor v. Salvation Army,42	
the	United	States	Court	of	Appeals	for	the	Seventh	Circuit	recommended	that	Ms.	
Bailor	petition	for	a	private	law	to	be	passed	on	her	behalf.	Adela	Bailor	was	an	
administrative	 assistant	 in	 the	 Fort	Wayne,	 Indiana,	 office	 of	 Prison	 Fellowship	
Ministries	when	she	was	raped	by	William	Holly	who	had	escaped	from	a	Salvation	
Army	halfway	house	in	Chicago.43	Bailor	lost	at	trial	and	the	appeals	court	upheld	
the	verdict,	ruling	that	neither	the	Salvation	Army	nor	the	United	States	were	liable	
because	the	former	did	not	have	legal	custody	and	the	latter	did	not	have	physical	
custody.	Acknowledging	the	unfair	result,	the	court	stated:

However,	when	private	citizens	suffer	the	results	of	unsuccessful	attempts	to	deal	with	this	
problem,	 private	 legislation	 for	 their	 relief	 would	 not,	 in	 appropriate	 cases,	 be	 an	 inap-
propriate	response	for	a	government	that	has	as	one	of	its	main	functions	the	security	of	
the	law-abiding	citizen.	Ms.	Bailor,	although	not	eligible	for	relief	under	laws	of	general	
applicability	 that	 we	 must	 administer,	 is	 free	 to	 address	 such	 a	 request	 to	 the	 political	
branches.44

¶22	As	a	result	of	this	case,	Rep.	Julia	Carson	has	introduced	numerous	private	
bills	for	the	benefit	of	Bailor,	most	recently	during	the	first	session	of	the	109th	
Congress.	 H.R.	 1328	 instructed	 the	 secretary	 of	 the	 treasury	 to	 pay	 Bailor	 an	
amount	to	be	determined	by	the	attorney	general	in	settlement	of	her	claims.45	In	
addition	to	this	bill,	a	House	resolution	was	introduced	by	Rep.	Carson	referring	
H.R.	1328,	“together	with	all	the	accompanying	papers,	.	.	.	to	the	chief	judge	of	
the	United	States	Court	of	Federal	Claims.”46

	 41.	 This	 completely	 unscientific	 survey	 was	 conducted	 by	 searching	 the	 legislative	 activity	 of	 both	
Congresses	 on	 Thomas	 (http://thomas.loc.gov)	 for	 private and “for the relief of.” In	 the	 101st	
Congress,	the	search	produced	422	hits;	in	the	108th,	276	hits.	I	then	scanned	the	results	for	those	
indicated	as	“Private	Bill”	and	provided	the	purpose	of	those	bills	that	were	so	indicated.	Some	results	
of	the	search	appeared	to	be	in	the	nature	of	a	private	bill,	but	were	not	prefaced	with	the	notation	
“Private	Bill.”

	 42.	 51	F.3d	678	(7th	Cir.	1995).
	 43.	 Maureen	Groppe,	Congress Reluctant to Provide Personal Aid,	JoUrnaL & CoUriEr	(Lafayette,	Ind.),	

July	23,	2001,	at	1C.
	 44.	 Bailor,	51	F.	3d	at	686.
	 45.	 H.R.	 1328,	 109th	 Cong.	 (2005).	As	 of	 November	 2006,	 the	 last	 action	 on	 this	 bill,	 on	April	 18,	

2005,	was	to	refer	it	to	the	Subcommittee	on	Immigration,	Border	Security,	and	Claims	of	the	House	
Committee	on	the	Judiciary.

	 46.	 H.	Res.	201,	109th	Cong.	(2005).	As	of	November	2006,	the	last	action	on	this	resolution,	on	July	27,	
2006,	was	to	forward	it	from	the	Subcommittee	on	Immigration,	Border	Security	and	Claims	to	the	
full	House	Committee	on	the	Judiciary.
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How a Private Bill Becomes a Private Law

¶23	Private	bills	follow	different	paths	through	each	chamber	of	Congress;	these	
differences	 reflect	 the	 unique	 nature	 of	 both	 private	 bills	 and	 of	 the	 chambers	
themselves.47	The	individual	who	would	benefit	from	the	passage	of	the	bill,	or	an	
intermediary	acting	on	his	or	her	behalf,	contacts	a	member	of	Congress	directly	to	
request	that	he	or	she	introduce	the	legislation.48	Private	bills	are	introduced	in	the	
same	manner	as	a	bill	intended	to	be	applicable	to	the	general	public.49	The	telltale	
sign	of	a	private	bill	is	that	it	usually	begins	with	the	phrase	“for	the	relief	of.”	The	
bill	is	introduced	by	the	sponsoring	congressperson,	but,	unlike	public	bills,	rarely	
is	a	companion	bill	introduced	in	the	other	chamber.50	Whereas	public	bills	may	be	
referred	to	multiple	House	or	Senate	committees,	following	their	introduction	the	
majority	of	private	bills	are	referred	to	the	chamber’s	judiciary	committee.51

¶24	 It	 is	within	 the	chambers’	 respective	 judiciary	committees	and	 their	 rel-
evant	subcommittees	that	the	real	work	on	private	bills	takes	place.

The	 role	 of	 the	 Judiciary	 Committee	 in	 each	 House	 is	 very	 different	 than	 that	 of	 the	
Member	who	 introduces	 the	private	bill.	 It	 is	a	dual	 role:	 the	Committee	 functions	as	a	
reviewing	organ	of	 the	equities	based	on	hardship	criteria	and	precedents,	and	acts	as	a	
procedural	vehicle	for	guiding	the	legislation	through	Congress.	While	the	Member’s	role	
is	constituent-oriented,	the	Committee’s	role	is	institutional,	and	its	responsibilities	lie	with	
preserving	the	integrity	of	the	process.52

Each	chamber	of	Congress	has	specific	procedural	rules	for	handling	private	bills.	
For	example,	the	House	has	very	specific	rules	on	which	committees	private	bills	
are	to	be	referred	to.	The	House	has	a	specific	rule	regarding	the	referral	of	private	
bills	for	the	relief	of	claims	against	the	government.53

¶25	Private	bills	 introduced	 in	 the	House	 that	 relate	 to	 immigration	or	natu-
ralization	 are	 referred	 to	 the	 House	 Judiciary	 Committee’s	 Subcommittee	 on	
Immigration,	Border	Security,	and	Claims.54	At	this	stage	the	bill	is	looked	at	in	
some	depth;	the	committee

	 47.	 See generally Matthew	 Mantel,	 Researching House and Senate Rules and Precedents,	 LEGaL 
rEfErEnCE sErviCEs q.,	2005,	no.	3/4,	at	67.

	 48.	 GUidE to ConGrEss,	supra	note	7,	at	527.
	 49.	 “Introducing	a	bill	in	Congress	is	a	deceptively	simple	procedure.	House	members	drop	their	bills	into	

a	hopper	at	 the	front	of	 the	chamber.	Senators	generally	submit	 their	proposals	and	accompanying	
statements	to	clerks	for	printing	in	the	Congressional	Record,	or	they	may	introduce	their	bills	from	
the	floor.”	oLEszEk,	supra	note	3,	at	76

	 50.	 Beth,	supra	note	23,	at	1.
	 51.	 Id.	at	2.	Since	the	majority	of	the	private	bills	introduced	are	concerned	with	either	immigration	mat-

ters	or	claims	against	the	government,	the	majority	of	bills	are	referred	to	each	chamber’s	Judiciary	
Committee.

	 52.	 maGUirE, supra	note	34,	at	53.
	 53.	 “A	 bill	 for	 the	 payment	 or	 adjudication	 of	 a	 private	 claim	 against	 the	 Government	 may	 not	 be	

referred	 to	a	committee	other	 than	 the	Committee	on	International	Relations	or	 the	Committee	on	
the	Judiciary,	except	by	unanimous	consent.”	Rules	of	the	House	of	Representatives	109th	Congress,	
H.r. doC. no.	108-241	(2005),	R.	XII(2)(d).

	 54.	 Beth,	supra	note	23,	at	2.
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generally	takes	no	action	on	a	private	bill	unless	its	sponsor	submits	specified	documenta-
tion	and	requests	a	hearing.	The	sponsor	is	generally	the	only	witness	at	this	hearing.	The	
Subcommittee	 makes	 available	 to	 Member	 offices	 information	 on	 what	 documentation	
it	requires,	and	the	kinds	of	bills	on	which	it	is	likely	to	take	favorable	action.	It	usually	
declines	to	report	a	bill	if	its	records	show	few	precedents	for	favorable	House	action	in	
similar	cases.55

The	committees	may	also	request	Executive	Branch	reports	from	U.S.	Citizenship	
and	Immigration	Services	(formally	the	Immigration	and	Naturalization	Service)	
or	 the	State	Department.	The	 request	 for	 these	 reports	 has	 the	 effect	 of	 staying	
deportation	actions.56

¶26	Private	bills	favorably	reported	out	of	committee	are	placed	on	a	special	
House	calendar,	the	Private	Calendar.57	The	Private	Calendar	is	called	on	the	first	
Tuesday	of	the	month,	unless	the	rule	is	dispensed	with	by	a	two-thirds	majority.58	
The	Speaker	of	the	House	also	has	the	discretion	to	call	the	Private	Calendar	on	the	
third	Tuesday.59	To	save	time	in	reviewing	private	bills	that	have	come	out	of	com-
mittee,	an	Objectors	Committee	was	created	in	each	chamber.	The	House	majority	
and	 minority	 leaders	 each	 appoint	 three	 members	 to	 the	 Objectors	 Committee.	
The	Objectors	Committee	further	screens	the	bills	and	addresses	questions	raised	
during	floor	discussion	of	them.	Private	bills	must	be	put	on	the	House’s	Private	
Calendar	seven	days	prior	 to	being	called	 to	give	 the	Objectors	Committee	suf-
ficient	time	to	review	the	bills.60	If	two	or	more	members	of	the	House	object	to	
a	bill,	 it	 is	sent	back	 to	 the	committee	 that	 reported	 it.61	A	private	bill	may	also	
be	“passed	over,	without	prejudice”	which	gives	the	sponsor	a	chance	to	discuss	
objectors’	concerns	with	the	bill	and	have	it	again	placed	on	the	Private	Calendar.62	
Alternatively,	private	bills	passed	over	may	be	taken	up	on	the	third	Tuesday	or	
may	be	lumped	together	into	an	omnibus	bill.	Should	the	omnibus	bill	pass,	 the	
bills	within	it	are	considered	to	have	been	passed	individually.	However,	this	pro-
cedure	has	not	been	used	recently.63	

¶27	Private	bills	are	handled	a	 little	differently	 in	 the	Senate.	 In	 the	Senate,	
private	bills	may	be	taken	up	on	any	day	after	the	completion	of	the	morning	hour64	
and	are	usually	handled	using	the	unanimous	consent	procedure.65

	 55.	 Id.
	 56.	 maGUirE, supra	note	34,	at	25.
	 57.	 Rules	 of	 the	 House	 of	 Representatives	 109th	 Congress,	 H.r. doC. no.	 108-241	 (2005),	 R.	

XIII(1)(a)(3).
	 58.	 Id.,	R.	XV(5)(a).
	 59.	 oLEszEk,	supra	note	3,	at	118.
	 60.	 Id.	at	119.	In	addition,	committee	reports	must	be	made	available	three	days	prior	to	being	called.
	 61.	 Id.	at	118–19.
	 62.	 Beth,	supra	note	23,	at	2.
	 63.	 GUidE to ConGrEss,	supra	note	7,	at	527.
	 64.	 Id.	The	“morning	hour”	is	the	first	two	hours	of	a	new	legislative	day,	even	if	it	occurs	in	the	after-

noon.	 During	 the	 morning	 hour,	 morning	 business	 is	 conducted,	 including	 receiving	 messages,	
reports,	and	communications	from	the	president	and	introducing	bills	and	resolutions.	oLEszEk,	supra	
note	3,	at	220.

	 65.	 3	tHE EnCYCLoPEdia of tHE UnitEd statEs ConGrEss,	supra	note	2,	at	1626.
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There	 is	 no	 comparable	 Official	 Objector	 system	 as	 the	 House,	 although	 the	 Senate	
Leadership	does	have	a	general	policy—as	in	public	legislation—that	when	an	objection	is	
heard	to	bringing	any	bill	up	for	consideration,	including	public	legislation,	that	objection	
(“hold”)	can	stop	any	further	processing	until	the	problems	are	resolved.	As	in	the	House,	
there	is	very	rarely	any	debate;	and	the	Senate	passes	the	measure	with	the	knowledge	that	
the	Committee	has	already	scrutinized	the	cases.66

¶28	In	viewing	the	different	methods	used	by	the	House	and	Senate	to	handle	
private	 bills,	 it	 is	 important	 to	 keep	 in	 mind	 a	 particular	 character	 difference	
between	the	two	chambers—House	members	are	more	directly	connected	to	their	
constituents	than	Senators,	who	represent	an	entire	state	and	are	thus	more	distant	
from	an	individual	claim.	For	this	reason,	“it	is	fair	to	say	that	.	.	.	senators	tend	to	
base	their	judgments	more	on	equity	than	on	political	expediency.”67

¶29	After	the	private	bill	passes	both	chambers,	it	is	sent	to	the	president	for	
signature	 or	 veto.	 “Upon	 receipt	 by	 the	 President,	 the	 relevant	 federal	 agencies	
prepare	comments	as	to	whether	the	President	should	sign	the	bill.	.	.	.	The	Office	
of	Management	and	Budget	(OMB)	coordinates	these	comments	and	submits	the	
legislation	with	a	recommendation	for	signature	or	veto	to	the	President.	This	pro-
cedure	is	identical	to	that	of	public	legislation.”68	As	with	other	legislation,	if	the	
president	vetoes	the	bill,	the	veto	may	be	overridden	or	sustained.69

Where to Locate Private Bills

¶30	Why	would	anyone	need	to	research	a	private	law?	Since	they	only	apply	to	a	
single	person	or	family,	private	laws	are	rarely	publicized	unless	there	is	a	scandal	
attached	to	them.	They	are	passed	to	remedy	a	particular	situation	and	rarely	have	
any	enduring	effect.	Experience	has	shown,	however,	that	there	is	always	someone	
looking	for	something,	so	there	will	come	a	time	when	a	librarian	will	be	asked	to	
find	a	particular	private	law.	My	first	piece	of	advice	is—good	luck.	My	second	
piece	of	advice	is	to	look	in	the	places	described	in	the	following	paragraphs.

¶31	Private	laws	are	published	in	the	Statutes at Large,	the	official	compilation	
of	acts,	public	and	private,	passed	during	each	congressional	session	and	arranged	
in	chronological	order.70	Public	 laws	and	private	 laws	are	published	 in	different	
sections	of	each	volume.	The	publication	of	the	Statutes at Large	commenced	in	
1846,	with	the	years	1789–1845	published	retrospectively.	In	this	retrospective	set,	
volume	6	covers	the	private	laws	passed	during	the	time	period	of	1789–1845.71	
Starting	with	volume	9,	there	is	a	separate	section	within	each	volume	devoted	to	
private	laws.	In	addition,	all	the	volumes	of	Statutes at Large	contain	indexes	in	the	

	 66.	 maGUirE, supra	note	34,	at	63.
	 67.	 Note,	supra	note	9,	at	1703.
	 68.	 maGUirE, supra	note	34,	at	63.
	 69.	 GUidE to ConGrEss,	supra	note	7,	at	527.
	 70.	 J. mYron JaCobstEin Et aL., fUndamEntaLs of LEGaL rEsEarCH,	at	xxxix	(7th	ed.	1998).
	 71.	 Id.	at	158.
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back.	If	you	know	what	you	are	looking	for,	the	Statutes at Large	is	surprisingly	
easy	to	use	if	you	don’t	mind	brittle	pages	and	a	little	dust.

¶32	Another	valuable	source	for	finding	material	on	historic	private	laws	is	the	
CIS U.S. Serial Set Index.72	A	list	of	Private	Relief	and	Related	Actions	is	found	
in	each	Findings	List	volume	of	the	multivolume	set.	This	index	is	alphabetically	
arranged	by	 the	names	of	 individuals	and	organizations	 that	were	 the	subject	of	
private	relief.	Although	the	set	itself	does	not	provide	the	text	of	the	actual	laws	as	
passed,	it	does	lead	you	to	congressional	reports	and	documents,	published	in	the	
U.S.	Serial	Set,	that	relate	to	private	legislation.	Thus,	you	can	look	up	the	name	
of	 an	 individual	 or	 organization	 and	 be	 directed	 to	 a	 relevant	 House	 or	 Senate	
report	or	document	number,	along	with	the	volume	number	in	which	the	item	can	
be	found	in	the	serial	set.	As	standard	congressional	reports	and	documents,	these	
will	often	include	the	text	of	the	original	private	bill.73

¶33	 My	 favorite	 place	 to	 find	 more	 contemporary	 information	 on	 private	
bills	and	laws	is	Thomas	(http://thomas.loc.gov),	the	Web	site	maintained	by	the	
Library	of	Congress.	Thomas	provides	free	online	federal	legislative	information,	
including	bill	texts,	Congressional Record	transcripts,	bill	status	and	summaries,	
and	a	host	of	other	information	regarding	the	legislative	process.	Thomas’s	cover-
age	is	limited,	however,	with	its	database	generally	going	back	only	as	far	as	1973	
(93rd	Congress).	The	earlier	 the	congressional	 session,	 the	 spottier	 is	Thomas’s	
coverage	 of	 a	 bill’s	 full	 text.	 Nonetheless,	 Thomas	 has	 several	 advantages	 that	
make	it	an	ideal	tool	for	finding	the	obscure	private	law.	It	allows	the	researcher	
to	track	a	bill’s	progress	through	the	legislative	process,	including	sponsors,	floor	
debate	from	the	Congressional Record,	and	available	committee	reports.	Finding	
private	laws	on	Thomas	is	very	easy,	though	limited	in	scope.	There	is	a	feature	
that	 allows	 for	 browsing	 private	 laws	 for	 every	 Congress	 beginning	 with	 the	
96th	(1979–80),	but	the	full	text	of	private	laws	is	available	only	from	the	101st	
Congress	(1989–90).	Given	the	rarity	of	the	private	bill	and	private	law,	these	fea-
tures	make	finding	them	extremely	easy.	

¶34	 The	 other	 primary	 place	 to	 find	 private	 bills	 and	 laws	 is	 through	 the	
Government	Printing	Office’s	(GPO)	Web	site	for	legislative	matters	(www.gpoac-
cess.gov/legislative.html).	It	provides	full-text	browsing	of	all	bills	for	the	current	

	 72.	 ConGrEssionaL info. sErviCE, Cis U.s. sEriaL sEt indEx	(1975).
	 73.	 These	reports	also	often	make	fascinating	reading	in	their	own	right.	I	selected	a	name	from	the	index	

at	random,	Themis	Christ,	and	pulled	the	Senate	report	on	his	case.	Themis	was	a	Greek	immigrant	
who	became	a	naturalized	citizen	and	enlisted	in	the	U.S.	Navy	Auxiliary.	While	serving	as	a	carpen-
ter	on	the	U.S.	Hector,	he	was	injured	as	a	result	of	being	caught	in	the	midst	of	a	hurricane	while	
transporting	Marines	to	Santo	Domingo.	As	a	result	of	his	injuries,	Themis’s	left	leg	was	amputated	
and	 he	 received	 a	 wooden	 leg.	 However,	Themis	 could	 receive	 no	 pension	 since	 he	 was	 not	 duly	
enlisted	in	the	U.S.	Navy	at	the	time	of	his	injury.	Themis’s	appeal	to	the	Commissioner	of	Pensions	
was	also	denied.	As	the	report	states,	“unless	relief	is	afforded	Christ	by	an	act	of	Congress	very	great	
hardships	will	 result	 to	him	the	rest	of	his	 life,	and	 it	 is	such	a	case	 that	 the	United	States	should	
provide	for.”	s. rPt. no.	67-1156,	at	2	(1923).	The	report	also	includes	a	letter	from	the	Secretary	of	
the	Navy	endorsing	the	relief	proposed	for	Mr.	Christ.
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Congress,	as	well	as	the	full	text	of	all	public	and	private	laws	back	to	the	104th	
Congress	(1995–96).	Private	laws,	abbreviated	“P.R.”	or	“Pvt.	L.,”	are	lumped	at	
the	bottom	of	the	page	so	browsing	for	them	is	very	easy.	The	only	real	handicap	
the	GPO	site	has	is	that	it	does	not	go	as	far	back	as	Thomas.

¶35	 Both	 LexisNexis	 and	 Westlaw	 allow	 for	 bill	 tracking	 in	 both	 the	 cur-
rent	Congress	and	 in	past	Congresses—LexisNexis	back	 to	 the	101st	Congress,	
Westlaw	to	the	104th.	I	personally	prefer	Thomas	because	of	its	browsing	link.	Of	
course,	the	other	advantage	of	both	Thomas	and	the	GPO	site	is	that	they	are	free. 

The Future of the Private Law

¶36	 Does	 the	 private	 law	 have	 a	 future?	The	 recent	 furor	 over	Theresa	 “Terry”	
Schiavo	makes	this	question	relevant.74	Three	bills	(two	in	the	Senate,	one	in	the	
House)	and	a	house	resolution	were	introduced	as	a	result	of	Schiavo’s	situation,	
one	of	which	became	law,	S.	686.75	It	established	a	cause	of	action	in	the	federal	
district	 court	 for	 the	Middle	District	 of	Florida	 for	violation	of	Terry	Schiavo’s	
constitutional	rights	relating	to	the	withholding	of	food,	water,	or	medical	atten-
tion	and	gave	her	parents	 standing	 to	bring	 such	a	 lawsuit.	 In	addition,	 the	 law	
instructed	 the	federal	district	court	 to	 review	the	case	de	novo	“notwithstanding	
any	prior	State	 court	 determination	 and	 regardless	of	whether	 such	 a	 claim	has	
previously	been	raised,	considered,	or	decided	in	State	court	proceedings.”76

¶37	Although	S.	686	begins	with	the	private	law	language,	“For	the	relief	of	
the	parents	of	Theresa	Maria	Schiavo,”	it	 is	worth	noting	that	 it	was	enacted,	 in	
fact,	as	a	public	law.	Why	was	this	passed	as	a	public	law	and	not	as	a	private	law?	
Although	the	primary	purpose	of	the	law	is	to	provide	relief	for	a	limited	number	
of	persons,	the	law	includes	the	following	“sense	of	Congress”	language:	“It	is	the	
Sense	of	Congress	that	the	109th	Congress	should	consider	policies	regarding	the	
status	and	legal	rights	of	 incapacitated	individuals	who	are	 incapable	of	making	
decisions	concerning	the	provision,	withholding,	or	withdrawal	of	foods,	fluid,	or	

	 74.	 On	February	25,	1990,	at	the	age	of	twenty-six,	Theresa	Marie	Schiavo	suffered	a	heart	attack	as	a	
result	of	the	eating	disorder	bulimia.	As	a	result	of	the	heart	attack,	her	brain	was	deprived	of	oxygen	
and	upon	waking	from	a	coma	she	was	diagnosed	as	being	in	a	persistent	vegetative	state	(PVS)	from	
which	she	would	never	awake.	In	May	1998,	Michael	Schiavo,	Terri’s	husband	and	legal	guardian,	
petitioned	a	Florida	court	to	remove	her	feeding	tube	and	thus	end	her	life.	Terri’s	parents	contested	
the	petition,	but	a	trial	court	found	for	Michael	and	the	tube	was	ordered	to	be	removed.	After	a	trial,	
numerous	appeals	to	Florida	state	courts	and	to	federal	courts,	the	passage	of	a	Florida	law	preventing	
the	tube’s	removal,	and	the	subsequent	striking	down	of	that	law	by	the	Florida	Supreme	Court,	P.L.	
109-3	was	enacted,	granting	jurisdiction	to	the	federal	district	court	in	Florida	to	hear	an	appeal	of	
the	order.	As	a	result	of	this	law,	a	federal	district	court	in	Florida	heard	the	case	and	decided	against	
Terri’s	 parents.	Schiavo	ex rel.	 Schindler	 v.	 Schiavo,	 358	 F.	 Supp.	 2d	 1161	 (M.D.	Fla.	 2005).	 On	
March	31,	2005,	Terri	Schiavo	died.	See generally Jon b. EisEnbErG, UsinG tErri: tHE rELiGioUs 
riGHt’s ConsPiraCY to takE awaY oUr riGHts	(2005).

	 75.	 Pub.	L.	No.	109-3,	119	Stat.	15	(2005).
	 76.	 §	2,	119	Stat.	at	15.
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medical	care.”77	By	including	this	language,	the	law	now	includes	persons	beyond	
the	named	 individuals	and	 thus	 is	 taken	out	of	 the	 realm	of	 the	private	 law	and	
becomes	an	appropriate	subject	for	a	public	law.	The	bill	to	benefit	Terry	Schiavo	
and	her	parents	became	a	public	law	and	its	private	nature	was	lost.78	It	must	be	
noted	that	in	a	situation	tailor-made	for	the	extraordinary	relief	that	is	the	core	of	
the	private	bill,	this	form	of	legislation	was	ignored.

Conclusion

¶38	As	of	this	writing,	in	November	2006,	one	private	bill	has	been	enacted	into	
law	during	the	109th	Congress.79	Considering	the	sparse	number	of	private	laws	
passed	since	the	96th	Congress,	it	appears	the	private	law	may	soon	find	a	place	
atop	the	dustbin	of	congressional	history.	As	noted	earlier,	there	are	many	causes	
for	the	death	of	the	private	law—legislative	action,	internal	chamber	rules,	corrup-
tion	and	scandal,	and	perhaps	neglect	and	ignorance.	I	will	leave	you	with	another	
possible	reason	why	Congress	has	restricted	its	use	of	the	private	bill—the	prob-
lems	solved	by	private	laws	can	also	be	solved	by	public	laws.	By	including	leg-
islation	that	benefits	individuals	in	larger	public	bills,	as	was	done	with	the	Terry	
Schiavo	law,	legislators	are	able	to	bestow	a	benefit	on	a	constituent	while	masking	
their	intentions	and	decreasing	public	scrutiny	of	their	actions.	Why	open	oneself	
up	for	attack	by	leaving	a	paper	trail	from	the	passage	of	a	private	bill	when	the	
same	benefit	can	be	provided	by	hiding	it	within	a	large	piece	of	legislation	few	
people	will	read	or	care	about.

¶39	Nonetheless,	though	the	private	bill	may	be	dying,	it	is	not	yet	dead	and	
continues	to	be	a	tool	in	the	congressional	legislator’s	toolbox.	And	as	long	as	it	
remains	an	option	for	legislators,	the	private	law	is	something	that	law	librarians	
must	know	about	and	know	how	to	find.

	 77.	 §	9,	119	Stat.	at	16.	Two	of	the	three	bills	introduced	contained	this	“sense	of	Congress”	language.	
Only	S.	653	did	not	contain	this	language.

	 78.	 It	must	also	be	mentioned	that	from	the	start	this	bill	was	procedurally	handled	like	a	public	bill	and	
not	a	private	bill;	the	bill	was	not	placed	on	the	Private	Calendar	for	consideration.	The	most	likely	
reason	for	this	was	the	necessity	of	expeditious	action	given	Ms.	Schiavo’s	medical	condition	and	the	
imminence	of	her	removal	from	life-sustaining	food	and	water.

	 79.	 On	May	12,	2006,	the	Betty	Dick	Residence	Protection	Act,	S.	584,	109th	Cong.	(2005),	was	enacted	
as	Priv.	L.	No.	109-1	(2006).	It	grants	Mrs.	Dick	a	life	estate	in	a	piece	of	property	that	lies	within	
the	Rocky	Mountain	National	Park.

100 Law Library Journal [Vol.	99:1

99n1_fp.indd   100 1/29/2007   10:55:57 AM


