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We, You Bunleng (t1j ﬁﬁtgjﬁ) and Marcel Lemonde, Co-Investigating Judges of the Extraordinary

Chambers in the Courts of Cambodia (the “ECCC”);

Noting the Law on the Establishment of the Extraordinary Chambers in the Courts of Cambodia,
dated 27 October 2004 (the “ECCC Law”);

Noting Rules 55, 66 and 67 of the ECCC Internal Rules (the “Internal Rules”);

Noting the judicial investigation relating to charges of Crimes against humanity, Grave breaches
of the Geneva Conventions dated 12 August 1949, Genocide, Murder, Torture and Religious
persecution, offences defined and punishable under Articles 3, 4, 5, 6, 29 (new) and 39 (new) of the
ECCC Law, and 209, 210, 500, 501, 503 to 508 of the 1956 Penal Code,

against:

- Nuon Chea, male, born on 7 July 1926,
In detention (Provisional Detention Order dated 19 September 2007 (C9); Orders on Extension of
Provisional Detention, dated 16 September 2008 (C9/3) and 15 September 2009 (C9/6);

- leng Sary, male, born on 24 October 1925,
In detention (Provisional Detention Order dated 14 November 2007 (C22); Orders on Extension
of Provisional Detention, dated 10 November 2008 (C22/4) and 10 November 2009 (C22/8);

- leng Thirith, female, born on 10 March 1932,
In detention (Provisional Detention Order dated 14 November 2007 (C20); Orders on Extension
of Provisional Detention, dated 10 November 2008 (C20/4) and 10 November 2009 (C20/8);

- Khieu Samphan, male, born on 27 July 1931,
In detention (Provisional Detention Order dated 19 November 2007 (C26); Orders on Extension
of Provisional Detention, dated 18 November 2008 (C26/4) and 18 November 2009 (C26/8);

Noting the Co-Prosecutors’ Introductory Submission dated 18 July 2007 (D3);
Noting the Separation Order dated 19 September 2007 (D18);

Noting the Co-Prosecutors’ Supplementary Submissions dated 26 March 2008 (D83); 13 August
2008 (D98/); 30 April 2009 (D146/3); 31 July 2009 (D196); 5 November 2009 (D146/4); 26
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November 2009 (D146/5) and the “Clarification of Allegations Regarding Five Security Centres and
Execution Sites Described in the Introductory Submission”, dated 11 September 2009 (D202);

Noting the Notice of Conclusion of Judicial Investigation dated 14 January 2010 (D317);

Noting the Forwarding Order dated 19 July 2010 (D385);

Noting the Co-Prosecutors’ Final Submission dated 16 August 2010 (D390);

Noting Ieng Sary's Response to the Co-Prosecutors' Rule 66 Final Submission and Additional
Observations dated 1% September 2010 (D390/1/2/1.3);

Noting the Dismissal Order issued on 14 September 2010 in respect of KAING Guek Eav alias Duch
(D420);

Considering that the judicial investigation reveals the following facts:
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INTRODUCTION

. CREATION OF THE ECCC

Following an official request for assistance by the Kingdom of Cambodia on 21 June 1997’
the United Nations and the Royal Government of Cambodia signed an Agreement on 6 June
2003 with a view to the trial of senior leaders of Democratic Kampuchea and those most
responsible for the national and international crimes committed in Democratic Kampuchea

between 17 April 1975 and 6 January 1979 (“ECCC Agreemen‘[”).2

The ECCC was established within the Cambodian judicial system following the promulgation
of the “Law on the Establishment of Extraordinary Chambers in the Courts of Cambodia for
the Prosecution of Crimes Committed During the Period of Democratic Kampuchea” (“ECCC

Law”).3 It was officially inaugurated on 3 July 2006.
1. PROCEDURAL BACKROUND

On 10 July 2006, the Co-Prosecutors initiated a preliminary investigation into the crimes that
may have been committed by the leaders of Democratic Kampuchea and those most
responsible, during the period from 17 April 1975 and 6 January 1979. On 18 July 2007, they
filed an Introductory Submission pursuant to Internal Rule 53 containing allegations against
five suspects (Nuon Chea, leng Sary, leng Thirith, Khieu Samphan and Kaing Guek Eav
alias Duch)4 for alleged criminal acts committed in numerous locations. The Case File was
then transferred to the Office of the Co-Investigating Judges (OCILJ) to undertake a judicial

investigation under Internal Rule 55.

On 31 July 2007, Duch was detained by order of the Co-Investigating Judges and transferred
to the ECCC Detention Centre. In the course of the judicial investigation he was charged with

crimes against humanity and grave breaches of the Geneva Conventions of 12 August 1949.°

On 19 September 2007, the Co-Investigating Judges ordered the separation of the Case File

concerning Duch’s responsibility in respect to S-21.°

Also on 19 September 2007, Nuon Chea was detained by order of the Co-Investigating
Judges and transferred to the ECCC detention facility. In the course of the judicial

investigation he was charged with crimes against humanity, grave breaches of the Geneva
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Conventions of 12 August 1949, genocide and crimes under the 1956 Penal Code of

Cambodia.’

On 14 November 2007, leng Sary was detained by order of the Co-Investigating Judges and
transferred to the ECCC detention facility. In the course of the judicial investigation he was
charged with crimes against humanity, grave breaches of the Geneva Conventions of 12

August 1949, genocide and crimes under the 1956 Penal Code of Cambodia.®

On 14 November 2007, leng Thirith was detained by order of the Co-Investigating Judges
and transferred to the ECCC detention facility. In the course of the judicial investigation she
was charged with crimes against humanity, grave breaches of the Geneva Conventions of 12

August 1949, genocide and violations of the 1956 Penal Code of Cambodia.”

On 19 November 2007, Khieu Samphan was detained by order of the Co-Investigating
Judges and transferred to the ECCC detention facility. In the course of the judicial
investigation he was charged with crimes against humanity, grave breaches of the Geneva
Conventions of 12 August 1949, genocide and violations of the 1956 Penal Code of

Cambodia ."°

In the course of the judicial investigation, the Victims Support Section submitted 4,128 Civil
Party applications to the Co-Investigating Judges. Later, one hundred and four (104) Civil
Party applicants requested to change their mode of participation to that of complainants; 11
applicants withdrew their applications; 19 duplicate Civil Party applications were found to
have been filed; and 6 Civil Party applications were re-submitted at the victims’ request.
Accordingly, the Co-Investigating Judges have issued orders in respect of the admissibility of
a total of 3,988 applications pursuant to Internal Rules 23 and 23 bis''. In so doing, they
noted that 18 applicants had deceased after having filed their application.

Nearly 40% of the applicants live in the provinces of Kampot, Kampong Cham, Kandal and
Kampong Speu. In addition to those in Cambodia, 133 applicants reside abroad, mainly in the
United States and France. More than 60% of all the Civil Party applicants are women. Half of
the applicants were between the ages of 18 and 35 on 17 April 1975; more than one third were
minors at the relevant time, and 24 were born after the fall of the Democratic Kampuchea
regirne.12 82 per cent of the Civil Party applications were filed with the assistance of
intermediaries, including associations and non-governmental organizations; more than half of

these were filed by the Association des droits de I’homme au Cambodge (ADHOC).13
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2,123 Civil Parties were admitted by the Co-Investigating Judgesm. Certain applications were
declared inadmissible, essentially for the reason that the victims had suffered harm that was
not directly related to the factual circumstances set out in the Introductory and Supplementary
Submissions. All of the inadmissible applications were, however, kept on the Case File in the
form of Complaints, where they join the 4,151 victims’ complaints already placed on the Case
File by the Co-Prosecutors. Thus, there are 6,274 Complaints at the disposal of the parties, for
their information. This figure is provisional, as a number of the Co-Investigating Judge’s

admissibility orders are under appeal.

On 14 January 2010, the Co-Investigating Judges informed the parties that they considered
the judicial investigation had been concluded.” The parties then filed a number of requests
under Internal Rule 66(1). The Co-Investigating Judges undertook the action requested, or
rejected the requests by issuing Rule 66(2) orders. On 15 July 2010, the Pre-Trial Chamber
advised that it had disposed of all the appeals filed with the Pre-Trial Chamber against orders
by the Co-Investigating Judges.16 By order dated 19 July 2010, the Case File was transferred
to the Office of the Co-Prosecutors (OCP) for the purpose of their final submission under
Internal Rule 66(4).17

On 16 August 2010, the Co-Prosecutors filed their Final Submission, in which they requested
the Co-Investigating Judges to indict Nuon Chea, leng Sary, leng Thirith and Khieu
Samphan and send them for trial for genocide, crimes against humanity, grave breaches of
the Geneva Conventions of 12 August 1949 and crimes under the 1956 Penal Code of

Cambodia.'®

In an Additional Submission filed the same day, the Co-Prosecutors requested the Co-
Investigating Judges to issue a dismissal order in respect of Duch."”” The Co-Investigating

Judges issued a separate order on this issue on 14 September 2010.%

Finally on 1 September 2010, leng Sary filed a Response to the Co-Prosecutors' Final
Submission.”' Since this response exceeded the permissible number of pages, it was rejected
by the Co-Investigating Judges pursuant to Article 5(1) of the Practice Direction on Filing
Documents before the ECCC*2. leng Sary then filed an alppeal,23 decided upon by the Pre-
Trial Chamber on 10 September 2010, which ordered the placement of the Response on the
Case File, indicating that “a reasoned decision in respect of the Appeal shall follow in due

cou rse”.24
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In addition to the documents the Prosecutors filed in support of their Introductory
Submission, the records on the Case File include: 46 written records of interview of the
Charged Persons, more than 1,000 written records of interview of witnesses and civil parties,
36 site identification reports, one demographic expert report, numerous medical expertise
reports, and more than 11,600 substantive documents placed on the Case File by the Co-
Investigating Judges, the Co-Prosecutors, the Charged Persons, the Civil Parties and their
lawyers, representing a total of more than 350,000 pages, including 223,000 pages relating to

the facts of the cause.
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PART ONE: FACTUAL FINDINGS

l. HISTORICAL BACKGROUND

The existence of the Communist Party of Kampuchea (CPK) was not officially announced
until September 1977, when the party had already been in power for more than two years (it
appears that the term *“‘Angkar’”, which had been in use since the 1940s meant
“Organization”, and described the Party as a whole but also the leaders at different levels,
without further specificity). However, groups espousing communist ideology had been in
existence in Cambodia for many years beforehand. Despite the fact that the party has had a

5

tendency to re-write its own history,” it is possible to ascertain its development through a

number of key dates of relevance to the judicial investigation.*

One of the first communist organizations in the region was the Indochinese Communist Party
(ICP), which was strongly influenced by Vietnamese communists and founded in 1930. The
party was officially dissolved in 1951 and its former members were supposed to establish
separate revolutionary organizations for each country. The new party created in Cambodia
was the Khmer People’s Revolutionary Party (“KPRP”), which tried to dominate the Issarak
groups fighting for independence.”’ Independence was finally proclaimed in 1953 and

recognized at the 1954 Geneva Conference.

Official CPK documents and statements, post-17 April 1975, identify the 1960 Congress, at
which the KPRP became a “Workers Party”,” as the real starting point of the Cambodian
communist movement. Around 20 people are believed to have participated in this Congress,
including Nuon Chea (elected Deputy Secretary of the Party), Saloth Sar alias Pol Pot
(Member of the Standing Committee), leng Sary and Sao Phim (alternate members of the
Standing Committee), and Vorn Vet.”” The August 1975 issue of Revolutionary Flag (an
official Party magazine) states that “the strategic and tactical lines of the Communist Party of
Kampuchea were clearly and fundamentally correctly drawn-up in 1960 during the First
Party General Assembly (even though it is true that our Party was created in 1951)”.*° On 30
March 1976, the Central Committee decided to “Designate the birth of the Party back to
1960, not using 1951, in order to not let it get attached to others-to be clearly separate”.’!
Nuon Chea states that without himself and Pol Pot, the CPK would have been dominated by

the Vietnamese.>
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Immediately after the 1954 Conference, the communist movement initially created a public
group, the Pracheachon, and sought socialist reform through the democratic process.
However, facing the repression by the authorities, the leaders of the Workers Party
increasingly considered armed struggle necessary for victory and began preparations for it.*>
Already in 1960, the Workers Party established a “Secret Defense Unit™** to protect its cadres
and political activities, as well as to “smash” the enemy. Duch states that this policy was
adopted at the first Congress ““to entice the forces that can be lured; to neutralize the forces

that can be neutralized: to isolate and smash the isolated forces”.*

After the disappearance in 1962 of the Secretary of the Workers Party, Tou Samouth, (whose
disappearance was never elucidated), a Second Party Congress was held in late February
1963. Saloth Sar became the new secretary and Nuon Chea remained deputy secretary.*® This
Congress was held in Phnom Penh, and the participants were again a small group that
included leng Sary and Sao Phim (both of whom were elected full rights members of the
Standing Committee), Ta Mok, Vorn Vet, Son Sen, Ruos Nheum and Kung Sophal.’” A few
months later, after the government published a list of 34 known “leftists,”*® Pol Pot and a
number of the other named Party leaders, including leng Sary and Son Sen, fled the capital.
They took refuge at a Vietnamese base on the border, where they later established an office
known as Office 100.* By 1965, they were joined by their spouses Khieu Ponnary, leng
Thirith and Yun Yat.*” Nuon Chea, whose identity had remained secret and hence was not
on the “list of 34”, stayed in Phnom Penh and assumed responsibility for Party operations in

the capital and most of the zones.*'

In January 1965, the Workers Party approved a resolution that rejected the possibility of a
“peaceful transition” to socialism, and confirmed that it was “absolutely necessary to use
revolutionary violence” in the struggle against the imperialists.” In a Central Committee
meeting held in September or October 1966, the leaders decided to change the name of the
Party to CPK (although that decision was kept secret until the next Party Congress), to
relocate Office 100 to Ratanakiri province, and that each zone would begin preparations for
armed struggle.”’ In 1967, several Party leaders agreed to launch a general uprising in 1968.*
Shortly thereafter, a new Central Committee headquarters (also called Office 100) was
established in Ratanakiri, a few kilometres away from Office-102, the Northeast Zone Office
used by leng Sary (who had been appointed Zone Secretary).*

On 17 January 1968, pursuant to orders conveyed by Nuon Chea, CPK forces attacked a
government army post at Bay Damran village, south of Battambang city and siezed a number
of weapons.*® This date was later marked by the CPK as the birth of the Revolutionary Army
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of Kampuchea (“RAK”). In the following months, guerrilla attacks continued by CPK

forces throughout the country.*®

On 18 March 1970, Prince Norodom Sihanouk was overthrown by General Lon Nol and
Prince Sirik Matak, who established a regime which was later called the “Khmer Republic”.*’
On 23 March 1970, Sihanouk announced the formation of the National United Front of
Kampuchea (“FUNK”), and called on his countrymen to rise up against the new
government.”® Prince Sihanouk and the CPK formed an alliance as well as a government-in-
exile based in Beijing called the Royal Government of National Union of Kampuchea
(“GRUNK?). It was officially announced on 5 May 1970.”' Norodom Sihanouk was President
of the FUNK, the Prime Minister of the GRUNK was the non-communist Penn Nouth,** and
Khieu Samphan was Deputy Prime Minister and Minister of Defence. leng Thirith was
appointed Vice-Minister for Culture, Education and Youth in the GRUNK by August 1970.”

Around this time, the CPK leaders left Ratanakiri. A several month trip began, south of the
Steung Chinit River on the border of Kampong Cham and Kampong Thom provinces, the
location of the headquarters of North Zone Secretary Koy Thuon.>* Pol Pot and Nuon Chea
first stayed at a base code-named K-1, located in Dangkda village northeast of Speu
Subdistrict.”® At the end of 1970, they moved to a larger base close by on the northern side of
the Chinit River code-named S-71.°° The Party leaders based at this site included Pol Pot,
Nuon Chea, Khieu Samphan, and Chhim Sam Aok alias Pang.”’

leng Sary went to Hanoi in December 1970 to organise the radio (the “Voice of the FUNK”),
which was placed under the authority and control of leng Thirith®® until May 1975.
Thereafter, in April 1971, he travelled to Beijing to stay with Sihanouk and to serve as the
“special emissary of the resistance movement”. At his villa in Beijing, leng Sary had a
direct telegraph link to S-71.%

In early 1971, the CPK Central Committee met for the first time since October 1966 for a
three-day meeting at S-71. 27 of its members attended the meeting, including Pol Pot, Nuon
Chea, Sao Phim, Vorn Vet, Ta Mok, Ruos Nheum, Kung Sophal, Chou Chet, Kang Chap,

Koy Thuon, Ke Pork, Seua Vasi alias Doeun and Pang.®'

Following a training session conducted by Pol Pot at the North Zone headquarters in 1971
that was attended by 200 zone, sector and district cadres, selected participants were taken 15
miles away to a camp in the jungle, where the Third Party Congress was held.** This
Congress was attended by approximately 60 delegates, including Khieu Samphan, all of the

Extraordinary Chambers in the Courts of Cambodia, National Road 4, Choam Chao, Dangkao Phnom Penh 15
Mailing address: P.O. Box 71, Phnom Penh; Tel: +855(0)23 218914 Fax: +855(0) 23 218941.



30.

31.

32.

33.

002/19-09-2007-ECCC-OCIJ 38 / No: D427

zone secretaries, and military commanders such as Ke Pork.” The Congress officially ratified
the CPK name that had been adopted five years earlier, and elected a new Central Committee

that included Khieu Samphan as an “alternate” or “candidate” member.**

In May 1972, the new Central Committee met and issued a directive to Party members to
intensify the struggle against the “various oppressive classes” and approved plans for the
collectivisation of agriculture.® Cooperatives were officially imposed by the CPK in the areas

they controlled one year later on 20 May 1973.%

Later in 1973, the CPK established a new forward base near Chrok Sdech village west of
Oudong in Kampong Tralach Leu District, close to the location of Vorn Vet’s Special Zone
headquarters and the command post of Son Sen.*’ 25 CPK battalions took up positions around

Oudong, and attacked the former royal capital on 3 March 1974. *®

In June 1974, the Central Committee met in Prek Kok Subdistrict, close to the former location
of K-1, and “resolved to mount the decisive offensive to liberate Phnom Penh and the entire
country”.®” The final assault on Phnom Penh began in January 1975.” In early March 1975,
Pol Pot established a command base in Sdok Taol village in Oudong or Ponhea Leu District,
only 20 kilometres from the capital.”! On 1 April 1975, after CPK forces “liberated Neak
Loeung,” Lon Nol resigned and went into exile in Hawaii.”> On the morning of 17 April

1975, CPK forces entered Phnom Penh.”

Il.  ADMINISTRATIVE STRUCTURES (CENTRE)

A. THE COMMUNIST PARTY OF KAMPUCHEA (CPK)

As of 17 April 1975, the CPK was governed by a Statute which had been initially adopted at

the Party’s first Congress, in September 1960.”* In January 1976, a new Statute”” was adopted

at the Party’s Fourth Congress’® that outlined the ideology, membership, structure and

organization of the Party. Within the Statute a number of state bodies were particularized: the

Revolutionary Army of Kampuchea,”” the national system of Party Committees,”® the Party

Central Committee,” and “various offices and ministries surrounding the Central
» 80

Committee”.” The Party itself was governed by a Central Committee and a Standing

Committee.®!
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The Statute further states that the CPK was to be lead by the system of “collective
leadership”® based on the principle of “democratic centralism”.*> Applied to the Committee
system, this meant that individual members could not make decisions by themselves, but only
in concert with other members,*® with specific persons holding specific thematic
responsibilities. This is echoed in a Standing Committee Meeting dated 9 October 1975:
“When a telegram comes in, immediately when it is received the office must hand it to the
responsible section immediately, so they can examine and consider it and make proposals to

the Standing Committee”

Both the Central Committee and the Standing Committee were comprised of “full-rights” and
“candidate” (or “reserve” members). Candidate status was a lower ranking than full-rights.®
Being a full-rights member meant having the rights “to consider and discuss and join in
decision making” with regard to all matters.®” A candidate member was allowed to participate
in meetings, without the right of decision-making.*® At the Central Committee level, not being
a full-rights member meant not having “the decision-making power to eliminate people,”® a
power stated by Duch to be officially enjoyed only by certain members of the Central
Committee.” “Assistants” to the Central Committee, although not members as such, enjoyed
a status similar to some form of membership, to the extent that they could participate
alongside full-rights and candidate members in political training organized at the Party Centre

level.”!

Other bodies characterized by the Central Committee as totally belonging to the Party were
the People’s Representative Assembly (see the section of the Closing Order regarding the
Roles and Function of Nuon Chea, said to have been elected on 20 March 1976)92, the State
Presidium (see the section of the Closing Order regarding the Roles and Functions Khieu
Samphan), and the Organization Committee of the Party Central Committee (headed by
Nuon Chea) which was empowered to monitor and inspect Party members and oversee their

integration in offices and ministries.”

B. CENTRAL COMMITTEE

The Central Committee was given responsibility in the Statute of the CPK to “implement the
Party political line and Statute throughout the Party”, as well as to “instruct all the Zone and
Sector” and to “Govern and arrange cadres and Party members throughout the entire

95 94

Party”.
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Members of the Central Committee’ included Pol Pot (referred to in official media as the
Secretary of the Central Committee”), Nuon Chea (Deputy Secretary of the Central
Committee’”), leng Sary, Khieu Samphan, Koy Thuon (later arrested and executed’), Ta
Mok, Ney Saran alias Ya (later arrested and executedgg), Soeung and Ke Pork. In addition,
Soeu Vasy alias Doeun, Chairman of Political Office 870 (later arrested and executed'*’) was

a member of the Central Committee.'”!

Chhim Sam Aok alias Pang was described as either a
member of the Central Committee or as assistant to the Committee.'”® Furthermore, other
zone secretaries and at least some sector secretaries were also members of the Central
Committee, along with some additional military cadres.'” Some witnesses also state that leng

Thirith would attend Central Committee meetings.'**

Furthermore, there was a “Specialist Military Committee”,'” or “High-Level Military

Committee”,'” of the Central Committee originally comprised of Pol Pot, Nuon Chea, Son

Sen,'” Sao Phim, and Ta Mok.'”® Vorn Vet'” and Ke Pork became members of the Military

19 Duch states that also attached to the Central Committee were

assistants with military responsibilities, namely [REDACTED], [REDACTED], Sam Bit and

Committee at a later date.

Soeung.'"! The Central Committee and Military Committee would sometimes meet jointly to
discuss military matters.''? Ultimately, the Revolutionary Army of Kampuchea, and all local
military units were subordinated to the Military Committee and the Central Committee, the
army being described in one edition of Revolutionary Flag as the “pure dictatorial instrument

s 113

of the Party”.

In total, though membership evolved over the course of the DK regime, the Central
Committee was comprised of over 30 members, whose statutory obligation was to lead the
close implementation of CPK policies down through all levels of society and to report back
up the hierarchy to the Central Committee, meeting in accordance with the Statute with a

frequency of approximately once every six months.'"*

C. STANDING COMMITTEE

The Standing Committee was a smaller body than the Central Committee comprised of the
highest tier of CPK cadre. According to Khieu Samphan, whilst the Central Committee was,
in principle, statutorily the highest decision making body, it was within the Standing
Committee where effective power was exercised and the day-to-day affairs of the CPK were
conducted.'"” For example, one aspect of the Standing Committee’s superior position was that

it had the authority to order the arrest of Central Committee members.''®
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Khieu Samphan confirms in an interview that POL Pot was the highest authority in the CPK
as Secretary of the Standing Committee, stating that “When we talk to Pol Pot it was the same
as talking to the party because he was the party secretary”.!'” He further states, “All the
decisions were circulated to the level of the standing committee so that they could be

implemented at the local level”.'"®

This primacy of the Standing Committee is corroborated by Duch who further confirms that
after Pol Pot, Nuon Chea was second in the Standing Committee hierarchy followed by Ta
Mok.""” A meeting minutes suggests that in Pol Pot’s absence, Nuon Chea would preside
over meetings of the Standing Committee.'”’ Other members of the Standing Committee
included Sao Yann alias Sao Phim (committed suicide 1978),'*! leng Sary, Vorn Vet (later
arrested and executed'*?), Ruos Nheum (later arrested and executed'”’) and Son Sen.'** Of
these seven members, five were based permanently in Phnom Penh, namely: Pol Pot, Nuon
Chea, leng Sary, Vorn Vet and Son Sen (until his relocation in August 1977 to the East Zone

to oversee the conflict with Vietnam).'?’

In addition to Pol Pot, Nuon Chea and Ta Mok, leng Sary enjoyed full-rights status as a
member of the Standing Committee.'*® Vorn Vet and Son Sen were likely either full-right or

candidate members of the Standing Committee.'”’

Although it is clear from the evidence that Khieu Samphan was not a formal member of the
Standing Committee whilst the CPK was in power, there is evidence of Khieu Samphan
contributing to or assisting in the work of the Standing Committee, as outlined in the section

of the Closing Order regarding Khieu Samphan.'**

In a meeting on 9 October 1975 the Standing Committee exercised its authority to assign
operational responsibility of various fields of governmental work to high-level CPK cadres,
including members of the Central Committee. This included the military, the economy,

security, foreign affairs and social action.'”’

. They were required to report to the Standing
Committee and real decision-making authority remained with the Standing Committee, the
Minutes of Meeting stating, “In bringing up projects, we must ask the Standing Committee’s
opinion so it may decide and approve”."*’ The same minutes, requiring that records be kept of
Standing Committee decisions, state that “The important objective is that minutes/records
must be clear, what is asked must be known from decisions of the Centre, of the Standing
Committee, minutes documenting meetings of the Centre, what day, what month, whatever

needs to be done to make it clear is what must be done™.
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The Standing Committee would meet frequently; Khieu Samphan stating approximately

' In addition, one witness states that whenever there was an

every seven to ten days."
important matter requiring discussion, a meeting of the Standing Committee would be called

. . . .. 132
immediately in order to make a decision.

D. OFFICES OF “870”

Existing at the CPK Party Centre level were a series of entities associated with the number
“870”; a code which alluded to the highest level of the CPK Centre,'* including sometimes as

a reference individually to Pol Pot.'**

They are generally described as servicing or supporting
the Standing Committee with regard to various political, administrative, communications,
security and military tasks; answering in particular to the members of the Standing Committee

located in Phnom Penh.'*’

The official names of the two most important of these entities were the “Political Office of
870”"%° and the “Government Office”,"”’ also designated by the Standing Committeee as
“Office S-71” or “Ministry S-71”."*® Minutes of meetings of the Standing Committee also
refer to an entity called “Bureau 870” headed by Sim Son alias Yem, which the minutes
suggest is endowed with responsibility for the taking of minutes during Standing and Central

Committee meetings.'>

The first Chairman of Political Office 870 was Soeu Vasy alias Doeun, who remained in this

position until his arrest in 1977.'*

Khieu Samphan was also assigned to work in this office,
but has categorically denied having been, at any time, the chairmam.'*' The Government
Office (Office S-71) was chaired by Chhim Sam Aok alias Pang'** from 17 April 1975 until
1978, when he was arrested.'* He was replaced by Ken alias Lin,"* who remained in charge
through to 6 January 1979. Although one witness states that Pang’s office was controlled by

145

Pol Pot himself, with Pang under his direct authority, = the evidence shows that Pang’s office

also, more generally, “report(ed) to The Centre”.'*

The distinction between these two offices was that Political Office 870, headed by Doeun,
was tasked with matters of policy whilst Office S-71, headed by Pang, was responsible for
more administrative and support tasks.'*” Both Political Office 870 and Office S-71, as well

as other entities associated with them, were often referred to by the unspecific term “Office
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870 or the “Organization’s Office” without clarity about which particular office was being

referred to.

Political Office 870 was principally tasked with ensuring the flow of communication between
the decision-makers in the CPK Centre, and for monitoring the implementation of decisions
through a system of regular reporting directly to Political Office 870."*" According to the
minutes of the 9 October 1975 meeting of the Standing Committee, referring to the office
headed by Doeun, it is stated the “Office of the Standing Committee makes contacts back and
forth with each section. The Standing Committee monitors each section’s implementation of

the line. The Office has the task of monitoring implementation”.'*

The functions of Office S-71, as described by Duch, were the “protection of the central office
and cadre, welcoming guests, communications, logistics, food, transport”."*® Office S-71 was
however also tasked on behalf of the Standing Committee to monitor suspected members of
the CPK, the Ministries, the Central Committee and the Standing Committee itself, and to

effect arrests of those perceived to be traitors and their transfer to S-21."'

Contained within the structure of S-71 was a series of sub-offices, code-named with the prefix
“K”, that performed a variety of administrative or logistical functions to support the work of
the Centre. These K offices reported directly to Pang.'”? Those of particular significance

included K-1, K-3, K-7 and K-18.

The evidence shows that K-1 was a housing compound containing both the residence and

working place of Pol Pot,'”?

though some witnesses state that K-1 was only the working place
of Pol Pot."* Furthermore, a number of witnesses state that Nuon Chea and Khieu Samphan

would also reside and/or work at times with Pol Pot at K-1."*°

There is further evidence that the location known as K-3 was a residence and working place
of Nuon Chea and/or Khieu Samphan and/or leng Sary and/or Son Sen and/or Vorn Vet at
various times.'*® Nonetheless, a number of witnesses attest to seeing Pol Pot arrive to conduct
meetings at either K-1 or K-3 with Nuon Chea, leng Sary, Son Sen, Vorn Vet and Khieu

7

Samphan,”’ as well as with leng Thirith on occasion if the meeting concerned Social

Action."®

K-7 was a messenger unit through which written communications addressed to “Committee
870” or “Office 870” were routed before being directed to Pol Pot at K-1 as well as to the
members of Committee 870 or its appropriate member depending on thematic
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responsibility.””” K-18 was a telegraph unit through which radio communications were

received and then directed to K-1.%°

It is not fully clear from the evidence as to precisely which individuals would be considered
recipients to messages addressed to “Committee 870, or to “Office 870”. Some witnesses
state that these terms were a direct reference to the Central Committee,'®" whilst conversely,
other witnesses state it would have been the Standing Committee'®® or even Pol Pot
individually.163 Nonetheless, a number of witnesses, including Duch, state that their
understanding is that “Committee 870” or “Office 870” could include any of Pol Pot, Nuon
Chea, leng Sary, Vorn Vet, Son Sen and other senior leaders,'®* including Khieu Samphan,

depending on the content.'®

Evidence of other K offices shows that K-6 was a meeting place known as “Borei Keila”,'®
K-8 was responsible for growing vegetables,'®” K-11 was a medical clinic'®® and that K-12

was a unit organizing vehicles and drivers for the Party Centre.'®

Though the evidence clearly demonstrates that Khieu Samphan had a role within the Offices
of 870, the evidence concerning his exact role is not clear. Duch and two other witnesses state
that in or around 1977, Khieu Samphan became the Chairman of the Political Office 870

® whilst another witness states only that Khieu Samphan

previously headed by Doeun,'’
would meet with Pang of Office S-71 to discuss matters and that Pang would receive his
orders from Khieu Samphan as well as from other senior leaders.'”' Khieu Samphan
himself denies taking over as Chairman of Doeun’s office, stating that he was merely
responsible within it for a number of national logistical matters, such as distribution amongst
the zones of salt, rice, grain, clothes, materials and supplies, as well as for maintaining
relations with King Sihanouk.'”” The performance of this role is confirmed to some extent by
witnesses who confirm that telegrams sent to or received from Office 870 regarding
equipment or logistics would bear the name of Khieu Samphan on behalf of Office 870,'” as

well as within Minutes of the Standing Committee.'™

However, Khieu Samphan made a
statement in 1980 admitting involvement in following up and investigating allegations against

cadres in the zones, a function previously performed by Doeun.'”

Finally Khieu Samphan, Duch, and numerous other witnesses, confirm that the terms “Office
8707, “Organization 8707, “Committee 870” or ““Angkar” were used indifferently to
designate the leading bodies of the Party Centre.'” Duch states, “Office 870, what | can say is

that it was the headquarters of the Party leading bodies”."”’
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E. MINISTRIES (GOVERNMENT) OF DEMOCRATIC KAMPUCHEA

By a decision of 30 March 1976, the Central Committee decided the composition of the
organs of state called to replace, as the official government, the Royal Government of
National Union of Kampuchea.'”™ It was said that the government "must be a proper party

organ. It must be our own state”. The ministers were publicly announced on 14 April 1976.'”

Though this composition was subject to changes during the course of the DK regime, the
government was broadly structured along the following lines:'*® Pol Pot as Prime Minister
with general responsibility of the military and the economy; leng Sary as Deputy Prime
Minister for Foreign Affairs; Son Sen as Deputy Prime Minister for National Defence; Vorn
Vet as Deputy Prime Minster for Economics; Nuon Chea as Chairman of the People’s

'8! Hu Nim as Minister for Propaganda; Yun Yat as Minister for

Representative Assemby;
Education; Touch Phoeun as Minister for Public Works, Transport and Post; Koy Thuon as
Minister for Commerce; Cheng An as Minister of Industry;'® leng Thirith as Minister for
Social Affairs; Thioun Thioeun as Minister for Health; and Khieu Samphan as Chairman of
the State Presidium and responsible for commercial tasks relating to accounting and

L 183
pricing.

I11.  ADMINISTRATIVE STRUCTURES (NATIONAL)

Below the level of the Centre, Democratic Kampuchea was sub-divided into a series of
hierarchical administrative entities, all reporting up a vertical chain-of-command, culminating
at the Centre. Immediately below the Centre were a number of large “zones”. They were sub-
divided into “sectors” with each of these containing a number of “districts” within which were
a series of “subdistricts” and “cooperatives”.184 At each level, the zone, sector, district and
subdistrict tiers of this national structure were each governed by a committee, each of which

was headed by a secretary.'®

Immediately after April 1975 there were six zones; North Zone, Northwest Zone, Northeast
Zone, Southwest Zone, West Zone and East Zone.'*® In 1977, the North Zone was renamed

the Central Zone'®” and a new North Zone was created.

In addition to the zones which reported directly to the Centre, the CPK created a number of
“autonomous sectors” which bypassed the zone level to report directly to the Centre. These
were Autonomous Sector 103 (Preah Vihear), Autonomous Sector 105 (Mondulkiri),
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Autonomous Sector 106 (Siem Reap), Autonomous Sector 505 (Kratie) and the Kampong
Som Autonomous City (Cambodia’s principal Seaport).'® In addition, Phnom Penh itself was
categorized as a distinct territory not within the formal national administrative structures,

189

which reported directly to the Centre.”” Autonomous Sector 106 (Siem Reap) was merged

with Autonomous Sector 103 (Preah Vihear) to create the New North Zone in 1977."°

The facts of which the Co-Investigating Judges have been seized of were located in all of the
zones of the CPK national structure and two of the autonomous sectors. Sang Security
Centre, Kraing Ta Chan Security Centre, the Tram Kok Cooperatives, the Srae Ambel
Worksite and the Prey Sar (S-24) Worksite were located in the Southwest Zone. Wat Kirirum
Security Centre, Tuol Po Chrey Execution Site and the Trapeang Thma Worksite were all
located in the Northwest Zone. The Steung Tauch Execution Site and the Wat Tlork Security
Centre were located in the East Zone. The North Zone Security Centre was located in the
New North Zone. The 1* January Dam Worksite was located in the Central Zone (Old North
Zone). The Au Kanseng Security Centre was located in the Northeast Zone. Prey Damrei
Srot Security Centre, Koh Kyang Security Centre, the Execution Sites in District 12 and the
Kampong Chhnang Airport Construction Site were all located in the West Zone. The S-21
Security Centre was located in the territory of Phnom Penh. Finally, the Phnom Kraol
Security Centre was located in Autonomous Sector 105 and the Kok Kduoch Security Centre

was in Autonomous Sector 505.

The appointment of zone secretaries would typically be made by the Centre."’
Implementation of decisions of the Central and Standing Committees was performed by the
secretaries of the zones and the autonomous sectors.'*” Policies and instructions of the Central
and Standing Committees were disseminated to the zone and autonomous sector secretaries
who, in turn, would disseminate them amongst sector and district level secretaries for
implementation.'”> Conversely, the subdistricts reported back up to the district committees,

which reported to the sector committees, which in turn reported to the zone committees.

The Statute of the CPK states that the tasks and functions of the zone committees were to
“lead the implementation of tasks”, according to CPK policies, in the sectors, districts and
subdistricts. As such, they were empowered to “designate new work according to the Party

line”,"”* meaning that the party line should be implemented “according to the political lines of

national defense and the construction of Democratic Kampuchea”,"* in other words that the
zones were responsible for the internal security situation within their territories. Further to
this, the zone committees were authorized to “administer discipline in the zone
framework”."”® Furthermore, the zone committees were empowered to select new members
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for the zone level leadership, subject to the approval of the Central Committee.'”” They were
also statutorily required to maintain a “system of reporting to the Central Committee on the

situation and work of the Zone™.'*®

The Statute of the CPK gave similar tasks and functions upon the sector committees,'”” the
district committees®™ and the subdistrict committees™" providing for the implementation of

instructions and the reporting back to the administrative tier above.

In addition to the six monthly meetings of the Central Committee,”” there was an annual

203

meeting in Phnom Penh between the secretaries of the zones and the CPK Centre™ as well as

frequent meetings in Phnom Penh between the Centre and members of the zones, sectors and

204

districts.”" In addition, direct meetings would be held between the zones and the sectors; the

sectors then inviting the secretaries of the districts and subdistricts to meetings who would in

turn disseminate instructions to their units.”*

IV. COMMUNICATION STRUCTURE

The CPK Standing Committee was at the top of the Party’s nation-wide communications. It
was at the centre of a system of constant information between each part of the administrative
hierarchy. It issued the instructions: ““Send general reports through various spearheads.
Propose short reports by telegram, (all this so) the Standing Committee knows the situation in

order to provide timely instructions™.**

A. CHANNELS OF COMMUNICATION

The channels of communication were meticulously organized at the level of the Centre
(among ministries and offices around the Centre, within the Centre armed forces and within
the Centre’s S-21 security apparatus); between the Centre and the zones (with no inter-zone
communication allowed); and between zones and sectors. Communication between sectors

and districts depended on available means, but was less formalized.

Communication Within the Centre

The distribution of messages that arrived at the Centre from outside entities was coordinated
by Office K-1, where it was decided which of the leaders were to receive copies of messages
which were subsequently delivered to them.””” This decision was taken by Pol Pot and his
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