
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF FLORIDA 

Gainesville Division 
 
 

WAYNE SAPP, individually and as 
next friend to his minor children,  
E.S., J.S., and F.S.; STEPHANIE SAPP; 
LUDGER BOECKEN, individually 
and as next friend to his minor 
children, A.B., M.B., L.B., and H.B.; 
and HEIKE BOECKEN,  
 
 Plaintiffs,      No. 09-242 
 
v. 
 
SCHOOL BOARD OF ALACHUA 
COUNTY, FLORIDA,  
 
 Defendant. 
___________________________________/ 
 
 

COMPLAINT FOR DECLARATORY AND INJUNCTIVE RELIEF 
 

INTRODUCTION 
 

1. This action challenges the constitutionality of Alachua County 

School Board’s policies or practices which permit school administrators to ban 

any messages on clothing which they find “offensive to others” and which 

permit school administrators to allow messages which they determine to be 

“positive” while banning messages they determine to be “negative.” 

Defendant’s school administrators, pursuant to Board policies or practices, 

have banned various t-shirts containing messages that are constitutionally 
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protected, both during school and at an extra-curricular school event, and 

have punished the student plaintiffs for exercising their right to free speech 

under the First Amendment to the United States Constitution.  

2. At issue in this case is whether school officials may lawfully 

prohibit non-vulgar and non-obscene student religious expression at school or 

school events because such speech may be offensive to others. Similarly, at 

issue in this case is whether school officials may lawfully apply student dress 

codes to adults attending school sponsored events and force them to leave 

school grounds because of messages on t-shirts that school officials find may 

be offensive to others. Finally, at issue in this case is whether school officials 

may lawfully permit what they consider to be “positive” messages about 

religion, faith or other matters while prohibiting what they consider to be 

“negative” messages about those same matters. 

3. Defendant’s policies or practices have violated plaintiffs’ 

freedom of speech under the First Amendment to the United States 

Constitution, as applied to the Alachua County School District through the 

Fourteenth Amendment. Plaintiffs are entitled to exercise their First 

Amendment right to express their religious beliefs and, as a part of that 

expression, speak about Islam. Having been disciplined and removed from 

School District property under defendant’s policies or practices, plaintiffs 

reasonably fear further disciplinary action if they exercise their 
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constitutional rights. Defendant’s policies or practices, therefore, chill 

plaintiffs’ exercise of their rights under the First Amendment. 

JURISDICTION 

4. Plaintiffs bring this action pursuant to 42 U.S.C. §1983 for 

violation of their rights under the First and Fourteenth Amendments to the 

United States Constitution.  

5. This Court has jurisdiction pursuant to 28 U.S.C. §§1331 and 

1343(a)(3). Declaratory relief is authorized by 28 U.S.C. §§2201 and 2202, 

and injunctive relief pursuant to Fed.R.Civ.P. 65. 

PARTIES 

6. Plaintiffs Wayne and Stephanie Sapp are parents of E.S., 

formerly a tenth-grade student, J.S., an eighth-grade student, and F.S., a 

fifth-grade student, all in Alachua County Public Schools. Wayne and 

Stephanie Sapp bring this action on their own behalf. E.S., J.S. and F.S. 

bring this action through their father and next friend, Wayne Sapp. 

7. Plaintiffs Ludger and Heike Boecken are parents of A.B., 

formerly a twelfth-grade student, M.B., a tenth-grade student, L.B., an 

eighth-grade student, and H.B., a sixth-grade student, all in Alachua County 

Public Schools. Ludger and Heike Boecken bring this action on their own 

behalf. A.B., M.B., L.B., and H.B. bring this action through their father and 

next friend, Ludger Boecken. 
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8. Alachua County School District is a public entity created by 

Florida Statute §1001.30. The District is governed by the School Board of 

Alachua County, which is subject to suit pursuant to Florida Statute 

§1001.41(4). 

FACTS 

9. Plaintiffs are all members of the Dove World Outreach Center, a 

church in Gainesville, Florida.  

10. Prior to the commencement of the 2009-10 school year, the Dove 

World Outreach Center posted a billboard on church property with the 

statement “Islam is of the Devil.” As part of their religious beliefs, church 

members believe the message to be true and desire to publicly express their 

beliefs. 

11. The billboard generated a significant amount of publicity in the 

Gainesville area and a number of protests on the public property adjacent to 

the church property. In accordance with the protections guaranteed by the 

First Amendment, government officials neither tried to force the Dove World 

Outreach Center to remove the sign nor tried to interfere with the right of 

protestors to express their disapproval or outrage at the message being 

conveyed by the church. 
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12. However, when this message was brought into several public 

schools in Alachua County, administrators suppressed the message by 

ordering that t-shirts displaying the message be removed or covered up.  

13. The original t-shirts in question had two statements printed on 

the front – “Jesus answered ‘I am the way and the truth and the life; no one 

goes to the Father except through me,’” and “I stand in truth with Dove 

World Outreach Center.” School officials do not object to these messages and 

will permit the student plaintiffs to wear t-shirts with those messages.  

14. The statement “Islam is of the Devil” was printed on the back of 

the original t-shirts. All of the student plaintiffs, except for J.S., wore this t-

shirt on the first day of school in August 2009.  

15. With both the front and back of the t-shirts plainly visible, all of 

the Boecken student plaintiffs and E.S. wore the t-shirts the first day without 

incident. No disruption or interference with school work occurred.  

16. F.S. wore the t-shirt the first day and although there were no 

negative reactions from students or teachers, she was removed from class and 

ordered to change the shirt or be removed from school.  

17. Starting the second day of school, the student plaintiffs who 

wore these t-shirts were subjected to disciplinary actions by school officials, 

ranging from requiring the student to change or cover up the t-shirt to 

suspension. 
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18. Subsequently, school officials prohibited the student plaintiffs 

from wearing t-shirts with: (1) “I.I.O.T.D” printed on the back (with the same 

front as the original t-shirt), and (2) either “I.I.O.T.D.“ or “Islam is of the 

Devil” covered up so that the message was not visible. School officials had no 

problem with the messages printed on the front of the t-shirts; they objected 

only to the messages printed (even when covered) on the back of the t-shirts 

and prohibited those messages. 

19. None of the student plaintiffs engaged in any conduct that was 

actually or potentially disruptive.  

20. Neither the work of any of the schools nor any class was 

disrupted by the student plaintiffs wearing the t-shirts with these messages.  

21. In response to a public records request for records regarding any 

of the t-shirts “having disrupted the educational process or having been 

offensive to others within the Alachua County Public Schools,” defendant 

produced a DVD of the September 1, 2009, School Board meeting in which 

people (one student and several parents) spoke during the Board meeting and 

also produced copies of e-mails received regarding the t-shirts.  

22. While the speakers at the Board meeting decried the message on 

the t-shirts, none offered examples of any instances of interference or 

disturbance in the schools caused by the student plaintiffs’ actions or conduct. 
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23. Similarly, the e-mails generally condemn the message as being 

offensive or hateful (and support the Board’s policies and practices in 

banning the t-shirts with that message) but offer no evidence of interference 

or disturbance in the schools caused by the student plaintiffs’ actions, conduct 

or message.  

24. Nothing was said or otherwise presented at the Board meeting 

that would give the Board reason to believe that the plaintiffs’ shirts would 

materially and substantially disrupt the work and discipline of the district’s 

schools. 

25. Finally, all plaintiffs, and others, wore three versions of the t-

shirt (“Islam is of the Devil,” “I.I.O.T.D.,” and “Don’t Hate Me Because I 

Speak the Truth”) to an Alachua County high school football game on October 

2, 2009.  

26. Plaintiffs sat together while watching the game and engaging in 

conversation amongst themselves. Plaintiffs did not engage in any conduct 

that was actually or potentially disruptive of the football game.  

27. Near the end of the first quarter, school officials instructed 

plaintiffs that the messages on the t-shirts were forbidden on school property. 

Officials then had plaintiffs escorted by police off school property.  

28. The decision to remove plaintiffs was made because the 

messages purportedly offended others present at the game. Plaintiffs had 
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taken no action or engaged in any conduct that disrupted the football game or 

interfered with others attending the football game. 

29. In an effort to ascertain what messages may be permitted by 

defendant’s policies or practices, and what messages may be prohibited, 

plaintiffs, through counsel, sent defendant’s Superintendent a letter on 

September 28, 2009, asking, inter alia, to advise them as to whether specific 

phrases would be permitted or prohibited. See ACLU Letter, Attachment 1. 

30. Defendant’s counsel responded on the Superintendent’s and 

School Board’s behalf, declining to advise plaintiffs whether any of the speech 

would be permitted or prohibited, offering only that “the School Board will 

not ban positive messages” and “will not ban phrases or symbols which 

advocate fair treatment and tolerance of differing viewpoints.” See Dell 

Graham letter, Attachment 2. 

31. School officials continue to prohibit student plaintiffs from 

wearing the original “Islam is of the Devil” t-shirts, as well as t-shirts with: 

(1) “I.I.O.T.D” printed on the back (with the same front as the original t-

shirt), (2) “Islam is of the Devil” or “I.I.O.T.D.” covered up so that the wording 

is not visible.  

32. Plaintiffs believe they have a right under the First Amendment 

to convey the messages that have been prohibited by school officials and the 
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other messages for which they sought approval but which the Board declined 

to address.  

33. Having been removed from School District property, and having 

been subjected to disciplinary action in the schools, plaintiffs have refrained 

from exercising that right for fear of further punishment.  

34. Plaintiffs E.S. and A.B. decided to withdraw from school because 

of school officials’ interference with their First Amendment rights. 

35. While the remaining student plaintiffs desire to express their 

religious beliefs through messages printed on t-shirts, they cannot ascertain 

in advance which speech will be permitted and which speech will be 

prohibited by defendant’s policies and practices. Thus, they subject 

themselves to disciplinary action, including suspension from school, should 

they exercise their right of free speech in a manner in which any school 

official finds may be offensive to others. 

36. Unless defendant’s policies or practices are declared 

unconstitutional by this Court, and their enforcement enjoined, all plaintiffs 

will continue to be subject to disciplinary action or removal from school 

property if they convey the messages in question. Plaintiffs have been, and 

will continue to be, irreparably harmed by this continued threat which 

results in the denial of their constitutional rights. 
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37. Plaintiffs have no adequate remedy at law because the denial of 

their constitutional rights cannot be remedied through legal relief. Indeed, 

plaintiffs seek mainly declaratory and injunctive relief and seek only nominal 

damages. 

38. Defendant’s school officials’ actions were under color of state law 

and pursuant to defendant’s custom, practice or policies. 

39. Defendant’s policies include School Board policy 5511, Code of 

Student Conduct for Secondary Schools (2009-2010), Code of Student 

Conduct for Elementary Schools (2009-2010), Gainesville High School 

Student Handbook, and Eastside High School Student Handbook, all of which 

permit the banning of clothing, and messages on clothing, which is “offensive 

to others or inappropriate at school and at school sponsored events.” These 

policies also vest final decision making authority in each school’s “principal or 

the principal’s designee” as to whether the “dress is appropriate,” which also 

includes the authority to determine what speech is offensive. 

40. Defendant’s policies vest excessive subjective discretion in school 

officials by permitting each school official to determine on a case by case basis 

whether any particular message is “offensive” under defendant’s policies. 

CAUSE OF ACTION 

41. School officials’ actions in banning various messages on t-shirts, 

in accordance with defendant’s policies and practices, violate the student 
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plaintiffs’ right to free speech in violation of the First and Fourteenth 

Amendments to the United States Constitution. This deprivation may be 

redressed pursuant to 42 U.S.C. §1983. 

42. Defendant’s policies and practices with regard to prohibiting 

messages on t-shirts are vague and substantially overbroad, in violation of 

the First and Fourteenth Amendments to the United States Constitution, 

and deprive the student plaintiffs of their right to free speech. This 

deprivation may be redressed pursuant to 42 U.S.C. §1983. 

43. Defendant’s policies and practices with regard to permitting 

“positive” messages on t-shirts while prohibiting “negative” messages 

regarding the same subject matter constitutes viewpoint discrimination and 

violates the student plaintiffs’ right to free speech in violation of the First 

and Fourteenth Amendments to the United States Constitution. This 

deprivation may be redressed pursuant to 42 U.S.C. §1983. 

44. School officials’ removal of all plaintiffs from an Alachua County 

high school football game because of the messages on the t-shirts that they 

were wearing violated their right to free speech in violation of the First and 

Fourteenth Amendments to the United States Constitution. This deprivation 

may be redressed pursuant to 42 U.S.C. §1983. 

REQUEST FOR RELIEF 

 WHEREFORE, plaintiffs respectfully request this Court: 
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(a) declare that defendant’s policies and practices which permit 

school administrators to ban any messages on clothing which 

they find “offensive to others” are unconstitutional in violation of 

the First and Fourteenth Amendments to the United States 

Constitution;  

(b) declare that defendant’s policies and practices which permit 

school administrators to allow messages which they find to be 

“positive” while banning messages they find to be “negative” are 

unconstitutional in violation of the First and Fourteenth 

Amendments to the United States Constitution; 

(c) declare that defendant’s policies and practices which permit 

school administrators to remove spectators from extra curricular 

activities because of the content of messages on t-shirts are 

unconstitutional in violation of the First and Fourteenth 

Amendments to the United States Constitution; 

(d) enter a preliminary and permanent injunction enjoining the 

defendant from prohibiting plaintiffs from wearing clothing 

which contains non-vulgar and non-obscene messages, 

regardless of whether school officials find the messages 

offensive; 
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(e) award plaintiffs nominal damages not to exceed twenty dollars 

total; 

(f) award plaintiffs their costs, litigation expenses and attorneys’ 

fees pursuant to 42 U.S.C. §1988; and 

(g) retain jurisdiction of this case and grant plaintiffs such other 

and further relief as is just and proper. 

 

Respectfully submitted, 
 
/s Randall C. Marshall  
 
Randall C. Marshall, Esq. 
Fla. Bar. No. 0181765 
American Civil Liberties Union 
 Foundation of Florida, Inc. 
4500 Biscayne Blvd., Ste. 340 
Miami, FL  33137 
(786) 363-2700 
(786) 363-1108 (facsimile) 
rmarshall@aclufl.org  
 
Glenn M. Katon, Esq. 
Fla. Bar. No. 636894 
American Civil Liberties Union  
  Foundation of Florida, Inc. 
Post Office Box 18245 
Tampa, FL 33679 
(813) 254-3314 
(813) 254-0926 (facsimile) 
gkaton@aclufl.org  
 
 
Benjamin James Stevenson, Esq. 
Fla. Bar. No. 598909 
American Civil Liberties Union 
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  Foundation of Florida, Inc. 
Post Office Box 12723 
Pensacola, FL  32591-2723 
(850) 429-9128 
(786) 363-1985 (facsimile) 
bstevenson@aclufl.org  
 
 
COUNSEL FOR PLAINTIFFS 
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