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SENATE 2125

Friday, 21 March 1997 I am well aware it is likely that the num-
bers are not here to allow this amendment to
get through and | am not going to push the

The PRESIDENT (Senator the Hon. matter. | simply say that the democratic form

Margaret Reid) took the chair at 9.30 a.m. should be at a premium for this Euthanasia
and read prayers. "Laws Bill. There is enormous public interest

in it. It is going to be put last on the program.
DAYS AND HOURS OF MEETING The vital final votes on it are likely to be

; . very late at night, if not in the early hours of
Motion (by Senator Campbel) proposed: Tuesday morning. That means it is inacces-
That on Monday, 24 March 1997: sible to much of the listening public.

(1) The hours of meeting shall be: We, as a Senate, feeling this matter is of
12.30 pm to 7 pm, 8 pm to adjournment. critical importance to the whole country—and

(2) The routine of business be varied to providépeaker after speaker has said that—ought to
that general business order of the day nde doing better as far as the public participa-
62, relating to the Euthanasia Laws Billtion is concerned. That is what | am defend-
1996, be called on at 9 pm. ing here. That is what | feel strongly about

(3) Immediately after the completion of pro-here. | think Australians ought to be able to
ceedings on the Euthanasia Laws Bill 1996isten to this debate in their normal waking
the Senate shall adjourn without the queshgyrs. They ought to be able to hear the

tion being put. finality of it, if it comes to that, in their
Senator BROWN (Tasmania) (9.31 a.m.—normal waking hours. Moreover, | do not
| move: think we, as senators, ought to be under
Omit paragraphs (1) and (3). undue pressure to get it over and done with.

It is more important than that. It deserves the

My amendment would bring us back to thgyjjest possible and easiest timing so that the
agreed sitting routine for next week. Myyepate goes to its full length.

concern is that we are dealing with the extra-
ordinarily important debate on the Euthanasia They are my concerns. | know | do not
Laws Bill on Monday evening. For the firstave the numbers, but | felt impelled to bring
time since | have been in the Senate, thor%g:s amendment to the Senate to say we

matter how far we go into the night on Mon-  Finally, | understand from the Leader of the
day, we will sit, presumably, until that bill is Government in the Senate (Senator Hill) that
dealt with. an agreement is to be struck that broadcasting

My concern is that, if we go into the com-Of the debate on Monday night will go to the

mittee stage, if the second reading motion iyorthern Territory. There is a meeting on
successful, we might find ourselves in th onday morning about that. The Greens feel
situation where there will be great pressure o/oNgly about that. I know the Democrats do

truncate the debate on what everybody in thigS Well- | expect that, if there is any glitch in
place agrees is an extraordinarily importa at, there will be an adjustment to the sitting

matter. We have agreed to sitting hours t§" Monday. It is critically important that this
allow the bill to be debated this week. Itdebate be heard by the people of the Northern
deserves to be debated and completed in th&Mitory. | do not think any scheduling that
coming week. But | foresee this situationV® Make this morning should get in the way
where there will be great pressure on senatof§ @n obligation we have to ensure that the
to not contribute to the debate because it malemitory hears the debate on Monday night.
be after midnight and going into the early Senator FAULKNER (New South Wales—
hours of the morning. There is an expectatiobeader of the Opposition in the Senate) (9.36
that we might sit all night on Wednesday as.m.)—The opposition, as a party, will be
well to complete government business. $upporting the motion that stands in the name
believe we can do better that. of the Manager of Government Business in
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the Senate (Senator Campbell). Let me exvas that there was no more government
plain very briefly why. business before the chamber. The Manager of

business. Senators in the chamber hay®@d nothing to bring forward at that time,
negotiated the issue of debate on the Euthar@/en though the Euthanasia Laws Bill was not
sia Laws Bill to ensure that we deal with it inScheduled to be dealt with.
our Senate program in a way that enables These are important distinctions that |
senators to exercise their conscience on bothink are properly brought before the cham-
procedural issues in relation to the bill andper. As far as the opposition is concerned, we
obviously, the matters of substance. will support this motion. Each and every
As far as the Australian Labor Party iskabor senator, if he or she wishes, will be
concerned, both are matters of conscience. V@ercising their conscience vote on procedural
have an opportunity here, via the mechanis@nd substantive matters from 9 p.m. on
of this particular motion that stands in theMonday onwards. That is our approach. It is
name of Senator Campbell, to achieve jugtithin this framework that we have deter-
that. In other words, as far as the Labor Partjiined it appropriate to support the motion
is concerned, at 9 p.m. on Monday it will bebefore the chair.
up to individual Labor senators to exercise Senator CARR (Victoria) (9.40 a.m.)—I
their conscience on these matters. This is th@ill be very brief on the matter. Senator
only way this can possibly work. Brown approached me last night concerning
If Senator Brown—or any other senator fotthis question of an adjournment at 11.30 p.m.
that matter—wished to move that the Senafeunderstood him to be saying that he was
do now adjourn and if he wished to do that agoing to propose something on Monday night
approximately 11.30 p.m. on Monday, as fafor an adjournment at 11.30. | did not under-
as | am concerned that would be a matter ¢ftand him to be suggesting that he was going
conscience for Labor senators and they woul@ move an amendment at this stage. As the
exercise their vote not according to party-eader of the Opposition (Senator Faulkner)
discipline but according to their consciencehas indicated, we are supporting this proposi-
This gives Senator Brown or any other sendion. | just wanted to clarify those remarks.

tor an opportunity to do that procedurally at Senator CAMPBELL (Western Australia—
that time or bring any other matter before th¢1anager of Government Business in the
Senate. Senate) (9.41 a.m.)—Could I quickly indicate

This motion gives senators the notice thahat the coalition will clearly not support the
they need that the matter of the Euthanasemendment moved by Senator Brown. |
Laws Bill will be before the parliament at 9approached Senator Brown, as | did virtually
p.m. on Monday. It means everyone has thall parties and Independents earlier this week,
notice that is required to deal with the secontb seek to manage the handling of a very busy
reading of the bill and any second readingovernment business schedule and the eutha-
amendments that are before the Senate, andsia laws private member’s bill. There was
then to deal with the committee stage of theo agreement in relation to when the voting
bill in whatever way they see fit. It is sen-and potential committee stage of the Euthana-
sible; it is proper; and it ought to be supportsia Laws Bill would be dealt with.

ed, in my view, by the Senate. And it will be  There was agreement that we would spend
supported by Labor senators as a matter glese past three nights debating the second
party discipline. We are not going to have thiseading only. The agreement was that we
particular matter intervened on governmenjoyd have discussions as to when the final
business in this way. It is an important prinCistages would take place. | initiated those
ple. discussions and | have had total cooperation
The reason we were comfortable with thisrom every senator in this place. | approached
matter being dealt with on Monday night ofSenator Brown two nights ago, | think it was,
this week—again as a matter of conscience-and said, ‘If you have any problems with
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these, please let me know.’ Senator BrOWﬂ—TELECOMMUN|CAT|ONS BILL 1996
and | accept this—said he was unable to focus

on this until late last night. He had not ap- TRADE PRACTICES AMENDMENT
proached me until when he walked into thd TELECOMMUNICATIONS) BILL 1996
chamber this morning, even though he had

indicated he had concerns at the whips meet-AUSTRALIAN COMMUNICATIONS
ing last night. So it is very hard to operate in AUTHORITY BILL 1996
a total atmosphere of consensus when com- TELECOMMUNICATIONS

munication breaks down a little like that. (UN|VERSAL SERVICE LEVY) BILL
| understand that all senators who want to 1996

see the program managed cooperatively an

sensibly have agreed that this is a good wa ELECOMMUNICATIONS (CARRIER

to go. | welcome the support of the opposi- LICENCE CHARGES) BILL 1996

tion. | indicate the coalition will be opposing TELECOMMUNICATIONS

this amendment and seeking support for the(NUMBERING CHARGES) BILL 1996
motion as it is presented this morning on the

Notice Paper TELECOMMUNICATIONS

Senator MARGETTS (Western Australia) (TRANSITIONAL PROVISIONS AND
(9.43 a.m.)—I am pleased to see that the CONSEQUENTIAL AMENDMENTS)

government is at least making an attempt to BILL 1996

make sure the procedures are broadcasrtELECOMMUNICATIONS (CARRIER

although we do not yet know the outcome o
that. | am just indicating that | will supportf‘ICENCE FEES) IEQR('SWNATION BILL

Senator Brown’'s amendment.
Amendment negatived. RADIOCOMMUNICATIONS
(TRANSMITTER LICENCE TAX)

Original question resolved in the affirma-
tive. g a AMENDMENT BILL 1996
CONSIDERATION OF LEGISLATION RADIOCOMMUNICATIONS
Motion (bv Senator Camobel d to: (RECEIVER LICENCE TAX)
otion (by Senator Campbel) agreed to: AMENDMENT BILL 1996
That the provisions of paragraphs (5) to (7) of
standing order 111 not apply to the following bills: RADIOCOMMUNICATIONS
Aged Care Income Testing Bill 1997 AMENDMENT BILL 1996
AIDC Sale Bill 1997 = TELECOMMUNICATIONS
Hearing Services Administration Bill 1997 (NUMBERING FEES) AMENDMENT
Hearing Services and AGHS Reform Bill 1997 BILL 1996
Superannuation Contributions Surcharge (Assess-
ment and Collection) Bill 1997 TELECOMMUNICATIONS
Superannuation Contributions Surcharge Imposi- AMENDMENT BILL 1996
tsligsgnlrlii:ion Contributions Surcharge (Appli In Committee
cation to the Commonwealth) Bill 1997 TELECOMMUNICATIONS BILL 1996

Superannuation Contributions Surcharge (Appli- Consideration resumed from 20 March.

cation to the Commonwealth—Reduction of The CHAIRMAN —The committee is
Benefits) B'”.1997 L considering the Telecommunications Bill 1996
Superannuation Contributions Surcharge (Conss—S a whole and Democrat amendment No. 56
quent.'al Amendmems) Bill 1997 on sheet 404. The question before the chair is
Termination Payments Surcharge (Assessm

and Collection) Bill 1997 ®fHat the amendment be agreed to.

Termination Payments Surcharge Imposition Bill Seénator HARRADINE (Tasmania) (9.45
1997. a.m.)—Last night the Minister for Communi-
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cations and the Arts (Senator Alston) gave me Senator HARRADINE (Tasmania) (9.49

a response on the 13 millimetres provision im.m.)—I understand that we went through this
the telecommunications legislation. | askeissue yesterday at length, and | am sorry to
about the issue of the bearers of the 1Bave reopened it. | just wanted to get a
millimetre cable. Does this amendment enablesponse from the minister as to that specific
carriers to make decisions to roll out 13juestion relating to the erection of polls, and
millimetre cables utilising their own poles? | have that response. | do not want to keep it

Senator Schacht~They can put up their going.
own poles, Brian; that's right. Senator MARGETTS (Western Australia)

. (9.49 a.m.)—I do not particularly want to
Senator HARRADINE —Or is there some- oo it going, either. | feel that the Minister

thing in this legislation that requires them tGq"communications and the Arts (Senator
utilise existing structures—for example,n 5101y has once again used very imprecise
electricity poles? It strikes me as bein nguage. The statement that ‘no-one has

Stfﬁ!”gﬁ that we haE/e ha s![t#atmn wherﬁ Léxpressed concern about existing telephony
millimetres is exempt when they can go aheairoc: s clearly incorrect,

and just string them up on their own poles.
They would have to put up their own poles in As to the communities that are pushing to
various streets anyway. | am yet to be corhave underground electricity wires and poles,
vinced, quite frankly, that an exemptionthere is not much point in wires being under-
should be proposed in respect of the provisioground for other purposes and then having
in schedule 3. new telephony wires. To say that no-one has

Senator ALSTON (Victoria—Minister for expressed concern is clearly wrong. The

C M inister knows it is clearly wrong. The
Communications and the Arts) (9.47 a:m')._lminister knows that it has been an issue with
is hard to imagine that telecommunication

Sommunities for a long time. They want to

carriers would be wanting to put up new pOIe%rbderground all their wires. To suggest that
because, in a sense, they have already covelglqiing wires are not a problem is clearly and

tdhe co:mtgyﬁlf yo;J_ rt(_amolye ”:ﬁ 13ﬂr1nllllmetr|e emonstrably incorrect. | would ask the
lameter diirerentiation ling, then they WoulGyyister to correct his statement.

not be able to continue to put telephone wires

above ground unless it was with the approval Senator SCHACHT (South Australia)

of the state or territory planning bodies, ang9.51 a.m.)—I want to get a technical clarifi-
they would not have any power of appeal t@ation from the minister. Page 467, (b)(ii)
the ACA. In other words, they would simply says, ‘if another distance is specified in the
be required, unless there was approval to degulations—that other distance’. Minister,
otherwise, to have all telephony undergroundloes that mean that at any stage in the future,

As | understand it, this debate arises out qfﬁr whatever reason, you could reduce the 13

illimetres by regulation, which is a disallow-
concern that new broadband cable roll-outgy s instryment, to 0.5 of a millimetre—that,
would be visually offensive, although no-ongy, eftect you could change the 13 millimet-
has expressed concern about existing telepfiss ' \yhich is the maximum allowed in the act
ony. This would effectively say that replacmg(Hwat is exempt?
existing telephony or having further overhea '
telephony would be unacceptable as well. The For example, if someone turns up with any
purpose of having this 13 millimetre differ-sort of cable for whatever purpose, and wants
entiation line is to say we can understantb hang it around the place and use the
concern about new roll-outs of broadban@éxemption because it is 10 millimetres, or six
cable. We will draw the line where we thinkmillimetres or two millimetres, and for what-
it meets that concern, so any overhead cablirgyer reason people are outraged about it or
of broadband after the transitional period—disagree with it, if the minister chose, could
say, 30 September—would not be able to gbe make a regulation to say, ‘the maximum
ahead.’ external cross-section of any part which
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exceeds 0.5 of a millimetre’ and that would Senator Schacht—It was a technical
replace ‘13 millimetres’? point—a legal point—which you have now

Senator ALSTON (Victoria—Minister for clarified to my satisfaction and | hope to the

Communications and the Arts) (9.52 a.m.)—€st Of the senators.
think on its face it is clear that you can vary Senator ALLISON (Victoria) (9.54 a.m.)—
it to any level, but it would be against thel do not want to prolong this debate either,
background of a policy position which saysut it seems to me the point in this part of the
that you are trying to ensure that broadbanlkégislation is to prevent the undergrounding
cabling is caught up in the new regime, thanecessarily of telephone wires. | am wonder-
it is not exempted. And if it becomes the factng why there is the need for this since, as |
that— understand it, all new telephone wire installa-
Senator Schacht—l am not asking, on the tion is going underground in any case and
l ide of it as to the consistenc O]Ihat_ very little is actually aerial. Could the
POlcy S T =ncy ter tell us whether this is expected to
policy so much. | just want a technical an """ : . P
swer pick up on new installations? | think we are
: still struggling with the purpose of this. If it
Senator ALSTON—The technical answer is not to underground aerial TV cabling, then

iS you can vary it or— is it to cover telephone services—and why,
Senator SCHACHT (South Australia) SINc€ they are going underground anyway?
(9.53 a.m.)—The minister can make a dis- Senator ALSTON (Victoria—Minister for
allowable instrument and, if the parliamenCommunications and the Arts) (9.55 a.m.)—It
accepted it, you could vary the 13 millimetress designed to ensure that broadband cabling
down to 0.05 or 0.0001, which makes it nonis undergrounded, except with the consent of
existent, or you could vary it up to 25the local community, after the transitional
millimetres. So 13 is the policy standard. Butperiod. But, so far as traditional telephony is
by disallowable instrument, you can changeoncerned, because it is below the cut-off
what they call the distance—which is thepoint, that could continue to go overhead. If
width, in common terms, to me—any wayyou are asking me about the practical reality,
you like so long as the parliament approvesas | understand it, even in country areas the

Senator ALSTON (Victoria—Minister for great bulk of Telstra’s roll-out is essentially

Communications and the Arts) (9.53 a.m.)—pnderground, but there are circumstances in
think it is more than just a policy position. It Which they still do have overhead cabling of

is built into the legisiation that it is 13, but it tlePhony-
is only— This whole debate has arisen in the context
f of the proposed dual roll-out of broadband
abling. | know there are people such as
enator Margetts who would love to see
verything underground no matter what the
imension. Obviously, electric power cabling
s now caught up in the debate as well. But
e reality is that this debate has surrounded

Senator Margetts—Could | take a point o
order, Mr Chairman? Throughout the debat
we have had speakers—and in fact it h
happened quite a lot, especially with th
minister—who have actually spoken over the
person who has had the floor. Often it cut

off people who are speaking. Sometimes t i > X
minister has stood up while the person stil e new roll-out of broadband cabling which

s thicker than traditional telephony, and it is
E?dserﬁhedgfgé !f ngsl?blgrefer to have an that basis that we have sought to distin-
y TP : guish between the two.

thlthteoocgélrg%?w/la_rzetfé I would prefer — genator MARGETTS (Western Australia)

' getts. (9.56 a.m.)—I want to clarify the fact that,
Senator ALSTON—I apologise by saying even if it is less than 13 millimetres, if this
that | understood that Senator Schacht, in treemendment goes through it still leaves the
normal robust exchange, was not objecting tstate planning authorities with the ability to
me volunteering something. consider—if particular areas do have overhead
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cabling of wires of another sort—having that AYES

continue. The minister is saying that he is ndggollins, J. M. A. Conroy, S.
going to trust those authorities to make th ?gvbl'ep' E' i‘ geonor:]“g%’ E' ]
decision. Yesterday he often said that w oremgﬁ D. J. * Forshaw. M. G
don’t allow people to make the choice; Igjpps, B, Lees, M. H.
believe it is the opposite, and it is the ministerundy, K. Mackay, S.

who is saying, ‘We are not allowing theMargetts, D. McKiernan, J. P.
choice’. Murphy, S. M. Murray, A.

As | understand it, and perhaps he caé’c?]gﬁﬂ;,%_"(‘é_ K RSQ?'SZ;Q"O'J-& N.
clarify it, even if this amendment goeswest, S. M. Woodley, J.
through, there is still the ability for local or NOES
state planning authorities to negotiate with th@pet, E. Alston, R. K. R.
carriers—if it is a normal situation and peoplesoswell, R. L. D. Brownhill, D. G. C.
in that region do not object—to overheadCalvert, P. H. Campbell, I. G.
those telephony wires if there is no problen€hapman, H. G. P. Colston, M. A.
and if that is the normal way it is done in thalEgg'eStO”' A. Ellison, C.
area. Could the minister please clarify whethzSr9USO% '?‘:' B. Egg;ﬁiﬁe B
er there is still the ability with state planningpefternan. w. * Herron, J.
authorities to provide an okay if that is thexemp, R. Knowles, S. C.
normal way things are rolled out in thatMacGibbon, D. J. McGauran, J. J. J.
particular area? Minchin, N. H. O’Chee, W. G.

Senator ALSTON (Victoria—Minister for Egggr,m/ 'EB' gﬁgﬁfrﬁor}é K.C.L
Communications and the Arts) (9.57 a.m.)—Tierney, J. Watson, J. O. W.
Yes, that is correct. There will still be a PAIRS
necessity to get local government approval foéishop M. Macdonald. I.
all cables. The difference is that, for broadecayr, K. Macdonald. S.
band, you will be able to appeal to the ACACallins, R. L. Troeth, J.

If this amendment is passed you will not béevans, C. V. Coonan, H.

able to do that in relation to what in theHogg, J. Vanstone, A. E.
relevant scheme of things is a less serio "}0}3' CJ H'"' R. M-J M
concern. In other words, you would hav Zf/l'R E Cfg"gga\r}\’, s
cable of a smaller diameter that you could no$perry, N. Tambling, G. E. J.
appeal about, but you would have cabling of * denotes teller

a larger diameter—which is presumably in

your terms even more offensive—and yoql{ (Senator Bolkus did not vote, to compensate

or the vacancy caused by the death of Sena-

would be able to go the ACA panel an or Panizza.)

appeal that. _
(Senator Faulkner did not vote, to compen-

uestion put: . .
Q P ) sate for the vacancy caused by the resignation
That the amendmentSenator Allison’s) be 4t Senator Woods.)

agreed to. . . .
Question so resolved in the negative.

; o Senator ALSTON (Victoria—Minister for

The commlttee divided. [10.03 a.m] Communications and the Arts) (10.07 a.m.)—

(The Chairman—Senator M.A. Colston) jith the indulgence of the chamber, could |

AYeS ... 26 say out loud what has already been said
Noes ............... 28 informally, that is, that it was the original
o - intention of the government to allow 10 hours
Majority . ........ 2 for this debate. We thought, in the scheme of
AYES things, that was fairly reasonable because, as
Allison, L. Bourne, V. you know, there is an inordinate amount of

Brown, B. Childs, B. K. legislation in the pipeline. We have already
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gone now for close to 15 hours. We have hastands and abuses somebody for calling a
nine divisions—half of those were unnecesdivision, | will stand up and debate that point.

sary—and | am concerned that, when W€ people have the right to have these very

portant issues on the table. The program-
ing is the government’s responsibility. The
importance of this bill is clearly established
It is clearly understood that there are thre# the community. Not only are the debates
competing models. | do not think for a mo-mportant but when important issues come to
ment that anything that is going to be said i@ Vote it is important for many people that the
the chamber will persuade people to somehoway in which we vote in divisions is record-
roll over and go for someone else’s model. d. Minister, if you would like the debate to
may be overstating the case in relation to thee strung out, this is the way to do it—to
government and the Democrats, particularl§tand up and abuse either Senator Allison, me
if one of their amendments goes down. Thesgf. in this case, more politely, Senator
might then support the other. The reality i chacht after a division. If you WOU|d _|Ike the
we are all fixed in position. debate to be strung out, this is entirely the
way to do it.

I understand and respect the competin . -
models, but | simply sayghat it seems t% meg The democratic process indicates that these

there is a big opportunity here to truncate th&SUes can ard ﬁhould go on thﬁ public t:e-
debate in a sensible fashion. | understarfcPrd—not only the debate but the way the

people need to speak because it is clearly@t€ has gone. The fact that you would like
pretty important issue. We have, after all, haB€CP!€ not to know how it has gone is up to
a Senate inquiry which spent a lot of time oryOU, but there are people who believe that
this issue. As you will recall, even on thelN€Se are very important issues. They affect
Telstra (Dilution of Ownership) Bill more €Veryone in Australia. You would like the

than half the submissions were on this issudings that are happening to be put under the
It has been explored exhaustively. carpet. Other people believe that they are
o . important enough to be kept in the open

| understand this is another opportunity, burena.

| very much hope that we could keep the gona00 Al STON (Victoria—Minister for

debate on the competing models to Somethir@ommunications and the Arts) (10.11 a.m.)—
'r? th% order of hﬁ” to thrfhe-qggrters %{ anrg clarify the situation: | have never at any
our beécause we have another 5b amen meg{ﬁge suggested that people should not know

in this area. Otherwise, we are simply goin ;
to find that the debating time will blow out%ﬁﬁﬁqvfg"or}eo'é‘c?seicfr'??rv"vﬁirnvﬁt?ss5@3?5&??

unnecessarily in the sense that further deb Ery important to have a division because the

will not throw any more light on the positions ;
: ~>numbers are very close. The only time | have
of the parties because they are essent'algkpressed concern—and | have done it in

fixed in relation to this major issue. That 'Sstrong terms—is where we are confronted
not the case on the smaller issues, and th

is scope there for some sensible exchang h a situation where -it Is clear that the
On the big ones, | simply urge the Senate n mbers are overwhelmingly one way; where

; : is quite clear where everyone stands in the
to see this as an opportunity for yet anothel,» per | other words, if the Democrats
series of speeches when it is not going t ‘ ’

make anv difference fhove an amendment, everyone knows that
y ) they will support it. If you need to get up and

Senator MARGETTS (Western Australia) mention people by name, you can do it. But
(10.09 a.m.)—We have had a tirade of abud@ Call & division on a mickey mouse is
every time somebody has attempted to call 3iMPly & way of ensuring that there is about
division. If the minister wants the debate torO Minutes or so wasted on each occasion.
be strung out, this is the way to do it. | can All | was urging was that you can make
guarantee that from now on, every time hgour position abundantly clear—no-one in the
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community needs have any doubt, and the la€) Schedule 3, page 465 (lines 19 to 22), omit
thing | would want is for there to be any the definition ofpublic inquiry.

confusion as to the position you took—bu(7) Schedule 3, page 469 (lines 4 to 25), omit
you do not need to have a mickey mouse  subclause (1), substitute:

division to achieve that objective. (1) A carrier may, for purposes connected with

Senator MARGETTS (Western Australia) Eﬂg ﬁllé;t)gllét?gnao?grr]!:giﬁt;ervuce, carry out
(10.12 a.m.)—I will clarify the term ‘mickey 8) Schedule 3 470 (lines 10 to 16 i
mouse’ for those people who might be listen(® gl ,(g)agﬁd @ (lines 10 to 16), omi
ing. Perhaps the minister means that democra- o .
cy is only important when the press gallery?) Schedule 3, page 470 (lines 20 to 22), omit

thinks there is a difference between coalitio subclause (6).

. ; ; . :(10) Schedule 3, page 474 (line 22), omit "(other
and Labor—that is the important vote; that '2 than activities covered by a facility installa-

the vote that needs to be recorded. tion permit)”.

But, funnily enough, there are vitally (11) Schedule 3, page 475 (after line 2), after
important issues, not just to the people in this ~ paragraph (b), insert:
chamber but to the people who are being  (ba) a condition requiring carriers to notify
affected, on which the two major parties vote a particular person about the activity
together. Everybody in Australia is affected concerned;
by telephony. | would like to put on the(12) Schedule 3, page 475 (after line 5), after
record that the so-called mickey mouse  paragraph (c), insert:
divisions in which just a few people—maybe (d) a condition requiring carriers to comply
just two—might vote in a certain way are with any conditions to which such an
often just as important because then the name approval is subject.
of each person in this chamber, who is sud3) Schedule 3, page 475, after subclause (3),
posed to represent an electorate, not just a Insert:
party, is put on the record in respect of where (3A) The Code of Practice must require a

they stand on an important vote. carrier, at least 30 days before beginning
. , to install a facility (other than a low-

_The fact that you call them ‘mickey mouse impact facility) in a particular area to

gives an indication of what you think people notify whichever of the following bodies

stand for. Do they represent their electorate— is applicable:

their states—or do they represent their par-  (a) if there is a local government body for

ties? What you are saying is that representing that area—that body;

their parties is much more important than  (p) in any other case—a prescribed adminis-

representing their electorate and their constitu- trative authority for the State or Territory

ency. in which that area is situated.

Senator SCHACHT (South Australia) (3B) TheCode of Practice must provide that if,
o . . within 30 days after receiving a notifica-
(10.14 a.m.)—by leave—I move: tion referred to in subclause (3A), the

(1) Schedule 3, page 461 (line 16) to page 463 body or authority gives the ACA a writ-
(line 7), omit the second and third dot-points, ten objection to the installation of the
substitute: facility, the carrier must not install the

+ Provision is made for a Ministerial Code of facility unless the ACA has approved the
Practice dealing with the exercise of carriers’ installation under the Code of Practice.
powers. (3C) The Code of Practice must empower the

(2) Schedule 3, page 463 (lines 18 and 19), omit ACA to make decisions:
paragraph (f). (a) approving the installation of facilities as

(3) Schedule 3, page 464 (lines 8 to 18), omit the mentioned in subclause (3B); and
definition of defence organisation (b) imposing, varying or revoking conditions

(4) Schedule 3, page 464 (lines 26 to 28), omit of such approvals; and
the definition ofEnvironment Secretary (c) cancelling such approvals.

(5) Schedule 3, page 464 (line 29), omit the (3D) The Code of Practice must provide that,
definition of facility installation permit in deciding whether to approve the instal-
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(a

(b

(3E)

L

)

lation of facilities as mentioned in sub-
clause (3B), the ACA must have regard
to:

whether the advantages that are likely to
be derived from the operation of the
facilities in the context of the telecom-
munications network to which the facili-
ties relate outweigh any form of degrada-
tion of the environment that is likely to
result from the installation of the facili-
ties; and

such other matters (if any) as the ACA
considers relevant.

The Code of Practice must provide that,
in determining the matter set out in para-
graph (3D)(a), the ACA must have regard
to the following:

(a) the extent to which the installation of the

facilities is likely to promote the long-
term interests of end-users of carriage
services or of services supplied by means
of carriage services;

(b) the impact of the installation, mainte-

nance or operation of the facilities on the
environment;

(c) the objective of facilitating the timely

supply of efficient, modern and cost-
effective carriage services to the public;

(d) any relevant technical and/or economic

aspects of the installation, maintenance or
operation of the facilities in the context of
the telecommunications network to which
the facilities relate;

SENATE

(e) whether the installation of the facilities
contributes to the fulfilment by the appli-
cant of the universal service obligation;

(f) whether the installation of the facilities
involves co-location with one or more
other facilities;

(b)
(©
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graph (3E)(b), the ACA must have regard
to the following:

(a) whether the installation, maintenance or

operation of the facilities:

0] is inconsistent with Australia’s obli-
gations under a listed international
agreement; or

could threaten with extinction, or sig-
nificantly impede the recovery of, a
threatened species; or

could put a species of flora or fauna
at risk of becoming a threatened
species; or

could have an adverse effect on a
threatened species of flora or fauna;
or

could damage the whole or a part of
a habitat of a threatened species of
flora or fauna; or

could damage the whole or a part of
a place, or an ecological community,
that is essential to the continuing
existence of a threatened species of
flora or fauna; or

could threaten with extinction, or
significantly impede the recovery of,
an endangered ecological community;
or

could have an adverse effect on an
endangered ecological community; or

could damage the whole or a part of
the habitat of an endangered ecologi-
cal community;

the visual effect of the facilities on
streetscapes and other landscapes;

whether the facilities are to be installed at
any of the following places:

(i) an identified property (within the

(ii)

(iii)

(iv)

v)

(Vi)

(vii)

(viii)
(ix)

meaning of section 3A of th&Vorld
Heritage Properties Conservation Act
1983;

(i) a place that Australia is required to
protect by the terms of a listed interna-
tional agreement;

(g) whether the installation of the facilities
facilitates co-location, or future co-
location, with one or more other facilities;

(h) such other matters (if any) as the ACA
considers relevant.

(3F) The Code of Practice must provide that,
for the purposes of paragraph (3E)(a), the (i) an area that, under a law of the
question whether a particular thing pro- Commonwealth, a State or a Territory,
motes the long-term interests of end-users is reserved wholly or principally for
of carriage services or of services sup- nature conservation purposes (however
plied by means of carriage services is to described);
be determined in the same manner as that (iv) an area that, under a law of the
question is determined for the purposes of Commonwealth, a State or a Territory,
Part XIC of the Trade Practices Act is protected from significant environ-
1974 mental disturbance;

(3G) The Code of Practice must provide that, (d) whether the facilities are to be installed at

in determining the matter set out in para- or near an area or thing that is:
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(i) entered in the Register of the National(15)

Estate; or

(i) entered in the Interim List for that
Register; or

(iii) registered under a law of a State or
Territory relating to heritage conserva-
tion; or

(iv) of particular significance to Aboriginal
persons, or Torres Strait Islanders, in
accordance with their traditions;

(e) such other matters (if any) as the ACA
considers relevant.

(14) Schedule 3, page 475 (after line 13), at the
end of clause 13, add:
(8) The Minister may, by written instrument,

determine that a specified facility is a low-
impact facility for the purposes of this
clause. The determination has effect accord-
ingly.
Note: For specification by class, see subsection
46(2) of theActs Interpretation Act 1901

(9) A designated overhead line, or a telecom-
munications transmission tower, must not be
specified in an instrument under subclause
(8).

(10) A determination under subclause (8) is a
disallowable instrument for the purposes
of section 46A of théActs Interpretation
Act 1901

(11) In this clause:

administrative authoritymeans:
(a) the holder of an office; or
(b) an authority of a State or a Territory;

that performs administrative functions under a
law of a State or a Territory.

prescribed administrative authorityin relation

to a State or a Territory, means an administrg 7)

tive authority that:

(a) performs administrative functions under
a law of the State or the Territory; and

(b) is specified in the regulations.

telecommunications networkincludes a
proposed telecommunications network.

telecommunications transmission tower
means:

(@) a tower; or

(b) a pole; or

(c) a mast; or

(d) a similar structure;
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Schedule 3, page 475 (lines 14 to 22), omit
clause 14, substitute:

14 Review by the Administrative Appeals
Tribunal of decisions under the Code of
Practice

(1) The Code of Practice referred to in clause
13 must provide for applications to be made
to the Administrative Appeals Tribunal for
review of:

(@) a decision of the ACA to refuse to ap-
prove the installation of a facility in a
case where the ACA has not held a
public inquiry under Part 25 about wheth-
er the approval should be given and, if so,
the conditions (if any) to which the ap-
proval should be subject; and

(b) a decision of the ACA to cancel such an
approval.

(2) The Code of Practice must provide that if
the ACA:

(@) makes a decision of a kind covered by
subclause (1); and
(b)

gives to the person or persons whose
interests are affected by the decision
written notice of the making of the deci-
sion;
that notice is to include a statement to the
effect that, subject to theAdministrative
Appeals Tribunal Act 197%pplication may be
made to the Administrative Appeals Tribunal
for review of the decision.

(3) A failure to comply with the Code of Prac-
tice in relation to matters covered by sub-
clause (2) does not affect the validity of a
decision.

(4) In this clause:

decision has the same meaning as in the
Administrative Appeals Tribunal Act 1975

Schedule 3, page 494 (lines 18 to 22), omit
subclause (4), substitute:

(4) In this clause:
this Partincludes:

(@) a Code of Practice referred to in clause
13; and

Part 25, to the extent that that Part relates
to the holding of a public inquiry about
whether the ACA should give an approval
under such a Code and, if so, the condi-
tions (if any) to which such an approval
should be subject.

Schedule 4, page 513 (lines 23 to 27), omit
paragraphs (y) and (z).

(b)

used to Supp|y a Carriage service by means a?hls is another Significant part of the debate.

radiocommunications. It

is about the planning process and the very
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significant change to the immunities powergublic meetings called by councils and local
that the federal constitution gives the federalommunities all around Australia when the
parliament on telecommunications. Theseables have been rolled out.

powers have never been in doubt from Feder-| yhink all sides accept that it is now unsus-

ation in 1901. The constitution makes theainaple for that pure immunity to continue in

simple provision that the federal parliamen ;
shall have powers for post and telegrapﬁtjl deregulated market post 1 July this year. |
E}V}I

; S think i I i ibl if ill
Whenever this has been challenged, the Hi |3 tlﬁ(;/v cs)iumdpltée %rg%%%%geo??;;trgebz?ng
Court has upheld that ‘telegraph’ means all ofjy government owned. If it had wanted to
the ranges of telephony and electronic trangy,

= . this | think there still would have been an
mls_sut)n that have developed in our modergpiaction and a change to the immunities.
society.

i .. The government has proposed a structure of
In 1991, when we introduced competitionmmunities where—we may disagree with this
to Telstra and allowed two other carriers tQuhen the transitional period cuts off; that is
come into the market, the government and thg depbate for later this morning—after 1 July,
parliament voted that the immunities Telstrgynd we agree with this, no new cable can go
had in terms of the installation of infrastruc-up without the approval of the local council
ture would be available to the new carrierspr the local community. | think that position
We have heard endless debate {:lll’eady abCHgs been accepted everywhere, and so it
how that was used by and is being used b¥hould be. In the future the community wants
in particular, Optus to string up overheady say on any major infrastructure and that is
cable in the last two to three years. | am ORot just in terms of overhead cables but the
the record in the Telstra inquiry last year agther issue that is quite strong in the com-
saying that in 1990, 1991 and 1992 nobodymunity—that is, the placing of mobile tele-
even those who have now become Optus, evghone towers. | think some 800 have been
suggested that there would be overhead calignstructed. With GSM coming and more
hung around two million homes as has beegompetition you may even get a doubling of
done over the last year and is being done #iat number. We may see an increase of
this very moment. another 200 or 300 towers, but we hope co-

Telstra complained that they would have tdocation can stop that.

provide the interconnect for the second and | do not think the carriers, whether Telstra,
third carrier and provide the infrastructureQOptus or Vodafone, have covered themselves
therefore the main argument at the time wagith glory in the way they have dealt with the
over the interconnect fee. Nevertheless, thgbmmunity in handling the siting of towers.
was the law. | suspect the parliament and thehere has certainly been consultation, but, in
government of the day may well have takefthe end, they have basically said, ‘Bad luck,
a very different view about the regulationsyou are getting the tower. We are going ahead
and operation of those immunities in thewith it. We are using the immunity.” This has
legislation of 1991-92 if we had been giveno be changed.

any indication that the cables that are being
rolled out around Australia now were going18
to be rolled out.

The structure outlined in my amendments
different from the government’s structure
in one major respect, and this is the issue that
The outrage in the community is overthe Senate should vote on. The minister has
whelming. | know of no other issue that ha®utlined the areas that are not low impact
had 800 councils, through the Australiarffacilities and | have outlined the areas that |
Local Government Association, across Aussay are not low impact facilities in terms of
tralia carry a unanimous decision. Theyowers and cables. The opposition wants a
oppose the roll out the way it has been donasimple national system of appeal. First of all,
We have all been lobbied by councils at @he councils have the right for the first time
local, state and national level that they wartb appeal and to say no. My model is that if
this changed. We have all seen reports dhere is a dispute where the council and the
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carrier cannot agree on the infrastructure—buaind large, if you are a carrier like Telstra with
| presume that, if the council says no, over$15 billion worth of turnover you actually
whelmingly it will be the carrier—they can gohave a very deep pocket for legal expenses
to the ACA, the body established by thiscompared with an average council in Australia
legislation and the federal parliament, anévhere any cost running into tens of thousands
appeal and give the reasons for their appeadf dollars has an impact on their annual

The panel of the ACA would weigh up budget.
those issues. In debate on another occasionl also note that the ALGA have indicated
the minister suggested that the panel will bthat they want to cooperate with the model.
representative of a broad range of interestsFhey have indicated to me privately that they
not just telecommunications engineers bigupport the simplicity of the model | have put
designers, architects, town planners, conferward: they understand the simplicity of
munity representatives as well as technicabduced cost and they know what they are
engineers. It will be a broad based panel. Idealing with. But, above all else, they have
my amendment we make it clear that thersaid they do not trust state governments to
needs to be a balance between the natioriatervene between them and the federal ACA.
interest of a national telecommunication$ have to say | have some sympathy for their
system and the local environmental needs amibw about a state government being able to
local issues that are of concern to locahtervene and direct them—as state govern-
people. The ACA would have to balance thenents have constitutional power to do—not
two up. It is not a zero sum game where theto be involved in appeals. They can change
say no and always give it to the carriers owhat local governments can do because they
always give it to the local community. have the constitutional power. The only way
: : ou protect local governments from being
We as afederal parliament, responsible f\%verridden in this area by state governments

a national telecommunications system, hav h
i to have the model | have proposed here in
to be able to say that there are natlonéa?mendments 110 15, 17 and 20.

interests that, from time to time, may overrid
the strong objections of a local community. Under my model you will end up with one
They will always create some heat in the locgblanning process and one code. One national
community, but when you have the demandset of guidelines could be informally devel-
that we have for mobile telephones we requireped by the ACA, in conjunction with local
more towers to be built and there will begovernment, and made available to all 800
objections to those. I think the appeal procesouncils across Australia to give them guide-
means that over a period of time we calines on the sorts of issues they must look at
establish a process where we get the nationahen they are considering an application from
and local balance basically right. This is a carrier about the siting of an infrastructure.
simple process which | have put forward. What the minister is proposing is that we end

; up with eight forms of codes or plans for the
thgr(\;v?g Ii %?S;H?ég?é ftrho(;n At?:ilolc ?#i?]:(e?hgsix states and two territories. | have no doubt

; . - at we will end up with eight different
government's proposal has a major deficiency. ! -
it allows the state governments to establish Banning arrangements—and that would be

: : . costly. In the 21st century it will be a version
planning process in between local conS|de|Cf what we did in the 19th century, when we

ation and the ACA appeal. In the end, in mOS?nded up with different railway gauges, which

cases you can still appeal to the ACA und ¥ .
the government’s model after you hav%1as proved so costly to Australia.

exhausted all the state appeal provisions. In Another thing that concerns me is that, so
my view, that is unnecessarily time consumfar, there has been very little indication that
ing but above all expensive. The lawyers wilstate governments are even accepting that
be expensive and the costs will be borne brsesponsibility. | am indebted to the minister
the carriers, but councils will also have tdor writing to me on 14 March in response to
pay. | think we have to bear in mind that, bya question | raised through the Senate inquiry
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on telecommunications. | asked what progreds Access powers. State and Territory govern-
had been made with state governments ffents will need to decide whether to confer carriers
developing their planning arrangements. Thaith

minister outlined—and | would like to table - access to land

this later, if there is no objection, because it - the ability to attach facilities to land

is useful information—the phases in which the - the ability to do things on land.

federal government is dealing with staterpat js really conferring major powers back
governments over the planning arrangementg, the states, | hope we do not end up with a
Phase one, in January and February, desﬁht about what their power is and what the
with information. Phase two, February andegeral power is. According to attachment A,
March, involves detailed issues identificationyhe other issues to be considered include
Phase three, to be completed by the end ghmunities. I think immunities should only be
March, involves preliminary decision makinggealt with by this parliament and that in no
and the decision making framework. Inyay should an opportunity be given to states.
relation to phase four—implementation—th&yith regard to the issue of ‘Uniformity within

minister’s letter says: the State and between States’, again, this is a
It is not possible at this stage to say what regimegish list. This is a hope that we can get
the States and Territories will implement. uniformity, but there is no guarantee. It then

tsays that there will be a role for local govern-

At this stage, with only three and a bi ; g :
S stage Y ent and, finally, there is information on the

months to go until 1 July, they cannot sa £ oublic utilit
what the regimes will be. It goes on to say: (reatment of public utilities. . _
However, after the March roundtable there will be | appreciate that the minister provided this

three months to implement legislation and/or an*}:}formation to me in good faith as a result of
uniform procedures. y query at the meeting of the Senate com-

. . mittee. But what it portrays is that there is
Can anyone imagine that state governmer%%ing to be a planning void from 1 July. The

are going to suddenly introduce—when mos{\y \vay out of that, as far as the opposition
of them might even be sitting in that period—g concemed, is to adopt my amendments
legislation and/or a uniform process? It the

) Which would give councils, for the first time,
says: the right to appeal. It would be a simple,
The aim will be to have arrangements in place bjransparent system of appeal that would be
1 July. efficient and done quickly, and the decision

The Department understands that State artfould then be final. The other system is
Territory Governments are examining their legislagoing to drag it on and we do not know what
tion to determine what changes are necessary . .position state and territory governments will

That means, to me, that there is no way wike. This is a major issue in the legislation.
are going to have eight states and territories IS _Significant that, if the government's
with planning arrangements in place. Ther osition is carried, for the first time we will
will be a void and, because of that void, wh@i€volve down to states major powers on
knows what will happen. But there would peelecommunications that we have had for 90-
no void under my model. It would be able to2dd years. These guarantee a national tele-
be done in a clear and transparent way. If thfgPmmunications system and we should con-
ACA, or now Austel, and DOCA cannot {iNu€ to maintain that view.

prepare the code and the guidelines in theMr Chairman, | seek leave to table the
three months between now and then, | will béollowing documentst_etter from the Minister
very surprised. And if they cannot do it, therdor Communications and the Arts to Senator
is no way the state and territory governmentSchacht dated 14 March 1997.

can. Leave granted.

Attachment A to this letter outlines the Senator MARGETTS (Western Australia)
approach on the issues that have to be co(t0.29 a.m.)—Briefly, | think that what
sidered. It says: Senator Schacht has just outlined is one of the
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best arguments | have heard for why wehe government. As such, we recommended
eventually have to have changes to the consthat the government explore how to improve
tution which give local governments somehe proposal and how to make the amend-
entity and some role within the law-makingments, but the government just dismissed it
process in Australia, because, in fact, they daltogether.

represent all people in Australia. I am not rpg a1 p has;, on its part, sought to develop
sure if there are people in Australia who arés own solution, which seems to us to have
not covered by a local government of SOME, e merit. In the event that we are not going
sort. State, local and regional governments get the required support for the ALGA
frequently make the changes that are e, oqa1 we will support this one by the
clf?setstthtq the people to?ha' d?”y basis (tjh pposition, provided that we are convinced
aftect their environment, their planning Cotey, 4t it offers residents greater protection than

and the way they live. the model proposed by the government.

It seems to me that in the words ‘there will e of the concerns we have is how the
be a role for local government’, the role is by roposed code of practice is to be developed.
grace and favour of the Commonwealtrglearly’ there will be a lot of debate over the
government and the state governments. It i§,hsiance of this code. One thing we would
one of the best possible arguments for Whiye 15 see guaranteed in legislation is scope
eventually we have to have some sort Ofyr pyplic comment and input into the devel-
constitutional change which allows localysment of the code of practice. I note that the
government to have an entity and to be abl§emqcrat amendments Nos 67 and 68, further
to represent their constituencies. They are ngbwn the running sheet, impose legislative
representing a minority; they are actuallyeqyirements for public input and consultation

representing in each of their areas the views the development of that code.
of Australians. They are closer to what is

happening in each of those areas, urban and/Vhile this code of practice has a different
rural, than many people in this chamber caRurpose from the coalition’s and the ALP’s
be because of their closeness to their constitichemes, the principle of guaranteeing public
encies. In support of the opposition’s amendnPut is just the same. | am not sure whether
ments, we do have to see that part of thigur amendments will still fit and apply with-

problem has been created by the lack @t conflict with the ALP proposals here, but
constitutional entity of local and regionalWe would like to see some sort of guarantee

Senator ALLISON (Victoria) (10.31 proposal. o
a.m.)—The Democrats would prefer to imple: | want to ask the opposition if they would
ment the national approval system, which wa€ Prepared to look at a couple of changes to
proposed by the Australian Local Governmerff@l: We have three in mind. The first one is
Association. When that was brought forwar@mendment 13, which spells out the items—
at the inquiry, it was clear that they were Senator Schacht—Our amendment 13?
making a very substantial commitment to pull Senator ALLISON—Yes. It spells out the

e e o o Lpms which fhe ACA must nave fegard o i
L % rmulating the code of practice, which the

of amendments would seek to implement suc position’s proposal is dependent on. Would
2ugqpoodr?|f’orb;jhtalt rr];acc):gglmse that there is nofye opposition be prepared to add to amend-
) ment 13, on page 3, a new subclause (d)(v) to

The government, in its majority report toclause 3G with wording along the lines of:
the telecommunications bills inquiry, said itan area that is listed on a regional or local
would not support that model in its currentheritage conservation list'? The reason for our
form because it was not thoroughly and fullysuggesting this is that a number of councils
developed. Even so, we thought it was a fdrave sites which are on their local heritage
more attractive regime than that proposed bijst. Many councils in Australia are required
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by state law to have local heritage lists andiving local government carte blanche and no

items on these lists would not be covered bgecords being kept.

the national or state lists, yet they are still of senator ALLISON (Victoria) (10.38

very significant heritage value. a.m.)—lt is not giving local government carte
Senator SchachtCan you just read out blanche. | have already said that many coun-

what you are adding to clause 3G at the toﬁils_ are required by state law to have local
of page 3? eritage lists. That is just one other way of

Senator ALLISON—We would like to add recording those heritage sites. It is not giving

the words: ‘an area that is listed on a region%fg:}[l %fng?%ggé Cr?étesglgr?ﬂg’baes i)rll(c):?u:iL\j/ge_
or local heritage conservation list’. It is just - )

to introduce the local heritage items. ensc’)ught, tha;i:g",ol\CHT South Austral
Senator SchachtMr Chairman, | would Soator (Sou ustralia)

K hat D 0.38 a.m.)—I take the minister’'s point on
seek leave to accept that Democrat ameniagistered under a law of State or Territory’.
ment, if it is the appropriate time to do it

do not think that adding what the Democrats
Lo want in 3G, which outlines what the ACA
The CHAIRMAN —If you are going to must have regard to, is contradictory to what
accept the amendment, it will have to be ins in 3G(d). | accept the minister's point that
writing. The chair cannot take it down long-the register is pretty important to have. Unless
hand. he can show me that that is contradictory—

Senator ALLISON—Secondly, amendment Senator Alston—I was not suggesting that
15 on page 4, clause 14(1)(a), refers to théis contradictory. | am simply saying that |
possibility for a review of decisions by thethink it is preferable because the registration
ACA in cases where they have not held #rocedure will achieve all that you want to
public inquiry, and yet the opposition’sachieve. That introduces a significant element
amendment No. 6 deletes the definition off uncertainty whereas the register ensures
‘public inquiry’. Will this affect the operation that you know precisely what is happening in
of amendment 15? Should the definition ofelation to heritage conservation.

‘public inquiry’ be reinstated there? Senator SCHACHT—I think on balance

Senator Schacht—Where do you want to that I would still accept the Democrat amend-
reinstate it? Your amendment will go onmMent, though I think the minister has a rea-

amendment 14, which is on page 4 of myonable point. | do not think it is contradic-
sheet. tory, and you may argue, Minister, that if my

. amendment got up there could be some
Senator ALLISON—I just wonder whether \ncertainty. But if there were an appeal |
we need to omit the definition of ‘public

S e D think the ACA would make a judgment that
inquiry’, which is your amendment No. 6 Onj¢ there were an attempt by a council to use
sheet 415—that is: a loose definition, it would pay the penalty in
Schedule 3, page 465 (lines 19 to 22), omit théhe appeal.

definition of public inquiry. Senator ALLISON (Victoria) (10.40
Senator ALSTON (Victoria—Minister for a.m.)—I will not pursue that further. We have
Communications and the Arts) (10.37 a.m.)—aised this because of local government
Could I just say in passing, although this is amoncerns. But there are no details on how the
exchange on the other side of the chamberpde of practice is to be developed. As | said
that in your amendment at page 3, 3G(d)(iii))before, we think it is essential that there is
‘registered under a law or State or Territorypublic consultation and input and, if it is not

relating to heritage conservation’, you havevritten in, there is a danger that it will not
already essentially covered it. And you do ibccur. | note that Senator Schacht said a little
in such a way that there will be a formalearlier that a code of practice can be informal-
record. It would seem to me that that is dy developed by the ACA, and | think we
much more desirable approach than simphlywould resist that because, as | have already
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said, the code of practice is an importantertainly believe that the ACA in common-

aspect of the proposal. As we have seen Bense would always take note first of what
the past, there is a great deal of interest andas registered under the law of a state and
expectation that there would be input. territory. But there may be examples, so, on

Senator MARGETTS (Western Australia) Palance, I will accept the amendment.
(10.41 a.m.)—We are discussing immunities, The CHAIRMAN —Senator Allison, could
and | have just had a chance to briefly lookou formally move an amendment to this
at Senator Alston’s letter that was tabled bgffect: after (iv) you will need the word ‘or’
Senator Schacht in relation to access poweasnd then you will have (v), ‘an area that is
and immunities. | want to clarify something.listed on a regional or local heritage conserva-
Senator Schacht paraphrased, saying that théien list.” If you formally move that, | can
will be a role for local government, and Iput it and see if the chamber will accept it.
would like to put on record that the words in i ; .
the document state that ‘States and territories'vIOtlon (by Senator Alisor) proposet_i
will need to consider the role of local Subclause (3G), after subparagraph (d)(iv), add:
government’. So it does not actually say that ; or (v) anareathatis listed on a regional or

there will be a role for local government. local heritage conservation list.
Senator Schacht—That is the minister's, _ Senator HARRADINE (Tasmania) (10.45
That is not mine. a.m.)—This is an amendment to Senator

.. Schacht's amendment, but we need then to
_ Senator MARGETTS—I know, but it is  consider whether we are going to support
just strengthening the argument that we ar§enator Schacht's amendment as amended. |
having at the moment that currently it doeg, happy to vote for this amendment to
not act_ua_lly guarantee a role for local governsenator Schacht's amendment, but | must
ment; it just says that states and territoriegyake it very clear, now that | have studied
will think about whether or not local govern-genator Schacht's amendment and while it
ments have a role. looks okay on paper—I am just making the
The CHAIRMAN —Senator Schacht, couldpoint that this might be a futile exercise—I do
| just ask whether you wish your amendmentot think that it recognises the realities of
to be amended? states’ responsibilities in respect of planning

Senator SCHACHT (South Australia) matters in a whole range of land management

(10.42 a.m.)—Yes, | do. The first suggested'®as
amendment by the Democrats suggests a new am certainly a very strong supporter of the
subsection to 3G on my document 415: ‘aprinciple of subsidiarity—that power should
area that is listed on a regional or locateside with the smallest group capable of
heritage conservation list.’ efficiently performing the functions for which
Senator Allison—We see it being inserted (N€ POWer is required so that those over whom
Vmed power is ttre]xerms?]d have _grefrl]ter control
; i and say over those who exercise the power—
section (v), just before the (e). and | acknowledge what Senator Margetts has
Senator SCHACHT—I accept the Demo- gajd, that at some stage of the game we are
crat amendment. | now take the minister'soing to have to look at the constitutional
point even further that in the same clause (djjtyation with respect to local governments.

there is that register under a state or territory L
relating to heritage conservation. This is a S€nator Schacht-\We tried in 1988.

regional or local heritage list. If councils Senator HARRADINE—I know—and
believe that this is an open-ended definitio®’Connor and various other people. But |
that they can claim anything in their area abave studied the government's measure and
a regional local conservation area | would see it as being the most effective measure,
think that the ACA would give that, as itgiven the circumstances of the division of
should, very short shrift, unless it can showowers between federal, state and local
a demonstrable effect on a particular area.government at the present moment. If we vote
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for Senator Schacht's amendment we might PAIRS

end up in a situation where, effectivelyCollins, R. L. Troeth, J.
decisions will have to be made centrallfool'iv eES g'”’ RM,
because there will be so many appeals a ggnﬁr’ S vanatam P e
they will go straight to the federal body. INeal, B. J. Newman, J. M.
will certainly vote for the amendment that isRay, R. F. Crane, W.

put forward by Senator Allison to SenatorSherry, N. Tambling, G. E. J.
Schacht's amendment, but | indicate now that * denotes teller
| propose to vote against Senator Schacht’s(Senator Evans did not vote, to compensate

amendment.

for the vacancy caused by the death of Sena-

Amendment Senator Allison’s) agreed to. for Panizza)

Question put:

That the amendmentsSénator Schacht’y, as

amended, be agreed to.

The committee divided.

[10.54 a.m.]
(The Chairman—Senator M.A. Colston)

(Senator Bolkus did not vote, to compensate
for the vacancy caused by the resignation of
Senator Woods.)

Question so resolved in the negative.

The TEMPORARY CHAIRMAN (Sena-
tor Crowley)—Order! | call Senator Schacht
first so we can ascertain from him whether or

Ayes . ... ... . ... 26 not he is proceeding at this point.
Noes ............... 28 Senator SCHACHT (South Australia)
. A (10.57 a.m.)—As | understand it from the
Majority . ........ 2 running sheet—which | again commend the
AYES Senate staff for preparing so well—now that
Allison. L. Bourne. V. our amendment has been defea_t(_ed, it is not
Brown, B. Childs, B. K. necessary for me to move opposition amend-
Collins, J. M. A. Conroy, S. * ments Nos 16, 18 and 19 on page 3. Now that
Cooney, B. Crowley, R. A. the principal position has been lost, those
Denman, K. J. Foreman, D. J. amendments become irrelevant. The same
Egﬁg?w(’;M' G. L%'gSSMB-H applies to opposition amendments Nos 7 and
Lundy, K. Mackay, S. 16 on sheet 415. So | will not be proceeding
Margetts, D. McKiernan, J. P. with them. It is up to the Democrats to
Murphy, S. M. Murray, A. indicate their position.
O'Brien, K. W. K. Reynolds, M. _
Schacht, C. C. S%/ott Despoja, N. The TEMPORARY CHAIRMAN —Thank

you, Senator Schacht. You have made it clear

West, S. M. Woodley. J. that you are not proceeding with Nos 16, 18

Abets. E NOESAIston R K R and 19 on sheet 415 or opposing No. 16. |

Boswell. R. L. D. Brownhill. D. G. C. call Senatpr_ Allison to make clear the

Calvert, P. H. Campbell, 1. G. Democrats’ view.

Chapman, H. G. P. Colston, M. A. Senator ALLISON (Victoria) (11.00

Eggleston, A. Ellison, C. a.m.)—The Democrats will not proceed with

E?é%t‘,ﬁ"% '?‘:- B. lﬁg[[gaiﬂe B our amendments 58 to 60 and 69 to 86, but

Heffernan. W. * Herron. J. we do want to proceed with amendment 87.

Kemp, R.’ Knowles, S. C. Therefore, | move:

MacGibbon, D. J. McGauran, J. J. J.  (87) Schedule 3, clause 35, volume 3, page 492

Minchin, N. H. O’Chee, W. G. (line 11), omit ", 3".

Parer, W. R. Patterson, K. C. L. . .

Reid. M. E. Short, J. R. The purpose of this amendment is to ensure

Tierney, J. Watson, J. O. W. that installation of facilities is not immune
PAIRS from planning and environment laws. We do

Bishop, M. Macdonald, . not disagree that there may be certain types

Carr, K. Macdonald, S. of installations which could be provided with
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such immunities. However, we argue that, ifighter than | am. If you remove this division,

the government wants to provide low impact am not sure what would happen.

facilities with immunity, it must provide a ¢y, have an argument about the detail of
definition of ‘low impact’ beforehand. | urge v “jnstallation of facilities and how it is

all parties, including the Independents in the, e “that is different. | certainly want to
Senate, to focus very clearly on this point. \\aintain_and | just lost a significant issue

Voting for this amendment does not meaimere on a division—the federal parliament’s
that no installation can be classified lowpower in as many areas as possible.
impact for the purposes of the post-July | take this opportunity to put on notice that

regime. If the government presents the Sen :
with a very clear-cut definition of what isaltl"?e Labor Party reserves the right, when back

) . . in government, to review the planning pro-
meant by low impact facility, | think we can .o cce s the minister will put in place on his

Jggggte't dggi dlteswnr:gtrrlwt:.r S?JZR’ ;Qt?\ztiggnsr:gg odel which allows the states a direct inter-
be given immunity from state and territory ntion in the planning process. | suspect

environment and planning laws there will be many problems with that. If that
' process does not work—as | suspect it will

To implement an immunity without know- not in a number of ways—a future Labor
ing what it is that we are allowing is notgovernment reserves the right to come back
sensible, it seems to us. The government may the parliament and review and amend the
argue that it will put in a disallowable instru-legislation to take back to the ACA and the
ment but, as we all know, we have little scopappropriate federal authorities a federal
for influencing or amending that regulation. planning process that guarantees a national
Senator ALSTON (Victoria—Minister for telecommunications infrastructure and system,

Communications and the Arts) (11.02 a.m.)—W'th the local government’s direct right of
The Democrat amendment will actually maké&PpPeal.

things such as maintenance and installation—I|t would be inconsistent of me to vote to
which have always been a matter the Contake out division 3, the installation of facili-
monwealth has had control over and hages. | have to say that | am more consistent
allowed to function quite effectively andon this than the minister, who has just voted
uncontroversially—both state and Commonfor states rights on the previous amendment
wealth responsibilities. In other words, theand will now vote for centralism on this
Democrats have moved from a moment agamendment.

supporting Senator Schacht's model, which .
wa%pessegntially all power to the Common- Senator Alston—Always have a mix.
wealth— Senator SCHACHT—Inconsistency is a

Senator Schacht+—Commendable too. sign of big minded poIitics.. _
Senator ALSTON—I understand the Senator ALLISON (Victoria) (11.05

philosophy. | disagree with it, but nonethelessa'm')_ciuréntent’talnd dma%/hbe our antweno_lmelnt
Having supported that, the Democrats are noQPeSth”‘; a eqhua %y ? b IS, v;/asino tsm?pv%//
saying that even maintenance and installatigifty &t We should not be agreeing to 1o
should go back to the states, but not exclJmpact facilities without knowing what they

sively. So you end up with an enormous are@'®: There may be another way of doing that.

of potential controversy and complexity. We Senator Schacht—It is a disallowable
could not possibly accept this amendment. instrument.

Senator SCHACHT (South Australia) The TEMPORARY CHAIRMAN —As the
(11.03 a.m.)—The opposition will not supportchair, | would be enormously assisted if
the amendment because division 3, whicbonversations happened on the record instead
deals with installation of facilities in clause 5of over my head. Besides, they may also be
over two pages, is omitted. | accept thef benefit to other senators. At the moment,
minister’s view, though he is more a stateSenator Allison has the call. After that, you
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can tell us all about it, Senator Schacht. | calhoment, leaving the Commonwealth to look
Senator Allison. after issues means the Commonwealth stand-
Senator ALLISON—I guess that is all | ing back, as we have seen with the debacle on
wanted to say. Our worry is that, if it is atowers last night, and saying the market will
disallowable instrument, we do not have thd€cide. Our approach has been to attempt to

capacity to amend it, as we all know. wesupport outcomes which will address the
would be unwilling to sign off on some- concerns of the community. In that sense, we

thing— are prepared to support the Democrats’
i i amendment.
Senator SchachtIt is a disallowable
instrument, Senator. Senator LUNDY (Australian Capital

able instrument, but we cannot amend it, w@ few comments to this issue with respect to
cannot— the administrative burden that the govern-

.. ment’s proposals are going to impinge upon
Senator Schacht—But you can chuck it mediym sized and very large business enter-

out. prises. With irony, | note that a lot of the
Senator ALLISON—We can chuck it out. rhetoric we have heard from this government

Senator SCHACHT (South Australia) in general comment is about minimising

(11.06 a.m.)—I am not going to do the minisimposition of regulation upon businesses. Yet,

ter's job on this, but I just want to make cleail this instance, we have a blatant example of
the definition of low impact. Austel/ACA will th€ imposition of a very cc;mprehfenswel ?nd,
do the inquiry and it will be a public process!" My VIEW, unnecessary layer ol reguiation

People will put their views forward, from aPplication that does not go to the merits of
councils to anybody else. the issues being considered but just acquies-

i ] . ces to the particular interest groups—in this
. When that is completed, they will say, ‘Thiscase, the state governments—rather than
is our decision on what we believe should angdchieving any particular positive outcome for
should not be low impact facilities. If they aregijther the community or the carriers that are

not low impact, they are automatically appealppliged to abide by these regulations.
able when that infrastructure is put in an

area.’ If it is a disallowable instrument, the Labor's model, as outlined by Chris
parliament has the right to say, ‘We disagreSchacht, has inherent and necessary flexibility
with your final outcome,” even after thatrelating specifically to the needs of the local
public process. community through the local government. By

| have to say that the opposition thinks thaf@ving the review process going straight to
is a reasonable process, though later on | wille federal body, you have a mechanism to
have some argument about what | thin€nsure national uniformity with the applica-
automatically should not be in that inquiry.ion of these regulations in a dispute. To add
But in this case, for these general installatiognother layer is unnecessary.

facilities, | think the balance is about right. If this issue is addressed in the context of

Senator MARGETTS (Western Australia) the safety issues being raised about the
(11.07 a.m.)—lt is an irony that the argumentacilities that come under this regulation, there
about states’ rights here once again is becoris a very specific agenda—and has been for
ing an argument as to who has the rights ta number of years—to create national unifor-
override environmental issues, not who isnity with respect to those regulations. A
actually going to look after them. The Greensmove now back to the states defies this trend
approach has been to look at the outcomes of both Australian law and occupational
legislation rather than look at it in terms ofhealth and safety regulations as much as it
states’ rights, and to look at who is going talefies the government's own rhetoric with
look after the environment, not who has theespect to removing unnecessary layers of red
rights to overrule it. Unfortunately, at thetape for business.
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| would like the minister to note that irony the Environment, Sport and Territories in their
and perhaps find the opportunity to commensubmission to the telecommunications bills
There are more issues at stake than jusiquiry. DEST are concerned that, with
providing a multilayered appeal mechanisnblanket exemptions for subscriber drops,
that does serve no real purpose and certaintarriers will be able to carry out activities
does not fit into the comprehensive agendaonnecting their networks to buildings and
across a wide range, including reducingtructures without being subject to adequate
unnecessary imposition on business and reegulation. However, they have pointed out
empowering the local community in the waythat the act of connection can have a major
that they need and in the way that has beeémpact on heritage places, such as disturbance
recognised by the majority report and by alto fragile exterior or structure of historic
the senators involved in making decisionduildings. DEST noted that a similar problem
about how these things are going to affeawas overcome in the new telecommunications
their community. national code by requiring carriers to consult

Amendment negatived. the heritage chairperson before starting a

rescribed activity in registered areas.
Senator ALLISON (Victoria) (11.11 " Y In regsterec
a.m.)—by leave—I move: The Democrats are disappointed that the

overnment has not seen fit to adopt what
(88) (?Chef'g)'e Sft’ C'§U5§N5’k‘,’,°'.umet3,’; paggﬁ eems to us to be a perfectly reasonable
Ine , arter ‘network’, Insert ‘proviae . . .
that the building or structure is not, or is notrequeSt' We are moving t.h's amendment in
in an area, entered in the Register of th&he hope that the Senate will now see fit to do
National Estate, or in the Interim List for SO.

that Register". Senator SCHACHT (South Australia)
(89) Schedule 3, clause 5, volume 3, page 4691.13 a.m.)—Reading the Democrats amend-
(after line 25), after subclause (1), insert: ment, and seeing where it fits in on page 469,

(1A) A carrier must not carry out the | note that the heritage chairperson is defined
installation of a facility in an area gg:

entered in the Register of the Nation- . . .
al Estate, or in the Interim List for the Chairperson of the Australian Heritage Com-

that Register unless the Carrier hadnission under théwustralian Heritage Act 1975-

first consulted with the Heritage which is a federal act and within the purview
Chairperson. of this parliament. In amendment 89, the
(90) Schedule 3, clause 5, volume 3, page 47Democrats talk about:

(after Ilne_ 22), atthe end of the clause, add_: .. an area entered in the Register of the National
(8) In this clause: Estae . . .

ngr:ig%ﬁgzﬁggg[;%ﬂgﬁp;gteh%gmhﬁqilirgseiro_ rQs | understand it, the Register of the Nation-

; . Lo | Estate comes under national legislation.
xréctj%;hseé\ustrahan Heritage Commission The national parliament has the power in that

. . area. As this is not going down to the states,

These amendments relate to heritage iSsUggjess the minister can discount the descrip-
and to state and territory immunities. GiveR;q, the Democrats have put forward, and this
that the installation of certain facilities is t0iq in the national area dealing with legislation
be made immune from state and territory lawgom the federal parliament and it is the

and the influence of local government, W& eritage chairperson—I suppose Mr Howard
believe certain safeguards should be put i}, 1d change that to ‘chairman'—this is

place. These amendments ensure that Sybsiional legislation, it has a national orienta-
scriber drops for buildings entered in the;o, “ang the opposition is sympathetic to the
Register of the National Estate or the interin} nandment. Minister. unless you can show
list cannot be undertaken without prior cony,qw this would be some sort of calamity for
sultation with the heritage chairperson.  iha carriers. | cannot see why they should not
This proposal was recommended by theonsult. If there is an area registered in the
environment secretary in the Department dRegister of the National Estate or the interim
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register, that is ours, unless the carrier hasThe TEMPORARY CHAIRMAN —You
first consulted with the heritage chairpersorgre being very helpful, but | am not sure that
who is under the Australian Heritage Actthe minister is in a position to benefit. We
which is a Commonwealth act. In this casewill just give him a minute.

| am more in tune with it as a national out- ganator ALSTON (Victoria—Minister for
look. Communications and the Arts) (11.16 a.m.)—
Senator ALSTON (Victoria—Minister for | will say what | have been told, and then you
Communications and the Arts) (11.15 a.m.)—ean tell me whether it makes sense. Under
We certainly do not object to consultationdivision 3, there is a series of things that a
Indeed, we support the general principle oarrier may do. It says:
care in respect of installing subscriber dropgiy the installation is carried out for the sole
in recognised heritage areas. But as | undesurpose of connecting a building, structure, caravan
stand the Democrats amendment, it says that mobile home to a line that forms part of a
this issue will be determined according tdelecommunications networ. . .
state law. The amendment would be to add to that

Senator Schacht—Where does it say that? ‘Provided it is not in a national heritage area’.

Senator ALSTON—They are my instruc- Senator Schach-On the register—the
tions, but | do not have the precise amend?ational register; the Register of the National

ment in front of me. Estate.
Senator Schacht-Amendment 88 does not Senator ALSTON—Yes, but that is basi-
say that. cally dealing with this issue of whether you

should be allowed to have subscriber drops in

Senator ALSTON—I do not have a Copy gpecified national heritage areas. What it is
of that. | will have a look at it. saying is that you can do these things provid-
Senator SCHACHT (South Australia) ed that the building or structure is not, or not
(11.16 a.m.)—Minister, 88 says: in an area, entered in the Register of the

Schedule 3, clause 5, volume 3, page 469 (line 1éjat_ional Estate or the interim list for that
register; in other words, heritage areas. So

Line 18 is at the end of (d)(ii) of the bill, and you cannot do it in heritage areas full stop.
says: Senator Schacht—Amendment 90 says that

the installation is carried out for the sole purposéhe chairperson can bﬁ. EOUSUILed_amen?'
of connecting a building, structure, caravan ofents 89 and 90—which is the nationa
mobile home to a line that forms part of a telecomchairperson; it is not a state chairperson.
munications netwdr . . . Senator ALSTON—Amendments 89 and
After ‘network’ the amendment says to insert90 are separate from 88, and they deal with
‘provided that the building or structure is not, or isconsultation. But 88 taken alone says that you

not in an area, entered in the Register of theéannot install subscriber drops if it is in a
National Estate, or in the Interim List for thatnational heritage area. In other words, you

Register’. remove the Commonwealth responsibility for
Senator Alston—And they have removed that issue, then you could do it under state
that. law.

Senator SCHACHT—I cannot see what The bill says that a carrier may carry out

they have removed, unless you can point fhe installation of a facility if all of the
out to me. conditions in the subclauses in division 3(1)

The TEMPORARY CHAIRMAN — azée satisfied, and then there is subclause

. )(i)). But this amendment says that you
Senator Schacht, perhaps you could just Wait,nnot do any of that in a heritage area. That

one moment. means that Commonwealth responsibility is
Senator SCHACHT—I am only trying to being removed and you are then back in the
be helpful. state jurisdiction.
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Senator ALLISON (Victoria) (11.19 There might be a letter that comes back
a.m.)—I would be happy with a reworking ofsaying, ‘We’'d prefer not to.” But there also
the amendment. We do not have the resourcesght still be the right to overrule that or to
that the government has to draft these amendet take into consideration that advice.
ments. If our intent that there be guaranteed | plead that the government's wording not
consultation is not satisfied by these amenggs; pe a token gesture of advising somebody
ments, then | am happy to have a look at g4t something is going to go ahead in a
reworking of them. Our intent is to make Surgeritage area. It should mean that the advice
that the heritage chairperson is consulted taken seriously and that there is not the
necessarily on any such drops which would bSower of a carriér to destroy values within
into areas that are on the interim list. That ighoge important areas without that advice
all. being taken seriously.

Senator ALSTON (Victoria—Minister for  Senator ALSTON (Victoria—Minister for

Communications and the Arts) (11.19 a.m.)-€ommunications and the Arts) (11.22 a.m.)—
We do not have any objection to the consulta- do not think there is any difficulty about

tion— there being genuine consultation. The problem
Senator Schacht—You say it stands alone is that the consultation, if amendment 88 is
and can be read by itself. carried, would take place in the context of the

Senator ALSTON—Yes, but if you just decision then being made at state IeveI:
look at 88 in isolation, it has a very different Senator SCHACHT (South Australia)
effect. If there is some confusion about this—{11.22 a.m.)—If the minister is making a
| am not saying that it is intentional in anycomment that amendment 88, which is to the

way—and what we say about 88 is something§nd of clause 5(d)(ii), stands alone, he has a
that you did not intend, then | suggest thalPoint. But the intent of the three amendments
our advisers discuss this and we move on #§hich the Democrats have moved is that they

something else and come back to it in #/ant the consultation process under discus-
moment. sion with the chairperson of the Heritage

. , Commission and, if there are complaints
Senator ALLISON (Victoria) (11.20 apoyt what is going on, that person should be

a.m.)—We would be quite happy to move oRyonsylted about it. The carriers would be
to something else and come back to that. mugs—

Senator MARGETTS (Western Australia)  Senator Alston—We will agree to 89 and
(11.20 a.m.)—If I am not misunderstandingyg.

this matter, in support of Senator Allison’s .
proposal what | certainly would be wanting to, Senator SCHACHT—So you will put 89
see in the bill is not just that there needs tgnd 90 in. Certainly the opposition strongly

be talk but that consultation be taken serioug/PPO"s that. o o
ly. So many times we see ‘need for Senator ALSTON (Victoria—Minister for
consultation’ written in bills. It is a necessityCommunications and the Arts) (11.23 a.m.)—
that it be an important part of the process anti Senator Allison wants to move 89 and 90
that nothing can happen until a tick is giverowW, we will support that, but we still need
that it is okay, that nothing is going to destroyfurther discussion on 88.
those values in those particular areas. That isThe TEMPORARY CHAIRMAN (Sena-
important. tor Crowley)—Amendments 88, 89 and 90
It is not just a matter of a person writing ahave been moved together by leave. Do you
letter saying, ‘We are going to do it, whichWish to break now and deal with these?
might be considered consulting. Often that is Senator ALLISON (Victoria) (11.23
the way it happens in many department@a.m.)—I am a little unclear about whether our
With many environmental processes, unforttamendments 89 and 90 can stand alone.
nately, that is all that is necessary for consuProvided they give us the intent we are
tation. It might mean that you send a letterseeking, we would support that, but | do not
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know. | need to talk with the drafters of the Senator Schacht—Is there a hand grenade
amendment to work out how necessary 88 ifn this?

Senator Alston—Perhaps we could post- Senator ALSTON—No. For those who
pone further discussion. would like to have all subscriber drops under-

The TEMPORARY CHAIRMAN— As | 9round immediately, it is not their preferred
understand it, Democrat amendments 88, g¥sition, but the reality is that if you—

and 90 are postponed. Senator Schach+This is connections to

Senator ALSTON (Victoria—Minister for the Optus cable?
Communications and the Arts) (11.24 a.m.)— Senator ALSTON—Yes. If you allow
by leave—I move: subscriber drops from the pole to the home to
(219) Schedule 3, page 463 (line 6), omit "enviStay above ground, but the others have to go
ronmental amenity", substitute "the environunderground, then the carriers—particularly
ment". Optus—will say, ‘On your side of the street
(241) Schedule 3, page 483 (line 29), omit "enviwhere our cable runs it is not a problem; you
ronmental amenity”, substitute "the environ-get it straight away’. But, on the other side of
ment”. the street, if they have to go underground,
Note: The heading to subclause 25(5) ofhey estimate it would cost them in the order
Schedule 3 (page 485, line 8) is altered bpf $230 million. Therefore, they would wait
omitting "environmental amenityand to connect people on the other side of the
substituting the environmefit street until they had a sufficient number to
These amendments simply amend the powevgirrant going underground. Effectively that
and immunities outlined to replace referencegould be discrimination against people on the
to ‘degradation of environmental amenity’'wrong side of the street. If you have a bal-
with ‘degradation of the environment’. Theance in it which allows both the across the
criteria on which the ACA is to base a decistreet and to the home to be above ground
sion is similarly amended. They are in accord-ntil 2000, then you are treating all residents
ance with majority recommendation 414 ofind potential consumers of these services
the Senate committee. equally.

Senator SCHACHT (South Australia) Senator ALLISON (Victoria) (11.28
(11.24 a.m.)—The opposition supports thend.m.)—The Australian Democrats will oppose
this amendment. Even though we still do not
Amendments agreeq to.. o know what the definition of low impact is,
Senator ALSTON (Victoria—Minister for  this amendment is virtually guaranteed to
Communications and the Arts) (11.24 a.m.)—ensure that it is weaker than it could be. As

| move: it stands, the bill says that connections which
(221) Schedule 3, page 469 (lines 19 and 20§0SS over or under a street or road will not
omit subparagraph (ii). qualify as low impact; in other words, such

- . . onnections will not be immune from state
This is an amendment to the installation Ognd territory laws.

facilities provision which exempts the installa-
tion of certain facilities from state or territory This amendment makes it possible that such
environmental planning laws, to provide forconnections can be included in the definition
the installation of subscriber drops by 1 Julypf low impact. As | have already said, even
that cross over or under a street or road th&ttough we do not know what the definition
connects subscribers to networks in existeneeill be, it is pretty obvious that the govern-
as at 30 June 1997. What this means is thatent intends such connections to be tagged as
in the current model it is permitted to havdow impact—otherwise, why would the
the subscriber drop from the pole outside thgovernment be bothering with this amend-
home to the home above ground until, I thinkment? Obviously the carriers have indicated
1 July 2000, and this would apply the saméo the government that this is what they
regime to across the street subscriber dropsequire, and the government has listened.
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So we flatly oppose this amendment. | willyou start laying this across the other side of
be interested to see whether the Senate blodke street, there is a further cost going to
this amendment and whether the definition abccur. Ultimately, they will say that it is too
low impact will contain connections over ordifficult, when we have that study of the
under roads. But | do not expect any surprisgganel, and so on. Therefore, because it is
on this one. crossing a public street, that is not in the

Senator SCHACHT (South Australia) SPirit of the decision 18 months ago, by the
(11.28 a.m.)—The opposition opposes thi1€n Minister Lee, that after 1 July councils
amendment. Eighteen months ago we made™!l have the right to say no.
statement that after 1 July you will not put Under this position, if the carrier can
overhead broad-band cables for the Optusnvince the council and local communities—
network or the Telstra network unless you gethe subscribers, who are ratepayers—that they
local government approval. | have alwaysvant it done this way, so be it. That is quite
taken that to mean the connection going in adear. In many cases subscribers will convince
well. Minister, you might argue that on thethe council, saying, ‘As a ratepayer, | want it
right side of the street going over or acrossoming across the street, and | want you to
your own property you make that decisionagree to it.” That is a useful position to have.
but here you are arguing that the cable to thig¢is an appeal process in accordance with the
subscriber on the wrong side of the street-general themes that we have been pushing. It
we will all start singingMy Fair Lady in a does not automatically say no, but it does

moment— mean the carrier will have to consult not only
live. let the subscriber convince the council to have

it crossing the street, if they think it is to their
Senator SCHACHT—On the street where poofiy ‘That is a reasonable process to have.
you live—that is right. You are more up to

date on these matters than | am, Minister. Senator MARGETTS (Western Australia)

You will have a proliferation of cables cross{11.32 a.m.)—I wish to indicate that the
ing the street in one form or another. LasBreens (WA) will be opposing the govern-
week, driving through Ivanhoe, | saw batche§lent’s amendment.

where clearly a group of consumers had got Question put:

together. The ca_lble had been strung by OP’[us'That the amendmentSgénator Alston’s) be

| always now drive around mentally countlngaglreeol to

connections to see how they are going. Some- '
one else was driving, thank goodness. But |
noticed that a number of houses in an areaThe committee divided.  [11.37 a.m.]

obviously had all decided to get the AFL (The Chairman—Senator M.A. Colston)

football together, so the proliferation of cables ~ Ayes ... .......... .. 29
ﬁuttmg across the street and so on was quite Noes . . . ... ... 27
eavy. -
| do not think that is in the spirit of what Majority . ........ 2
we always thought, and to give it an exemp- -
tion to 2000 is— AYES
. L Abetz, E. Alston, R. K. R.
Senator Alston interjecting- Boswell, R. L. D. Brownhill, D. G. C.
— Calvert, P. H. Campbell, I. G.
nos\;\/egﬁégrsir?CyASbTiz ro\;?i& but you are Chapman, H. G. P. Colston, M. A.
gap o Eggleston, A. Ellison, C.
Senator Alston—So it will be okay on Ferguson, A. B. Ferris, J
your side. Gibson, B. F. Harradine, B.
Senator SCHACHT—Yes. Minister, you EﬁanaMn W K';ﬁquro?né_‘]'
know my view about it: we should get itknowles, S. C. MacGibbon, D. J.

underground as soon as possible. But onéécGauran, J. J. J. Minchin, N. H.
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O'Chee. W. G. * AYESParer W, R Senator SCHACHT (South Australia)
Patterson, K. C. L. Reid, M. E. (11.41 a.m.)—I move:

Short, J. R. Tierney, J. (1) Schedule 3, page 470 (after line 16), after
Watson, J. O. W. subclause (4), insert:

. NOES (4A) A designated overhead line must not
Allison, L. Bourne, V. be specified in an instrument under
BI‘OWI’], B. Childs, B. K. subclause (3).

Collins, J. M. A. Conroy, S.
Cook, P. F. S. Cooney, B. (4B) A telecommunications transmission
Crowley, R. A. Denman, K. J. tower (as defined by clause 28 of
Foreman, D. J. * Forshaw, M. G. Schedule 1) must not be specified in
Gibbs, B. Kernot, C. an instrument under subclause (3).
Lees, M. H. Lundy, K. . .
Mackay, S. Margetts, D. The intent of my amendment is that an over-
McKiernan, J. P. Murphy, S. M. head line cannot be declared a low impact
Murray, A. O'Brien, K. W. K. facility. Proposed subclause (4A) states that
Reynolds, M. Schacht, C. C. ‘a designated overhead line must not be
Stott Despoja, N. West, S. M. specified in an instrument under subclause
Woodley, J. (3)". Proposed subclause (4B) states that ‘a
PAIRS telecommunications transmission tower, as
Coonan, H. Evans, C. V. defined by clause by 28 of schedule 1, must
Crane, W. Bolkus, N. not be specified in an instrument under
Macdonald, I. Neal, B. J. subclause (3)'. What this is clearly doing is
'\N/':VCV‘?T?;?'%' ?/I Fszgs”é' 'E making sure that overhead cables, which we
Tambling, G. E. J. Collins. R. L. have already debated, cannot be declared a
Troeth, J. Faulkner, J. P. low impact facility.
Vanstone, A. E. Bishop, M. The minister has made it clear that once we

* denotes teller get through the transition period low cables

(Senator Carr did not vote, to compensatean be appealed by local government—they
for the vacancy caused by the death of Senaannot go up without approval of local
tor Panizza.) government. The present review undertaken

(Senator Hogg did not vote, to compensag Austel, now ACA, is looking at whether

X . lecommunications towers could be con-
for the vacancy caused by the resignation idered a low impact facility and, therefore,
Senator Woods.)

have the immunity of the federal legislation
Question so resolved in the affirmative. and be outside planning appeal provisions,

. . which the minister has already put in place,
Senator ALLISON (Victoria) (11.40 ; - o
a.m)—1I would like to request that, rathe meaning there will be no appeal provisions.

. If it is considered a low impact facility, you
than moving on to government amendmentynnot appeal against it.
No. 222, opposition amendment No. 1 from ) h ]
sheet 418 or Democrat amendment No. 57 beWe in opposition believe that a telecom-
considered at this time. These amendmenfunications tower by itself is a major facility
are more far reaching than governmer@nd should now be declared by the parliament
amendment No. 222. If these are not succes€: be a non-low impact facility and be able to
ful, then we will support the governmentbe appealed against and be involved in the

amendment. Otherwise. we would want t&!anning process that this legislation puts in
oppose it ' ' place. This would mean that if carriers and

councils do not get agreement over the siting

The TEMPORARY CHAIRMAN (Sena- and construction of a tower in the local area
tor Watson)—Senator, if you do not mind, under the minister's amendment, which has
the committee will consider Senator Schachtsow been carried, they can then appeal
amendment on behalf of the opposition firstthrough various designated state planning
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tribunals and processes or, ultimately, take & lot of local communities as a major change
to the ACA. not a low impact change.

I believe that the issue of the towers is such | know one reason the minister will give for
in the community that the government andhis being done is that it will encourage co-
this parliament should not take the risk ofocation on an existing tower. We had the
having Austel declare them a low impacevidence before of some 700 or 800 towers
facility. If that happens, there will be outragethat are up around Australia. Telstra has only
in the community, not just from councils butagreed to co-locate eight so far.
also from the general community who are : :
concerned abogt the issue of visugl pollution, Senator Alston—I think they said seven.
the visual environment, and the geographic Senator SCHACHT—It is either seven or
and natural environment in respect of whereight. The days wear on with this debate.
towers are placed as well as the ongoinglearly, the demonstrable issue should be
discussion and debate, which is not conclusiv@at, by and large, if they can co-locate on the
by any means, about the health risks, if anygame tower—and when they take the analog
from electromagnetic radiation from thesdransmitters off a number of these towers the
mobile telephone towers and other microwav®&SM will go on; that is fine because the
towers. tower will stay the same—they should. | think

| believe it would be very wrong of this & |0t of people will argue that if you are
parliament to allow that decision to be mad?o'ng to increase the height of the tower by
by Austel/ACA. We should declare it right V& Metres or increase the transmission power
now. This is an appealable planning procegg’ecause further carriers are using it, they will
where communities have the right to say n/ant to have a say about that.
and if they disagree with a carrier and the | also point out that under the planning
carrier wants to take it to the ACA or throughprovisions if a carrier said, ‘The council will
the appeal provision so be it. not add 15 feet on the top. Therefore we are

| also want to indicate that governmeng0ing to have to build a new tower some-
amendment No. 222, which the minister hayhere in the same suburb to make sure we
circulated, goes three-quarters of the way tB1€et the demands of the subscribers who
agreeing with the Opposition's amendmerwant mobile SerV|Ce$, | think the ACA WOUld
about towers now being declared non-loWpave to say, ‘We think, on balance, that it is
impact facilities. The minister's amendmenpetter to have one tower that is an extra 15
which has now been circulated is differenteet higher than two separate towers.’ That is
from the one in the major set of governmeng Matter of judgment in the appeal process or
amendments. The time down the bottom i) the planning arrangement at the state level
4.50 p.m. on 20 March. It states: or in particular for the ACA.

(a) the height of the extension does not exceed It is going to be an appealable process even
5 metres; and with the extra 15 feet. | think if you just say
(b) there have been no previous extensions to thbat this is a low impact facility and the 15
tower. feet or five metres can be added without an
For this purpose, the extension of the towerppeal provision is asking for a considerable
is to be considered by the review of whetheamount of community disquiet and agitation.
it is a low impact facility. | acknowledge that the government has come

The opposition does not accept that. W& [0ng way to meet the opposition’s view. We
welcome the fact that the government ha@'€ NOW arguing about the 15 feet or five
reached 85 per cent agreement on towefd€res, but | still believe that should be
generally being outside the review of Austefxcluded from being a low impact facility.
and being non-low impact but we believe Senator ALLISON (Victoria) (11.49
adding another five metres—or for those of ua.m.)—The opposition’s amendment is almost
who grew up with another system of measuredentical to the Democrats’ amendment No.
ment about 15 feet—on top would be seen i62 but there are a couple of differences.
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Firstly, it ensures that a designated overheathould allow facilities with an additional five
line will not be included in the definition of metres attached to a tower or on the side of
low impact facility. This is something that thea building to be permitted. This is simply an
Democrats amendment does not do. We dakgument about whether or not you ought to
not draft this into our amendment becausallow a public inquiry process conducted by
frankly we did not think the government wasAustel to make a recommendation to the
capable of issuing a definition of low impactminister for the minister to make a regulation
which included designated overhead lines. Was to what is a low impact facility, and, of
think our confidence in this is borne out bycourse, that is a disallowable instrument. That
the fact that government amendment No. 228 the path down which we would suggest the
guarantees that designated overhead lines wilrliament goes. The alternative approach that
not form part of the definition. If that was not Senator Allison would take is to rule all these
the government’s intention presumably theyhings out absolutely—in other words, pre-
would not have ruled it out. Nonetheless, empt the Austel inquiry. On my advice, if you
think that is a worthwhile point. were to rule out everything, as Senator Alli-
Secondly, the ALP amendment rules out affon would want to do, then Telstra would not
towers from the definition of low impact as€ven be able to have hand mounted mobile
does our amendment. Clearly, this is mucgh_Ones in their vehicles, let alone people
stronger than what the government is propo®€ing allowed to have antennas on the side of
ing. It is only prepared to rule out towerstheir houses.
when they are up to five metres tall and |n other words, there would be no low
attached to buildings. impact facilities. That is really what she is
Our amendment differs from the oppositrying to achieve. That is quite contrary to the
tion’s because it rules telecommunicationgpproach that we have taken. All that we are
transmission devices out altogether. | do nstuggesting is that there should be a public
know that that is the appropriate phrase thquiry to determine what should be a low
use, but our intention is that antennas are al$mpact facility, and you should rule out, now,
ruled out of the definition of low impact. The towers above five metres. It is quite clear that
reason for that is that the visual aspect dhose will not be low impact facilities. But
towers is one point but the transmitters are thahat we say is that it should be left to Austel
problem in terms of health and safety. We d¢o have a public inquiry to provide advice to
not think you can just separate them and sathe government as to whether an additional
‘Antennas are okay but towers are not.’ Thejive metres does constitute a low impact
are part of the same item. | note in thdacility, whether co-location constitutes low
government’s most recently circulated amendmpact facility and whether antennas on the

ment that it is made clear. The amendmersides of buildings constitute low impact
states: facilities. You will get a chance to disallow

(2) To avoid doubt, a reference in this clause tghat anyway in due course.
a tower does not include reference to an There js a process that you can go through,

anter,ma' which | would have thought is very democrat-
(3) In this clause: ic. What you are wanting to do is close off all
tower means a tower, pole or mast. that and say that none of these things should

Our concern is that low impact should not jusbe regarded as low impact. As | say, there
be low visual impact. Low impact should alsowill be some very onerous consequences as a
relate to health and safety, and | am sure wesult of that approach.

could have a three-day debate on health andgenator SCHACHT (South Australia)
safety, which | do not propose to go into here1 1 54 a.m.)—In your amendment, an exten-
That is the reason for our amendment. sion to an existing tower by a further

Senator ALSTON (Victoria—Minister for five metres and/or a new tower up to five
Communications and the Arts) (11.52 a.m.)—metres would go off to Austel to be examined
This is not a debate about whether or not yoas to whether it was low impact or not.
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Senator Alston—Yes. In practice there Senator ALSTON—What do you mean,

won't be too many of those. ‘That’s right'? That is what we propose: they
Senator SCHACHT—I know that there ©ughtto be capable of being regarded as low
won't be in practice. impact facilities. That is what you are op-

: osed to. You want to have them treated as
_ Senator Alston—But attached to a build- got low impact facilities, so, in other words,
Ng— there would need to be an examination at
Senator SCHACHT—Yes, attached to a state and territory level, according to planning
building. So if you put up to five metres onlaws, and if necessary an appeal to the ACA,
top of a 10-storey building, that will bein relation to what we would suspect are
considered by Austel as to whether it is lowgenerally non-controversial items—Ilow
impact or not. impact facilities. You want to rule that out

Senator ALLISON (Victoria) (11.55 and say that these matters should simply be
a.m.)—We need to put on the record here th&gquired as a matter of course to be dealt with
the Democrats are not talking about ruling ougs non-low impact facilities, in other words
anything. We are simply saying that it shoulda@ken through the normal planning regime.
not be exempted from going through thelhatis a very good way of clogging up the
normal processes. The minister likes to get upystem with a lot of things that may—
and say, ‘Yes, the Democrats would want to senator Allison—Oh!
demolish telecommunications as we know Senator ALSTON—Well. it is. You are

them.” The normal lines come out. We are >: hat thev h ¢ th h all th
talking here about exempting certain installa32Y'Ng that they have to go through all the
lanning hoops. We are saying, ‘Why can't

i rom planning proc t, | think i : re s
:Ir?igsc;é)e Dp:ceml:?eftﬁiseszgrs %oosit, is reasofou let Austel, in the first instance, conduct
’ X public inquiry to see whether that is a

able for us to be concerned about what is t8
. . : g@neral view, to see whether antennas on the

elde of buildings or an additional five metres

quences that the minister keeps telling us wiff". toWers or buildings are indeeq_qap’z)a,ble of
arise from these amendments are simply ng€ind regarded as low impact facilities?’ You

reasonable. not true. The minister should'® ot prepared to allow that. You just say

: : : up front, ‘It is not a low impact facility; it
desist from making thgse I.<|nds F)f_ remarks'therefore ought to go through all the state and
Senator ALSTON (Victoria—Minister for territory planning laws.” You may find the

Communications and the Arts) (11.56 a.m.)—great bulk of applications to state and territory
The reality is this: ‘low impact facilities’ is a lanning laws would be in respect of what
concept designed to pick up those facilitie veryone else might regard as low impact
that would generally be regarded by thgcijities. But you have already pre-empted
community as not matters of significantnat you have said, ‘No, these all have to go
concern. We acknowledge that towers aboé‘ﬁere.’ | presume that means enormous fees

five metres are, so they would not be regarGy; jawyers and town planners and the rest,
ed as low impact facilities. They thereforeen though—

have to go through what you would call the )

normal planning processes. What we want to Sénator Allison—Oh!

do is retain the ability of Austel to conduct a Senator ALSTON—That is the conse-
public inquiry to determine whether lowquence of it. You want them to go through
impact facilities—in other words below five the normal planning process even though

metres— Austel might find that these are entirely non-
Senator Allison—It's exempting them from controversial and should be regarded—
going through the process. Senator Allison—Well—

Senator ALSTON—to examine whether  genator ALSTON—It is not me expressing

Senator Allison—That's right. are. That is the vital distinction that ought to
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be understood. We are not prejudging it. We Senator Allison—Yes, Minister, | am sure
are not saying that these are low impact. Wthat five metres is what suits the carriers, and
are saying that it ought to be up to Austel td am sure that will allow most of them to be
conduct a public inquiry. You are predetererected as required.

mining it; you are saying ‘They are not. We genator ALSTON—I thought you were
want to legislate to ensure that they go in and,qqesting that this was simply an arbitrary
clog up the state and territory planning rules;q re e “plucked out of the air and were
Every facility that is an antenna or an add':asking why we chose five metres. | am
tion to a building has to go through all these,yjaining to you the reason: it enables a
hoops.” We just say that you ought to be a b.%econd carrier to co-locate on a tower, which
democratic and let Austel have a look at it \yould have thought you would be suppor-
first. tive of. In most instances, everyone has been
The TEMPORARY CHAIRMAN (Sena- trying to encourage co-location. You cannot
tor Watson)—Senator Allison, before | call co-locate unless you add to an existing tower
you again | will just remind you that becausdo the tune of about five metres. So you
your cross-exchanges with Senator Alston agannot have it both ways. You cannot say,
not being put through the chair | doubt if theyWe want co-location on the one hand, but we
are being picked up in the ABC radio broadwon't allow you to add to it on the other.’
cast. You might like to bear that in mind. Five metres is a sufficient margin to enable

Senator ALLISON (Victoria) (Midday)— that co-location to .occu.r. )
The minister says that we are trying to deter- We are not saying it ought to occur in
mine something which is unreasonable, bigvery instance. We are simply saying it ought
can | ask why the government has chosen fi@ be left to Austel to conduct a public in-

metres and not six, four or three metres? quiry, to make the judgment and to make a
. recommendation to the minister which results
Senator Alston—Let Austel decide.

in a disallowable instrument. So it is not as
Senator ALLISON—I suggest to you, though this parliament is somehow being
Minister, that you have decided. You are thasked today to decide that up to five metres
one who has written this legislation. If youis a low impact facility, but you are asking
have had consultation with Austel, that is faithe parliament to decide today that it is not.

and reasonable. | would suggest to you that Senator MARGETTS (Western Australia)
not a lot of work has been done by Austel oy, ; o, p.m.)—I would like some clarification

by the government to find out whether peoplgy™ o ation to Austel. Would it in fact still be

are happy with a tower being extended by ,qte| conducting the public inquiry or would

five metres. Five metres is a very largg,oqq finctions be passed on to other bodies?
amount to be extending a tower. There woulgy =< o e the guidelines?

be, | would think, quite serious aesthetic ) ]
concerns about that in some areas. We now, of course, are seeing the review

ld t think i tha\g,f state and federal legislation in relation to
0 not think you can necessarily say hat is considered to be anti-competitive

an extension of five metres would not alrgubsﬁehaviour. When you consider that child-care
any opposition or any concern or would bg,ijities are being challenged in relation to
low impact. It might be your definition of low |1 ather or not the community can object to

gnpact bultl, ' SﬁggeSt to you, it Wou:]d beheir being put next to chemical waste dumps
etter to allow these extensions to go through i s considered anti-competitive behaviour,

the planning process, as we have previously,q; wonder whether or not we are going to
said. come crunching into the whole issue of anti-

Senator ALSTON (Victoria—Minister for competitive behaviour. In fact, Austel, or
Communications and the Arts) (12.01 p.m.)—whichever body will be conducting such
The answer is that five metres is generally aquiries, may in reality be hamstrung by
sufficient height to allow a second carrier tacompetition policy when such issues are dealt
build onto an existing tower. with.
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Senator ALSTON (Victoria—Minister for are not a problem, they all have to go through
Communications and the Arts) (12.03 p.m.)—the state and territory planning processes. In
The fact is that | gave a direction to Austel orother words, they have to clog up the system
23 December 1996 to conduct that publieven though they might be uncontroversial;
inquiry. My information is that it has beenotherwise you would have to argue that
proceeding since that time. To the extent thatnything is potentially controversial, or is in
it has not come to your attention, | supposéact controversial, and all of it should go to
that suggests that it has not been a matter sfate and territory planning. | thought that was
high controversy. This amendment wouldSenator Allison’s position, but you seem to
basically cut dead that inquiry and not allonconcede that some may be acceptable and
it to provide those recommendations. Yowsome may not. Why would the acceptable
would simply say that you have decided irones have to go through state and territory
advance for it. planning if everyone agrees that they ought to

Senator MARGETTS (Western Australia) P¢€ treated as low impact facilities?
(12.04 p.m.)—No, | am saying that there are Senator MARGETTS (Western Australia)
towers and towers. If | am not misreading12.06 p.m.)—Perhaps the minister might like
Senator Allison, it is what is on the towersto let us know what the terms of reference of
that is often more important than the size othat inquiry are.

the tower, the high tension power poles. o -
People in the community are not moanin&:enator ALSTON (Victoria—Minister for

: ommunications and the Arts) (12.06 p.m.)—
about the height of the towers so much as t e direction is a public document, but | can

implication of.what is on the towers. _make sure that you are provided with a copy
We are saying that the health and envirorof it

mental implications of what is carried on the . )
tower antennas are just as important as theQUestion put:

height and the visual amenity. If you have a That the amendmentSgnator Schacht'$ be
ruling now which largely deals with the agreed to.

general category, that may in the future fail

to deal with health and environmental conse- +a committee divided. [12.13 p.m]
guences of what is carried on antennas and )

whatever the technology in the future might (The Chairman—Senator M.A. Colston)
be in terms of human health and environment-  AY&S -« ... ... ... 27

al consequences. Noes . .............. 29

Senator ALSTON (Victoria—Minister for

Communications and the Arts) (12.05 p.m.)— Majority ... _2

The fact is that Austel will have the ability to AYES

take all those matters into account and it mayilison, L. Bourne, V.

well come back and say, ‘There are somBrown, B. Childs, B. K.

additions to towers of less than five metre€ollins, J. M. A. Conroy, S.

that are acceptable and others that aren't, arfdf g\bie';- E- i- [?e%orgg%’ E- ;

they will make a reco_mmendatl_on_accordmgl-:oremar'L D J * Forshaw, M. G.

ly. If you want to put in a submission to thatgjphs B Kernot. C.

inquiry, you should do so. That allows the ees, M. H. Lundy, K.

necessary flexibility. That is why you have aviackay, S. Margetts, D.

public inquiry and that is why we wanted itMcKiernan, J. P. Murphy, S. M.

referred to them rather than our making th&lurray, A. O'Brien, K. W. K.

judgment. Reynolds, M. Schacht, C. C.
Stott Despoja, N. West, S. M.

| keep saying that that is the proper demaowoodley, J.
cratic process. You are wanting to cut all that NOES
short and say that, irrespective of whether gkpetz, E. Alston, R. K.

R.
not there might be some, as you concede, thabswell, R. L. D. Brownhill, D. G. C.
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NOES supporting the Democrats’ amendment No.
Calvert, P. H. Campbell, I. G. 2.
Chapman, H. G. P. Colston, M. A. )
Eggleston, A. Ellison, C. Senator SCHACHT (South Australia)
Ferguson, A. B. Ferris, J (12.17 p.m.)—The opposition does not sup-
Gibson, B. F. Harradine, B. port the amendment. Firstly, the definition is
Eﬁﬁ%nf\lﬂn’ W. K'g?r:go”é J. so wide that | am not sure where it would
P e LAY fall. Secondly, people can raise the issue of
m%vgﬁrséns' fj_ 3. MME}ﬁSA?r? oﬂi a: J. what is low impact at the Austel/ACA hearing
O'Chee, W. G. * Parer, W. R. and they will rule accordingly if it is a dis-
Patterson, K. C. L. Reid, M. E. allowable instrument.
Short, J. R. Tierney, J. ;
watson. J. O. W. y Amendment negatived.
PAIRS Senator ALSTON (Victoria—Minister for
Bishop, M. Vanstone, A. E. Communications and the Arts) (12.18 p.m.)—
Bolkus, N. Crane, W. by leave—I wish to move government amend-
Collins, R. L. Tambling, G. E. J. ment 222 together with amendments 1 to 4 on
Evans, C. V. Coonan, H. sheet B97 and BA427. | move:
Faulkner, J. P. Troeth, J. i
Neal, B. J. Macdonald, . (222) Schedule 3, page 470 (after line 14), after
Ray, R. F. Newman, J. M. subclause (3), insert:
Sherry, N. Macdonald, S. (3A) A designated overhead line must not be
* denotes teller specified in an instrument under sub-
Question so resolved in the negative. clause (3).

Senator ALLISON (Victoria) (12.16 (3B) A tower must not be specified in an
p.m.)—I propose that we deal with Democrat instrument under subclause (3) unless:
amendment 62 separately from 57 and 61. (a) the tower is attached to a building; and
Given that opposition amendment No. 1 was (b) the height of the tower does not exceed
defeated, we will not proceed with our 5> metres.

amendments 57 and 61. | move: (3C) To avoid doubt, a reference in subclause
3B) to atowerdoes not include a refer-
(62) Schedule 3, clause 5, volume 3, page 470 <(enc)e to an antenna.

after line 14), after subclause (3), insert: i
E3A) :Atele():ommun::atioss tr;r?sr:ﬂssion(l) Schedule 3, page 467 (after line 13), after
clause 3, insert:

device must not be specified in an
instrument under subclause (3). ; : o
his amendment ensures that mobile phonemt‘leIIatIon of a facillty o ;
;rransmission installations would, under no 1) Eor the purposes of the applicatiort of this
! 15 » d art to the installation of facilities, if:
circumstances, be classified as low impact. It
is our view that, if we have a low impact
category, that definition should not allow
transmission towers or devices to be included. then:
This amendment will ensure that the minister  (c) the carrying out of the extension is to be
can only determine that a facility is low E_reatefdtﬁs tfhellc_tar.rylng out of the installa-
impact if he or she is satisfied that it will not ion ot the facility, an o
have an adverse impact on public health or (d) the extension is to be treated as a facility

visual amenity of the person in the immediate n 'tS,Own right o
(2) To avoid doubt, a reference in this clause to

3A Extension to a tower to be treated as the

(a) atower is a facility; and
(b) the tower is, or is to be, extended;

area. o o atower does not include a reference to an
Senator ALSTON (Victoria—Minister for antenna.

Communications and the Arts) (2.17 p.m.)—I (3) In this clause:

think we have had this debate. tower means a tower, pole or mast.

Senator MARGETTS (V_Vesltern Australia) (2) Schedule 3, page 470 (before line 15), before
(12.17 p.m.)—I am indicating that | am subclause (4), insert:
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(3D) An extension to a tower must not be Senator SCHACHT (South Australia)
specified in an instrument under sub(12.22 p.m.)—Minister, | appreciate your
clause (3) unless: writing to us but | am more interested in your

(a) the height of the extension does nomaking sure that Austel/ACA does everything
exceed 5 metres; and possible, both formally and informally, to
(b) there have been no previous extensions ¥ite to the Local Government Association
the tower. and other bodies that have put forward views,
For this purposetowerhas the same meaningsUCh as health groups, f_or example—even if
as in clause 3A. they artle not in me Orln%mtstr(?a{rr? Er are r_1|<|)t
: major players in the debate. | think you wi
©) ffgggﬂfe ?é)p%%% r?” (after line 23), aftepet 5 hetter process and there will be less
T _ criticism of Austel/ACA at the end of the day
(3A) A reference in this clause to theainte-  when the disallowable instrument comes back.

nance of a facility does not include a | suspect it will be debated anyway
reference to the extension of a tower. For )

this purposetower has the same meaning Senator ALSTON (Victoria—Minister for

as in clause 3A. Communications and the Arts) (12.23 p.m.)—
(4) Schedule 3, page 472 (line 18), after "clause!, @ssume that is all happening, but I will
insert "(other than subclause (3A))". make sure it is. There have been public

advertisements placed. | cannot believe that

We have essentially had the debate on thegg, rejevant local government authorities have

amendments. The additional sheet simply adgls.; already been in touch with Austel but

the co-location to the five metres. again, | will include that in the report that |

Senator SCHACHT (South Australia) make to all relevant parties—including inde-
(12.20 p.m.)—We have had the debate angendent senators—so that we all know where
we lost our amendment. This is not as good is going.

as ours but we will not oppose it. I would say As a result of discussions between the
to the minister that, in view of the commentgyovernment and the Democrats, | am in a
made by opposition parties, both formally an%osition to indicate that the Democrats will
informally, you had better make sure that theot proceed with their amendment No. 88 on
Austel/ACA review of what is a low impact the basis that the government undertakes that
facility is done in a very open and transparent the ministerial code of conduct we will
way; otherwise you will have some thingsprovide that the connection of subscribers to
wrapped around your head at the end of thgetworks in place as at 30 June 1997 will be
day. That will just be a different debate. | jusisypject to heritage considerations. | give that
make that as a comment. | am sure they wilindertaking. They will not proceed with the
recognise that this has to be a very opemmendments Nos 89 and 90 on the basis that
seamless and transparent public consultatioReritage matters are dealt with elsewhere in

Senator ALSTON (Victoria—Minister for the bill. They are in clause 26(4).
Communications and the Arts) (12.21 p.m.)— Amendments agreed to.

I will write to all the relevant parties and ganator ALLISON (Victoria) (12.25

indicate progress. p.m.)—I seek leave to withdraw Democrat
Senator HARRADINE (Tasmania) (12.21 amendments Nos 88 to 90.

p.m.)—This is, of course, a matter that | have | gave granted.

taken up with the minister. | hope that he will A d ithd

include me in the relevant parties in respect AMendments withdrawn.

of that. As has been indicated, it would be Senator ALLISON (Victoria) (12.26

vital to make that inquiry open and transparp.m.)—I move:

ent, and for a clear focus to be made of itg3) Schedule 3, clause 5, volume 3, page 470

activities so that we then can be presented (after line 22), at the end of the clause, add:

with what would be, as Senator Schacht has (7) A carrier must not construct a mobile

mentioned, a disallowable instrument. phone base station within 300 metres
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of a child care centre, kindergartenthe debate. | think that the research program
school or hospital. also ameliorates that, compared with what we
This amendment would not permit mobilewere faced with last year.
phone towers to be constructed within 300 Finally, | have to say that until that re-

metres of schools, child-care centres, kindekearch program is completed, it would be a
gartens or hospitals. This is a measure @fit odd to say outright, ‘No more towers
prudent avoidance. | do not propose to spealqywhere within the 300 metres limit.’ |
at length on this matter. It is an amendmerfoticed the other day on Flemington Road
which we put forward in the last telecom-that there is a mobile tower facility on the top
munications debate. It is one we will continugyf the children’s hospital. | am not sure what

to put up because we feel very strongly thahey got out of having it there, whether it was
it is important that children in particular area pagful of money or whatever.

protected from the health effects that research
is showing are more and more likely to be o n
concern. As | said, | do not wish to debat 9- )

this for any length of time, but | put it to the Senator SCHACHT—It might have been
Senate that this is an appropriate step to tak@thing. But they are around and | think that
to protect public health and safety. this program and the amendment yet to come

._, are areasonable approach to take. | also want
(éezn7ato:n )Sggg‘r%';g ,&ﬁg gtr? i ?Léf)trrrglcl;?)into say that no new tower—a full tower—can
20 P-m. be built now under the government’s own

tr:ﬁ/;t;[h;fioxv%?ebglgclgsfegarlnV\Ege Tel()sr'E[r mendment, unless it gets approval of the
privats st year. supp cal community, and if they disagree there

an amendment then for, | think, 250 Metresyiil be an appeal process. It is a reasonable

Even Senator Harradine showed some inter S ' :
in a figure like that. Since then, | have indfﬁms“'ggnregggrgﬁep%?rgrf report of this $4
J .

cated that the opposition will not support thi i .
amendment at this time for two reasons. Just for the record, | believe the case is still
Firsl ith th " qopen. From the evidence that | have seen,

Irstly, éven with the government's amendyyhiist the safe levels of electromagnetic

ment, you cannot construct a new toWef, yiation are still in dispute and there may be
without the local community having an appeal, e risk | note that Australians seem to

process. If they disagree with the siting of the, 2 nt mobile phones in ever increasing num-
tower close to a school or anywhere else, theyo s There has to be a balance. Consumers
can now appeal through the provisions thaf,ny mopile phones running into millions,
we have just carried today, even though the)hich means there will have be towers some-
were not as perfect as | would like. where. The community is going to have to

For the first time, a council can say no tadecide on the balance between the risk, if
the construction of such a tower. The carriethere is a risk, and the convenience of mobile
if it cannot reach that agreement, can thephones. There is no black or white outcome
appeal through the state planning processes this. It is a matter of balancing the risk
and, ultimately, to the ACA. There is awith the convenience. Where we are at the
quantum difference between what we wermoment is probably reasonable.

faced with in the Telstra dissolution bill and Senator MARGETTS (Western Australia)
what we have now—that is, there is now a 12.31 p.m.)—I think what we are dealing

appeal process for local communities and thiith here is the precautionary principle
is an immeasurable improvement. running up against competition policy and the

Secondly, the minister has indicated thaprecautionary principle says that you do not
there is a major review. | think the amendiake risks. | think it is reasonable to assume
ment is still to come on some of the healthhat you provide some certainty. You always
and safety aspects of the electromagnettalk about certainty, but you do not talk about
radiation. | saw that amendment privately thigertainty to the community as certainty in
morning. It was something | raised earlier iterms of health outcomes.

Senator Alston—It might have been noth-
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I notice Senator Schacht carefully chose hithe case one way or the other. It is not a
words in terms of ‘full towers’ and, of course,black and white situation.
the appeal process will not be available for o )
what are considered to be low impact towers, The Democrats think it is very important
whatever they are. | think it is important.that we identify those people who are most
Perhaps the minister can tell us what costikely to be vulnerable to these health effects
would be involved with parents and citizen#and that we try to do something about it now
associations or other community groups beingnd not leave it for another four years when,
involved in an appeal process. We are dealirégrtainly, all of the mobile phone towers that
with the littlies against the biggies—againsgre needed will have been erected and anten-
the corporate weight. If there is no coshae will be everywhere. | think it is not good
involved, perhaps the minister might tell usenough to use the excuse that we are doing
But what are the likely costs involved in ansomething; that we have thrown a bucket of
appeal process if a carrier wishes to site @oney at a bit of research yet to be defined
tower near a school and wishes to challenggnd that is all we need to bother about; that
the community’s appeal? we can satisfy all those who are worried by

simply saying, ‘Until there is proof we do not

Senator ALLISON (Victoria) (12.32 feel obliged to take any action.’
p.m.)—I want to make a couple of points. )
The transitional period, about which we will This would, | suggest, hardly cause any
be required to vote, means that towers Wi|!nconven|er_lce 'even to th_e telecommunlcat!ons
continue to be erected until December thidustry. Itis simply asking them to organise
year. So | would imagine that most of thosdheir network of towers so that they are not

not erected yet will be erected by then, whiclerected close to these facilities. We know that
is why we need to take this action now.  schools, child-care centres and kindergartens

are where young people are on a regular

Senator Schacht says he is happy to dmasis—often a daily basis—and that they will
along with the idea that it is unclear what thénave chronic exposure to electromagnetic
health risks associated with electromagneti@diation. We also know that the research is
radiation are and to proceed apace withowhowing that low levels of radiation—that is,
that knowledge. He refers to the 4%-yeanot the thermal effects but low levels; Senator
period over which our research funding willSchacht might learn something if he listens—
stretch and says that at its end we should fact, may be just as deleterious as the
review the situation. We might not know inthermal effects of radiation. That is where we
4% years. There is nothing magic about $4%re unclear.
million being spent on research and public ] ] )
information and so on. Who knows if we will Austel and the industry itself are arguing
know conclusively in 10 years time? If youthat we are well within stand'ards; that if you
look at the tobacco industry, it has takeriake measures around mobile phone towers,
much longer than that. At the end of this $4particularly directly under them, you will not
million we will not conclusively know one find exposures which exceed the current
way or the other. standards. We all know that the industry, in

effect, sets those standards and that they are

What we do know is that there is an in-not based on the research work that has been
creasing body of evidence which suggests thdbne on low levels of electromagnetic radi-
human cells are affected by electromagnetiation. So we make no apologies for the fact
radiation. We know that there are changes tiat there is no specific research which says
cell structures. We know that electromagnetithat what we are suggesting is justified.
radiation can cause breaks in DNA structurd;lowever, we think it is prudent, it is wise, it
but there will be hundreds or thousands af sensible, and not too onerous on telecom-
research projects under way right around th@unications companies, to have them think
world. They will discover changes to humaraebout this and to not site these towers in close
biology but they will not necessarily proveproximity to those centres.
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Senator MARGETTS (Western Australia) Senator ALSTON—I have not had time to
(12.37 p.m.)—I was wondering if the ministerdo that, but | am sure someone got a lot of
was able to provide an answer to my questioanjoyment out of it. The only other point |
about what costs might be involved withwould make—and | think it was made very
parents and citizens associations getting inteell by Professor Simon Chapman in a recent
the appeal process and fighting it if it wasarticle in theSydney Morning Heralée-is that
challenged by the carriers. there is a very significant logical inconsisten-

cy in saying, ‘There may be some health
Senator Alston—Sorry, | do not understand gffects, and therefore we need to quarantine

that. Parents and citizens associations beighools, child-care centres, nursing homes
involved in what? hospitals and the like.’ If there are indeed
Senator MARGETTS—Let me speak significant health considerations, why should-

slowly. We are talking about schools and we\’/t you protect workers in their workplace?
are talking about the ability of the localWWhy shouldn’t you protect residents in their

community to appeal against a decision fofOmes?

the siting of towers near schools. | just won- It seems to me that this is really just trying
dered whether the minister could give anyo identify a few groups in the community
indication of what the likely costs would bewho people might think, on a motherhood
of a parents and citizens association makingasis, deserve special treatment. The reality is
an appeal if a carrier challenged that. that, if there is a genuine basis for the con-

] ) o cern, you would not allow mobile phones at
Senator ALSTON (Victoria—Minister for )|

Communications and the Arts) (12.38 p.m.)—
No, | do not think you can give any sensibleS

indication of legal costs. | can tell you from™ . i ;
my own not inconsiderable experience th aid you were not entitled to take any risks.

legal costs can blow out quite unpredictably, he precautionary principle is based on the

dependina uoon the complexity of the issugnowledge that some thing or action will have
ang the e?aeﬁt to which tr?e pa?/ties decide gn actual or potential effect. We have adopted

In terms of the precautionary principle,
enator Margetts seemed to think that that

call expert evidence. What might seem policiy of prudent avotidance, an(? we Ct%n_t
; ; ue to remain open to any evidence tha
simple point can suddenly become a matter él{u]ggests there is a higher level of risk than is

very substantial legal argument and you e\r/]\gzurrently believed to be the case. Obviously,

Up canvassing not just the facts but the la We are not just saying that $4.5 million is it.

tSh%tl g;tng]} i:]ede}ggtggknk itis possible to 9V€\t there is a basis for continuing or additional
) concerns and it requires further funding,
I will just say a few very quick words. For obviously the government would be prepared
the interest of senators, particularly those 4@ consider it.
the far end of the chamber, we have at ran- Question put:
dom selected two pages of the street director-
ies in suburban Melbourne and Sydney tq
give an indication of what this would mean in
terms of the areas left in those parts. You will
see that in Sydney the great bulk of that part The committee divided. [12.45 p.m]]
of Dulwich Hill, Earlwood, Canterbury and (The Chairman—Senator M.A. COlStOﬂ)
Summer Hill would simply not be able to AYES .ot 10
sustain any mobile phones. In Melbourne it is

That the amendmentSgnator Allison’s) be
greed to.

pretty much the same story. So | think you NOes . ... j
can assume that would be the case around Majority . ........ 26
Australia. -
AYES
Senator Schacht—Who's got the colour- Allison, L. Bourne, V. *

ing-in set in the department? Brown, B. Colston, M. A.
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AYES (viii) could have an adverse effect on an

Kernot, C. Lees, M. H. endangered ecological community; or
gt?);?ggs’p%ja N Wé{%{é? 3 (ix) could damage the whole or a part of

T NOES T the habitat of an endangered ecological

community; or

Abetz, E. Alston, R. K. R. (253) Schedule 3 ); e 501 (line 11), at the end
Boswell, R. L. D. Brownhill, D. G. C. Al e A add v
Calvert, P. H. Childs, B. K. of subparagraph (vi), add "or".
Collins, J. M. A. Conroy, S. (254) Schedule 3, page 501 (after line 11), after
Cooney, B. Crowley, R. A. subparagraph (vi), insert:
Eg%rnggr’] KAJB Eg?rligsgon’ A. (vii) could threaten with extinction, or

significantly impede the recovery of,

Foreman, D. J. Forshaw, M. G. : -
Gibbs, B. Gibson, B. F. {ayn gPdangered ecological communi
Heffernan, W. Herron, J. '
Kemp, R. Knowles, S. C. (viii) COI.(Jj|d havedan a}dversle effect on an
Lundy, K. Mackay, S. endangered ecological community; or
McGauran, J. J. J. McKiernan, J. P. (ix) could damage the whole or a part of
I\O/l’llg(r:iglrrl], E VT/ K g!grﬁgg’ VS\I '\é the habitat of an endangered ecological
- A ' VY. W3- community;
Reid, M. E. Reynolds, M. unity )
Schacht, C. C. Tierney, J. Amendment 220 arises out of the Senate
Watson, J. O. W. West, S. M. committee inquiry; | do not think the others
quiry
* denotes teller do. They are essentially to include additional

. . . criteria for environmental impact to be con-
Question so resolved in the negative.  gigered by the ACA when determining wheth-
Senator ALSTON (Victoria—Minister for er a facility installation permit should be

Communications and the Arts) (12.49 p.m.)—granted. The other is to include additional

by leave—I move: criteria for environmental impact which would

(220) Schedule 3, page 464 (after line 21), aftettrlgger notlflcatlor] .Of C.Zommon_v.veallth envi-

the definition of ecological community _ronmental authorities if a faC|I|ty is to be
insert: installed under state or territory laws before

. . 1 January 1999.
endangered ecological communityas the
same meaning as in ti&ndangered Species Amendments agreed to.

Protection Act 1992 Senator ALSTON (Victoria—Minister for
(242) Schedule 3, page 486 (line 24), at the en@ommunications and the Arts) (12.50 p.m.)—
of subparagraph (vi), add "or". by leave—I move:
(243) Schedule 3, page 486 (after line 24), afte23) Schedule 3, page 471 (line 10), after “facili-
subparagraph (vi), insert: ty", insert "(theoriginal facility)".
(vii) could threaten with extinction, or (224) Schedule 3, page 471 (line 12), before
significantly impede the recovery of, "facility”, insert "original".

?r? endangered ecological communi-(225) Schedule 3, page 471 (line 13), before
y, or “"facility”, insert "original”.

(viii) could have an adverse effect on an5g) Schedule 3, page 471 (line 15), before
endangered ecological community; or "facility”, insert "original".

(ix) could damage the whole or a part_ofﬁ227) Schedule 3, page 471 (line 16), before
the habitat of an endangered ecological “facility”, insert "original".

community; _ (228) Schedule 3, page 471 (after line 18), after
(244) Schedule 3, page 488 (after line 27), after paragraph (d), insert:

subparagraph (vi), insert: (da) the installation of an additional fa-

(vii) could threaten with extinction, or cility in the same location as the
significantly impede the recovery of, original facility, where the condi-
an endangered ecological communi- tions specified in subclause (4A)

ty; or are satisfied; and
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(229) Schedule 3, page 471 (line 21), before outside the structure is to be treated as if
"facility", insert "original”. it were a fully-enclosed building.

(230) Schedule 3, page 471 (line 30), beforghese are amendments to expand the defini-
facility”, insert "original”. tion of maintenance activities to include

(231) Schedule 3, page 472 (line 9), after "fullyinstallation of additional facilities and to
enclosed building”, insert ", the original provide definition of ‘height’, ‘volume’ and
facility was located inside the building”. ‘fully-enclosed building’. They arise out of

(232) Schedule 3, page 472 (line 10), beforghe” Senate committee report recommenda-
"facility", insert "original". tions.

(233) Schedule 3, page 472 (line 10), at the end Senator ALLISON (Victoria) (12.51

of subparagraph (i), add "or. m.)—I want to indicate that the Democrats
(239 esncdh %?lggrgépa%ghe(gzagﬁger line 10). at th ropose to oppose this. Whilst it may not be
’ G a major impact activity, we do not think it
(i) tilpéidreeglglcjgtmg?th;?g 'lt'l%n'; g?ﬁ?]tdeeci_should be put into the definition of mainte-
ground conduit; ’ nance. Installation is installation, not mainte-
(235) Schedule 3, page 472 (after line 12), aftdpance.
subclause (4), insert: Senator SCHACHT (South Australia)
(4A) For the purposes of paragraph (3)(da), th€l2.51 p.m.)—When you said this was the
following conditions are specified: Senate committee report, was that the majori-
(a) the combined levels of noise that ardy report?
likely to result from the operation of the  ganator Alston—Yes.
additional facility and the original facility
are less than or equal to the levels of Senator SCHACHT—I do not want to call

noise that resulted from the operation o division, but | want to put on the record that
the original facility; we oppose it.

(b) either: Senator MARGETTS (Western Australia)
(i) the additional facility is located inside (12.52 p.m.)—I put on the record that the

a fully-enclosed building, the original ; ; ;
facility is located inside the building Sr;eeen”dsmé\avf‘) will also be opposing this

and the building is not modified exter-
nally as a result of the installation of Senator ALSTON (Victoria—Minister for
the additional facility; or Communications and the Arts) (12.52 p.m.)—
(i) the additional facility is located inside | want to make it clear that this enables a new
a duct, pit, hole, tunnel or undergroundfacility to be included in an existing building,

conduit; N . that is, a fully enclosed building. In other
(c) such other conditions (if any) as areyords, it should not in any shape or form be
specified in the regulations. something that is regarded by an observer as

(236) Schedule 3, page 472 (line 13), after "an@n additional structure. For all intents and
(€)', insert "and (4A)(@), (b) and (¢)".  pyrposes, it is simply an internal rearrange-

(237) Schedule 3, page 472 (after line 14), aftahent or addition. The purpose of these
subclause (5), insert: amendments is to allow that to be included in

(5A) For the purposes of subclauses (4) anghe definition of maintenance so that you do

(4A): . not have to go through all those state and
(a) the measurement of the height of a toweferritory planning hoops.

is not to include any antenna extendin )
from the top of the t)cl)wer; and g Sena'[Ol’ SCHACHT (SOU'[h AUStI’a|Ia)

(b) the volume of a facility is the apparent(lz'53 p.m.)—That does not Cha}nge my view
volume of the materials that: as to why we should oppose it. | will not
() constitute the facility: and waste the time of the Senate. We oppose it;
(i) are visible from a p,oint outside the it is on the record; we will leave it at that.

facility; and Senator MARGETTS (Western Australia)

(c) a structure that makes a facility inside thd12.53 p.m.)—lIt is also important that lan-
structure unable to be seen from any poinguage within legislation is not abused to this
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extent just for a convenient end. Apart from to commence restoration at a time after the
anything else, this is a very good reason to  end of that period of 10 business days.
oppose this government amendment. This amendment arises out of the Senate

Senator ALLISON (Victoria) (12.53 committee report. It contains conditions in
p.m.—We are concerned that the definitioiespect of carrying out authorised activities,
of maintenance as currently proposed godgquiring carriers to restore any site disturb-
well beyond the meaning of maintenance a@nce by the installation or inspection of
we conventionally understand it. It wouldfacilities.
seem to be designed to allow for installation Amendment agreed to.

gLﬁ\givl;/gf:cnmes, even though they are inside Senator ALLISON (Victoria) (12.55
We think this is important because th p.m.)—by leave—I move:
government is proposing to make maintenanign (ﬁﬁgefg)leoe;hif'?%;@..li'u‘égltli’tmi ﬁhﬂi%‘e 474
facilities immune from state and territory ’ ) '
planning and environment laws. The effect 0f®8) (Sa%t';?c:i‘:]'g éo”zfli?é? ggbéggsrge(f)' ﬁ’gggrt‘.lm
Democrats’ amendments 64 and 66 would be T ' a
to ensure that the wholesale installation of (1A) Before determining a Code of Practice
new facilities is allowed to pass without under subclause (1), the Minister must
scrutiny under the guise of maintenance. The (&) Ppublish a draft of the Code and invite the

; public to comment on the draft within a
purpose of our amendments is to ensure that period of fime that is not less than 30

the WhO'G:‘S"?"e replaqement of faf:ilities does days after the publication of the draft; and
not fall within the definition of maintenance. o
(b) cause a public inquiry to be held for the
Amendments agreed to. purposes of receiving and considering
Senator ALSTON (Victoria—Minister for submissions about the draft; and
Communications and the Arts) (12.55 p.m.)— (c) cause a report of the public inquiry to be
The Democrats’ amendments are next, and | prepared; and
would suggest that they be regarded in the (d) cause copies of a report prepared under
same way. paragraph (c) to be laid before each
: : House of the Parliament within 15 sitting
Senator_ ALLISON (Victoria) (12.55 days of that House after the completion
p.m.)—I withdraw amendments 64 to 66. of the report.

Senator ALSTON (Victoria—Minister for - The proposed ministerial code of practice sets
Communications and the Arts) (12.55 p.m.)—ut conditions that are to be complied with by

| move: carriers when engaging in activities immune
(238) Schedule 3, page 473 (after line 8), aftefrom state and territory environment and
clause 7, insert: planning laws. The problem with reliance on

7A Carrier to restore land the code of practice is that we still do not

(1) If a carrier engages in an activity undeknow what it will contain. Moreover, there
Division 2, 3 or 4 in relation to any land, are no requirements in the proposed legisla-
the carrier must take all reasonable stepgon for public consultation or an inquiry in
to ensure that the land is restored to Yeveloping this code.
condition that is similar to its condition . )
before the activity began. While Austel are currently undertaking an

(2) The carrier must take all reasonable step@duiry, there is no requirement that findings
to ensure that the restoration begingvill be adhered to, nor is there any require-

within 10 business days after the complement for future inquiries. This is a notable

tion of the first-mentioned activity. omission given that, under subsection 117(5)

(3) The rule in subclause (2) does not applpf the current act, the minister must, before
if the carrier agrees with: determining a telecommunications national

(a) the owner of the land; and code, publish a draft of the code and invite

(b) if the land is occupied by a personthe public to comment on that draft. The
other than the owner—the occupier; minister must then cause a public inquiry to



Friday, 21 March 1997 SENATE 2163

be held for purposes of receiving and con- | do not know how you would want to do
sidering submissions about the draft. it—whether the actual public process would

: . ; be in a disallowable instrument separately, or
It is the view of the Democrats that if such . > !
a code is to be determined, a fully opethatever. But | really think that, in the theory

public inquiry is required. Such arequiremen?f a deregulatory mode and a competitive

would ensure that the community is provide hgdc%l’de\z/v\?v%ruel dt?g/ee ?erz?:\l S|rcr)1 rgipyuéslggﬁhg?g
with sufficient time for making its submis- . pact,

sion, and it would also require that the repo some process whereby the code prepared by

stemming from the inquiry be made public.t e ACA is required to go through some

These amendments ensure that this is requirgHb".C prOCESS’ zO‘#WA” aIV\éays han‘_ pellople
by legislation. rguing to knock off the code as a disallow-

able instrument.
Senator ALSTON (Victoria—Minister for

c If you do not have some public process, the
Communications and the Arts) (12.57 p.m.)— e Squre will always be back in here to knock

The government accepts Democrat amenil-o« a5 4 disallowable instrument. Whereas.

ment 67, but we oppose 68 because it rais ;
a number of practical difficulties. We haveﬁzloeuahﬁq\(jecﬁ 2{?&82? gﬁgﬂﬁgﬁﬁ(’)gg;\%%ﬂﬁ,
proposed amendment No. 23, which we il the community had a chance to put their
come to when debating the Telecommunicgye,, They went through it all and there was
tions (Transitional Provisions and Consequen; |4t of agony and there were some hearings,
tial Amendments) Bill 1996, that will require g cetera Therefore, we have had the process.
us to have a code in place by 1 July. The disallowance is really not now neces-
If we adopt amendment 68, that 1 Julysary.’” Whereas, if you do not, the argument
deadline would become near impossiblgor those who want the disallowance will be
Austel is not due to report on its existingstrengthened.
public inquiry into the code until 30 April. ~sitting suspended from 1 p.m. to 2 p.m.
The code then needs to be drafted and then :
the Democrats’ amendment would require ESenator SCHACHT (South Australia)
least 30 days of public comment, followed byt2-00 P.m.)—Just before the lunchbreak |
spoke informally with the minister. | wonder

15 days for tabling of a report. So, on tha 4 X
basis, it would be almost impossible tgvhether those informal suggestions | made
achieve the 1 July deadline. and that we chatted about are able to be
_adopted by the government in that, in one
The amendment would also make amendingrm or another, the minister will write to the
the code in future very difficult. The Acts ACA requesting that public inquiries be
Interpretation Act requires the amendment tgonducted unless they specifically announce
an existing mstrum_ent to follow the sameand give a reason why a public inquiry or
procedures as required for the making of thgublic consultation process would not be
original instrument. In other words, we wouldnecessary, and that it all be publicly an-
need a very long public inquiry even fornounced so people may make their own
minor changes to the code. judgments. Informally we agreed that if we do

Senator SCHACHT (South Australia) not have a public process it will mean more
(12.58 p.m.)—I accept your view about thdeat back here arguing over disallowance.
transitional period, that you have to get a Senator ALSTON (Victoria—Minister for
code in place, hopefully by 1 July, and thaCommunications and the Arts) (2.01 p.m.)—
with this timetable for the first one you areYes. | can indicate that would be the general
going to get a bit jammed. But what theapproach that | think ought to be adopted as
Democrats are raising, even taking int@ matter of political prudence by any govern-
account your remarks, is that it is not unreament. To the extent that the obligation falls
sonable to be able to have some arrangemean the minister rather than the ACA in decid-
that lays down somewhere that there be iag on future inquiries, it would certainly be
public process in respect of the code. my view that this government should adopt
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the same approach. In other words, the start- (iv) of particular significance to Aboriginal
ing point would be that you would conduct a persons, or Torres Strait Islanders, in
public inquiry or obtain public input, and that accordance with their traditions.

it would only be in circumstances where therd his amendment will amend the definition of
would appear to be a minor variation of thesensitive area for the purposes of requiring
code where you would feel the need, but igarriers to notify landowners or occupiers of
those circumstances you would publiclyts intention to inspect land or install or
explain why that was the case. maintain facilities.

Amendments negatived. Amendment agreed to.

Senator ALSTON (Victoria—Minister for ~_Senator SCHACHT (South Australia)
Communications and the Arts) (2.02 p.m.)—2-04 p.m.)—I move:

move: (2) Schedule 3, page 484 (lines 15 to 21), omit
(239) Schedule 3, page 476 (after line 2), after _StPParagraph (ii). .
subclause (2), insert: This amendment and amendment (3) which

(2A) The notice under subclause (1) musf'€ On Sheet 418 are not the most dramatically
contain a statement to the effect that, if #r€SSing amendments we have moved, but |

person suffers financial loss or damage ifave to say | think they make it easier for the
relation to property because of anythingACA—

done by a carrier in engaging in the , ;
activity, compensation may be payable Senator Alston—We don’t object to (2).

under clause 40. Amendment agreed to.
This amendment arises out of the majority Amendment (bySenator Schach} pro-
report of the Senate committee. It involveposed:
amenqments to pl’OVISIOﬂS to I’eC]UII’.e Cal’l’ler@) Schedule 3’ page 487 (after line 16), after
to notify property owners or occupiers of a = subclause (7), insert:
possible right to compensation that may arise  peemed approvals by administrative authori-
from financial loss or damage resulting from  ties
the action of a carrier. (7A) The ACA may, by written instrument,

Senator Schacht—Is that a majority report determine that this clause has the effect
or a unanimous one? it would have if it were assumed that a

specified administrative authority had

Senator ALSTON—A majority report— given a specified approval for the installa-
4:1:2. tion of one or more specified facilities.

S tor SCHACHT (South Australia) The determination has effect accordingly.

enator ou ustralia R
. > Note: For specification by class, see sec-

(2.03 p.m.)—I think that was a decision that tion 46 of theActs Interpretation
no-one disagreed with. Act 1901

Amendment agreed to. Senator ALSTON (Victoria—Minister for

Senator ALSTON (Victoria—Minister for Communications and the Arts) (2.05 p.m.)—If

it he A 2 04 p.m.)—IJ can read this so | can understand it, ar_nend-
%c())r\?é?unlcatlons and the Arts) (2.04 p.m.) ment (3) will allow the ACA to override

_ powers given to state authorities such as

(240) chle?uleb&l page 477 Eﬂ?er line 14), at theguncils under the government scheme. In
end of subclause (7), add: particular, it undermines the requirements of
(e) an area that is: subparagraphs 25(1)(f)(ii) and (i) that a
() entered in the Register of the Nationalcarrier must have obtained approvals from all
Estate; or of the other relevant authorities before going

(i) entered in the Interim List for that to the ACA for a permit. The amendment
Register; or might also be used to deem a council's

(iii) registered under a law of a State ordgreement for the purpose of the installation
Territory relating to heritage conser-Of broadband cable, even where the council
vation; or is quite opposed. Problems may also arise if
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approval were deemed for the purposes of (4) The Minister may, by written instrument,

subparagraph 25 which could effectively exempt a specified law of a State or Terri-
prevent a carrier from applying for a permit. tory from subclause (1).
They are the instructions | have. | do not Note: Forspecification by class, see section
know whether that helps. 46 of theActs Interpretation Act 1901
. (5) The Minister may, by written instrument,
Senator SCHACHT (South Australia) exempt a specified law of a State or Terri-
(2.06 p.m.)—It is true. | do not deny the tory from subclause (2).

advice that has been given to you. It is not a Note: Forspecification by class, see section
backdoor amendment because | lost on the 46 of theActs Interpretation Act 1901

general planning arrangements, but it does(G) An exemption under subclause (4) or (5)

Strengthen the power of th? ACA in the may be unconditional or subject to such

planning process to make it quicker and conditions (if any) as are specified in the

simpler, even within your method, but it does exemption.

not override the process that your amendment(7) An instrument under subclause (4) or (5) is

has put in about state planning appeals. a disallowable instrument for the purposes
Senator ALSTON (Victoria—Minister for chts Egt(')cin 46A of theActs Interpretation

Communications and the Arts) (2.07 p.m.)— ) .
We can accept it. Note: The following are examples of a law
of a State or Territory:
Senator ALLISON (Victoria) (2.07 p.m.)— (a) a provision of a State or Territory Act;
Could | please seek clarification about the (b) a provision of a legislative instrument
purpose of this amendment? Could Senator made under a State or Territory Act.

Schacht explain it? Schedule 3, page 496 (lines 18 to 26), omit

Senator SCHACHT (South Australia) Subclauses (1) and (2), substitute:
(2.07 p.m.)—This, | have to concede, is a (1) The following provisions have effect:
technical amendment. The effect of it is that (a) alaw of a State or Territory has no effect
it strengthens the power of the ACA to speed to the extent to which the law discrimi-
up, where they see it necessary, the appeals nates, or would have the effect (whether
process—irrespective of my other amendment, direct or indirect) of discriminating,

. against a particular carrier, against a part-
which was lost—so that they have more icular class of carriers, or against carriers

certain power to ensure that the appeal pro- generally;
cess is dealt with expeditiously. They are not (b) without limiting paragraph (a), a person
overriding and getting rid of the state power, is not entitlied to a right, privilege, im-
but they certalnly make it clear that they have munity or benefit, and must not exercise
extra certainty about the way they can deal a power, under a law of a State or Terri-
with the appeal provisions and the appeals. tory to the extent to which the law discri-
. L minates, or would have the effect (wheth-
| emphasise: it is not a backdoor way for er direct or indirect) of discriminating,
me to try to get what | lost earlier this morn- against a particular carrier, against a part-
ing, but it certainly strengthens the ACA. The icular class of carriers, or against carriers
way it was put to me by my legal advisers is generally;
that it creates greater certainty about the role (c) without limiting paragraph (a), a person
of the ACA and being able to ensure that the is not required to comply with a law of a
process is done expeditiously. The govern- State or Territory to the extent to which

the law discriminates, or would have the

ment has accepted it, has it not? effect (whether direct or indirect) of disc-

Amendment agreed to. riminating, against a particular carrier,
. . L against a particular class of carriers, or
Senator ALSTON (Victoria—Minister for against carriers generally.

Communications and the Arts) (2.09 p.m.)— (2) The following provisions have effect:

by leave—I move: (@) alaw of a State or Territory has no effect
(245) Schedule 3, page 496 (after line 30), at the to the extent to which the law discrimi-
end of clause 42, add: nates, or would have the effect (whether
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direct or indirect) of discriminating, against carriers are of no effect. However, in
against a particular eligible user, againsthe explanatory memorandum the government
iy g%r;'tcg:?ribféajgeg eélr?étr)gail USErS, Ofannounced that it will not give an exemption
9 11 9 y: from clause 42 for the purpose of imposing a
(b) g'tggtuggmigggtgagaﬁr%fh (r?\ZI a Personjeyy on aerial cables. | note that, while we
, lege, Im- . o
munity or benefit, andgmusl?t not gexercisesupport this amendment, it is our preference
a power, under a law of a State or Terri10 delete clause 42 altogether. That is the next
tory to the extent to which the law discri- ittm on the running sheet. Could you give a
minates, or would have the effect (whethdittle more expansion on why this is neces-
er direct or indirect) of discriminating, sary?

against a particular eligible user, against . . -
a particular class of el|g|b|e users, or Senator ALSTON (VICtOFIa—MInISter fOf

against eligible users generally; Communications and the Arts) (2.11 p.m.)—
(c) without limiting paragraph (a), a personS€nator Allison is essentially correct. Any
is not required to comply with a law of a €xemption would be a disallowable instrument
State or Territory to the extent to whichbut there could be circumstances in which it
the law discriminates, or would have thejs desirable to enable the minister to give an
gif;%?itmi(r\:v;ﬂgera;;ﬁgi :rpg;glcrggr) ecﬂ‘_ex_emption, particularly in relation to, as |
gible user, adainst a particular class o?a'd’ where S_tates or te_r_rltorles may put in
eligible users, or against eligible userdolace laws which are Iegltlmately designed to
generally. regulate telecommunications infrastructure

The provisions of schedule 3 relate to statQ“t'I b_ecaLthe_tgey tare_ stricter thlan the ISWS
and territory laws that discriminate againsfPP y&”% 0 '3. ustry |r; gen.eraih may ;
carriers. Clause 42 provides that a state f}agar €d as discriminatory, in other woras

territory law has no effect to the extent thajclecommunications specific legislation. In
it discriminates, directly or indirectly, againstNS€ circumstances, the federal minister may

carriers or their users. The amendment is G<€ the view that is desirable and that they

enable the minister to exempt a discriminatorg }:)uld_ be exempt from the regime which
law, or part of a discriminatory law. ThereOtherwise prohibits discrimination.

was no direct recommendation arising out of Senator ALLISON (Victoria) (2.12 p.m.)—
the Senate committee report, but the govertould it be possible to have an example of
ment recognises the concerns raised: that tiat could be involved in such a problem?

discrimination provision may, in certain genator ALSTON (Victoria—Minister for
circumstances, hinder the ability of states angommunications and the Arts) (2.12 p.m.)—
territories to effectively regulate the roll-outpp example would be, if the state government
of telecommunications infrastructure. had laws in relation to towers in general, you

There are circumstances where the state oray want to provide specifically for telecom-
territory may put in place laws which aremunications towers. So you would be distin-
legitimately designed to regulate telecomguishing between different categories of
munications infrastructure but, because thetpwers and, therefore, it is a discrimination on
are stricter than the laws applying to thdéhe face of it, but it would be one that the
industry in general, may be regarded a€ommonwealth would say was justified in the
discriminatory. The minister may, in certaincircumstances.

circumstances, consider that these laws shouldgenator SCHACHT (South Australia)
be allowed to remain in effect. (2.12 p.m.)—On this issue of discrimination,
Senator ALLISON (Victoria) (2.10 p.m.)— the Democrats have indicated that they will
| think the Democrats support this, but wemove their own amendment—which | think
would like more explanation as to why it isis 91—to oppose clause 42 and take it right
necessary. | understand it allows the ministeyut. That means that the existing position,
to exempt, by disallowable instrument, a statehich local governments claim applies, is that
and territory law from the provisions of clausestate governments have carried planning laws
42, which says that laws that discriminatevhich allow councils to apply their own
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levies—and in New South Wales and Soutto be applied for the one purpose of going
Australia councils are certainly looking atunderground over a reasonable time.

doing that—and the opposition has given very Three days ago in this debate the govern-
serious consideration to this. We have conment took on board some amendments that |
sidered whether we should support the Demeyyoposed on behalf of the opposition. We are
crat position of taking section 42 out, whichstij||' to conclude negotiations to come back
would allow the discrimination to stand in afjater in this committee stage to the suggestion
least two states. Of course, it might not stan& my amendments being incorporated in the
very long. State governments might use theferms of reference for the panel the minister
constitutional power in those two states—|s establishing to report by July next year to
suspect there is a fair chance that woulfimself and to parliament on a program of

happen—once councils started putting leviggndergrounding the full cost benefit, et cetera.
on and raising money which might not neces- | believe that is the better way to go. As a

sarily be spent for the purpose of unOIer'esult | will not support Demo%rat gan-1end—

g{%ﬁ?&j 'gﬁli Stlaé:bseplleemefcl)trstrr]]g?lgutr)gbég yle ment No. 91 to delete clause 42. | do accept
' the minister's very legalistic—and | can

Levies might be spent to build a new towrinderstand why—further amendment to his
hall or other council facilities, much of themamendment No. 245. As | understand it, it
socially very useful and which, in themselvesinakes very clear the position of the overrid-
could not be disputed. But then, in effect, thald power of the minister, the government and
would be a general tax on telecommunicatior§is parliament on immunities on a delegation.
for a non-telecommunications purpose. Fromhis allows delegation to the state, but if at
the opposition’s viewpoint, those are issue8ny stage we want to take it back or change
that ought to be dealt with when you look aft, We can do so by various instruments tabled
general revenue and tax raising measures. In this parliament or by administrative discre-

tion. | believe that is the correct way to go.

The philosophical position is that, once you | glso want to say to the minister that unless
start allowing a tax to be put on a particulaghe government, when it gets this report,
infrastructure, whether state or federal, b¥hows very serious concern about and a
local government to do something else, yodommitment to getting rid of overhead cables,
are rapidly going to move towards a lesgoy are just going to be on the rack for as
equitable position in the community about taong as you are in government, and any future

arrangements that are  fair to all. We havgovernment will be on the rack in one form
enough problem in this country with thegr gnother.

e et 210" Though people, ncluding the miste, say

e : ; ? at some areas are now getting used to the

within states accordingly. Every time tha ; "

happens, some inequities occur in the syste able being around, | am not sure tha’g IS
' totally correct. If you can work out a way in

| certainly can understand the angst of alvhich, over a reasonable period, we can
councils, particularly those in Sydney andmprove the urban landscape and streetscapes
Adelaide, with the cable being rolled out, an@®f Australia by getting rid of overhead cables,
the arrogant way in which they have beemost people will give us all a pat on the back,
treated in this process and their views havauite rightly. The mood in the community for
been dismissed. People say, ‘It's a fair Coﬁgnylronmental reasons, et cetera, has moved
if they can put a levy on it they should do it.” quite considerably on these sorts of issues,
My own view and the opposition’s view certainly since Optus chose to make it a major
about this, which our caucus has had a cofgsue by rolling out their cable.
siderable discussion about, is that we believe,| know the ALGA will be disappointed in
in the end, if there is going to be a levy, itthe opposition’s support of the government on
ought to be a national levy equitably appliedhis. But | want to state that | believe the
to carriers and not cross subsidised. It oughdnger-term interest is better achieved by a
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general levy being developed at a nationahtroduce the levy to this bill in the Senate
level through the processes within this bilbecause that can only be done, under the
and within our structure on managing teleeonstitution, in the House of Representatives.
communications, rather than allowing twd wanted the constitutionality looked at, and
states, at the moment, to have a loophole fahat included how you would impose a levy.

local government to do it—although | suspect gonator Margetts—But you haven't gone

a state government very rapidly would tak?urther with those amendments?

that over. As Paul Keating once said, never

stand between a premier and a bagful of Senator SCHACHT—No, | deferred those
money. If a premier can see a bagful oﬁmen_dments in agreement with the minister.
money by putting his own levy on telecom-We will try to negotiate, before the committee

munications, and we have left a void, theytage ends, a compromise to incorporate those
will step in and grab it. two matters | have just outlined into the terms

. of reference in his amendment establishing the
For those reasons, | believe we should keer@view panel to report by July next year on all

the national perspective about this. Althougly, o 'isq e of undergrounding. After discussion
councils in New South Wales and my OWn i "Senator Allison, we also want to put in

state will be disappointed in the opposition’%e objectives of the bill a commitment to

wﬁmg\?etg%e!ctg:lgfrdgtlg?g longer term we o0 ote the undergrounding of telecommuni-
' cations cables.

Senator MARGETTS (Western Australia) We still have to come back to that before

(2.20 p.m.)—I need clarification; | may have : ; ; :
; A e end this committee stage. | think our side
missed part of your speech. Is it likely ther s very close, if it has not done it, to reaching

will be a national agreed levy that will assis !
: : n agreement with the government on that. |
IOC?I councils? I\Nhg.Stﬁ/ ou sug%est you Wc.)fl.“ o] ngot know whether gthe Democrats and
grieeerdan?t?odnzl vlve Ic tl?a?te?n aaveoatourll(l)(l:z thers have. | find that process to be the most
agthorities is therevgny IikeIihgog at all tha onstkr_uctivetvvally of dzizng tf&is ra}he_r thz_atn jl.ltit
: ’ nocking out clause 42 and replacing it wi
? . > )
this may happen ~nothing on the basis that two councils may be
Senator SCHACHT (South Australia) able, through a state government loophole, to
(2.20 p.m.)—The amendment we put into thgut their levy on when every other state
pot for negotiations with the government tacannot. That is not a satisfactory way to deal
become terms of reference for the reviewyith what | think is a national issue.

panel made it quite clear. If you read my Senator ALLISON (Victoria) (2.23 p.m.)—

amendment, which was moved on Monday, . .
think it was—which seems like five weeks+he commitment in the explanatory memoran-

ago—it said two things. The first amendmenfiUM that the g%vernment WOU|Id not give .‘"‘T
was to allow, under state planning arrangeEX€mption for the purpose of levying aeria
ments, local governments and carriers, if theg22I€S iS not reflected in the legislation, as |
could reach an agreement on a levy to unde Inderstand it. Is it correct that it is a note in
. . . . ? -
ground in a particular designated council areX€ €xPlanatory memorandum? If the govern

to do s0, 50 long as the levy was approved gy/€Nt changed its mind presumably there
the ACA. Therefore. such issues as cro ould not need to be any further legislation.

subsidy could not be abused and so on. Senator Schacht—You can give the ex-

The second part of that amendment was fg'Ption to allow it. This is a generic power,
put into the terms of reference the whole issu@S | understand it.
of the constitutionality of imposing a levy on Senator HARRADINE (Tasmania) (2.24
overhead infrastructure, so that it could b@.m.)—I had indicated to the government that
done within the constitution. There are constit will oppose clause 42. | have not heard
tutional arguments. | do not think they areanything in this chamber to convince me to
very strong because we are the telecommurdeo otherwise. There is no point in carrying on
cations power—for example, | could notwith it.
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Senator Schacht-You're supporting the  Senator ALLISON (Victoria) (2.28 p.m.)—
Democrat amendment? No, the reason | took this opportunity was

Senator HARRADINE —VYes. | can count that | had the call. This has nOthing to do
as well as anybody else. There is no pointith our amendment No. 91.
continuing. The CHAIRMAN —I will come back to

Senator ALSTON (Victoria—Minister for amendment No. 91 later. At this stage you

Communications and the Arts) (2.24 p.m.)—WISh to move amendment Nos 64 to 66; is
\ ) ./~ that correct?

The answer to Senator Allison’s question is i

that the bill does provide for a ban on discri- Senator ALLISON—Yes, that is correct.

mination but it also allows exemptions. What Leave granted.

is contained in the explanatory memorandum Senator ALLISON

2 —I move:

is simply an example of what we would not

be inclined to do. (64) Schedule 3, clause 6, volume 3, page 471
(lines 16 to 18), omit paragraph (d), substi-

Senator SCHACHT (South Australia) tute:

(2.25 p.m.)—To get this clear, if by some (d) the replacement of a part of a facility in

chance before your committee even reported its original location, where the conditions

a group of councils, led by Tony Abbott on specified in subclause (4) are satisfied;

the North Shore of Sydney, came to you and and

said, ‘We’ve reached agreement with th€65) Schedule 3, clause 6, volume 3, page 471

councils and the carriers about the program-  (line 24) to page 472 (line 12), omit "re-

ming of undergrounding and how to pay for placement facility" (wherever occurring),
it,” would you be able to, if you so chose, substitute "partially replaced facility".

give an exemption saying, ‘Yes, the carrieré6) Schedule 3, clause 6, volume 3, page 472
have agreed. | will therefore give an exemp-  (line 10), after “the” (first occurring), insert

tion in this area so you can impose a levy'? partial’. o
We were concerned that the definition of

‘Senator Alston—Possible but subject to maintenance as currently proposed goes well
disallowance. beyond maintenance as conventionally under-

Senator SCHACHT—Yes, subject to the stood. It seems designed to allow for the
disallowable instrument being carried by thénstallation of new facilities. We thin_k this is
Senate, you could do that? important because the government is propos-
ing to make maintenance of facilities immune
Senator Alston—Yes. from state and territory planning and environ-
Amendments agreed to. ment laws. The effect of these amendments is
Senator ALLISON (Victoria) (2.26 p.m.)— to ensure that the wholesale installation of
Before, | go on to move our amendment NoleW facilities is allowed to pass without

! crutiny under the guise of maintenance. The

91, | seek leave to return to Democrat amend® \
ments Nos 64 to 66 which | indicated earliePUP0Se of these amendments is to ensure that

; : he wholesale replacement of facilities does
miéﬂs;gg;grwgggz\{v;[gée;;rllfave to mov hot fall within the definition of maintenance.

Senator ALSTON (Victoria—Minister for Senator ALSTON (Victoria—Minister for

i Communications and the Arts) (2.29 p.m.)—
Communications and the Arts) (2.26 p.-M.}—pa goyernment opposes these amendments.
Perhaps we could also take the opportunity {iini " \ve already had this debate in large
invite Senator Allison to withdraw amendmen

clear majority of the chamber. caught up in the new planning regime, then
The CHAIRMAN —Senator Allison, am | it seems to us that it is perfectly reasonable to

correct in assuming that you do not wish tallow that to occur. This is just another

proceed with your opposition to clause 427 backdoor way of trying to find things that
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ought to go through the planning processas a trigger to enormous litigation about the
This would presumably bump up the costproper application of state and territory laws.

which have to be passed on to the CONSUMErSg . o4or Al STON (Victoria—Minister for

in due course. If it is a mere replacement the i
; ommunications and the Arts) (2.31 p.m.)—lI
there should be no reason why it would mak ave nothing to add. We canvassed these

any change to the visual amenity. ~_issues in the course of the previous govern-
Senator MARGETTS (Western Australia) ment amendment. The government will

(2.29 p.m.)—I was not going to necessarilyyppose these provisions to delete clause 42.

contribute, but | think the minister is respon- .
sible for this. The backdoor is actually the, Senator SCHACHT (South Australia)

government's backdoor at this stage. The faé¢-32 P-m.)—Just a few minutes ago the

s ppposition indicated in a general discussion
‘maintenance’ means they want installation t@" this and the previous government amend-
be referred to as maintenance so it does nBlENt covering the same area that we will
have to go through the process. It is theiPPPOSe deletion of clause 42. |1 understand
backdoor and not the Democrats’ in thi¢’€rY Strongly the arguments of the councils

instance, and | am supporting the DemocrafPncerned, but | have no doubt that within a
on this amendment. very short period of time the state govern-

ments in both states will gazump the local

Amendments negatived. government power anyway. If they think they

The CHAIRMAN —We will go back to can get away with putting a levy on, they will
amendment No. 91. for their own purposes.

Senator ALLISON (Victoria) (2.30 p.m.)— | do not think that is going to be an out-
The Democrats wish to oppose clause 42 ifome that will last. The better outcome to go
the following terms: for is a national plan, and | commend the
(91) Schedule 3, clause 42, volume 3, page 49&ction of all councils in forcing this issue to

(lines 16 to 30),TO BE OPPOSED. where they will participate in the minister’s

| mentioned earlier in this debate that th&€view, reporting in July next year. | suspect
Democrats would like to see clause 42 delethat, if any party in this place tries to run

ed. This is the position of the New Soutrdead on that process, they will the_n suffer the
Wales Local Government Association an@onsequences of a major campaign by local

various other community organisations sucBovernment associations and local people in
as Cables Down Under. this country and will bear the consequences.

The purpose of this clause is to annul state Senator MARGETTS (Western Australia)
and territory laws which discriminate, or(2.33 p.m.)—I support the Democrats’ opposi-
which would have the effect, even if it istion to clause 42. Just to clarify the situation,
indirect, of discriminating against a particulawhat is the minister’s position on a national
carrier, against a particular class of carriers grlan in that sense?
algainst carri_(tars genetrlally;[Th; pas?Iage of thisgenator ALSTON (Victoria—Minister for
clause, as it currently stands, will preven nti o
New South Wales andySouth Australign Iocq%lommunlcatlons and the Arts) (2.33 p.m.)

" i e spent quite some time yesterday in can-
government authorities from being able 1Qgging the working group. | have indicated
impose rates or levies on carriers. | hav

¢ fhe structure of it and the timetable. In fact,
already discussed these concerns both yestg{z c5rriers have already put money on the
day and again today. table to enable high quality independent

If the Senate is not prepared to delete thisesearch to be conducted, and part of that
clause, | urge the government to considgrocess will involve looking not only at the
using its ability to override clause 42 tocost that is likely to be involved but also at
enable local governments to levy carriers ithe ways in which that cost could be shared
those states where it is currently possible. dnd, indeed, if it is thought desirable, how it
suggest that failure to do this is likely to actshould be raised.
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They are all matters that will take quitewhich it does not own. It arises out of the
some time. As | recall, there is a requirementajority recommendation 4.15.
mont by 1 uly next year. There wil pe mendments agreed to
plenty of opportunities but, as Senator S?,e7nator Sng‘CHT I(SOUth. Australia)
Schacht has said a number of times—and(¢-37 P-m.)—Dby leave—I move:
agree with him—this is not a five-minute(1) Schedule 3, page 504 (after line 10), after
exercise. If you were to go down this path, it ~Paragraph (), insert:

would require probably progressive under- (aa) the activity does not consist of the
grounding over a period of 10 or 15 years, installation of a designated overhead
ine; an

and there will be plenty of time and oppor-

tunity for us all to absorb the financial conse{2) Schedule 3, page 504 (line 12) to 505 (line 7),
omit subclause (2), substitute:

uences.
g (2) Despite the repeal of théelecommunica-
Clause 42, as amended, agreed to. tions Act 1991by the Telecommunications
. SRV (Transitional and Consequential Amend-
Cc?rﬁrr:qal}girc'glt_igr-:_soglngjvtlﬁgo,r&?ts)'\gnéséer for ments) Act 1996sections 116, 117, 118 and
35 p.m.)— 119 of the Telecommunications Act 1991
by leave—I move: continue to apply, in relation to the activity,
(246) Schedule 3, page 498 (lines 6 to 10), omit durmg. th? period:
clause 45, substitute: (@) beginning on 1 July 1997; and
45 Ownership of facilities (b) ending at the end of 31 December 1997,
Unless the circumstances indicate otherwise, % i: . . )
a facility, or a part of a facility, that is sup- (c) areference in those sections to a carrier
plied, installed, maintained or operated by (within the meaning of th&elecommuni-
a carrier remains the property of its owner: cations Act 199 were a reference to a
(@) in any case—whether or not it has be- cagler (within the meaning of this Act);
. . . i an
come (either in whole or in part), a fix- . .
ture: a(nd part (d) areference in those sections to AUSTEL

were a reference to the ACA; and

a reference in section 117 of tfielecom-
munications Act 1991fo paragraph 327(b)
of that Act were a reference to section

(b) in the case of a network unit—whether or @
not a nominated carrier declaration is in
force in relation to the network unit.

(255) Schedule 3, page 511 (lines 22 and 23), 470 of this Act; and
omit "the property of", substitute "owned or  (f) 4 reference in section 117 of tAelecom-
operated by". munications Act 19910 Part 14 of that
Amendment No. 246 omits the present pro- ﬁg:_"g%e a reference to Part 25 of this

posed clause 45 and substitutes a new pro-

posed clause 45. The intention of the clause, (9) that repeal had not been made.

as before, remains to overcome the fixturé) Schedule 3, page 505 (after line 28), after

rule of law whereby in many circumstances  Paragraph (a), insert:

an object which is attached to the ground (aa) the activity does not consist of the instal-

becomes the property of the owner of the land lation of a designated overhead line; and

on which the object is situated. The new4) Schedule 3, page 506 (lines 1 to 20), omit

clause reflects the fact that the regulatory subclause (2), substitute:

regime of the act does not require that every (2) Despite the repeal of th€elecommunica-

facility be owned by a carrier. tions Act 1991by the Telecommunications
(Transitional and Consequential Amend-

The other amendment expands the grand-  ments) Act 199@ivision 3 of Part 7 of the

fathering provision to ensure that it applies to Telecommunications Act 19gbntinues to

building structures or facilities operated in apply, in relation to the activity, during the

addition to those owned by carriers and takes ~ Period:

account of the situation whereby a carrier uses (a) beginning on 1 July 1997; and

or operates a building structure or facility (b) ending at the end of 31 December 1997;
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as if: (8) Schedule 3, page 510 (line 26) to page 511

(c) a reference in that Division to a carrier (N 4), omit subclause (5), substitute:
(within the meaning of th@elecommuni-  (5) For the purposes of the application of this

cations Act 1991 were a reference to a clause to a particular activity, theansi-
carrier (within the meaning of this Act), tional period is the 6-month period begin-
and ning on 1 July 1997. That period is ex-
(d) a reference in that Division to AUSTEL tended by one day for each day on or after
were a reference to the ACA: and 1 July 1997 during the whole or part of
' which the activity is the subject of a re-
(e) that repeal had not been made. straining injunction granted on or after 5

(5) Schedule 3, page 507 (lines 9 to 30), omit December 1996.

paragraphs (b) and (c), substitute: g gimple intent of my amendments is to
(b) the activity does not consist of the instalmake it clear that the cut-off date for the roll-
lation of a designated overhead line; andyt of cable around Australia is 1 July. The
(c) either: government’s position is that there be three
(i) the activity did not commence on or months extra allowed for so-called completion
before 30 June 1997 and the failure tof the already planned roll-out on the net-
commence ah?nﬁé'ggfgasg%gﬂ?géaghe (t)?work. | think there is also an indication that
i if legal actions may have delayed the carriers’
. after S.Pecember 1996; or plans et cetera they can have that added on as
(ii) the activity CO;"mﬁnced.o.” or before\ye|| Our position is very simple. Well
g(())meLljgteed gg (’)rtbgfoigt'g'iy[)‘gg:mrgoetpver 12 months ago back in January 1996 the
1997 and the failure to complete thethen minister made it pretty clear and again
activity is attributable to a restraining €mphasised that the |mmun|t|es'wou'ld end on
injunction granted on or after 5 Decem-1 July. We also announced, going right back

ber 1996. to 1991-92, that in the duopoly or triopoly
(6) Schedule 3, page 508 (lines 20 to 31), omimodel the immunities of the three carriers
subclause (5), substitute: could only be guaranteed after 1 July. Before

(5) For the purposes of the application of thighat, the parliament would review it—which
clause to a particular activity, theansi- we are doing now—and introduce legislation

tional periodis the 6-month period begin- that may change the immunity.
ning on 1 July 1997. That period is ex-

tended by one day for each day on or after That was made very clear and explicit in
1 July 1997 during the whole or part of policy statements by the former government.
which the activity is the subject of a re-The roll-out of the cable was always taken on
straining injunction granted on or after Spy the carriers knowing that before 1 July the
December 1996. law could be changed and a different oper-

(7) Schedule 3, page 509 (line 18) to page 518tion could be available post-1 July this year.
(line 9), omit paragraphs (b) and (c), substi- . ; .

tute: That is the common expectation in the

(b) the activity does not consist of the instal-cOMMunNity and amongst councils _and, up

lation of a designated overhead line; andiNtil @ few months ago or some time last

(©) either: year, the common expectation of all the

. T carriers. But the carriers—in particular Optus

0 g‘ee}o?gtg’g%ﬂ'g Qggggrgénﬁ]récfeai?ur:eog and to some extent Telstra—in their despera-

commence the activity is attributable t(?”on to get the_ cables rolled out before any

a restraining injunction granted on orSort of exemption or local government appeal

after 5 December 1996; or is allowed, have said that they now want

(i) the activity commenced on or before@nother three months added on. Well, | think

30 June 1997, the activity was notit is an absolutely outrageous ask—to extend

completed on or before 31 Decembeit beyond 1 July.

1997 and the failure to complete the . .
activity is attributable to a restraining OPtus decided to roll this cable 3%2 years

injunction granted on or after 5 Decem-ago, | think it was, back in 1994-95. They did
ber 1996. so knowing 1 July was the deadline. Telstra
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in wanting to do roll-out to match them alsomean you have an extra three months; you
knew 1 July was the deadline. | think it ishave got to have commenced construction by
very cheeky indeed to say, ‘Well, we haven’80 June and, in order to get to that point, you
quite finished the roll-out. We've still got a need to have made your planning applications,
plan on the table. We might have put a bit ofvhich means, for practical purposes, that
extra wire up and we may have tabled a streenless those are in place by April—so, within
map of Adelaide or Sydney to say we werghe next six weeks—it will not happen any-
going to do this in the same plan.’ | just sayway.

Bad luck. o But the reality is, as you well know, that

| really think it is very unusual. In most the carriers have each embarked on $3 billion
other areas of legislation, when you givo $4 billion roll-outs. They do that on the
years notice that the immunity or the positiorhasis of your legislation some years ago and
under the law would change and there is nfhey do it without any knowledge that you are
guarantee beyond that date, people havgddenly going to remove what people would
planned accordingly. These carriers are askinghyays expect in these situations—that there
for an exemption that most other peopleyould be transitional provisions. And in these
major organisations and community groupgjrcumstances they are the minimum neces-
have never got. When a parliament gives gary to enable some continuity in building
cut-off date, you know that that is what it isnetworks where traditionally there is a long
going to be and you plan accordingly. lead time.

I think it is a very rich ask indeed to extend |, . ; L
the roll-out by three months, so that is why It is one thing to say that it is just a matter

the opposition has moved its amendmenff building something or creating something

. P ; ; hat can be done very quickly; it is just a
which is to make it clear that 1 July is the ; :
cut-off point for the roll-out and that that is matter of turning off the tap. That is not what

the end of it. | hope that in this case we d%appens here. You make your plans, you

A ecide how far you are going to go. You do
get a majority in the Senate  to support th ot just say,’ We'll get halfway through
cut-off date, because the carriers, up until la : e , : >
year, fully and absolutely understood that the delaide and well stop.” The fact is that
deadline was 1 July of this year. Senator Schacht—They could have started

Senator ALSTON (Victoria—Minister for Adelaide earlier.

Communications and the Arts) (2.41 p.m.)—!| senator ALSTON—Well, you could say

do not think it is correct at all to say that thepnat but you are being utterly oblivious to the
carriers have been on notice for some yeargnancial consequences.

as Senator Schacht seemed to suggest. What ,
the carriers and, | think, the community knew Senator Schachit—No, I'm not at all.

some years ago was that from 1 July there gonator ALSTON—You cannot just go
would be full and open competition andy,ck and say, ‘You should have started
presumably a whole new regime. something some months earlier’ when they
Senator Schacht—And the act has to be have a staggered roll-out where, as we know,
changed. they concentrated on Melbourne and Sydney
Senator ALSTON—Well, to say the act is first, then they went to Brisbane and the‘n they
going to be changed does not in any shape gyoved to Adelaide. It is no use saying, ‘Well,

form mean— with hindsight, you should have been rolling
. out everywhere at once so you got it all done
Senator Schacht-Yes, it does. at the same time.’ The physical resources are

Senator ALSTON—sudden death cut-off. not there to do that. If they are to embark on
It means that the act is going to be changed. sensible strategy to recoup their investment
That is all it means. In every situation wherever a period of time, then they need to do it
there are high stakes involved transitionah such a way that there is a progressive roll-
arrangements are normal. That does not justit. And that is what has happened here.
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As you know, we took the view—and || would refer the minister back to the words
think a lot of people in Adelaide would takeof his own finance department representatives
the view, as we now see from some of theight at the beginning of the Telstra inquiry.
agreements that are being reached—that th@ne of the first questions | asked was this. |
did want a progressive roll-out; that they diddo not have the words here—I will have to
not just want a sudden death cut-off on 3@heck—but | clearly remember it: what are
June. And we think it is a very importantthe expectations of the carriers in relation to
requirement to allow for transitional arrangehaving to abide by state and local planning
ments for the installation of those facilitiesyregulations in relation to 1 July 1997? They
particularly where legal action has restrainedaid, ‘They are expecting to have to abide by
the commencement or the completion of athem.” That was one of the very first ques-
activity in the event that the action provegions | asked of your own finance department.

ulimately unsuccessful. Senator Alston—Wouldn't it be fairer to

The introduction of the new national codeask the carriers themselves and not think that
further delayed the roll-out. There is no doubyou can simply take words out of the mouth
that the Dunford decision in New Southof a bureaucrat as binding them quite deleteri-
Wales, which applied particularly to Optusously?

would again have set its planning processes g
enator MARGETTS—If you were to ask
back some months. They had to go back any industries and many businesses in

Lqﬁhg;ag;;qoaoﬁgil ?/%SJCSAIXL” J jouust CS&E)ZZO ustralia what they would like, whether they
D the brocess’ or “You ought to press butto ould like extra time to do exactly what they
P P ould like to do or whether they would listen

A’ or ‘Go a bit harder on the accelerator. to what community and government say, you

There is only so much capacity in the syste : ; :
there are only so many firms involved in roIIr:QNOUId be fairly sure in knowing what they

outs; there is only so much money availabl ould want. They would want the longest
according to the loan facilities that you have possible. | would refer you back to those
in pIaceg y uestions and answers because if you are

saying, ‘Who gave them an expectation?’ |

It would be a very irresponsible position towould have to say that your own government
adopt to simply say, ‘Don’t care about thedepartments were partly responsible. Check
financial consequences; don't care about tHeack and see what your own finance depart-
people of Adelaide; don't care about anythingnent answered to some of my initial ques-
other than the fact that we are going to knockions to them. The legitimate expectation that
you off on the dead of midnight on 30 June,we were given, in concern about environment-
when the carriers would have had evergl issues, was this: the expectation is that
legitimate expectation that things were goingrom 1 July 1997 they will be subject to state
to change dramatically from 1 July 1997 buand federal planning laws and normal proced-
no knowledge and no reason to anticipate-tares. So the expectation has been around for
unless you have been out telling them—tha long time; it is not a surprise; it is not the
there would be no transitional arrangementsieed for retrospectivity. If they have not even
Why would they not have been entitled tgyot planning approvals yet, you can hardly
assume that? That is always the case in largay that they have committed the money for
investment expenditure items, and it is n@ost-July 1997 roll-outs. You are left without
different in this situation. So we very vigo-a leg to stand on, Minister.

rously oppose these amendments. Senator ALLISON (Victoria) (2.48 p.m.)—
Senator MARGETTS (Western Australia) We will support the opposition amendments.
(2.46 p.m.)—So little time; so many cableslt is a much more selective approach to
I think that is the message we are gettingleleting transitional provisions than we would
Carriers are frightened that they will not beadvocate. Our amendments which follow are
able to cable out as much as they want beforauch more expansive. The only transitional
there is any accountability to the communityprovisions we believe should remain are those
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that are in clause 55. In our view, everyonéndicate that the opposition would support
has known and has been waiting for thexemptions of towers on a permanent basis?
introduction of the new regime on 1 July thid still do not understand what the difference
year and | do not need to expand on thes.

comments already made by Senator Margetts ;
and Senator Schacht in this respect. We thi .SSezneg.?Tr]')S_QI_T]QC(;I;If'er(ei%léthisAtl#]s;trag;]%)se

there is no need at all for transitions. towers at the moment do not need local
| do want to ask the opposition why theygovernment approval. There is a consultation
have been selective in this. What has not begmocess, but those towers are being built
mentioned so far is the fact that there is aithout a planning process. Those that are
transitional period for mobile phone towersunder construction can finish and they have
which extends to the end of December thito finish in the six-month period.
year. Our amendments will seek to address s\ that_and this is what we have been
that. Why did the opposition choose just . ing for all day—all new towers of all

2ssume that o the ntent of your amendmentgdapes, sizes and heights can be appealed
y . %gainst by the local council. They are not low
Senator SCHACHT (South Australia) impact facilities.
(2.50 p.m.)—For consistency in our position
on the record, going back to the previou So for any new tower planned after 1 July,

minister, we consistently made it clear that ou have 1o go through the planning pro-
. . : . tess—which the minister has won the day

notwithstanding their own program, cablin hich is th i

would end on 1 July. We are sticking to the?g/n_w Ich Is that councils approve or argue

position, although we have the right to say, ith the carrier. If there is a dispute, it goes

‘Yes, the transitional arrangements should ent a local government body, a state planning

on 1 July; there should be no transitiona

arrangements for other infrastructure.’ At th is the big difference. Any new tower that is

time we did not make those statements. not commenced, planned or under way by 1
We could accept your amendment, but wguly automatically falls within the arrange-

Wi|.| not. We believe the issue on cabling iSments of the new planning provisions of this
unigue and clear cut. We made previougill.

statements and carriers made statements an
accepted, back when they rolled it out, that 1. .
ifference is we never made statements that

July was the deadline. | cannot rememb n 1 July the towers would have to end and

similar debate at the time about the constru&ﬁ—1 i d be it if had not finished. O
tion of mobile towers being rushed ahead t 6t1)| would be 1t It you had not finished. n
es, we certainly did say 1 July was the

meet a 1 July deadline. That was a decisioff dli
of the carriers. They used their existind*€a@Nn€-

immunity; there was not the same argument Senator LUNDY (Australian Capital
about towers. Some of that argument abouterritory) (2.53 p.m.)—I would like to re-
towers has come in the meantime. | will givenforce the points made by Senator Schacht.
those towers that are under construction th&hat we are dealing with here is an expecta-
benefit of the doubt because the argument wéisn by the community. The government's
not the same. The previous governmergosition on this will only create far greater
clearly indicated over 15 months ago that thndustry consternation with the government
cabling would end on 1 July, and | will stickand send a message that, if you lobby hard
to that position. enough, you can stretch these occurrences out

Senator ALLISON (Victoria) (2.51 p.m.)— & bit
| will take that a little further: does this mean | do not think that is the way to deal with
that the opposition would support a longean industry currently undergoing a major
term exemption? | do not understand why wé&ansition to deregulation. It will reinforce the
have the six-months provision. Does thatessage from this government to the industry

peal tribunal, et cetera. If there is still a
ispute, it could end up with the ACA. That

%o some towers will be finished, but the
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that, if you roll out a few people, get in the Senator ALSTON (Victoria—Minister for
government’s ear and give them a bit of &ommunications and the Arts) (2.57 p.m.)—I
working over, you too can extract a threethink the concern is not so much that it is
month concession on various issues. retrospective but that the carriers would have
This amendment is obviously important. Ad1ad a legitimate expectation that there would
Senator Margetts said, the question has be8f. transitional provisions in place. As | have
asked very, very specifically on so many@id, it is one thing to anticipate that from 1
occasions and, Minister, you have been veryuly there will be very different rules in the
very specific in your commitment to this9ame; it is another thing to say that, if you

previously. Yet, when it comes to the crunch?@ve not actually completed something by
you stretch it out. that date, it is a sudden-death cut-off. What
the transitional provision allows is that, if you

| do not believe this is acceptable. Youl,aye ghtained approval—that process normal-

going all wobbly on that commitment NOW\,"taxes a couple of months—and you have
basically indicates that you are susceptible 0y 1menced construction, you have to com-

pressure from carriers based on ecpnom@ete it within the three-month period.
considerations and nothing else, including th )
concerns of the community. Senator Schacht’'s amendment would simply

. say that you do not have that luxury; you
Senator HARRADINE (Tasmania) (2.55 5,14 have to complete it by 30 June. If you
p.m.)—I just want a bit of clarification on

Senator Schacht d LA | §re halfway through, that is bad luck. That is
>enator schacht's amendment. Am 1 COIMEQ} oy t1oygh position to adopt because there
in saying that your proposal seeks to removg

Y. ) ; ©. .~ '\Was never any suggestion that there would not
transitional periods for completion of facilities, ;"2 nsitional arrangements. All that was
approved and commenced under existing,yersto0d was that there would be a different
arrangements but not finalised by 30 June? gime
are you saying that, if they are approved an )

commenced at this Stage’ they can be Com_AS | have Said, the carriers are entitled to
pleted? Am | clear on that? plan their roll-out accordingly. You cannot do

._\ everything at once. You have to do it on a
Senator SCHACHT (South Australia) ose hagis. As we know, in order to accom-
(2.56 p.m.)—Yes, you are clear on that, oth

than for cables. My amendment No. (3) state _oqlate Agjela|de—wh|ph was 0 ne_of the four
: _ ; %‘apltal cities targeted in the first instance—

Schedule 3, page 505 (after I|ne)28. . Insert: and Comp|ete that ro”_out’ it was made
(aa) the activity does not consist of the installaperfectly obvious that could not be done by
tion of a designated overhead line— 30 June. That was for a combination of
Senator Harradine—Yes. reasons, but the national code certainly

Senator SCHACHT—So you are right. As Slowed matters down.
for removing the transitional provisions for As | have said, the Dunford decision some
other facilities, yes. That is the point Senatot2 months ago caused Optus in particular to
Allison raised with me: what about towers? go back to the drawing board and get a whole
Senator HARRADINE (Tasmania) (2.57 New set of plans in from the United States. In
p.m.)—! understand that. | think there is ther words, they fundamentally delayed their
valid argument to suggest that the playerdbility to meet a 30 June deadline—
would not have been blindfolded about these Senator Schacht—What about due dili-
moves. They must have realised that certamence? That's their problem.
things would be in process. They must have genator ALSTON—That is not due dili-
realised that there would be this Ieglslatlongence_

| am a bit worried about adopting a provision
which, in effect, is retrospective. But at the Seénator Schacht—They should have

present time, frankly, | cannot see that th@repared their themselves better.
proposal advanced by the opposition has Senator ALSTON—How can they antici-
retrospective effect. pate a court case going against them?
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Senator SchachtThat is what you antici- transitional arrangements. All they knew was
pate in a good business plan. that the ball game would change on 1 July.

Senator ALSTON—You take Booroondara 'hat is in a very different context. That is all
obtaining an injunction. That meant thafPout full and open—

Optus was simply frozen out of the game for genator SCHACHT—You've changed the

something like six months or more. Surez)inishing date to 30 September.
there has been a deal done recently whereby

Optus and Booroondara Council have come Senator ALSTON—No, but you have not.
to an agreement, but it is getting very late imhat is the point. Senator Schach+-You
the day. In order to plan sensibly for thesdave.

things, you normally allow a transitional

period when there are very large investmentsse”‘"‘f[Or ALSTON—No, we have not.
involved. It is not as if it is a question of Otherwise it would not matter whether you

building a few things here and there—it doestarted construction before 30 June or whether
not really matter, you can do it on an increYOU had obtained authority before 30 June. If
mental basis. You are not doing that here; yoyPur argument was right, all you had to do

are building part of a network. It is not much?as get all that done before 30 September.
use saying, ‘Well, we have built half the I'hat is not the requirement. The transitional
network in Adelaide. half the— provisions require that you have been through
’ o the planning process and commenced before
Senator Schacht-You are not building a 1 july. It is not a matter of just saying you
full network; you're only building 20 per- haye” an extra three months. In order to

cent— qualify for the extra three months, you must
Senator ALSTON—That is the fact. have gone through both the planning process-

Senator Schacht—And Adelaide came last. ©° and started the construction phase.

Senator ALSTON—Someone has to come The reason that occurs is to enable them to
last. They do not reach Perth and other areg&®mplete a commitment that they embarked
They have to do it on a phased basis. It is n@" several years ago—a multibillion dollar
use saying, ‘We're satisfied if only half of outlay, a roll-out that has been progressive
Adelaide’s been done. Sorry, the clock hagnd that allows them to have a sensible phase
stopped ticking.’ It has been made very cleaown. Otherwise it is sudden death, with you
that in order to complete the roll-out in Adel-Saying, ‘Who cares? It does not worry me
aide, it was necessary to take advantage What their plans might have been.” They were
what you would normally anticipate in anyN€ver given notice that there would not be
changed regime. The notion of transitionalf@nsitional provisions. All they were told was
arrangements is not a novel one. It is certainfftat it was going to be pretty different after 1
not confined to telecommunications. You havduly. Of course it is.

transitional arrangements all the time. What we are doing now is setting a new

If there had been an act of parliament or iamework in place that regulates a whole
formal statement made by the governmenhost of things, not just roll-out of overhead
say, two or three years back, which said;ables. This is all about telecommunications
‘You are on notice that there are no transiinto the 21st century. That is what they would
tional arrangements; all bets are off on 3Bave expected would happen on 1 July. They
June,” | could understand your argumentwere not being not told: ‘And as part and
Because then they would have the opportunifyarcel of that, no more overhead cables rolled
to plan when there is still time, to invest moreout.” They were never told that. You produce
expenditure, to perhaps work twice as hard-the evidence. You show me where any
24 hours a day—and make sure it fits withimminister on your side said, ‘You're on notice,
a time frame of which they had full andyou’re not going to get any transitionals.
formal notice. That is not the case here. Thegudden death.” They simply were not told
have never been told that there would be nihat.
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Senator MARGETTS (Western Australia) No. | have no view as to whether they will end,
(3.04 p.m.)—I would like to be helpful in this because that is a matter for government policy.
debate. | mentioned some extracts fromasked:

Hansardfrom the inquiry into Telstra. Let us
get this into context. The only reason th%
other carriers have exemption from state and _ .
federal planning laws is that Telstra had it an§/ir Hutchinson said:

they argued that, for competitive reasons, thephe analysts in the market who are presently
were being disadvantaged. We all knew, angksessing the value of Telstra tell us that their
we were told, the expectation was that thatssessments were predicated on the assumption that
would finish on 30 June 1997. The on|yth.at would end; therefore, if it does not end, there
reason they had it, different from other busiWill b& an increase in value.

nesses, is that Telstra had it. So rather than their legitimate expectations

There was never, as far as | am aware, d1ing an extension, the market analysts, who
industry plan that says, ‘This industry had1ave their noses to the ground, were expect-
exemptions.” The reason it was argued ani@d it to end on 30 June—so we were told by
the reason those exemptions were given #fe Department of Finance—and they get a
extended to companies other than Telstra w&&nus in their pocket if you allow them to
that Telstra had them, and Telstra knew thdtave an extension.

those were to finish. | would like to indicate genator ALSTON (Victoria—Minister for

that on 26 June 1996 at the hearing of theommunications and the Arts) (3.07 p.m.)—I
Telstra (Dilution of Public Ownership) Bill would seek a formal apology from Senator
reference committee inquiry, | asked Mnyargetts. She said to a us short while back
Hutchinson about planning and environmentat the carriers had made it clear in that

ut you believe that the respective buyers are
pecting that they will end?

laws. He said: inquiry that they were expecting this regime
- we would expect the effect on value to beo finish on 30 June. We are now told that the
negative, relative to those continuing— market expects it or analysts expect it—an

this is in relation to the prospective price ofentirely different proposition.

Telstra— , To somehow come in here and suggest
At the moment, most people in the market, we arfhird-hand, in the context of what value you
told, are assessing the value of Telstra on the ba}l%ftach to Telstra, that some analysts were

that those exemptions will end on 30 June 1997. . hat th - Id ch d
the extent that people are speculating on the val§P€Cting that the regime would change—an

of Telstra, they are speculating on a value that hdghink you talked about it being in some way,
those powers and immunities terminated in somghape or form—and pretend that that is tanta-
way, shape or form. If they are extended, themount to saying that they understood there
perhaps that will add value. would be no transitional provision simply
He is saying that the market was expectindefies logic and commonsense. It is just
that that would be the status quo, but thegnother snide way of trotting out some anti-
would get a benefit in their pocket. Thecapitalist conspiracy theory to suggest that—
market, the people speculating on the price of ; '

Telstra and those other utilities would get 3 eSzrr]?r;c;rnl:/largetts—Thls was your finance
bonus in their pocket if they got an extension:. P '
» Senator ALSTON—It has nothing to do

It is about getting the corporations a bonus i/ith transitional provisions; nothing at all—to
their pocket or the prospective sale pric&Uote you—in any way, shape or form. The

upped on the basis that we would extenguestion is: what do they expect after 30 June
market expectations. | asked: and what do analysts think will be the effect

, A . .
Telstra is currently exempt from environmental r;];etlﬁgi; r\rl'zlr:eth (I)t hﬁf nothing to do with
laws—Optus is exempt- and you are expecting th : ught—

those exemptions will end? Senator SchachtThat is what Hutchinson
Mr Hutchinson said: said.

That is what we are talking about, isn't it
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Senator ALSTON—How would Hutchin- ment that the immunities would be up for
son know whether the carriers were awareeconsideration some time before or after a
that there would be no provisional transitionsthajor review, they should be taken out by
It is absolute nonsense. If you had the carrietheir shareholders now and sued. It would be
saying, ‘We were aware because we had beam absolute breach of due diligence for them
told by this government or that governmenhot to have thought to go out and check the
that there would be no transitional providegislation.
sions,” that would be a very different ball
game because then you would have expect

them to have made their plans accordingl ; .
L : : uccinct. They had until 1 July to get the
But it is entirely the opposite to say that ther%able past 20yper cent of Aust?lalianghomes,

is going to be a new regime after 30 Jun
Everyone knew that years ago. What does tf%g
have to do with whether there will be transi]as

. e . . _
tional provisions? If you are involved in a $3Whenever, Hobart until whenever, and the rest

billion to $4 billion roll-out, as each of theseof regional Australia maybe never. They made

carriers is, and you have to plan these thin oy . :
years ahead, the last thing you want to be to% ir?;[ xgg'?(')og el'fr:ﬁ;valr;%glgag ats),}[/ 210 %lg?/’céhn?i)f
just before you get to the deadline is, "SOMYp ,q4rajian urban homes. They chose to leave
sport, no transitionals. You might expect therm, o aiqe ntil last: we are not unused to that
in other areas but not here, even though the[e” s o 5ide—being left until last or second
are huge investments at stake.” That is 9

. . . st on most planning decisions by boards
most grotesque distortion of Senate eviden tablished in Sydney or Melbourne.
| have ever come across.

Senator SCHACHT (South Australia) The issue of this transitional arrangement

3.09 p.m.)—That is a pretty sweeping statd?@s only come about in the last 12 months.
Snent FI)\/Iini)ster so we veill ngt hold F;/ogto it. You would have to be blind not to expect that

S some objection would be made by councils
Senator Alston interjecting- and communities when, out of the blue, a new
Senator SCHACHT—From you, probably, cable is hung down the streets of Sydney,

sometimes. When Optus made the decision Melbourne and Brisbane or that there might

roll out their cable, which I think was back inbe a little bit of a reaction and agitation. But,

1994 or late 1993 or thereabouts, they did S® their astonishment, they got it wrong.

on one simple basis. They had until 1 JulyCouncils and communities looked at every

1997, under existing government policy: thepportunity for stopping it and at what the

law would not be changed on immunities ugplanning arrangements were. There were

until that date. They knew there was a reviewnjunctions taken out, and they had to go back

They knew there would be a new law andind do it again. That was their mistake—still

that, under that provision of law, from 1lwithin the 1 July deadline.

July—which we are now debating—the

parliament may choose to change the law ¢

immunities.

The announcements made in 1994-95, when
y started the roll-out, were quite clear and

erever they chose to roll it. They chose to
it city by city. They chose to put Adelaide
t. They chose to leave Perth until sometime

During 1996, it was Optus which came
orward and lobbied for a transitional arrange-
ment. It was not proposed by the department
Senator Alston—May choose, yes. or the minister; it was around the place that
Senator SCHACHT—May choose. There- they were out lobbying for the transitional
fore Optus, as a board member, with duarrangements. They were saying to you,
diligence—unless they are complete idiots—Minister, ‘There has been a bit of a delay. We
would have said, ‘Let’s check the legislativehave a bit of a problem. Adelaide is a bit of
basis on which we are planning this $2 billiora mess because of all those Bolshevik coun-
or $3 billion roll-out.” If you mean to say cils down there,'—all Marxist led apparently,
they all sat there, as directors, and thouglsccording to the definition you gave Senator
that this regime was not going to chang&largetts—‘are on the warpath. We may not
beyond 1 July when there was an announcée able to complete it now.” They have
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banners all over Adelaide saying ‘No Overparliament and the legislation we introduced
head Cables for Adelaide’ and ‘Don’t Conneckix years ago about the cut-off date, and for
to Optus’ et cetera. Those councils took thahe expectation of the overwhelming majority
decision. of Australians who have had the issue of
If the board of Optus did not realise cables in their suburbs and their streets, we

through all of this period, that there Werehave to stick to 1 July. I urge the Senate to
going to be some delays and hiccups alon pport it. o o

the way, that is their problem. But they came Senator ALSTON (Victoria—Minister for

to you to ask for the transitional arrangemerfeommunications and the Arts) (3.16 p.m.)—l

to get an extension. In fact, they asked for sifnake this point again because it is very
months; you cut them back to three, as important to understand it. If you have a

understand. If you could have given thengmall-scale project, and you make a decision
nine months they would have accepted thalhat it is going to take you a period of months
If you had given them absolute immunityto do and you have a deadline to meet, you
forever they would have been very happy‘uormally plan and allow a bit of slack in the

with that as well. system. When you are engaged in a $3 billion
to $4 billion rollout over a period of years, it

The question of transitional arrangements; \ery gifficult to anticipate precisely how far
was not put on the table by the governmenf, ; are going to be able to get.

and it certainly was not put on the table b i ) ; . )
the previous government. It came from the 1he reality—from their point of view—is
carriers to enable them to get themselves olﬂat knowing that 1 July is a critical date,
of a hole of their own making. | find that they were never going to be able to cable the
extraordinary. | do not mind carriers saying'hole of Australia. All right?

that in reasonable areas but when it was Senator Schacht—But they never planned
consistently a matter of public debate antb. They only planned 20 per cent.

when they themselves said, during 1995 and gepnator ALSTON—How do you know
1996, ‘We have to complete the roll-out by Jipat?

July because that is the deadline,'—they said : .

tha¥during 1994-95 and until 1996 Whenythey Senator Schacht-It was in their plan.
started asking for a transitional arrangement— Senator ALSTON—That may well be

| find that duplicitous. All through those because they knew that it would not be
years, when this cable was being rolled oupossible to get beyond 1 July and go beyond
the carriers themselves said that they knettree or four capital cities. What they no
the deadline was 1 July. We are doing nothdoubt did was to plan on the basis that they
ing here. | think Senator Harradine made theould be able to get to that point in time to
point that we are not, with retrospectivamneet a new changed regime. | cannot speak
legislation, knocking them off. It is for the for them, but I think it is pretty obvious that
future; they have had fair warning—1 July isthere were a number of factors that they may
the date. not have been able to anticipate.

| have only been in the parliament nearly The Dunford decision must have paralysed
10 years. | cannot recollect too many time&em for a number of months; that is certainly
where there has been fair warning given tha¥hat my information was.
legislation may be amended—and the rules The local community reaction, including
are changed openly and transparently, and fanjunctions being taken all around the place;
notice is given that they may be changed-then all those revisions to the code and the
that people have not said, ‘If parliament hasincertainty attached to all of that; and then
changed it when they said they would look athe actions taken in Adelaide, which effective-
it, that’s a fair cop.” To say that these carrierdy put them back at least some months—all of
are being unnecessarily and harshly treatedtisose things are not something where you can
just not correct. Therefore, | really have tgust press a button and say, ‘Okay, a quick
say, for the sake of the credibility of thisadjustment; we will just make sure we work
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twice as hard and we will still finish it by 30 those investing from overseas would expect
June.’ of a sensible political process.

You have a long lead time. You have to Senator Margetts interjecting

plan towards it. You get to a point where it is
simply not possible to complete. To get Senator ALSTON—We are about to have

halfway through may be worse than nognother multinational bash. Away we go, any
starting at all because you raise expectatioPPOrtunity that arises to say that this is all
amongst those who miss out and you have t8UPPY shareholders making money, that this
worst of all worlds. That is precisely why S going into the pockets of investors. This is
transitional provisions are the norm in largeSacrilegious as far as Senator Margetts goes
scale projects—in order to enable som@nd | refuse to be provoked any more.

opportunity to wind up or round off or com-  Senator ALLISON (Victoria) (3.20 p.m.)—
plete a task that has been embarked on. Fpalking of provocation, | was not going to
you to simply say, ‘Well, that's their prob- speak again on this matter, but the minister
lem,” shows a callous disregard for the potempushes me to do so. It is pretty clear that he
tial beneficiaries—in other words, the citizenss talking about getting aerial cabling done for

of Adelaide, most of whom are probably venthe rest, which includes most of Adelaide.

keenly looking forward to getting AFL televi- . . .
sion. y 9 g 9 | would like to remind the minister about a

, couple of things he said in the not too distant

Senator Crowley—We'll speak for our- 55t One was in a private meeting with me

selves, thank you, Senator. late last year. During the meeting he indicated

Senator ALSTON—I am not assuming that that there would be no new national code;
you would be interested in AFL television,there was not a reason to have one because,

Senator Crowley. as we all understood it, as of 1 July, the new

Senator Crowley—You've got it wrong regime would be in place and that would be
again. a guarantee of the end of immunities. His

. _ ress release of 4 April 1996 states:
Senator ALSTON—AI right. | am delight- P ) P ]
ed to know that Senator Crowley, at least, offoOmmunity concerns about the environmental

; B ST pact of telecommunications facilities such as
your side has been eagerly anticipating it. Tégrial cabling and mobile phone towers are being

suddenly find the rug pulled out from underyggressed by the Government as a matter of
her feet is terribly unfair. I hope there will bepriority . . . The Government aims to have a new
a South Australian caucus meeting on thisode in place from 1 July. . .

before the matter comes back, as it inevitabl ;
will, on Monday. ztg?t\a/? about eight pages of comments. They

Senator S-ChaCh{_You ask Chr.is Gallus Accordingly the government will, after public
what she thinks of overhead cabling. inquiry, put in place from 1 July a new code . . .

Senator ALSTON—What we are address-The new national code will operate in the period
ing here is whether it is reasonable to allovieading up to 1 July, when a regime based on state
a carrier with a major investment program t nd territory laws also announced by the minister

Ly . oday would take over.

complete, within a short time frame, work tha

has already been commenced by 30 June ahd none of these documents—and they all
for which planning approvals would need tacome straight from your office, Minister—is
have been obtained in practice by the end ¢here any reference at all to a transitional
next month. That is not an unreasonablperiod during which the completion of the
requirement. Those who want to stop theabling could be put in place. They all talk
cable rollout by hook or by crook have triedabout 1 July as being the end of one regime
everything along the way. To say there shouldnd the beginning of another, at which time
not be any transitional provisions is simplycarriers need to go through normal council
perfectly consistent with that approach, but iprocedures. So there is absolutely no doubt
is not normal business practice. It is not whahat the community, the Senate, the rest of the
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parliament, the carriers and local government NOES
all understood that this was the case. Abetz, E. Alston, R. K. R.
Boswell, R. L. D. Brownhill, D. G. C.
We can only conclude by that that you ddCalvert, P. H. Campbell, I. G.
not have, as you said, the concerns of tfghapman, H. G. P. Colston, M. A.
community as a matter of priority. Senato Fggleston, A. Ellison, C.
: . erguson, A. B. Ferris, J
Tierney has gone around saying that there {§i,50n B. F. Heffernan. W. *
nothing much that this government can deierron, J. Hill R. M.’
about aerial cabling, that they are doing theikemp, R. Knowles, S. C.
best but what they have been left with fronMacGibbon, D. J. McGauran, J. J. J.
the previous government ties their hands. W#inchin, N. H. O’Chee, W. G.
see here a perfect opportunity for the goverrz2re" BN-RR- _'?.e'd* M-JE-
ment to do something about all these concerBlngione A, E Wateor 3 0. W
that they seem so worried about. T PAIRS T
People like me, Senator Margetts ang®\7er 'j g- '\C"Sgﬂgﬂa'ﬂ' .
members of the opposition are seen to b@ollins, R L Newman. J. M.
stopping the roll-out. What nonsense! All wecqok, p. F. S. Patterson, K. C. L.
are doing is saying that after 1 July the stateorshaw, M. G. Macdonald, S.
and territory laws come into play and that thidNeal, B. J. Tambling, G. E. J.
protective regime that we have had for carriRay, R. F. Crane, W.
ers would cease on 1 July. We are not want- * denotes teller

ing to stop the cabling roll-out; we are simply (Senator Evans did not vote, to compensate
suggesting to you that it is time to get thenfor the vacancy caused by the death of Sena-
underground. The industry understood thdor Panizza.)

and so did everybody else. (Senator Bolkus did not vote, to compensate
for the vacancy caused by the resignation of
Senator Woods.)

Question so resolved in the negative.

Senator ALLISON (Victoria) (3.31 p.m.)—
The committee divided. [3.28 p.m] The Democrats will withdraw amendments 92

95.
The Chairman—Senator M.A. Colston . , -
( AYES .« o 28 ) Senator ALSTON (Victoria—Minister for

Communications and the Arts) (3.31 p.m.)—

Question put:

That the amendmentsSénator Schacht'$ be
agreed to.

Noes ............... 28 by leave—I move:
Majority . ........ 0 (256) Schedule 3, page 511 (line 27), omiete-
E— communications Act 19971 substitute
AYES "Telecommunications Act 199ar".

Allison, L. Bishop, M. (257) Schedule 3, page 511 (after line 27), at the
Bourne, V. Brown, B. end of clause 55, add:
Carr, K. Childs, B. K.
Collins, J. M. A. Conroy, S. (g) arepealed law of the Commonwealth.
Cooney, B. Crowley, R. A. (258) Schedule 3, page 511, at the end of the
Foreman, D. J. * Gibbs, B. Schedule, add:
Hogg, J. Kernot, C. 55A Existing buildings, structures and
Lees, M. H. Lundy, K. facilit licati fih I
Mackay, S. Margetts, D. acilities—application of the common law
McKiernan, J. P. Murphy, S. M. A rule of the common law that relates to
Murray, A. O’Brien, K. W. K. trespass does not to apply to the continued
Reynolds, M. Schacht, C. C. existence of a building, structure or facility
Sherry, N. Stott Despoja, N. that is owned or operated by a carrier to the

West, S. M. Woodley, J. extent that the construction or alteration of
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the building, structure or facility was or is feasible and has the support of the affected

authorised by: community’.
@) ;ﬁfti%gjl,lﬁ of thgelecommunications  ganator Schachi—Is that the latest ver-

L sion? | think it is actually.
(b) Division 3 of Part 7 of theTelecom-
munications Act 1991or Senator ALSTON—Yes.

(c) arepealed law of the Commonwealth. Senator Schacht—I just want to indicate to

These are amendments to the provision thg;e minister that this is what was agreed from
grandfathers existing facilities to put it be-discussion between the government and the
yond doubt that a facility owned or operated®PPOsItion.

by a carrier that was installed under a previ- Senator ALSTON—I move:

ous Commonwealth law does not constitute
common law trespass by remaining in place
after the said law has been repealed or re-
placed. This arises out of the Senate majority
report recommendation 4.15. The Democrats,

(1) Clause 3, page 3 (after line 28), at the end
of subclause (2), add:

(h) to promote the placement of lines under-
ground, taking into account economic and
technical issues, where placing such lines

| note, oppose grandfathering provisions. underground is supported by the affected
Senator Schacht~What was the majority community.
recommendation? Senator ALLISON (Victoria) (3.37 p.m.)—

Senator ALSTON—It is essentially ensur- We Wwill support this amendment. It is so
ing that you cannot be charged with commoReavily qualified as to not mean a great deal,
law trespass in relation to facilities owned an@ut we do acknowledge that at least we have
operated by a carrier after 1 July. the words ‘promote the placement of lines

Senator SCHACHT (South Australia) underground’ and | hope that the government

(3.23 p.m.)—I will just double check. PerhapsWIII act on that.

your advisers can refresh my memory too, Senator SCHACHT (South Australia)
Minister. Was that a majority recommendatior§3.37 p.m.)—I think this is a successful
only; it was not unanimous? Can anyoneonclusion to the discussion that started on
recollect? | am not quite sure. That is recomMonday to put in (h) to promote the place-
mendation 4.15 on the grandfathering. ment of lines underground. There are subse-
Senator Alston—My note, for what it js duént amendments to come about the working
worth, does not indicate that there was anga_rty and so on, but | think to have this in the
opposition. bjectives is a significant improvement. It is
) . not the purest form of words that | or the
~Senator SCHACHT—Yes, | think that is gpposition would have written. | am not sure
right. The opposition does not oppose it. it is the form of words the government would
Amendments agreed to. have wanted to put in but, on balance, this is
Senator ALLISON (Victoria) (3.33 p.m.)— a Cri(_aastgnal]?le ?hutchmtet._l th',phk f[t tcrj]oes %.'Ve elm
In the light of the previous decisions, thghdication for the tirst ime that the nationa
Democrats will not proceed with amendmengOSItlon is to promate undergrounding, of
9 ourse taking into account those other con-
: siderations.
Senator ALSTON (Victoria—Minister for
Communications and the Arts) (3.33 p.m.)— Amendment agreed to.
In clause 3 of the principal bill, the govern- Senator ALSTON (Victoria—Minister for
ment and the opposition have reached agreEommunications and the Arts) (3.38 p.m.)—
ment on a new form of words, which wouldThe next set of amendments | have deal with
add a new object to the bill, in these termsthe ISDN and digital data capability amend-
‘to promote the placement of lines underments. These were government amendments
ground of telecommunications cabling wherd, 28, 41 to 43 and 62. What | am seeking to
it is economically desirable, technicallydo is withdraw the clauses in the draft and
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replace them with new amendments with European Telecommunications Standards
those numbers in accordance with AU244, Institute (ETSI);

Senator Schacht—It goes for three pages the service is alesignated basic rate ISDN
is that right? service

. (3) For the purposes of this section, the deter-
Senator ALSTON—That's it. mination of the comparability of the digital
The CHAIRMAN —Is leave granted to data capability of a carriage service is to be
withdraw the original amendments? based solely on a comparison of the data
transmission speed available to an end-user
Leave granted. of the service.
Amendments withdrawn. (4) This section does not, by implication, limit

Senator ALSTON—by leave—I move: the application of section 63 tg Telstra.
Clause 104, page 100 (after line 23), after

41
(1) Clause 3, page 3 (after line 3), after paragrapﬁw ) subclause (4), insert:

a), insert: .
(@) . . (4A) The ACA must monitor, and report each
(aa) to provide a framework under which a financial year to the Minister on, the
carriage service that provides digital data progress made by carriers and carriage
capability comparable to an ISDN chan- service providers towards making a car-
nel is to become available to all people in riage service that provides digital data
Australia: capability comparable to an ISDN chan-
() by 1 January 2000; or nel available to all people in Australia.
(i) by another date having regard to the(42) Clause 104, page 100 (line 24), omit "or
findings of the review into the timing (4)", substitute ", (4) or (4A)".
of the availability of that service; (43) Clause 104, page 100 (lines 27 and 28),
(28) Page 71 (after line 7), after clause 65, insert: omit "or (4)", substitute ", (4) or (4A)".
65A Conditions about Telstra’'s ISDN (62) Clause 137, page 125 (after line 22), at the
obligations end of the clause, add:
(1) The Minister must ensure that Telstra’s (2) Before 30 September 1998, the Minister
carrier licence is subject to one or more must cause to be conducted a review to
conditions directed towards achieving: determine whether a carriage service that

(@) the result that, by 1 July 1997, Telstra is provides a digital data capability broadly
in a position to make available, to at least comparable to that provided by a data
93.4% of the Australian population, a channel with a data transmission speed of
carriage service that provides a digital 64 kilobits per second supplied to end-users
data capability broadly comparable to that as part of the designated basic rate ISDN
provided by a data channel with a data service should be specified, on and after 31
transmission speed of 64 kilobits per December 1998, in regulations made for the

second supplied to end-users as part of purposes of subsection (1).

the designated basic rate ISDN service; (3) The review is to deal with the question

and whether the benefits to the community
(b) the result that, by 31 December 1998 resulting from so specifying that carriage

Telstrais in a p'osition to make available, service \_/vo?ld outweigh the cr?sts to the

to at least 96% of the Australian popula- community from so specifying that carriage

tion, a carriage service that provides a Service.

digital data capability broadly comparable (4) If:

to that provided by a data channelwitha 5y 5 carrier makes a submission to the

data transmission speed of 64 kilobits per  oUiew: and

second supplied to end-users as part of '

the designgﬁgd basic rate ISDN serice. (b) the submission includes a claim that the

. N costs to the community resulting from so
(2) For the purposes of this section, if: specifying that carriage service would

(a) immediately before 1 July 1997, Telstra outweigh the benefits to the community
supplied a basic rate Integrated Services from so specifying that carriage service;

Digital Network (ISDN) service; and the review is to include an examination of
(b) the service complied with any of the whether there is sufficient evidence to substan-
standards for ISDN services made by the tiate the claim.
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(5) For the purposes of this section, the detezomparable to that provided by a data channel
mination of the comparability of the digital wjth a data transmission speed of 64 kilobits

data capability of a carriage service is t0 bgyar second to at least 93.4 per cent of the
based solely on a comparison of the dat

transmission speed available to an end-us ustralian population by 1 July 1997 and_at

of the service. east 96 per cent of the Australian population
(6) The Minister must cause to be prepared y 31 December 1998. _These targets refer to

report of the review. DN comparable services being available

(7) The Minister must cause copies of theWlthln 90 days of request.
report to be laid before each House of the This brings the 96 per cent target forward
Parliament within 15 sitting days of thatpy, one year. A review will then be undertak-
Eg#%? t?]fée:etggrfomple“on of the preparag,, about the roll-out of ISDN services to the
®) In this section: remaining four per cent of customers prior to
) " ) 30 September 1998. That will consider the
designated basic rate ISDN servites the propriety of the 1 January 2000 target date
__same meaning as in section 65A. and the best means of achieving it. The
I indicate that the 93.4 per cent figure angnonitoring requirements closely reflect the
indeed the 96 per cent figures that we ar@ording of the proposed object provision. The
now committed to refer to an ISDN compa-ACA must monitor and report each financial
rable service being available within 90 day§'ear to the minister on progress made. The

of request. The government has, as promisegbvised amendment 62 provides a firm state-
reworked the amendments into a form so thahent on the government's commitment to

these amt()alnd(rjr)e_ntsI fall deal witrkl)_lmaking 'IISBNea"ng with the issue.
comparable digital data capability available .

and to cover four areas of legislation; namely, Senator SCHACHT (South Australia)

an objects condition, a licence condition, 43:42 P-m.)—The opposition welcomes these
monitoring and reporting requirement and &nendments, which are a result of behind the
requirement to undertake a review with £C€Nes discussions over the last three days

view to making an appropriate ISDN compaﬁfter we first raised this issue of how you

; uarantee all Australians having digital data
g%?éitsgfr\{ﬁ: &ﬁr;g\fvtg? USO. The prOposegapability by 1 January. Though we have had

. : . to make some compromise, so has the govern-
to provide a framework under which a carriage o and | think the process now is very

service that provides digital data capability compa- - :
rable to an ISDN channel is to become availableEtlHanSparent that if anyone tries to walk away

all people in Australia: and get away from meeting the date of 1

(i) by 1 January 2000; or January in (i) of amendment (1) that has to

(i) by another date having regard to the findingéxm?fe th(;oggh 'g}e review pr(r)]cegs. ThathIII be
of the review into the timing of the availability '(SEll @ debatable issue in the Senate because
of that service; the report will be tabled by 30 September

; ; 998 and regulations can be drawn up by
This wording should address the concerrﬁ .
previously expressed about the day by whic ecember 1998. That is not exactly what the

ISDN should be available. The licence re9PPosition wanted. We wanted an absolute

quirements, the revised amendment 28, afi&te of 2000 but, in the circumstances, to get
essentially the same as the government& COMPromise where the government makes
earlier amendment but important changed commitment this way | think is a very
have been made to the target date by WhicL|'1Seml step forward.

Telstra is required to meet the 96 per cent | also note it is very useful having the ACA
availability target. It also requires the ministeto monitor and report each financial year on
to ensure that Telstra’s carrier licence ishe progress so each year senators or members
subject to one or more conditions directe@f parliament can comment on that report
towards achieving the result that Telstra is isvhen annual reports are tabled. | also note in
a position to make available a carriage servioghat is amendment (62) clause (4) that the
that provides a digital data capability broadlyonus of proof is on the carrier to prove it is
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not affordable. If they do so then the reviewand nothing will ever change that. We want
is to include an examination of whether ther¢o live in peace and harmony with our neigh-
is sufficient evidence to substantiate théours in the region. No two countries any-
claim. | think for a lot of us this puts the onuswhere in the world start with more differences
around the other way rather than acceptingetween them than Australia and Indonesia.
what Telstra or any carrier just bowls up to utWe have differences ethnically, culturally, in
and says is the truth. | think this is a veryreligion and in government. Indonesia is an
satisfactory outcome from all sides, certainlgmerging democracy; Australia is an old and
from the opposition, and we support it. stable democracy. Australia is a united coun-
Amendments agreed to. try; Indonesia has_ s_eve_ral thpusano_l diffe_rent
o . groups and has difficulties with regions like
Communications and the Arts) (3.44 p.m.)—egpite this and although we have had a few
Senator Harradine is not here, but he did asi¢rimonious times over the years, the relation-

about the likely target dates for Tasmania. &hip has matured enormously since | was first
can inform the Senate that by June 1997 ET$) |ndonesia in 1962.

OnRamp on demand will achieve 71 per cent

of customer penetration and by June 1997 Indonesia itself has changed. Literacy levels
OnRamp at the 90-day provisioning optiorhave gone up dramatically and poverty levels
will cover 96.4 per cent of the Tasmaniehave declined. Infrastructure and development
population. They are both as at June 1997.0f the nation has been at a great pace through

The CHAIRMAN —Senator Schacht, canthe last decade or more. Importantly, there has
| confirm that you are not going to movebPeen a very significant change in the field of
amendments Nos 1 to 7 on sheet 412?  human rights and Indonesia’s respect for

.. them. Australia does not encourage further
Senator SCHACHT (South Australia) |hqonesian progress down this path and the

(3.45 p.m.)—That was the original sheet from, 4 ancement of human rights with articles

Monday. Yes, | am withdrawing in favour of |i e this one which appeared in théerald-
the amendment moved by the government argl_{J

acknowledge that we are withdrawing it in

that favour. It is particularly important through the next
Progress reported. year or so, and in the run-up to the Indo-
nesian elections, that there is accurate and

ADJOURNMENT responsible reporting of Indonesian affairs,

The PRESIDENT—Order! It being 3.45 nhot the scurrilous type of article, incorrect in
p.m., | propose the question: nearly every detail. Since it was so much at

variance with my recollection of the facts, |
have researched the article carefully, including
East Timor speaking to the Australian ambassador at the

Senator MacGIBBON (Queensland) (3.46 tir_rgﬁ t<';1]nd t(t)_ (IJther sources. Let me deal now
p.m.)—On Thursday, 16 January this year, th&!th (€ articie.

Herald-Sun gave sensational front page tpe peadline of the article is ‘The secret of
reporting to a totally inaccurate account of the,, avecution’. The secret referred to is the

death of five journalists at Balibo in Easty s service of the five journalists. There

Timor in 1975. It was probably the moStheyer was any secret about that. In fact, 35
mendacious reporting | have seen in thg

; eople—including representatives from the
Australian press. It was the worst sort of beata stralian. British and New Zealand embas-

up, calculated to promote further prejudicgjes attended the funeral service. Also, there
against Indonesia. were media present from the Australian

The relationship between Australia androadcasting Commission, Reuters and the
Indonesia is of very great importance to thisndonesian press. Then it says in the first
country. We are neighbours geographicallgentence of the article:

That the Senate do now adjourn.
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This is the first picture of how five murderedin Australia has tried to cover up the funeral

Australian journalists were laid to rest, buriedsgryice.

together in a shared pauper’s grave. i
Furthermore, the statement misquotes the

The first picture claim is quite wrong andsherman report as finding that ‘they were
grossly inaccurate. The ABC actually telepropably killed by Indonesian soldiers’. It
vised the service in Jakarta in Decembefould not have been very difficult for the
1975. It even re-ran file tape of the event iRyriter of this article to check the Sherman
its 7 p.m. television t_)ulletln on 16 Qanuarweport and read it the way | did. He would
this year. How could it have re-run file tapenave found out that what Mr Sherman said
if it had not been present? was that the journalists were probably killed:

Pictures appeared in the Indonesian press.. by members of a mixed attacking force of
The Australian printed pictures of the grave Indonesian soldiers and anti-Fretilin East Timorese
on 21 and 22 October 1995 and again on 13 - I the heat of battle while fighting was continu-
September 1996. Where it says ‘the fivd"d 1 occur.

Australian journalists’, the accurate poiniThey were not murdered. So much for the
there is that there were five journalists emaccuracy of this article. Then in the editorial
ployed by the Australia press. Only two ofof the same paper we have a similar jingoistic
them were Australian, two of them wereapproach to the subject. We have a repeat of
British and one was a New Zealander. Thethe claim that they were murdered, which is

were not murdered; they were killed on thé most inflammatory way of referring to their
battlefield and that is an entirely differentunfortunate death. The lack of scholarship in
matter in different circumstances. the editorial and the lack of respect for accu-
N , racy is exactly the same as in the lead story

They were not buried in a pauper’s gravei, the paper. Both of these reflect an appal-

The grave was bought and paid for by thﬁng standard of journalism.
Australian embassy in the Christian section o

the Kebayoran cemetery in Jakarta and hasArticles like these only promote prejudice
been maintained at taxpayers’ expense evéy the wider Australian community against

since. There are four very serious mistakes dffdonesia, an end result which is not con-
in the first sentence. structive to either country. Finally, | note in

_ _the article that the source was ‘Melbourne

Furthermore, the assertion that ‘the familiepased activist Jim Aubery’. He is one of the
were not told of the funeral until afterwards’anti-Indonesian lobby in this country.
is false. The consent of the families to the
proposed service was obtained in advance Ethanol
through the Australian Department of Foreign Senator CHILDS (New South Wales) (3.53
Affairs, the British Foreign Office and the p.m.)—I wish to raise a serious issue today on
New Zealand Department of External Affairshehalf of the employees of the integrated
Otherwise, the three embassies could not ha¥garch and gluten plant which produces the
taken part in the service. Mrs ShackletoRnvironmentally friendly alternative fuel
admitted that she gave consent for the servigghanol near Nowra in the electorate of
in an interview on the ABC on 16 January. Gilmore. These people have, for too long, had

The assertion that ‘yesterday Mr Woolcott' (N€ir_pleas unanswered. | appeal to the

who was the ambassador, ‘spoke publicly fogovernment to alter what is clearly a flawed
the first time about his role in the burial’ is Pudget decision—one that highlights the

quite untrue. Apart from speaking publicly agovernments disdain for the environment and
the service himself, he has responded i€l contempt for this symbolic group of
numerous questions from journalists over th¥/OTkers in regional Australia.

last 20 years. The statement that ‘successiveln the first budget of the Howard govern-
Australian governments have refused to givenent a bounty given to producers of ethanol
details of the burial’ is also false. | know ofwas savagely cut, even after the grandiose
no detail or any instant where a governmermtommitments given on the environment
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during the election campaign. What we sewok up the challenge. By encouraging the
now is the typical response from the Howardhdustry to invest in new plants and equip-
government—a body blow to regional enterment for production and new technologies for
prise, an enterprise that is a credit to the souttroducing renewable fuel ethanol, we were
coast of New South Wales. The coming Mable to make a positive step in encouraging
budget must reverse this decision. industry and helping the environment.

It was in the late 1980s, when the threat of In 1994 we implemented the Bounty (Fuel
the greenhouse effect gripped Australia—andEthanol) Bill. The purpose of the bill, as
indeed, the entire world—that we were forcedormer minister David Beddall said, was to
to look for alternative energy and fuel sourprovide a strong incentive for the eventual
ces. The ever increasing size of the hole idevelopment of a competitive, viable and
the ozone layer, the alarming incidence oécologically sustainable ethanol transport fuel
skin cancer and the threat of global warmingndustry in Australia. Effectively we sought
all posed serious dangers to our planet. We encourage those companies already produc-
had to try to stop the massive environmentahg ethanol to increase the size of the market.
damage we were inflicting on the earth. Wét was further hoped that other producers
had to start looking for alternative energy anavould enter the market. Twenty-five million
fuel sources. We finally came to realise thatlollars was to be invested by our government
the overuse of fossil fuels, such as coal anith the scheme. Industry received 18c per litre
oil, which are non-renewable resources, wasroduced. By building sales of fuel ethanol
causing great harm to the planet. The amouand introducing it into industry and transport
of carbon dioxide given off through theas a blended alternative fuel, airborne lead
overuse of these energy sources was cleasynissions and carbon dioxide emissions
one of the main contributors to this wide-would be reduced, saving our natural environ-
spread environmental damage. ment.

In 1990 | was chair of the Senate Standing Later, in 1993, the Manildra Group opened
Committee on Industry, Science and Technok $23 million ethanol plant in Nowra on the
ogy, which examined ways to reduce thé&lew South Wales coast. The time and money
impact of the greenhouse effect. In the sumnvested in the ethanol plant indicates a
mary of our reporRescue the futurdabled commitment to local industry and the environ-
in February 1991, the committee recognisethent. Producers such as the Manildra Group
Australia’s role in greenhouse gas emissionfmvested about $35 million in total, with the
Yet, regardless of the greenhouse effectjovernment investing $4 million out of the
action had to be taken to increase energy usdocated $25 million bounty pool.

efficiency, as this would resqlt in resource However, the first budget of the Howard
and cost savings to the benefit of eVeryonegayernment undid all these measures. By
Part of the longer term initiatives were tosevering the bounty for ethanol production,
focus on alternative and renewable sources tife strong incentive to keep on investing was
energy which emit less greenhouse gasesken away from the producers. Employees at
particularly for transport. Road transport washe ethanol plant first contacted me in July
responsible for almost one-quarter of carbolast year to express their concerns at the
dioxide emissions. Through using loweislashing of the bounty. Even though strong
carbon fuels, the quality of the air we breathepresentations were made to the Minister for
will be greatly improved. the Environment (Senator Hill) on the bounty,

While the Labor government had alreadyne bounty was still lost.
made the decision to move towards the While we would like to believe the govern-
elimination of chlorofluorocarbons in a timement’s claims that it is still in support of the
scale ahead of the Montreal targets, we knedevelopment of ethanol as an environmentally
that we had to start looking towards alternapreferred alternative fuel, it is very hard to
tive lower carbon fuels. One of these fuelsccept. While we would also like to believe
was ethanol. The former Labor governmenthat this government is committed to halting
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unemployment, we can clearly see that this igovernment. May is the time when we will
not the case. While the Australian environsee just what colour this government is. It
ment will lose out over the cutting of thecertainly does not look green and certainly
bounty, employees in the field, particularlydoes not look good for the people of Nowra.
employees in this regional area, will suffer

also. Green Movement

In the last few weeks | have been in contact Senator BROWN (Tasmania) (4.01 p.m.)—
with the Manildra Group. They have gravelyit is very appropriate, having heard that
informed me that probably five or six peoplespeech from Senator Childs, that | will speak
from the Nowra plant may lose their jobs. lahout things green. Sunday, 23 March is the
am also led to believe that CSR, the othepsth anniversary of the establishment of the
ethanol producer, has already been forced {@orld’s first Greens party. At an overflow
cut people from its work force. Of course, theneeting, a protest meeting against the immi-
opportunity for job creation has also disapnent flooding of Lake Pedder, in the Hobart
peared. town hall on that date 25 years ago, a motion

The Manildra Group had managed to keep/as put that a new political party should be
the ethanol production plant in Nowra operatéstablished. On the floor of the Tasmanian
ing at the same level as before. Yet had thdouse of Assembly there was total unanimity
bounty remained in place, 20 more peoplthat the flooding of Lake Pedder should
would now be employed. All contracts signedProceed.
before the bounty cuts have not folded. Although there were growing public pro-

However, they cannot keep going forever,
Employees involved in all stages of productests about the loss of one of the most gently

tion are waiting for changes to occur Withbeau“fUI places in the Tasmanian wilder-
: : . ness—and, indeed, on the face of the planet—
great concern. Fifty people associated wit e Labor and Liberal parties of the day were
b;‘(')'gg;%a new plant are waiting for work 0 nanimous in turning their backs on that
P ' feeling. There was not one voice in the house
It is up to the government to rectify itsof government in Tasmania to represent those
mistakes through the next round of budggbeople.
deliberations. If they perpetuate this error, "
they will show their true colours. They will Out of that came a new political party. It
prove to us all what a phoney governmen{/as first mooted | understand by a couple of
they really are. They are phoney in theiPeople talking with their feet on a rock in the
concern for the environment. They are phone§entral plateau of Tasmania. Amongst those
in their concern for small business. FurtheWho devised this idea was Dr Richard Jones,
they are false in their intentions towards th&ho became one of the early co-leaders of the
workers of the nation, particularly workers inUnited Tasmania Group, which was the first
regional areas. Mostly importantly, the conSreens party, and who was president through
tempt of the Howard government towardghe early and middle 1970s.
regional Australia and small business will be 11 party failed to win a seat in the Tas-

exposed. manian House of Assembly in the election in
| appeal to the Minister for the EnvironmentMay 1972 by a few hundred votes. It con-
and the Minister for Resources and Energiested subsequent House of Assembly and
(Senator Parer) to make representations &enate elections, and in my first effort with
this. They must take up the cudgels in théhe United Tasmanian Group in 1975, stand-
processes of this budget. If they fail to do thaing as No. 2 on the Senate ticket, state wide
they will fail Australia and the environment| was able to pick up 112 votes. | subsequent-
and resources industries. | appeal to them tp stood in eight elections for the Greens
make this a major issue. Although it is arasmania, losing four and winning four. It is
small industry it is symbolic of all thosea great pleasure for me to be representing
things | have said. The onus is now on théhem in the Senate today. The Tasmanian
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Greens group is a direct descendant of thehole range of citizens who were being
United Tasmania Group. ignored by parliaments.

But what a world of difference from 1972. Thank glory that, because of their action in
In 1996, there are between 80 and 100 GreeHe mid-1970s, such places as the Rocks, one
parties around the world. The Greens hold thef the most attractive parts of Sydney, still
balance of power in the parliaments of FineXxist. She took back with her to Germany this
land, Georgia and Italy. In recent years, thislea of Greens’ bans, or the terminology. As
Greens have been elected as mayors in Ron€st we can track it down, that is where the
Dublin and at least four major cities in Brazil.word ‘green’ as applied to the emerging
In Rio de Janeiro the elected secretary to tHereens in Europe came from.
department of environment is a Green and the Petra Kelly had worked with the Democrats
department has a staff of 6,000 people.  in the United States, she had worked on

There are some 14 Greens parties in AfricdP€rt Kennedy’s presidential campaign and

Last year | had the terrific pleasure of meet'€ had worked with the Social Democrats in
(sermany. She came to the conclusion that so

ing the new and vigorous Greens party o £ih t of us h to: that |
Taiwan whose first effort was to sail out into2"1Y Of th€ rest of us have come to: that Is,
e old parties simply do not have the ability

the impact zone where rocket tests were beiﬁ
tried out by the People’s Republic of Chin g meet the needs of the latter part of the 20th
jpentury and the 21st century, which we are

at the time of the Taiwanese elections. bout 1 i ther th . tal crisi
shows the grit and public response that th@20ut to enter, neiner the environmental crisis
Greens can mount as against some of i thiS age nor the social crisis coming out of
older parties which are caught up in thét dlobalising community, which has a politics
business of talking rather than acting. of economic fundamentalism almost in every
corner of the world, almost in every estab-
In Australia, the Greens now have a londished, older political party no matter where
record. We have the Australian Greens grougou look. She, with others, was a driving
which works in close liaison with our friendsforce in the rise of the Greens in Europe.

the Greens (WA). Incidentally, the first g first Green MP was elected in Belgium
parliamentarian to take the label of ‘Greensj, 1979 Consequently, Greens have been
in this nation was Jo Vallentine from Westermyjgcteq in almost every country in Europe.
Australia. She was a major figure in thesgr example, in recent elections in Sweden,
Senate in her time. She put up with a lot a37 Greens were returned to the parliament and
the first Greens parliamentarian in the nationa,ore than 500 Greens were elected at the
arena and took on the title of Green MP in,ca| government level. It is interesting that,
1992. in 1995, 16 Greens were elected at the local
It is interesting to look at where the wordgovernment level in New South Wales, and it

came from. It was not just Kermit saying thagave us terrific pleasure in the run-up to our
it is not easy being green. Long before hanniversary just this last week to hear that
made that epic statement—if | may be lighMargaret Henry had been elected to the
about it— Deputy Lord Mayor’s position in Newcastle—
] the first time we have had a Green elected to
Senator Brownhill—The Country cannot be such a h|gh post in local government_

S e
green when it's in the red either! There are Greens by name or by nature in

Senator BROWN—Some consideration local government throughout the states and
needs to be given to the triteness of thaerritories of Australia. There are now 12
statement not just Kermit's. Petra Kelly theGreens in the parliaments, state and national,
feisty, intelligent, indefatigable German Greeiin Australia: the three Greens returned to the
came to Australia in the mid-1970s. She saWestern Australian upper house just before
the green bans which the unions, not leaghristmas, the two Greens in the Legislative
Jack Mundy, were then imposing on untowardssembly in the ACT, the one in the upper
developments in Sydney at the behest of lmouse in New South Wales, the two of us
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herein the Senate and the four Greens in theppy about where we are at 25 years after
balance of power in Tasmania led by the moshose people in the Hobart Town Hall got
colourful, articulate and far-sighted leader irtogether and said, ‘We need something bright-
the Tasmanian parliament, Christine Milne. er, something with more long-term vision,

So we are looking forward to a great indoogomething more committed to future genera-
pageant in Hobart on Sunday. We feel likdions and something more committed to a
letting our hair down. We do not stop enoughvorking relationship again between we five
to celebrate as there is so much on our platgillion people and this one fragile, beautiful
but we are really marking the evolution of dittle planet tf]at gives us life in this spectacu-
new global political force in politics in a lar universe.
world that greatly needs it. We are very Senate adjourned at 4.11 p.m.



